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LIST. OF THE SENATORS. 


MAINE —John Ruggles. 
NEW HAMPSHIRE—Henry Hubbard, Jobn Page. 
MASSACHUSETTS—John Davis, Daniel Webster. 
RHODE ISLAND—Nehemiah R. Knight, Asher Rob- 
bins. 
CONNEC PICUT—John M. Niles, Gideon Tomlinson. 
VERMON T— Samuel Prentiss, Benjamin Swift. 
NEW YORK--Silas Wright, Nathaniel P. ‘Tallmadge. 
NEW JERSEY-~-Samuel L. Southard, Garrett D. Wall. 
PENNSYLVANIA—James-Buchanan, Samuel McKean. 
DELAWARE Richard H. Bayard. 
MARYLAND--Joseph Kent. 
VIRGINIA— William C. Rives. 
NORTH CAROLINA--Bedford Brown, Robert Strange. 
SOUTH CAROLINA--John C. Calhoun, William C. 
Preston. 
GEORGIA—Aifred Cuthbert, John P. King. 
KENTUCKY--Henry Clay, John J. Crittenden. 
TENNESSEE--Felix Grundy, Hugh L. White. 
OHLO--Thomas Ewing, Thomas Morris. 
LOUISIANA-~~Robert C. Nicholas. 
INDIANA—William Hendricks, John Tipton. 
MISSISSIPPI--John Black, Robert J. Walker. 
ILLINOIS--William L. D. Ewing, John M, Robinson. 
ALABAMA— William R. King, Gabriel Moore. 
MISSOURI--Thomas H. Benton, Lewis F. Linn. 


Monpay, DECEMBER 5, 1836. 


The Senate assembled at 12 o’clock, M. 

The VICE PRESIDENT took the chair, and the fol- 
lowing Senators appeared in their seats, viz: 

Mr. Rvocres, from Maine; Messrs. Huspanp and 
Pace, from New Hampshire; Messrs. Presriss and 
Swirt, from Vermont; Mr. Davis, from Massachusetts; 
Messrs. Kwieur and Ronsixs, from Rhode Island; 
Messrs. Nixes and Tomuxsor, from Connecticut; Mr. 
Wuieur, from New York; Messrs. Sovrwarnn and Watt, 
from New Jersey; Messrs. Bucuanan and McKras, from 
Pennsylvania; Mr. Bayarn, from Delaware; Mr. Ken, 
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from Maryland; Mr. Rives, from Virginia; Mr. Kine, 
from Georgia; Messrs. Ewine and Morris, from Ohio; 
Messrs. Cray and Carrrenven, from Kentucky; Messrs. 
Grundy and Wuite, from Tennessee; Messrs. Hen- 
prioxs and Tirton, from Indiana; Messrs. Ronunson 
and Ewine, from Ilinois; Messrs. Kine and Moong, 
from Alabama; Mr. Warxer, from Mississippi; Messrs. 
Brn‘ron and Linn, from Missouri. 

Mr. BENTON presented the credentials of Messrs. 
Fuvrros and Sevier, Senators elect from the new State 
of Arkansas. 

Messrs. Funron and Sevier were qualified and took 
their seats. 


The following resolution was offered by Mr. BEN- | 


TON, and adopted: y 
Resolved, That the Senate proceed to ascertain the 


classes in which the Senators of the State of Arkansas 


shall be inserted, in conformity with the resolution of 
the 14th of May, 1789, and as the constitution re- 
quires, 

On motion of Mr. BENTON, it was then 

Ordered, That the Secretary put into the ballot box 
three papers, of equal size, numbered 1, 2, 3. Each of 
the Senators from the State of Arkansas shall draw out 
one paper. Number 1, if drawn, shall entitle the mem- 
ber to be placed in the class of Senators whose term of 
service will expire the 3d day of March, 1857; number 
2 in the class whose term will expire the 3d day of 
March, 1859; and number 3 in the class whose term will 
expire the 3d day of March, 1841. 

lt was accordingly so determined, by lot, that Mr. Sr- 
yrer’s term should expire in 1837, and Mr. Forron’s 
in 1841. 

On motion of Mr. GRUNDY, the Secretary of the Sen- 
ate was directed to inform the House of Representatives 
that a quorum of the Senate was present, and ready to 
proceed to business. 


On motion of Mr. GRUNDY, a committee was ordered - 


to be appointed on the part of the Senate, on a joint 
committee of both Houses, to wait on the President of 
the United States, and inform him thata quorum of both 
Houses of Congress are assembled, and ready to rééeive 
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such communication as he may be pleased to 


from him 
make. ` 

Messrs, Grunnr-and Swirr were appointed by the 
Chair members of said committee, on the part of the 
Senate. 

Mr. LINN offered the usual resolution to supply the 
members of the Senate with newspapers during the ses- 
sion. . Adopted. 

The CHAIR presented the following letter of resigna- 
tion from the Secretary of the Senate: 


WASHINGTON, DECEMBER 5, 1836. 

Sın: Lherewith resign the office of Secretary of the 
Senate of the United States. 

Having so long possessed the confidence of the Sen- 
ate, and enjoyed such continued and friendly intercourse 
with its members, it is with feelings of deep and painful 
sensibility I now separate from them; and these feelings 
are greatly increased, when I reflect on the courtesy and 
kindness I have received from yourself, as the presiding 
officer of the Senate, and on the uniform and unbroken | 
confidence and friendship which have for so many years 
subsisted between us, No length of time or change of 
circumstances will ever efface from my mind the recol- 
lections growing out of these associations; and I shall al- 
ways rejoice to hear of your prosperity and happiness, 
and of that of every member of the Senate. 

WALTER LOWRIE. 

Hon. Manrin Van Buren, 

Vice President of the United States 
and President of the Senate. 

On motion of Mr. BENTON, it was 

Ordered, That the Chief Clerk of the Senate perform 
the duties of Secretary till a Secretary shall be appointed. 

Mr. Macuen accordingly took the usual requisite oath. 

The Senate then adjourned till 12 o’clock to-morrow. 


—— 


Furspar, Decumnrn 6. 


The annual message from the President of the United 
States was received, and read by the acting Secretary, 
and five thousand copies of the message and the accom- 
panying documents were erdered to be printed. (See 
appendix. ) 


DEATH OF Mr. GOLDSBOROUGIL. 


Mr. KENT rose, and addressed the Chair as follows: | 

Mr. President: Yonder vacant seat, heretofore so ably \ 
and so faithfully filled, but too significantly indicates the | 
object of my addressing you at this time. 

I rive, sir, for the purpose of announcing to you and 
to the Senate the melancholy intelligence of the death 
of my very worthy and excellent colleague, the late 
Rosert H. Gonpsnoroves. He departed this life du- 
ring the late recess, after a short illness, in the midst of 
his usefulness, and at a period when we should have 
been justifiable in alloting to him many years of vigor- 
ous health. 

But few individuals have occupied a greater space in 
public estimation in his native State than Mr. Goxns- 
Borovom. He filled, from an early period of his life, 
with no inconsiderable degree of reputation, various 
public stations, and was twice elected to a seat in this 
body. Possessing the advantages ofa liberal education, 
which bad been well improved, with the most polished 
address, he was ever found a ready and efficient de- 
bater, remarkable for his courtesy and politeness. He 
was truly said to have been “a man of manners and of 
letters too.” 

Mr. Gotnsnoroven’s exertions for the benefit of his 
fellow-men were not confined to public life. He was 
prominent as an agriculturist, making frequent and 
judicious experiments, enforcing his views by very able 
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directing the attention of the agricultu- 
cts as were calculated to ameliorate and 
improve the condition of bis exhausted lands. Truly _ 
exemplary in all the relations of private life, as a friend, 
neighbor, and in the domestic circle, he was unrivalled. 

To me, personally, his loss is truly afflicting. A severe 
hoarseness, under which I have labored for some time, 
obliges me to be thus brief. I beg leave to offer the 
following resolution: 

‘¢ Resolved, That the members of the Senate, from a 
sincere desire of showing every mark of respect due to 
the memory of the Honorable Ronenr H. Goxnsno- 
Roven, deceased, late a member thereof, will go into 
mourning for him one month, by the usual mode of 
wearing crape round the left arm.” 

‘The resolution was unanimously adopted- 

On motion of Mr. KENT, the Senate then adjourned, 


essays, thereby 
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WEDNESDAY, DECEMBER 7. 


Mr. Brown, Senator from North Carolina, and 

Mr. Nicuoras, Senator from Louisiana, were present 
to-day in tbe Senate chamber. 

Sundry communications were laid before the Senate, 
from the heads of Departments, by the Vice President. 


MADISON’S WRITINGS. 


The following message was received from the Presi. 
dent of the United States, by the hands of Anorew 
Jackson, Jr. Esq. his private secretary: 


Lorne senateand House of Representatives: 

1 transmit, herewith, copies of my correspondence 
with Mrs. Madison, produced by the resolution adopt- 
ed at the last session by the Senate and House of Repre- 
sentatives, on the decease of her venerated husband. 
The occasion seems tobe appropriate to present a letter 
from her on the subject of the publication of a work of 
great political interest and ability, carefully prepared by 
Mr. Madison’s own hand, under circumstances that give 
it claims to be considered as little less than official. 

Congress has already, at considerable expense, pub- 
lished, ina variety of forms, the naked journals of the 
revolutionary Congress, and of the conventions that 
formed the constitution of the United States. 1 am 
persuaded that the work of Mr. Madison, considering 
the author, the subject-matter of it, and the circum» 
stances under which it was prepared--long withheld 
from the public as it has been by those motives of per- 
sonal kindness and delicacy that gave tone to his inter- 
course with his fellow men, until he and all whe had - 
been participators with him in the scenes he describes, 


! have passed away—well deserves to become the prop- 


erly of the nation; and cannot fail if published and dis- 
seminated at the public charge, to confer the most im- 
portant of all benefits on’ the present and every suc- 
ceeding generation—accurate knowledge of the prin- 
ciples of their Government, ard the circumstances 
under which they were recommended, and embodied in 
the constitution for adoption. 
ANDREW JACKSON. 
December 6, 1836. 
On motion of Mr, RIVES, the reading of the corre- 


spondence was dispensed with, and it was ordered to be 
printed. 


EXPUNGING THE JOURNAL. 


Mr. BENTON gave notice that on the first day on 
which there was a Senate sufficiently full, he should ask 
leave to introduce a resolution to expunge from the 
journal certain sentences thereon. He would state, at 
the same time, that the resolution he should introduce 
would be in the same words as the one introduced by 
him at the last session, and it was his wish that the reso- 
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lation might be ‘disposed of by the Senate, before the 

other important business of the session commenced. 
After transacting some other business the Senate ad- 

journed. 


THURSDAY, DECEMBER 8. 


STATEMENTS OF COMMERCE AND NAVIGA- 
' TION. 


The following resolution, moved by Mr. Benton, of 
Missouri, being under consideration— 

«s Resolved, That the annual statement of the commerce 
and navigation of the United Stdtes be hereafter printed 
under the direction of the Secretary of the Treasury, 
and be communicated in a printed form as soon as possi- 
ble after the commencement of each stated session of 
Congress.” : 

In supporting the resolution, Mr. B. observed that this 
document being always a very extensive one, consisting 
almost entirely of figures, great delay was unavoidably 
incurred in the printing of it, insomuch that, under the 
existing practice, it was seldom obtained in time, and 
the Senate was usually a year in arrear in its reception, 
To remedy this inconvenience an order had been passed 
some sessions since requiring its earlier preparation; but 
this had not answered the end. The measure proposed 
in the resolution would, he believed, be the only effec- 
tual means of putting Congress in possession of this im- 
portant document as early as was desirable. 

Mr. KNIGHT said it was not his design to make an 
objection to the resolution, but to inquire whether any 
extra copies are to be printed under it? This document, 
said he,.is an important one, and an extra number of cop- 
jes are always ordered to be printed by the Senate. It 
is one of the most profitable to the printer among all the 
documents printed—containing mostly rule work and 
figures. If the usual extra copies are printed by order 
of the Secretary of the Treasury, distributed in the 
usual manner, and at the same price, I do not know as [ 
have any objection; but the number of copies and the 
price of printing should be stated in the resoluticn. 

Mr. BENTON called for the reading of the original 
order under which the document was prepared; but 
some delay occurring in turning to it, the subject wag for 
the present laid upon the table. 

Several bills were introduced on leave 
the second reading. 

After fixing upon next Monday for the appointment of 
the standing committees and the election of a Secretary 
of the Senate, the Senate adjourned over to Monday, 


and passed to 


MONDAY, DECEMBER 12, 

Mr. Bracg, Senator from Mississippi, Mr. TALLMADGE, 
Senator from New York, and Mr. WEBSTER, Senator 
from Massachusetts, appeared to-day, and took their 
seats. 


STATEMENTS OF COMMERCE AND NAVIGA- 
TION. 


Mr. BENTON called up the resolution he had offered 
on Thursday last, respecting an alteration in the mode 
of printing the annual report from the Treasury on com- 
merce and navigation. 

Mr. KNIGHT moved to amend the resolution by stri- 
King out all after the word ‘ resolved,” and inserting— 

Resolved by the Senate and House of Representatives, 
That the annual statement of the commerce and naviga- 
tion of the United States be hereafter printed under the 
direction. of the Secretary of the Treasury, and commu- 
nicated as soon as possible after the commencement of 
each stated session of Congress, and that said statement 
be printed in the same form and at the same price as the 
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ordinary printing of the two Houses of-Congress; that 
the same number of copies as are usually printed be fur- 
nished for the purpose of binding and distribution, ‘and 
that five thousand additional copies be equally distribu- 
ted to the members of the Senate and House of: Repre- 
sentatives. : ; 

Mr. BENTON said that, on Jooking further into the 
existing law providing for the printing of this document, 
he had become convinced that some such modification of 
the resolution was necessary as had now been proposed. 
The only objection he had to it related to the five thou- 
sand additional copies to be printed for the Senate; he 
thought this number larger than necessary, and propo- 
sed that it be redaced to three thousand. 

Mr. KNIGHT assenting, the resolution was so modi- 
fied accordingly, and in this form it was ordered to be 
engrossed for a third reading. 

SECRETARY OF THE SENATE, 

On motion of Mr. KING, and in accordance with the 
Senate order of Thursday last, the Senate proceeded to 
ballot for a Secretary of the Senate, in place of WALTER 
Lowriz, Esq. resigned. 

On the first ballot, Mr. Assury Dicxrns received 20 
votes; Hon. Arnoztp Navar, late of the Senate, 18; 
scattering 3; 21 being necessary to a choice. 

On the second ballot, Mr. Dicxins received 21; Mr. 
Naupain 18; Mr. Bryan 1; 21 being necessary to a 
choice. 

Mr. Dicxrns was accordingly declared to be duly 
elected Secretary of the Senate. 


STANDING COMMITTEES. 


The Senate proceeded to ballot for the chairmen of 
their several standing committees. 

The several elections resulted as follows: 

Mr. Bucuanan, chairman of the Committee on For- 
eign Relations, by 21 votes. 

Mr. Wricut, chairman of the Committee on Finance, 
by 20 votes. 

Mr. Kine, of Alabama, chairman of the Committee on 
Commerce, by 20 votes. 

Mr, Nruus, chairman of the Committee on Manufac- 
tures, by 22 votes. : 

Mr. Paez, chairman of the Committee on Agriculture, 
by 21 votes. 

Mr. Brewton, chairman of the Committee on Military 
Affairs, by 26 votes, 

Mr. Watt, chairman of the Committee on the Militia, 
by 19 votes. 

Mr. Rives, chairman of the Committee on Naval Af- 
fairs, by 20 votes. 

Mr. Water, chairman of the Committee on Public 
Lands, by 21 votes. 

Mr. Linn, chairman of the Committee on Private Land 
Claims, by 21 votes. 

Mr. Wareg, chairman of the Committee on Indian 
Affairs, by 29 votes. « 

Mr. Hussar, chairman of the Committee of Claims, 
by 19 votes. 

Mr. Brown, chairman of the Committee on Revolu- 
tionary Claims, by 18 votes. 

Mr. Grunpy, chairman of the Committee on the Judi- 
ciary, by 21 votes. ; 

Mr. Rozinsox, chairman of the Committee on the 
Post Office and Post Roads, by 22 votes. 

Mr. Henpricss, chairman of the Committee on Roads 
and Canals, by 21 votes. 

Mr. Tomxrysox, chairman of the Committtee on Pen- 
sions, by 31 votes. 

Mr. Kew, chairman of the Committee for the District 
of Columbia, by 19 votes. 

Mr. Morris, chairman of the Committee on Engrossed i 
Bills, by 25 votes. T 
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Sevare.] Memory of Mr. Kinnard—The Treasury Circular. 7 {Dec. 13, 14, 1836, 
The election of the remaining members of the com- Committee on Engrossed Bills.--Messrs. Morris, (chair- 
mittees was deferred until to. morrow. man,) Page, Fulton. . i 
MEMORY OF Mr. KINNARD. pant Committee on the Library.--Messrs. Robbins, 
On motion of Mr. TIPTON, of Indiana, it was i 3 i d 
Resolved, That, in memory of the late Hon. Mr, Kın- i THE TREASURY CIRCULAR. ‘ 
sary, a member of the House of Representatives from The following resolutions, introduced by Mr. Ewixe, 
the State of Indiana, the members of the Senate wear of Ohio, being at their second reading: . i 
crape on the left arm for the space of thirty days. «© Resolved by the Senate and House of, Representatives, 
And then the Senate adjourned. &e., That the Treasury order of the eleventh day of 


July, Anno Domini one thousand eight hundred and 
thirty-six, designating the funds which should be receiv- 
Tussnay, DECEMBER 13. able in payment for public lands, be, and the same is 
Asnony Dicxins, Esq., elected Secretary of the Sen- | hereby, rescinded. ee 
ate, appeared to-day, was qualified, by taking the pre- ss Resolved, also, That it shall not be lawful for the Sec- 
scribed oath, and took his seat. retary of the Treasury to delegate to any person, or to 
After transacting the usual morning business, any corporation, the power of directing what funds shail 
‘The Senate proceeded by ballot to choose the remain- be receivable for customs, or for the public lands; nor 
ing members of the respective standing committees, | shall he make any discrimination in the funds so receiva- 
whose chairmen had been appointed yesterday. The re- ble, between different individuals, or between the differ- 
sult was as follows: ent branches of the public revenue.” 
On Foreign Affairs. —Messrs. Buchanan, Tallmadge, | The resolutions having been read— 
King, of Georgia, Clay, Rives. Mr. EWING, of Ohio, spoke ag follows: 
On Finance.--Messrs, Wright, Webster, Cuthbert, Mr. President: When l presented these resolutions, 
Nicholas, Benton. few days since, it was suggested by the Senator frowa 


On Commerce.—Messrs. King, Davis, Linn, Brown, Missouri, over the Ways {Mr. Bewron,] that he would 
Ruggles. oppose them at their second reading, for the purpose of 
On Manufactures.--Messrs. Niles, Morris, Black, being early heard in support of the order which it is 
Hubbard, Preston. their principal office to rescind. With this I am entirely 
On Agriculture.--Messts, Page, Morris, Kent, Mc- satisfied. J also wish to be heard on a subject which is 
Kean, Clay. of vital interest to the State which I represent, and to the 
On Military Affuirs.--Messrs. Benton, Preston, Tip- whole West; and I concur with him most heartily in this 
ton, Wall, Ewing, of Minois. expedient to avoid delay in bringing before the Senate, 
On Militia.--Messrs. Wall, Hendricks, Swift, Ewing, and sending abroad to the nation, the opinions of mem- 
of Minois, Moore. bers of this body on this important subject. T, therefore, 
On Naval Affairs.~~Messrs, Rives, Southard, Tall- in accordance with that suggestion, which seemed to 
madge, Cuthbert, Nicholas. meet the sanction of the Senate, will now proceed to 
On Public Lands.~-Messrs. Walker, Ewing, of Ohio, | give My views upon the order which these resolutions 
King, of Alabama, Ruggles, Fulton. propose to rescind. 
On Private Land Claims.--Messrs. Linn, Porter, Bay- This extraordinary paper was issued by the Secretary 
ard, Preston, Sevier. of the Treasury on the 11th of July last, in the form of 
On Indian Affairs. —Messrs. White, Swift, Tipton, | 8 circular to the receivers of public money in the several 
Linn, Sevier. N , land offices in the United States, directing them, after 
if Maims.--Messrs. Hubbard, Tipton, Prentiss, Crit- the 15th of August then next, to receive in payment for 
tenden, Ewing, of Ilinois. public lands nothing but gold and silver and certificates 
On Revolutionary Claims.--Messrs. Brown, White, | 9f deposites, signed by the Treasurer of the United 
Hubbard, Crittenden, Niles. States, with a saving in favor of actual settlers, and bona- 
On the Judiciury.—Messrs. Grundy, Crittenden, Mor- fide residents in the State in which the land bappened 
ria, King, of Georgia, Wall. to lie, This saving was for a limited time, and expires 
Having proceeded thus far, the Senate adjourned. I think, to-morrow. The professed object of this order 
_ was to check the speculations in public lands; to check 
WEDNESDAY, DECEME 14. RN issues of bank paper in the West, and to in- 
wine aa e a Sa Giral : a e specie currency of the country; and the ne- 
peared to-day in his seat, ATONE ae see a by the sini eee meee: Be he kody 
: vis f i . ted, by the opinions of members of this 
BeAr entice ote amid Obl H the Peri- and pee other branch of Congress. But, before ae 
t 8 ication of Mr. | ceed to examine in detail this” i 
Madison’s History of the Convention, was, with the its AP DMeAy caver Othe aie ot 
companying documents, referred to the Committee n n pan A eee. eee AR 
the Library. t bel 
ee y, oe biste aibe : i Tam confident, and I believe I can make the thing 
y i g s had been disposed of— manifest, that the avowed ebjects were not tH y 
The Senate resumed the balloting for the remaini : i j aa fa ned 
members of standing committees not yet filled pe and Soya aa ety ee 
eva coun pand jt jave influenced the minds of some who advised 
Domnie on the Pet Ojea Pate it, but those who planned, and those who at last virtuall 
f ; S oads.—-M : i ’ iff mo: 
Robinson, (chairman, ) Kmght, Grundy, Brown Niles. ee cn Teha eee Sola PAPE R 
Committee on Roads and Canals.~-Messrs. Hendricks it R h a proceed to Spin 
(chairman, ) McKean, Robinson, Nicholas Page 3 i was eee prior to the commencement of the 
Debi whee ne “teh E ast session o Congress, that there would be a very large 
man,) Prentiss, Hubbard, Morris, Sevier. 2 air- | surplus pi oe in the publie Treasury beyond the 
inate o he DEE a ee wants of the country for all their reasonable expendi- 
‘umbia.--Messrs. Kent, | t ‘i 
(chairman) King of Alabama, Kape ol Gren = a > | tures. It was also well understood that the land bill, or 
Shanan, Nigholus > gia, Bu- j soma Tor measure for the distribution of this fund,” 
| would be again presented to Congress; and, if the irue 
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condition of the-public Treasury were known and un- | lands $24,000,000—about the sum which I had supposed. 
derstood, that its distribution, in some form or other, | And the footing of the column in the report.of-the Sec- 
would be'demanded by the country. On the other band, | retary of the Treasury, which answers to my estimate of 
it seems.to.have been determined by the party, and some | $77,000,000, is $74,441,702, being two anda half. mil- 
of those’ who. act with it thoroughly, that the money | lions less than I conjectured. More tban. this deficit, 
should remain. where it- was, in the deposite banks, so | however, is accounted for by the. fact thatthe bank - 
that it could be wielded at pleasure by the Executive. | stock which I had supposed would fall in, within the care 
Hence.the report of the Secretary of the Treasury made | rent year, has not yet been sold, or the avails of itre- 
to the two Houses of Congress on the 8th day of Decem- | ceived into the Treasury. 
ber; 1835, (doc. 2; page 2,) makes the aggregate bal- When the true state of things became too obvious to 
ance in the Treasury, on the Ist day of January, 1836, | be any longer successfully contested; when it became 
no more than $19,147,000; but now the controversy is | apparent to every one here and to the public that there 
ended, he shows, in his report of the 6th of December, | was a large amount of public money lying in the deposite 
1836, that the true amount of that balance was | banks, and likely to remain there for years, an injury to 
$26,749,803, making an error of $7,602,803. ‘There | the public, and beneficial to nobody, except bankers and 
enters into this, and thence arises the egregious error, | brokers; and when no other means seemed to offer of 
an estimate of the receipts for the last quarter of the | resisting a distribution of this fund, the country became 
then current.year. After three quarters of that quarter | suddenly threatened’ with a foreign war—and, at one 
had elapsed; after this was in the hands.of inferior ofi- | time, the walls of our Capitol were actually threatened 
cers, and, in the ordinary course of business, within the | with demolition by the great guns of the French navy— 
knowledge of his several bureaus at: Washington, re- | we were in imminent danger of invasion, and appropria- 
ceipts within that quarter of about seven millions, he es- | tions to the amount of more than $80,000,000 were 
timates the aggregate receipts for the whole quarter at | called for by gentlemen who are in favor of economy 
$4,950,000, whereas the true amount, as now reported, | and reform, to enable the Executive to prepare for de- 
was $11,950,000, making a difference in the receipts of | fence. But this spectre vanished. Then we were 
that single quarter of seven millions. I think Lam very | threatened with Indian invasion and Indian massacre on 
safe in saying that this most extraordinary error never | our whole Northwestern frontier. The squabble with a 
would have occurred in this report if it had been the | miserable horde of naked savages in the swamps of Flor. 
wish of the Executive to parade before the nation a very | ida“which has engaged the attention of this warlike ad- 
prosperous state of the public Treasury, and a large re- | ministration for the last year, was magnified into a gen- 
ceipt for the year 1835. If nothing bad been feared | eral and formidable rising of all the tribes east of the 
about the land bill or distribution, project, the estimate | Rocky mountains, and military preparations were called, 
for that quarter would probably have equalled the actual | for that we might be in armor to do battle with them. 
receipts. At last a report of the Secretary of War, sanctioned by 
The statement of the Secretary, however, showed a | the President, put an end to all this absurdity; the de- 
surplus; but he proceeds to calculate it away in the year | posite bill passed, after a desperate struggle, and then 
1836. He conjectures that the receipts of that year will | came this measure—the Treasury order—intended to de- 
amount to $19,750,000, and of this he allows the public | stroy its effect. 
lands to produce $4,000,000. The whole receipt being This order grew out of the contest to which I have re- 
less, by about $4,000,000, than sufficient to sustain | ferred. It was issued not by the advice of Congress or 
“ the estimated expenses of the year. But in his report of | under the sanction of any law. It was delayed unti! Con- 
December 6, 1836, he gives the reccipts of the same | gress was fairly out of the city, and all possibility of inter- 
year at $47,691,898; more, by about $28,000,000, than | ference by legislation was removed, and then came forth 
his estimate; and of this the public lands yield | this new and last expedient. It was known that these 
$24,000,000, six times the amount of that estimate. funds, received for public lañds, had become a chief 
These facts are striking; and if the errors originate in | source of reventic, and it may have occurred to some 
mere mistake, which fam willing to believe, they indi- | that the passage of a Treasury order of this*kind woald 
cate a most extraordinary degree of ignorance as to the | have a tendency to embarrass the country; and as the bill 
business of the country, and the direction of its capital, | for the regulation of the deposites had just passed, the 
or a mind easily biased and led into error by precon- | public might be brought to believe that all the mischief 
ceived opinions. occasioned by the order was the effect of the distribution 
But Senators, in the course of the debate which after- | bill It has, indeed, happened, that this scheme has 
wards sprang up on the land bill, went much farther | failed; the public understand it rightly, but that was not 
than the Secretary of the Treasury. They denied, and by any means certain at the time the measure was de- 
most unequivocally, that there was any surplus, or that | vised. It was not then foreseen that the people would 
there would be any: and, when some of us offered an | as generally see through the contrivance as it has since 
estimate of what would be the receipts into the Treasury | been found that they do. 
in the current year, we were told that it would be very There may bave been various other motives which led 
difficult to fasten that estimate upon us at this session of | to the measure. Many minds were probably to be con- 
Congress, J, however, for one, determined to relieve | sulted, for it is not to be presumed that a step like this 
gentlemen from all trouble on that score, as far as re- | was taken without consultation, and guided by the will 
garded myself. On the 15th of March, 1836, I submit- | of a single individual alone. That is not the way in 
ted my estimate of the revenues and expenditures of the | which these things ate done. No doubt one effect hoped 
current year, ina speech which 1 caused to be printed | for by some was, that a check would be given to the 
in pamphlet form, In this T estimated the receipts from | sales of the public lands. The operation of the order 
customs for the year at -~ - - $19,000,600 } would naturally be, to raise the price of land by raising 
The public lands at more than - - 20,000,000 | the price of the currency in which it was to be paid for. 
And I made the whole amount on hand, and But, while this would be the effect on small buyers, 
received and receivable, in that year, in those who purchased on a large scale would be enabled 
round numbers, without deducting expen- to sell at an advance of ten or fifteen per cent. over what 
ditures - « = Z - _ 77,000,000 | would have been given if the United States lands had 
The customs, it seems, bave produced $23,000,000, | been open to. purchasers in the ordinary way. . ‘Those: 
which is $4,000,000 more than my estimate. The public | who bad borrowed money of the deposite banks and paid” 2 
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it out for lands, would thus be enabled to make sale to 
advantage, and by means of such sales make payment to 
the banks who found it necessary to call in their large 
loans, in order to meet the provisions of the deposite bill. 
The order, therefore, was likely to operate to the com- 

; mon benefit of the deposite banks and the great land 
dealers, while it counteracted the efforts of the obnox- 
ious deposite bill. - ; 

There may have been yet another motive actuating 
some of those who devised this order. There was dan- 
ger that the deposite banks, when called upon to refund 
the public treasure, would be unable to do it: indeed, it 
was said on this floor that the immediate effect of the 
distribution bill would be to break those banks. Now 
this Treasury order would operate to collect the specie 
of the country into the land offices, whence it would im- 
mediately go into the deposite banks, and would prove 
an acceptable aid to them while making the transfers re- 

uired by law. These seem to me to have been among 
the real motives which led to the adoption of that order. 

But one of the good effects which it was said this or- 
der would produce was, that it would prevent overissues 
of the banks, especially in the West. Such an opinion, 
however, if sincerely held, must have grown out of a 
very narrow view of our commerce and currency. 
There were no overissues, save by the depnsite banks 
only, and with respect to them the order would have no 
such effect. They had made very great loans to land 
speculators; but that business was cut off by the distwibu- 
tion bill, That bill straitened those banks, and forced 
them to draw in their loans: and it was strongly resisted 
on that very ground; so strongly, indeed, that it was not 
until within two days before the passage of the bill that 
the opposition could be brought to believe that they 
could succeed in passing it. Some of the deposite banks 
had in their vaults public money to the amount of three 
times their nominal capital. The regular commerce and 
business of the country did not employ much beyond 
that capital; the residue could only be applied to extra- 
ordinary purposes. The progress of trade is steady. 
The commerce of the country advances in a regular 
manner. Jt would not absorb this sudden increase of 
banking resources, but the extra capital found an outlet 
in loans for the purpose of purchasing public land. 
Large amounts of specie were borrowed from the de- 
posite banks and paid into the land offices, whence it 
was soon after returned to the banks, and loaned again 
for the same purpose. ‘The distribution bill put an eud 
to this: it went at once to cut up this business by the 
roots. The banks were required to pay back all the 
money deposited with them over and above three fourths 
of the amount of their capital actually paid in; of course 
their loans were at once cut short. The Treasury order, 
therefore, could not be required to do what was already 
done by an act of Congress. The patient had already 
been depleted: no sooner was the regular physician 
gone, but then in comes the quack doctor, and at once 
cuts an artery, to make the remedy perfect. 

It has been said in the President’s message, and in the 
report of his Secretary, that all the banks of the country 
were in the habit of making overissues of paper, and that 
this Treasury order was needed as a check upon such is- 
sues. It isa mere assumption; an entire mistake. Where 
is the evidence to prove it? Ispeak now, of course, of 
that part of the Union where I reside, and with which I 
am best acquainted, and where this order has had its 
chief effect, and I say that the assertion is wholly un- 
founded. 1 know, indeed, that the amount of banking 
capital has been increased of late years: it may, some- 
Umes, and in some places, have been too extensive, but 
it never-was so there. There never has been in that 
part of the Union too much banking capital. The banks 
have. increased their issues, but they have not made ex- 


Four of five years ago we sent our 
stock alive on foot to market: our flour went to New 


changed of late. 


Orleans—litile or none of it went to the North. It then 
took us from sixty to ninely days to get our returns. 
But now, since the opening of our canal, we have a 
Northern as well as a Southern market; and, according 
tothe present course of trade, it takes the merchant 
from six to ten months to make his returns. He must ` 
purchase his produce, let it lie by him till the canals 
open, then ship to New York, and thus in about ten 
months realize the proceeds. One thousand dollars 
turned three times isthe same in the business of the 
country as three thousand turned but once. Of course, 
as the time is three times longer, we want three times 
the amount of money to do the same business. This has | 
rightly increased three-fold the amount of bank issues. 
Besides, banks do not issue their notes upon the specie 
in their vaults—the notion is utterly fallacious: it is the 
staple produce of the country which those bank notes 
purchase; it is the pork and flour of the West, and the 
cotton and sugar of the South; that is the true capital 
on which the banks make these issues. ‘The busines of 
the country could not be transacted if the issues of bank 
paper were based on the amount of gold and silver 
alone. Our banks at the West are solely commercial. 
They make loans for no other purpose than purposes of 
trade; at least if they know the purpose to which it is to 
be applied. They do not knowingly loan their money 
for the purpose of purchasing public land, nor even for 
the purpose of building or other improvements. A man, 
to be sure, may obtain a loan, and go and buy Jand with 
the money, but that is not the course of our bank busi- 
ness. A merchant buys $100,000 worth of pork or flour 
on acceptances in New York; he borrows the money to 
buy it; but it is the produce which is the capital that the 
bank paper represents; it is that which pays the debt. 
None of our banks expect that gold and silver are to be 
demanded for their notes. Drafts are demanded; these 
drafts meet the bills of exchange; and thus the whole 
transaction is settled. And who calls this overtrading? 
It is not overtracing. Ft is apportioning bank issues to 
the demands of commerce, and nothing more. This 
currency answers all the purposes of gold and silver, 
Gold and silver are useless save so far as they represent 
exchanges. It was such overtrading, however, which 
the Treasury order put a stop to. It did stop it most 
effectually. No bank in the West dare now, or has 
dared since the emanation of this order, to make any 
loans or any issues. On the contrary, the banks, as soon 
as it appeared, all fortified themselves against appre- 
hended danger, and with one accord shut their doors 
against all loans whatever. Nor dare they open them 
again until that order shall be taken out of the way, un- 
less, indeed, the course of business should unexpectedly 
change. Commerce, as we all know, is one of the most 
ductile things in the world, and it may by circumstances 
be forced into a new channel; and when it has just 
scooped out for itself a new course, then, I suppose, 
some other executive order will be thrown in to check 
or obstruct the smooth onward flow of the current. —. 
In my speech of the 15th of March last, to which I 
have adverted, I explained the manner in which the 
public funds were made to pay for the public lands— 
performing a circuit from the deposite banks to the 
speculator; from him to the land office, and from the 
land office to the deposite banks again—thus operating 
the exchange of the public lands by millions of acres to 
large purchasers for mere credit. I was denounced for 
this at the time; but the President has adopted (an hon- 
or which I duly appreciate) the very sentiment, and al- 
most the language which 1 then used, in his recent mes- 
sage; and he tells us that the Treasury order was intend- 
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fact, remedied effectually before the issuing of that or- | tempt was made last winter to urge this same measure, 
der. It would have been a fortunate thing if the mischief | or a part of it, upon Congress, but Congress refused its 
had been discovered sooner by the executive officers, | assent, and now it is forced upon the people by execu- 
and the abuse corrected before it became a subject of | tive authority. No doubt it was supposed that the order 
investigation before Congress. would be unpopular without this exception, and would 
Another object to be effected by this order is the put- | have an especially bad effect just before a presidential 
ting down a paper, and. putting up a gold and silver cur- | election. The sale was therefore so limited in point of 
rency. This is its purpose, while its effect has been to | time, as to continue just beyond the time of election, and 
banish almost entirely gold and silver from among us. | then to cease. Can any other reason be assigned for the 
No such thing is now to be heard of. You cannot, in | particular date fised upon? ‘There is a provision in the 
the West, anless it be in towns, get a five dollar bill | constitution directly in the face of this order. Those who 
changed into specie in a ride of thirty miles; not that the | drew up the order seemed to have been aware of it, and 
banks do not pay specie for their notes, but the effect | to have avoided employing the same words as are used in 
on the community is the same as if they did not. In| the article of the constitution. But it is not, therefore, 
consequence of this order, all purchasers of land ex- | any the less in violation of its provisions. The constitu- 
change their notes for gold and silver. In the town in| tion declares that the citizens of each of the United 
which T reside, there is a bank well provided with re-| States shall enjoy all the privileges and immunities of 
sources, and within a circuit of thirty or forty miles | the citizens of the several States; even the States them. 
there are six or seven more equally strong. Before the | selves cannot discriminate. But this order gives to the 
issuing of this Treasury order, the paper of these banks | citizens of one State a privilege which the citizens of no 
constituted the currency of that region of country; but, | other State are allowed to enjoy—that of paying for pub- 
as if touched by the wand of an enchanter, that whole | lic land in the ordinary currency of the country. With 
amount of paper has vanished from circulation: not a | some, this argument will have but little effect, especially. 
dollar of it is to be seen- The men who had it carried | as it is directed against an executive act; but it is not, 
it to these banks to get gold and silver, and the banks, | therefore, the less sound. But there is another which 
having reedeemed it, shut it up in their vaults, where it | will find more favor when that will fail. The measure 
remains to guard their gold. There are still some notes | is unpopular; as far as it has been felt and understood, 
in circulation, but they are notes on remote and incon- | it is decidedly unpopular. It is universally condemned 
venient points—on distant banks in Ohio, on Western | throughout the West, at least as far as my acquaintance 
Pennsylvania, Western New York, Michigan and Vir- | extends. The very discrimination between citizens of 
ginia. Our local banks used to receive their bills as cash, | different States is unpopular, as it is unconstitutional and 
and, as the course of business permitted, send them | unjust. It is easy, by a familiar example, to show the 
home for exchange; but now they husband their own | effect of this branch of the order, how it works in prac- 
notes, and pay them out, so that paper of this kind con- | tice, and how it will s'rike the minds of plain common 
stitutes nearly all our circulation, and they are so mixed | men. Two neighbors, farmers, whose lands are separa- 
in small parcels on each bank that it would cost nearly | ted by the boundary line between Ohio and Indiana, each 
half their value to send them home and cash them. | have sons for whom they wish to purchase land, and they 
This is our gold and silver currency. The amount of | set out together on a journey into the northwest of Indi- 
our produce last year was unusually great, and our sup- { ana to make their purchases. They buy side by side, 
ply of pork this year, consequent upon it, is very large. | and enter the land in the same office; they are both citi- 
There is now a great demand in the Eastern cities for all | zens of the United States, and it isthe United States that 
we have to dispose of: our merclatts~-are. well inclined | sells the land. Yet one of them, he who lives on the 
to purchase, but they cannot do it; they dcal more or | Indiana side, is allowed to pay in the ordinary currency 
less in borrowed capital, and our banks dare not lend | of the country, while the other must pay in gold and 
them. They have tried to get money at the East, but | silver. Yet their fences join; they can see the smoke of 
the Eastern banks would not loan, because their paper | each other’s chimneys, and nothing separates them but 
would immediately return upon them. Some of our ad- an imaginary line. Our Western people cannot per- 
venturous men thought of a third expedient: they would | ceive the justice of this. They do not understand it, 
go to an intermediate point in Western New York, | and they do not like it; the thing is generally unpopular. 
where no trade centres, and try to get a loan there, But now, sir, there is an expedient for getting rid of 
because it would be so long before the moncy would | the effect of this order, which ordinary plain people do 
make its way to the Eastern cities, and from thence re- | not think of. It is the easiest thing in the world for gen- 
turn to the bank that loaned it. The plan has been tried, | tlemen who understand how to manage it. There never 
and [am told it has to some extent succeeded. Ihave | was any thing more happily contrived to enable those 
myself seen bundles of notes issued in Michigan, and | who are shrewd and experienced in business, to get a 
payable somewhere in the State of New York, making | selection of the public Jands, and all for paper. Suppose 
their way as welcome strangers among us; and such is | one of these gentlemen wishes to purchase ten thousand 
the sort of currency with which we are obliged to do | acres uf land; he provides himself with no cart to lug 
business; such has been the effect of tampering with the í about goid and silver to make the purchase, indeed, 
currency by individuals who know nothing of the matter. | scorns that cumbrous kind of machinery; he takes an 
Currency is a thing which admirably regulates itself, | easier road. He just goes to three times as many of the 
which our merchants admirably regulate; but the hand | neighbors as he wants thousands of acres of land, and he 
of ignorance must not touch it. The interference of such promises to treat them for the mere use of their names. 
regulators is like the effort of some rude giant to move | That, you Know, costs them nothing, and sa A, B, and 
the wheels of a machine which he does not understand: | C, bonafide residents of the State in which the land lies 
the only effect is to ruin the engine, or give it a motion | which he wishes to enter, authorize him, under their 

directly the contrary of that which was intended. hand, to enter land in their names. He makes his entry 
Another alleged object aimed at by the order is to pays for it in paper, and then gets the whole transferred 
check Speculation. And here we find a saving provision | to himself. ‘This gentleman carried no specie; he did 
Meena eaten within the Siate png of actual set- | nothing to help the circulation of gold and silver, and 
eee iie isc anauen is made by the Executive | yet very snugly gets possession, himself, of all the land 
ent classes of American citizens, entitled | he wants. The Treasury order is the yery thing for 
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him, while it keeps down the plain dull man that would 
otherwise be his competitor. Thus genius is patronized, 
and.a gold currency introduced. : 

But this is not all. 
ding the order; and it is provided for in the order itself. 
Any man may make a deposite of money in the Treasury 
of the United States, and a certificate of such deposite is 
receivable at the land office as so much cash. It is said, 
indeed, that this is according to a law of Congress. But 
what is the provision of that law? It is, that no man 
shall obtain a certificate for land till he pays the price 
of it into the office of a receiver, or into the Treasury of 
the United States. My construction of this law is, that 
the individual must have paid for that particular section 
of land, and not merely have made a general deposite of 
money. This, however, bas been overlooked, and the 
ordinary coursc is to deposite a sum of money in one of 
the deposite banks; the certificate of which is sent to 
the Treasury, and then a Treasury certificate is issued 
for the same amount; and I am told that individuals have 
shaved honest purchasers on these certificates to the 
amount of fifteen or twenty per cent. It took them 
about a month to get this thing well into operation, But 
within the last two months there bas been about $260,600 
of this kind of specie capital created for the occasion. 
This is nothing but a fair sample of the practical effect 
of all attempts to juggle with the public money, The 
result alwaysis the injury of ordinary industrious citizens, 
and the entiching and aggrandizing of those who are al- 
ready rich, and who are keen-sighted and sagacious. 

It has been said, and it is a familiar answer to objec- 
tions such as 1 have now urged, that, notwithstanding all 
these difficulties, the price of produce is high, and that, 
therefore, what has been done to the currency bas been 
for the benefit of the country. It is true produce is 
high, and what is the reason? We know in this country, 
from the papers, the wants of all parts of our extended 
community, and it has happened partly owing to a failure 
of crops, and partly from other causes, that grain is so 
searce and in very great demand east of the mountains, 
It is nominally high with us in the West, but not as high 
us it should be in proportion to other things, because our 
traders cannot get funds to bay with, and competition in 
the purchase is put down. As the causes of these high 
prices are nol generally understood, 1 will briefly sketch 
an outlive of my views on that subject. ‘There is an ira- 
pression gone abroad that the people of the United States 
ought, of course, to be exporters of grain, But never 
was there a more incorrect idea. It is against the ordi- 
nances of nature, and the whole course of human things. 
We never can be exporters of grain unless there be war 
or famine in Europe, A great part of Burope, the north 
part of Asia, the north coast of Africa, Egypt, and the 
islands in the Mediterranean are all grain-growing coun- 
tries. Grain is their great commodity, England, too, is 
a rich grain country. All these regions of the earth will 
supply their own demands for bread, and are destined to 
do so, while a large part of their clothing will be drawn 
from our great South. 

We have at the North populous cities, extensive manu- 
factories; in addition to which, there is our immense Mma- 
rine, our navy, our merchantmen, our fishing vessels, ali 
to be supplicd from our own grain region, Yet we are 
seldom in the habit of reflecting that it is buta belt of 
about four or fiye degrees of Jatitude which, in this 
country, produces wheat advantageously. This com- 
paratively small portion of our country is relied on to 
supply our whole northern continent, the West India 
islands, and South America, all of which are, in this point 
of view, entirely dependent upon us. Is it astonishing 
that the price of wheat should be high? His no Gov- 
eramental arrangement. His not the skill of any ad- 
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prices. Nor is it owing to any deranged or diseased state 
of the currency, or of commerce; these prices, in the 
general, will be maintained; for the price in this country 
must at last be regulated by the price at which grain can 
be imported from the Baltic and the Black Sea. And, 
indeed, we at the West have reason to complain of the 
prices we getin comparison with those which our staples 
command inthe Eastern cities. I have lately seen it 
stated that pork is selling at Montreal at $30 per barrel, 
and at about the same rate in Boston; while in the West 
we get what is equivalent to about ten or twelve dollars 
per barrel. 

[Mr. Kine, of Alabama, here staled that the price was 
$30 in Mobile. ] 

‘The price, I am sure, is decidedly too low with us. 

And now, sir, believing as I do that the Treasury order 
in question has been productive of all the effects I have 
stated, l hold that it ought to be rescinded, were it as a 
mere matter of policy. Iam pursuaded that its resci- 
sion would soon restore the confidence. of the people of 
the West, now so extensively impaired. We ought to 
prevent the improper discrimination between specie and 
notes payable in specie, It would enable our banks to 
make loans to the amount of our produce, and no more. 
Those institutions with us are skilful and cautious; they 
make no loans for the purchase of public lands, nor for 
any object which will prevent its speedy return. 
word, they refuse permanent loans of every kind. Sir, 
1 would prevent the Secretary of the Treasury, or any 
other Executive officer, from making an unwarrantable 
discrimination between different classes of the citizens of 
the United States. . There should be no such discrimina- 
tion. We have no right to setup the public property 
to sale, and then say to A or B this is the price if your 
business is so and so, or if your politics are of this com- 
plexion; but if not, you must pay a.higher price. It is 
against the letter as well as the spirit of the constitution. 
} would abolish it. It ought to be abolished. It is pecu- 
larly oppressive on the people of the West. ; 

If there is to be a specie currency, why not try the 
experiment in our Eastern cities? Surely it wouid be 
more convenient there. A man in our Western region, 
if he selects a tract of land from the public domain, but 
is obliged to go away to get the money to pay for bis 
purchase, loses his opportunity. His footsteps are 
tracked by the speculator or his agent, and the land is 
gone. If he would secure his section, he must carry his 
specie in his saddle-bags, and take a pistol in his hand to 
defend himself from robbers. Is it in this way you would 
compel your citizens to seck out their home upon the 
public domain? As scon as he finds a spot to suit him, 
he must carry away the specie to a land office; and when- 
ever a large quantity accumulates there, an ox-cart, with 
a guard, must be employed to bring it back to the spot 
whence he got it. This, sir, has been all the specie cur- 
rency of which we have heard so much. This is the ac- 
tive circulation of tbe precious metals, This is the way 
in which the Secretary makes up his statements on that 
subject. ‘The money is carried one way in saddle-bagrs, 
and the other way in a cart. 1 would put an end to this 
state of things. 1 would try the hard money experiment, 
if it must be tried, on the seaboard, where it is easier to 
try it, As long as your land is offered at sale, it is law- 
ful for all your citizens to buy it. You have no right to 
disfranchise any of them, under the plea of compelling 
them to get up a specie circulation. 

It is said by the Secretary that he does not possess the 
same power over the deposite banks since the distribu- 
ling act which he cid before. He succeeded, he tells 
us, in keeping down the rate of the exchanges until the 
passage of that law. Now, sir, there is one species of 
control, which, if the Secretary do not possess, Congress 
does, and ought to exercise it, Itis said that there are 
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several of the deposite banks who have millions of the 
public treasure in their vaults, and who use it, by their 
officers or agents, in shaving upon notes or exchanges. 
They take advantage of the difficulty of the times, and 
virtually act as brokers, thus keeping up the pressure 
and embarrassing the public, while they make enormous 
profits out of the public money. I would institute an 
inquiry into.this matter, and if banks are guilty of prac- 
tices of this kind, I. would at least leave them to do it 
with their own money, and not with the money of the 
people of the United States. 

Mr. BENTON observed that he should want to make 
some exposition of facts, which he thought would go far 
to invalidate the statements made respecting the pre- 
vious effects of this Treasury order, and to demonstrate 
clearly what had been its practical and beneficial results. 
For this purpose he should want a little more time, in 
order to get the returns, and such other documentary 
evidence as it would be necessary for. him to refer to. 
He should show thén to the Senate, far more satisfac- 
torily by facts, than the gentleman from Ohio had been 
able to do by argument, why the banks had been pre- 
vented from extending the usual accommodations to the 
public. While on his feet, he would say that he en- 
tirely concurred with the Senator from Ohio in his con- 
struction of the law as respected payments into the pub- 
lic Treasury, for the purchase of lands. It had been 
his’opinion for sixteen or seventeen years past, that the 
law ought to be so construed, though it had remained 
but as a dead letter on the statufe book. He remember- 
ed that some years ago a register of a land office in 
Missouri, construing the act as he and the Senator from 
Ohio did, refused to receive from a purchaser a Treas- 
ury certificate of deposite, and he (Mr. B.) was applied 
to by the individual to get the money returned to him. 

He had, however, heard it said since his arrival here, 
(though he did not get his information from any officer 
of the Government,) that as soon as the attention of the 
Secretary was turned to the law, he had given it the 
same construction that had been given to it by himself 
and the Senator from Qhio. 

While up, he would remark, that as to this large 
amount of surplus on hand to distribute, which showed 
that there was so great a mistake on the part of those 
who said that there would be none, (though they said 
so with the necessary qualifications, that the appropria- 
tions should be made in time to be used,) yet when they 
came to look at the President’s message, they found 
that of this large surplus, fifteen or sixteen millions of 
it was appropriated money, which could not be used, 
because the year was half gone before the appropria- 
tions were made. This (said Mr. B.) we represented 
so often last session on this floor, that if walls had tongues, 
as they are said to have ears, they would again and 
again reverberate the warning. But (said Mr. B.) the 
committees were so organized, being controlled by 
gentlemen who were in favor of distribution, and con- 
sequently anxious for surpluses, that the necessary ap- 
propriations were “staved off,” for the purpose of ma- 
king them. 

In this way they might have surpluses in abundance at 
every session, and the whole revenue might, by keeping 
off the appropriations till too late to be used, be con- 
verted into surplus. It was almost incredible (Mr. B. 
said) to see the manner in which business was procras- 
tinated at the last session. These few leaves, said Mr. 
B., (turning over a few pages of the acts,) contain 
every private act passed by Congress at the last session. 
They were Mr. Whittlesey’s acts—acts sent up by the 
industry of one single man in the other House. Here, 
said Mr. B., (turning again to the volume,) are the re- 
mainder of the acts; and when you come to look at them, 
you will find that the appropriation bills were ‘ staved 
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off” until the last moment. He repeated, that if the 
appropriations had been made in time to be used, which 
would have been done had it not been for the extraordi- 
nary organization of the committees of that body, by 
which they were controlled by those gentlemen in favor 
of surpluses, the case would fhave been far different 
from what it was. . There would not have been so much 
surplus to talk of, and there would have been no occa- 
sion for this new application of the term to an unex- 
pended balance. It was a new idea to prevent the ap- 
propriations from being passed; and, instead of letting 
the money remain for two years before it could be call- 
ed asurplus, as under the usage of the former law, to im- 
mediately scize upon it for distribution. 

We have often (said Mr. B.) had fifteen or sixteen 
millions of surplus in the Bank of the United] States, 
and not one word was said about it; and if the appropria- 
tions of the last session had been made in time to be used, 
(and there were many, too, that had been given up by 
their supporters, ) there would be no more surplus in the 
Treasury now than had frequently been in the Bank of 
the United States, without causing excitement or alarm. 

Mr. B. only rose to say that he concurred with the Sena- 
tor from Ohio in his construction of the law as to Treas- 
ury certificates of deposite, and to state what he had 
heard, that the officers of the Government had given it 
the same construction. What he had further to say was, 
that some disposition of this resolution of the Senator 
from Ohio should be made, which would permit the or- 
dinary business of the Senate to go on without interrup- 
tion, und not to bave the important bills attending the 
commencement of the session blocked out by a protract- 
ed debate. He wished that the resolution might be laid 
on the table for the present, tu give bim time to refer to 
the documents necessary to be used in reply to the Sen- 
ator, and that the ordinary business of the Senate might 

o on. 

z Mr. WEBSTER expressed his assent to a postpone- 
menf of the discussion, but hoped it would not extend 
beyond the residue of the week. He knew of no sub- 
ject more important, or in which the public mind seem- 
ed at this moment to take a deeper interest. The con- 
dition of the country in reference to the currency was 
admitted on all hands to be greatly deranged. A state 
of things, indeed, existed which was anomalous and un- 
precedented; for while the price of all sorts of commod- 
ities was unusually high, there existed at the same mo- 
ment a scarcity of money. Such a state of the pecuni- 
ary interests of the country called for investigation, end 
demanded the prompt attention of Congress. He con- 
cluded by expressing a hope that Monday might be fixed 
upon for the further consideration of the resolution. 

Mr. EWING had no objections to such an arrange- 
ment, though he was opposed to any unnecessary delay. 
He said a few words in reply to some of the remarks 
which had fallen from Mr. Grunpx, disclaiming all 
agency in retarding the appropriations for the purpose 
of creating a surplus, &c. but reserved himself for the 
fuller discussion of the subject. 

The resolution was then postponed to and made the 
order of the day for Monday. 
STATEMENTS OF COMMERCE AND 

TION. 

‘The joint resolution introduced some days ago by Mr. 
Benton, providing for the earlier preparation of the an- 
nual report on commerce and navigation was read a 
third time, and passed. 

When the Senate adjourned. 


NAVIGA- 


Trurspay, DECEMBER 15. 
Mr. RIVES presented the credentials of Ridfann E. 
Panken, Senator elect from Yirginia; and 
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Senate.] Duty on Coal—Burning of the Post Office—Mr. Clay’s Land Bill. [Bec. 19, 1836. 
PS a 4 te Rt hae a ee Pa Somer aa hse Se 
Mr. BROWN the credentials of Rosznr SrraxeE, | rate on the excess of revenue that may be received this 
Senator elect from North Carolina. year. , PAETI a E 
: q appeared, were quali- While up, Mr. C. said he would put a q i 
det ana toe nee hala Rp , 1 chairman of the Committee on Finance, [Mr. Wuisur. ] 


He wished to be informed by that gentleman whether 
DUTY ON COAL. his motion of Thursday to refer so much of the Presi- 
Mr. WEBSTER presented two petitions; one from | gent’s message as relates to finance to the Finance Com- 
John Haskell, and a great number of other persons; and | mittee, included tbat part of the message which relates 
the other. from N. D. Snelling and others, of Boston, | to the reduction of the revenue to the wants of the Gov- 
praying for a reduction of the duty on coal. ernment? ; i 
Mr. W. said these petitions were very numerously and Mr. WRIGHT replied that he was unable to answer 
respectably signed, and he hoped the subject would | the question precisely. In making his motion, he had 
attract the serious attention of Congress. The duty on | intended to refer all parts of the message relating to 
coal, like that on salt, wheat, and wool, though not a | finance to the Committee on Finance, He had had no 
duty on manufactured articles, was yet either originally | consultation with his colleagues as to how far they con- 
laid, or is now continued, for purposes of protection. In- | sidered that portion of the message referred to by the 
deed, coal was one of the articles first brought forward, gentleman from South Carolina, as coming under their 
after the establishment of this Government, as requiring | consideration. Whether or not they consiered it as 
and deserving protection. As these petitions, therefore, | more properly belonging to the Committee on Manu. 
might be thought to affect a part of the general system | factures than to the Committee on Finance, he knew not. 
of protection, he thought it proper to refer them to the Mr. CALHOUN said that he would then move, in 
Committee on Manufactures. Coal was a necessary of | order to remove all doubts on the question, that that 
life; it was now very high, the price being nearly twice | portion of the message to which he had alluded, be re- 
as great now, he believed, as when the duty was laid. | ferred to the Committee on Finance. Ee made the mo- 
He was of opinion that, unless this duty on coal was to | tion, because of its probably having a stronger bearing 
be considered as a part of the gencral system of protec- | on the action of this body, and on political events here- 


tion, it ought to be reduced, or perhaps repealed alto- | after, than any other question which might be brought 
gether. He hoped the committee would examine the | before the Sena‘e. 


subject and bring it to the consideration of the Senate A ars r 

at an early day. At the present price of fuel in the Mr. CLAY'S LAND BILE: T 

larger cities, a reduction in the price of coal is most de- Mr. CLAY, in pursuance of the notice which he had 
sirable, if there exist against it no insurmountable ob- | given, rose to ask leave to introduce the land bill. He 


jection. felt it due to the occasion to make some explanations. 
The memorials were referred, as moved by Mr. Wes- | The operation of the bill which had heretofore sev- 
STER, lo the Committee on Manufactures. eral times passed the Senate, and once the House, com- 
BURNING OF THE POST OFFICE. menced on the last of December, 1822, and was tò cone 


tinue five years. It provided fora distribution of the 

Mr. ROBINSON presented the following resolution, | nett proceeds of the public lands during that period, 
and moved its immediate consideration: upon well-known principles. But the deposite act of 

Resolved, That the Committee on the Post Office and | the last session had disposed of so large a part of the di- 
Post Roads be instructed to inquire into the cause of the | visible fund under the land bill, that he did not think it 
destruction by fire of the building in which were kept | right, in the present state of the Treasury, to give the 
the General Post Office, the city post office, and the | bill—which he was about to apply for leave to intro- 
patent office, duce—that retrospective character, He had according- 

M". CLAY suggested whether it would not be expe- ly, in the draught which he was going to submit, made 
dient to invest the committee with power to send for | the last day of the present month ils commencement, 
persons and papers, so far as there might be any papers | and the last day of the year 1841 its termination. If it 
remaining. - | should pass, therefore, in this shape, the period of its 

Mr. ROBINSON said the idea of the committee was | duration will be the same as that prescribed in the for- 
that the proposed committee of inquiry should proceed | mer bills. ‘The Senate will readily comprehend the 
in the duty assigned them till they should find it neces- | motive for fixing the end of the year 1841, as it is at that 
sary to send for persons and papers, when they could | time that the biennial reductions of ten per cent. upon 
readily ask and obtain the requisite power. the existing duties cease, according to the act of the 2d 

The resolution was unanimously adopted, March, 1833, commonly called the compromise act, and 

On motion of Mr. WRIGHT, so much of the Presi- | a reduction of one half of the excess beyond twenty 
dent’sannual message as relates to finances was referred per cent. of any duty then remaining is to take effect. 
to the Committee on Finance. . By that mo, a fair experiment of the land bill will have 

After disposing of various petitions, resolutions, and | been made, and Congress can then determine whether 
bills, the proceeds of the national domain shall continue to be 

On motion of Mr. GRUNDY, the Senate proceeded to equitably divided, or shall be applied to the current ex- 
the consideration of executive business; and, when the penses of the Government. : 
doors were opened, The bill in his hand assigns to the new State of Ar- 

Adjourned till Monday. kansas ber just proportion of the fund, and grants to her 

500,000 acres of land as proposed to other States. A 
similar assignment and grant are not made to Michigan, 
because her admission into the Union is not yet com- 
plete. But when that event occurs, provision is made 
by which that State will receive its fair dividend. 

He had restored, in this draught, the provision con- 
tained in the original plan for the distribution of the 
public lands, which he had presented to the Senate, by 
which the States, in the application of the fund, are re- 
stricted to the great objects of education, internal im- 


Mownpay, Drcemsger 19. 


The CHAIR presented the credentials of Mr. Bucnan- 
An, elected a Senator by the Legislature of Pennsylvania, 
for six years from the 4th of March next. 

After the reception and disposal of various petitions, 

Mr. CALHOUN gave notice that he would, to-mor- 
row, ask leave to introduce a bill to continue the opera- 
tions of the deposite act of the last ‘session, so as to ope. 
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provement, and colonization. Such a restriction would, 
he believed, relieve the Legislatures of the several 
States from embarrassing controversies about the dispo- 
sition of the fund, and would secure the application of 
what was common in its origin, to common benefits in 
its ultimate destination. But it was scarcely necessary 
for him to say that this provision, as wellas the fate of 
the whole bill, depended upon the superior wisdom of 
the Senate and of the House. 

In all respects, other than those now particularly men- 
tioned, the bill is exactly as it passed this body at the 
last session. 

The bill was read a first time, and passed to a second 
reading. 


PATENT OFFICE. 


Ma. RUGGLES submitted the following resolution, 
which was considered and agreed to: 

Resolved, That a committee of five be appointed to ex- 
amine and report the extent of the Joss sustained by the 
burning of the Patent Office, and to consider whether 
any and what measures ought to be adopted to repair 
the loss, and to establish such evidences of property in 
patented inventions, as the destruction of the records 
and drawings may have rendered necessary for its se- 
curity; and to report by bill. or otherwise. 

On motion of Mr. BENTON, the committee was ap- 
pointed by the Chair, and consists of the following gen- 
tlemen: Messrs. RUGGLES, PRENTISS, STRANGE, PAKER, 
and Bayan. 


‘The remaining portions of the President’s annual mes- ; 


sage were appropriately referred to the variouis standing 
committees. E 
Several bills were introduced and appropriately te- 
ferred, as alsoa number of resolutions submitted forcon 
sideration. $ f 


TREASURY CIRCULAR. \ a 


The Senate proceeded to the further considération of 
the joint resolutions, introduced by Mr. Ewrne, of Ohio, 
in the following words, being at their second reading, 
as follows: 

“ Resolved by the Senate and House of Representatives, 
ĉe. That the Treasury order of the 11th day of July, 
anno Domini one thousand eight hundred and thirty- 
six, designating the funds which should be receivable in 
payment for public lands, be, and the same is hereby, 
rescinded, 

+t Resolved, also, That it shall not be lawful for the Sec- 
retary of the Treasury to delegate to any person, orto any 
corporation, the power of directing what funds shall be 
receivable for customs, or for the public lands; nor shall 
he make any discrimination in the funds so receivable, 
between different individuals, or between the different 
branches of the public revenue.” 

Mr. BENTON said it was unusual to oppose joint 
resolutions at their second reading, but he had given 
notice of his intention to oppose this resolution, not for 
the purpose of attempting to arrest its course, but to 
excite attention and discussion, and to lay the foundation 
for a motion which he intended tomake, namely, to send 
‘the subject tó a committee, and to make it the duty of 
that committee to inquire into the operation and effects 
of the Treasury order proposed to be rescinded and into 
the conduct of the banks which affected to be crippled 
by it. This motion, and the scope and details of the in- 
quiry, will be brought forward in due time. 

The resolution consists of two clauses, the first clear, 
the second ambiguous. The recision of the Treasury 
order, excluding paper from the land offices, was the 
object of the first clause; but the second was without 
specification, and making no allusion to the constitution- 
al currency, and imposing no obligation on the Secretary 


of the Treasury to use or employ it, it seemed to him 
that the whole revenues of the Government might be 
made receivable in paper money. Funds is the word 
used in the resolution, a word which had no place in our 
constitution, nor in our legislation, previous to the im- 
position of the paper system upon us, and which had no 
definite or legal meaning. It isa paper system phrase, 
and, in the jargon of that system, is understood to com- 
prehend all sorts of paper credits and securities, and all 
sorts of currencies, which can be made available in the 
payment of debts, or in the support of credit. It isa 
wretched phrase to come into legislation, and ought to 
be substituted by something of clear and precise import. 
Gold and silver is the language of our constitution, and 
to supersede them by the word ‘* funds,” is to banish 
them from our financial system, and to open the Treas- 
ury to the inundation of paper money. 

In the observations which he should make upon these 
resolutions, Mr. B. said he should not confine himself 
merely to the remarks of the Senator from Obio, [Mr. 
Ewrne,] but looking further back and all around, and 
having due regard to what had preceded this motion, and 
which was indissolubly connected with it, he should treat 
the whole subject as it appeared before him, and as it 
had been exhibited to the public. He had especially in 
his eye a cértain speech, delivered in Kentucky in Sep- 
tember last, and a certain letter written in Philadelphia, 
in November last. Passages from each of these would 
be referred to at proper places; and paying due attention 
{o these givings out, and to all the signs which had been 
visible for some months past in the political zodiac, he 
could see distinctly that two great objects were proposed 
to be accomplished by the instrumentality of this joint 
resolution: first, the condemnation of President Jackson 
fur a violation of the laws and constitation, and the de- 
struction of the prosperity of the country; and, secondly, 
the overthrow of the federal constitutional currency, and 
the imposition of the paper money system of the States 
upon the Government and people of the Union. : 

In the first of these objects the present movement is 
twin brother to the famous resolution of 1833, but with- 
out its boldness; for that resolution declared its object 
upon its face, while this one eschews specification, and 
insidiously seeks a judgment of condemnation by infer- 
ence and argument. In the second of these objects every 
body will recognise the great design of the second branch 
of the same famous resolution of 1833, which, in the res- 
toration of the deposites to the Bank of the United 
States, clearly went to the establishment of the paper 
system, and its supremacy over the Federal Government. 
The present movement, therefore, is a second edition of 
the old one, but a lame and impotent affair compared to 
that. Then, we had a magnificent panic; now, nothing 
but a miserable starveling! For though the letter of the 
President of the Bank of the United States announced, 
early in November, that the meeling of Congress was 
the time for the new distress to become intense, yet we 
are two weeks deep in the session, and no distress me- 
morial, no distress deputation, no distress committees, to 
this hour! Nothing, in fact, in that line, but the distress 
speech of the gentleman from Ohio, [Mr. Ewrne;] so 
that the new panic of 1836 has all the signs of being a 
lean and slender affair--a mere church-mouse concern-~ 
a sort of dwarfish, impish imitation of the gigantic spec- 
tre which stalked through the land in 1833. 

That every thing might appear in its proper order, and 
every actor in this drama have his proper place, Mr. B. 
would now introduce passages from the speech and let- 
ter to which he had referred, reserving other passages 
for introduction in other stages of the proceedings. And 
first, from the speech: 

“ Mr. Clay proceeded to speak of the constant tam- 
pering with the currency, which marked the conduct of 
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this administration. One rash, lawless, and crude ex- 
periment succeeds another. He considered the late 
Treasury order, by wbich all payments for public lands 
were to be made in specie, with one exception, for a 
short duration, a most ill advised, illegal, and pernicious 
measure. In principle it was wrong; in practice it will 
favor the very speculation which it professes to endeavor 
to suppress. The officer who issued it, as if conscious 
of its obnoxious character, shelters himself behind the 
name of the President. 

‘t But the President and Secretary had no right to 
promulgate any such order. The law admits of no such 
discrimination. If the resolution of the 30th of April, 
1816, continued in operation, (and the administration on 
the occasion of the removal of the deposites, and on the 
present occasion, relies upon it as in full force,) it gave 
ihe Secretary no such discretion as he has exercised. 
That resolution required and directed the Secretary of 
the Treasury to adopt such measures as he might deem 
necessary, ‘to cause, as soon as may be, all duties, taxes, 
debts, or sums of money, accruing or becoming payable 
to the United States, to be collected and paid in the le- 
gal currency of the United States, or Treasury notes, or 
notes of the Bank of the United States, as by law pro- 
vided and declared, or in notes of banks which are pay- 
able and paid on demand, in said legal currency of the 
United States.’ This resolution was restrictive and pro- 
hibitory upon the Secretary only as to the notes of banks 
not redeemable in specie on demand. As to all such 
notes, he was forbidden to receive them from and after 
the. 20th of February, 1817. As to the notes of banks 
which were payable and paid on demand in specie, the 
resolution was not merely permissive, it was compulsory 
and mandatory. He was bound, and is yet bound, to re- 
ceive them, until Congress interfere.” 

From the letter of Mr. Biddle to Mr. J. Q. Adams, 
Mr. B. read as follows: 


“ PHILADELCHIA, November 11, 1836. 


t My Dean Sm: I proceed to the second subject of 
our conversation—the present state of the currency— 
which I shall treat dispassionately, as an abstract ques- 
tion of mere finance. i 

“Our pecuniary condition seems to be a strange an- 
omaly. When Congress adjourned, it left the country 
with abundant crops, and high prices for them—with 
every branch of industry flourishing, and with more 
specie than we ever possessed before—with all the ele- 
ments of universal prosperity. Not one of these has un- 
dergone the slightest change; yet, after a few months, 
Congress will reassemble, and find the whole country 
suffering intense pecuniary distress. ‘Fhe occasion of 
this, and the remedy for it, may well occupy our thoughts. 

“ In my judgement, the main cause of it is the misman- 
agement of the revenue—mismanagement in two re- 
spects: the mode of executing the distribution law, and 
the order requiring specie for the public lands. 

“Sucha measure was of itself suflicient to disorganize 
the currency. But it was accompanied by another, 
which armed it with a tenfold power of mischief. This 
was the Treasury order prohibiting the receipt at the 
land offices of any thing but specie; an act which seems 
to me a most wanton abuse of power, if not a flagrant 
usurpation. 

t The whole pecuniary system of this country, that to 
which, next to its freedom, it owes its prosperily, is the 
system of credit. Our ancestors came here with no mo- 
ney; but with far better things--with courage and indus- 
try; and the want of capital was supplied by their mutual 
confidence. ‘This is the basis of our whole commercial 
and internal industry. The Government received its 
duties on credit, and sold its lands on credit. When the 
sales of land on credit became inconvenient, from the 


complication of accounts, the lands were sold for what 
is termed cash. Bat this was only another form of cred- 
it; for the banks, by lending to those who purchased 
lands, took the place of the Government as creditors, 
and the Government received their notes as equivalent 
to specie, because always convertible into specie. This 
was the usage; this may be regarded as the law of the 
country. By the resolution of Congress, passed on the 
30th of April, 1816, it was declared that ‘no duties, 
taxes, debts, or sums of money accruing or becoming 
payable to the United States as aforesaid, ought to be 
collected or received otherwise than in the legal curren- 
cy of the United States, or Treasury notes, or notes of 
the Bank of the United States, or in notes of banks 
which are payable and paid on demand in the said legal 
currency of the United States.’ i 

‘¢ This resolution presents various allernatives—the 
legal currency or Treasury notes, or notes of the Bank 
of the United States, or notes of specie-paying banks. A 
citizen had a right to choose any one of these modes of 
payment. He had as much right to pay for land with 
the note of a specie-paying bank, as to pay it for duties 
at the custom-house. If this be denied, certainly any 
one of them might be accepted by the Treasury; but to 
proscribe all but one--to refuse every thing but the mast 
difficult thing—to do this without notice of the approach- 
ing change in the fundamental system of our dealings-- 
is an act of gratuitous oppression. 

“If he prohibits the receipt of any thing but specie, to 
correct land speculations, he may make the same pro- 
hibition as to the duties on hardware, or broadcloth, or 
wines, whenever his paternal wisdom shall see us buying 
too many shovels, or too many coats, or too much cham- 
pagne; and thus bring theentire industry of the country 
under his control. 

It remains to speak of the remedy of these evils. 
They follow obviously the causes of them. The causes 
are the injudicious transfers of the public moneys, and the 
Treasury order about specie. 

«© The first measure of relief, therefore, should be the 
instant repeal of the Treasury order requiring specie for 
lands; the second, the adoption of a proper system to 
execute the distribution law. 

“These measures would restore confidence in twenty- 
four hours, and repose in at least as many days. If the 
Treasury will not adopt them voluntarily, Congress 
should immediately command it.” 

From these documents, said Mr. B., and from the 
speech of the gentleman from Ohio, [Mr. Ewine,]} the 
charges which are made against President Jackson, and 
on which this resolution is supported, and for which the 
recision of the Treasury order is demanded, are, first, 
a violation of the laws; secondly, a violation of the con- 
stitution; thirdly, a destruction of the prosperity of the 
country. Mr. B, would join issue upon each of these 
charges, and take each by itself, and all in their turn; and 
first of the ilegality. This charge was bottomed upon 
the alleged contravention of the joint resolution of 
April, 1816, for the better collection of the public reve- 
nue, and although partly set out both in the Kentucky 
speech, and in the Philadelphia letter, he preferred to 
read it entire, as the first part, though merely directory, 
yet was directory in the essential particular of showing 
who was to be the active agent in carrying the resolution 
into effect. 


The joint resolution of 1816. 


“< That the Secretary of the Treasury be, and he here- 
by is, required and directed. to adopt such measures as 
he may deem necessary, to cause, as soon as may be, 
all duties, taxes, debts, or sums of money, accruing 
or becoming payable to the United States, to be collect- 
ed and paid in the legal currency of the United States or 
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Treasury notes, or notes of the Bank of the United 
States as by law provided and declared, or in notes of 
banks which are payable and paid on demand, in the 
said legal currency of the United States; and that, from 
and after the 20th day of February- next, no such duties, 
taxes, debts, or sums of money, accruing or becoming 
payable to the United States as aforesaid, ought to be. 
collected or received otherwise than in the legal cur- 
rency of the United States, or Treasury notes, or notes 
of the Bank of the United States, or in notes of banks 
which are payable and paid on demand in the said legal 
currency of the United States.” 

This is the law, continued Mr. B., and nothing can be 
plainer than the right of selection which it gives to the 
Secretary of the Treasury. Four different media are 
mentioned in which the revenue may be collected, and 
the Secretary: is made the actor, the agent, and the 
power, by«which the-collection is to be effected. He is 
to do it in one, or in another. He may.choose several, 
or all, or two, or one. All are in the disjunctive. No 
two are joined together, but all are disjoined, and pre- 
sented to him individually and separately. It is clearly 
the right of the Secretary to order the collections to be 
made in either of the four media mentioned. That the 
resolution is not mandatory in favor of any one of the 
four, is obvious from the manner in which the notes of 
the Bank of the United States are mentioned. They 
were to be received as then provided for by law; for the 
bank charter had then just passed; and the 14th section 
had provided for the reception of the notes of this in- 
stitution until Congress, by law, should direct otherwise. 
The right of the institution to deliver its notes in pay- 
ment of the revenue, was anterior to this resolution, and 
always held under that 14th section, never under this 
joint resolution; and when that section was repealed at 
the last session of this Congress, that right was admitted 
to be gone, and has never been claimed since. 

The words of the law are clear; the practice under it has 
been uniform and uninterrupted from the date of its pas- 
sage to the present day. For twenty years, and under 
three Presidents, all the Secretaries of the Treasury have 
acted alike. Each has made selections, permitting the 
notes of some specie-paying banks to be received, and 
forbidding others. Mr. Crawford did it in numerous in- 
stances; and fierce and universal as were the attacks upon 
that eminent patriot, during the presidential canvass of 
1824, no human being ever thought of charging him 
with illegality in this respect. Mr. Rush twice made 
similar selections, daring the administration of Mr. Ad- 
ams, and no one, either in the same cabinet with him, 
or out of the cabinet against him, ever complained of it. 
For twenty years the practice has been uniform; and 
every citizen of the West knows that that practice was 
the general, though not universal, exclusion ofthe West- 
ern specie-paying bank paper from the Western land 
offices. ‘This every man in the West knows, and knows 
that that general exclusion continued down to the day 
that the Bank of the United States ceased to be the de- 
pository of the public moneys. It was that event which 
opened the door to the receivability of State bank paper, 
which has since been enjoyed. : 

Mr. B. then approached an argument which he 
deemed authoritive in this case; it was the 24th article of 
the rules and regulations of the Bank of the United States 
for the government of their branches. it was made 
since the passage of ihe joint resolution of 1816, and re- 
lated to the collection of the revenue of the United 
States. It made short work with the notes of the specie- 
paying banks of the States, excluding the notes of the 
whole of them from all branches of the revenue, except 
of such banks as might be situated in the same place 
where the branch bank was situated. The notes of 
these branches alone were to be received in payment; if 


Sanne a 


the Secretary of the Treasury required others to be rë- 
ceived, they would not be taken in payment, but merely 
noted as a special deposite at the instance of the Gov- 
ernment. This is the article: 

¢ Article 24. The offices of discount and deposite 
shall receive in payment of the revenue of the United 
States the notes of such State banks as redeemed their 
engagements with specie, and provided they are the 
notes of banks located in the city or place where the 
office receiving them is established. And also the notes 
of such other banks, asa special deposite on behalf of 
the Government, as the Secretary of the Treasury may 
require.” . , 

Here (said Mr. B.) is selection—a selection by which 
a few State banks, in no event exceeding those in twenty- 
five places, for there were never more than twenty-five 
branches, would have their notes received, while the 
mass of the State banks, amounting to many hundreds, 
were entirely cut off. The legality of this selection and 
exclusion has never been questioned; yet there are per- 
sons who deny to President Jackson the right of making 
the same selection; and who must stand before the pub- 
-lic as denying to the President of the United States the 
power over the execution of the laws which they con- 
cede to the President of the Bank of the United States. 

Mr. B. said that it might well be supposed that he had 
now sufficiently repelled this charge of illegality. He 
certainly deemed the charge sufficiently answered; but 
he had other arguments yet to use—arguments belong- 
ing to that authoritative class to which he had alluded, 
and from which the gentlemen making the charge can- 
not be allowed to appeal. It would be recollected, he 
said, that, about a dozen years ago, a committee of the 
House of Representatives had been raised to investigate 
certain charges against the then Secretary of the Treas- 
ury, that hunted-down and persecuted citizen, William 
B. Crawford. These charges happened to involve the 
point now in discussion, not as a charge, but incidentally 
and historically; and among the members of that com- 
mittee there happened to be a gentleman who was the 
author of the joint resolution of 1816, who is now a mem- 
ber of this body, [Mr. Wensren,] and who has signified 
an intention to speak in this debate. That committee 
made a report, purporting to be the unanimous opinion 
of the body; and from that report an extract will now be 
read: 

‘© At the time of the adoption of this resolution, (joint, 
of 1816,) debts accruing to the United States, whether 
on account of the sales of public lands, or at the custom- 
house, or from any other source of revenue, were in 
fact received in some parts of the country, but evident- 
ly in disregard of the law, in the notes of the State 
banks which did not redeem their paper by cash pay- 
ments. By this resolution it was obviously made the 
duty of the Secretary of the Treasury to correct that 
departure from law as soon as practicable; and it was, 
as is equally obvious, imperative on the Department, 
after the 20th of February, 1817, to allow nothing to be 
received in payment of debts due to the United States, 
but the legal money of the United States, Treasury 
notes, notes of the Bank of the United States, or those 
of State banks, the notes of which were payable and 
paid on demand in specie. The Bank of the United 
States was incorporated in April, 1816, &c. In the 
early part of the year 1817, it is represented by the 
Secretary, and appears to be true, that an arrangement 
was made with the Bank of the United States, by which 
the public funds were to be deposited in the branches of 
that institution in all places where such branches existed; 
and where there were no such branches, that bank was 
to designate certain State banks for which it would be 
responsible, and in which such public moneys would be 
deposited; and notes of all banks which the Bank of the 


27 


GALES & SEATON’S REGISTER 


28 


Sexare.] 


Treasury Circular. 


{Dxe. 19, 1856. 


United States would receive in deposite as cash, and 
none other, were to be received on sales of public lands. 
It is further represented that, in the execution of this 
engagement, difficulties and controversies arose between 


the United States Bank and the State banks thus em- |. 


ployed in receiving the deposites of the public moneys; 
and ere long the Bank of the United States signified to 
the Department of the Treasury that it could not con- 
tinue such arrangement; and that thenceforward it could 
receive nothing in deposite, as cash, but the legal cur- 
rency of the country, or its own notes, The agreement 
with the Bank of the United States terminated, for these 
yeasons, on the 30th June, 1818. About this period, 
also, the Bank of the United States issued orders pro- 
hibiting its Western branches from issuing any of their 
own notes for circulation, even in exchange for, or on 
deposite of, specie.” *. + * That in- 
stitution (the Bank of the United States) is indeed bound 
to give the necessary facilities for transferring the pùb- 
lic funds from place to place; but this can only mean 
cash funds; and it is bound also to receive money on de- 
posite for the United States; but it is not bound to re- 
ceive in deposite, as cash, the bills of any bank what- 
ever but its own, although they may.come within the 
provisions of the act of 1816.” 

This, Mr. President, continued Mr. B., was in 1824. 
It was eight years after-the joint resolution of 1816 had 
passed, and two years after the author of the letter to 
Mr. Adams, which has been read, came to the presiden- 
cy of that institution. It is, therefore, the report of 
transactions to which he was privy anda party. The 
report speaks historically, in reciting an agreement be- 
tween the Secretary of the Treasury and the directors 
of the Bank of the United States, by which, among 
other things, the selection of the State bank notes re- 
ceivable in payment of the public lands was to be left to 
the Bank of the United States, and none should be re- 
ceived except such asthat bank would agree to credit 
ag specie; that afterwards the bank receded from that 
agreement, and refused to receive any State bank notes 
whatever, taking nothing but gold and silver coin, and 
its own notes; and finally refused to issue its own notes 
in the West, even in exchange for specie! and thus left 
nothing but specie to be received; and after making 
these recitals, the committee conclude with the expres- 
sion of their own opinion of the law, that the Bank of the 
United States was not bound to receive in deposite, as 
cash, the bills of any State bank whatever, although 
they come under the provisions of the act of 1816. 

These are the recitals, and this the opinion of that 
committee, and certainly they are carrect, both in the 
narration and in the judgment. What, then, becomes of 
this charge of illegality in the Woodford speech, and 
this letter to Mr. Anams, thus confuted and invalidated 
by the conduct of the bank itself? And what becomes 
of the pretended injury of all those Western banks in 
having their notes excluded under an order from Presi- 
dent Jackson, when they had been previously excluded 
for nearly twenty years under the orders of the presi- 
dent of the Bank of the United States? Why not com- 
plain before? Why not apply to Congress to rescind the 
order of the bank president, as they now apply for the 
rescision of the order of the President of the Union? And 
the politicians and presses which have lavished denunci- 
ations upon President Jackson, and wept salt tears over 
the wrongs of these banks, and the oppressions of the 
people, on account of the specie order, where were 
those tears and those denunciations when the president 
of the Bank of the United States gave previously the 
same order so many years before, and enforced it up to 
the day of the removal of the deposites? The fact is, 
and all the inhabitants of the new States know it, that lo- 
cal bank paper, with few and stinted exceptions, was 


Government. 


excluded from all the land offices, from the establishment 
of the Bank of the United States down to October, 1833. 
During that long interval, scarcely any thing was re- 
ceived but specie, or-United States Bank notes. Local 
bank paper was in a state of general and permanent ex- 
clusion almost the whole time, and the whole country 
was quiet and contented. No complaint; no charge of 
illegality; no cry of oppression; no pretext of ruin on the 
part of the banks; no lamentations and denunciations on 
the part of politicians. But the instant that President 
Jackson has done what the president of the bank did; 
the moment he has restored things to their former foot- 
ing, and put back local bank paper to the state of exclu- 
sion in which it had rested under the administration of 
both his predecessors, that instant the storm of rage and 
grief breaks out. A new impeachment must be got up; 
a new panic must be excited; the Senate chamber is 
again to become the laboratory of alarm; and a new cho- 
rus must become the burden of the song—that the specie 
order made the distress, and nothing can relieve the dis- 
tress but the rescision of the order, or the recharter of 
the bank! ; 

Surely we have accumulated proof enough upon this 
point; surely there is no necessity for any thing to refute 
this charge, and to establish the legality of this Treasury 
order. But other proof is at hand, and, though unneces- 
sary, it shall be used. High as is the authority of the re- 
port of the committee of 1824, and close as it is to the 
point, there is yet a higher authority, and still closer to 
the point, yet to be adduced; for it is the authority of the 
same author of the resolution, and that before the ques- 
tion was raised, and while the resolution was on its pas- 
sage; and in which he not only understood them, as 
shown afterwards in the report of the committee of 
which he was a member, but in which he went farther, 
and expressed his fear that (he whole good effect of the 
resolution might be lost, if the Treasury Department 
should not execute it precisely as that Department, un- 
der the splendid and beneficent administration of Presi- 
dent Jackson, had done! 


Extracts from Mr. Websters speech in the House of Rep- 
resentatives, April 26, 1816, on the resolution offered by 
him for the more effectual collection of the revenue in the 
lawful money of the country. 


“Mr, W. said he felt it to be his duty to call the at- 
tention of the House once more to the subject of the 
collection of the revenue, and to present the resolutions 
which he had submitted. He had been the more in- 
clined to do this, from an apprehension that the rejec- 
tion, yesterday, of the bill which had been introduced, 
might be construed into an abandonment, on the part of 
the House, of all hope of remedying the existing evil. 
He had had, it was true, some objections against pro- 
ceeding by way of bill, because the case was not one in 
which the law was deficient, but one in which the exe- 
cution of the law was deficient. * * The situation of 
the country, (said Mr. W.,) in regard to the collection 
of its revenues, is most deplorable. With a perfectly 
sound legal currency, the national revennes are not col- 
lected in this currency, but in paper of various sorts, and 
various degrees of value. * * It is quite clear that by 
the statute all duties and taxes are required to be paid in 
the legal money of the United States, or in Treasury 
notes, agreeably to a recent provision. It is just as clear 
that the law has been disregarded, and that the notes of 
the banks of a hundred different descriptions, and almost 
as many different values, have been received, and are 
still received, where the statute requires legal money or 
Treasury notes to be paid. * * There are some po- 
litical evils which are seen as soon as they are danger- 
ous, and which alarm at once as well the people as the 

Wars and invasions, therefore, are not 
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always the most certain destroyers of national prosperi- | are not to embark on the ocean of paper money. a oe 


nounce their own approach, and the general safety is | produce the desired end. It may fail. Its success, as 
preserved by the general alarm. Not so with the evils | is obvious, must essentially depend on the course pur-* 
of a debased coin, a depreciated paper currency, or a | sued by the Treasury Department.” ; 

depressed and falling public credit. Not so with the Having disposed of the charge of illegality, Mr. B. 
plausible and insidious mischiefs of a paper money sys- | took up that of the unconstitutionality of the Treasury 
tem. These insinuate themselves in the shape of facili- | order. He read from the published speech of the Sen- 
ties, accommodation, and relief. They- hold out the | ator from Ohio, [Mr. Ewrne,] as found ina revised 
most fallacious hope of an easier payment of debts, and | form in the National Intelligencer, the specific allega- 
a lighter burden of taxation, It is easy for a portion of | tion of this alleged unconstitutionality, which ran thus: 
the people to imagine that Government may properly «There is a provision in the constitution directly in 
continue to receive depreciated paper, because they | the face of this order. Those who drew up the order 
have received it, and because it is more convenient to | seemed to have been aware of it, and to have avoided 
obtain it than to obtain other paper or- specie. But on | employing the same words as are used in the article of 
these subjects it is that Government ought to exercise its { the constitution; but it is not, therefore, any the less 
own peculiar wisdom and caution. It is supposed to pos- } in violation of its provisions. The constitution declares 
sess, on subjects of this nature, somewhat more of fore- } that the citizens of each of the United States shall en- 
sight than has fallen to the lot of individuals. It is bound | joy all the privileges and immunities of the citizens of 
to forsee the evil before every man feels it, and to take | the several States; even the States themselves cannot 
all necessary measures to guard against it, although they | discriminate. But this order gives to the citizens of 
may be measures attended with some difficulty, and not | one State a privilege which the citizens of no other 
without some temporary inconvenience. * * * * * | State are allowed to enjoy—that of paying for public 
The only power which the Government possesses of re- | land in. the ordinary currency of the country. With 
straining the issues of the State banks, is to refuse their | some this argument will have but little effect, especially 
notes in the receipts of the Treasury. This power it { as it is directed against an executive act; but it is not 
can exercise now, or at least provide now for exercising | therefore the less sound.” 

it in reasonable time, because the currency of some part Mr. B. said there was an error in the quotation in this 
of the country is yet sound, and the evil is not yet uni- | place, and not only in the quotation, but in the gentle- 
versal. * *° But Ihave expressed my belief on more | man’s head also. The constitution was erroneously 
than one occasion, and I now repeat the opinion, that it | quoted by the gentleman, and that error had pervaded 
was the duty of the Secretary of the Treasury, on the | his argument; and, if followed out to its legitimate con- 
return of peace, to have returned to the legal and proper | clusions, would present a picture of the rarest absurdi- 
mode of collecting the revenue. * * It can | ties and impossibilities. The quotation says, ‘the citi- 
hardly be doubted that the influence of the Treasury | zens of each State of the United States shall enjoy all 
could have effected all this. If not, it could have with- | the privileges and immunities of the citizens of the sev- 
drawn the deposites, and the countenance of Gov- | eval States.» The constitution said, ‘all the privileges 
erament, from institutions which, against all rule and | and immunities of citizens in the several States.” The 
all propriety, were holding great sums in Government | error of the quotation was in using the definite article 
stocks, and making enormous profits from the circu- | he, and the preposition of; and this error unhinged the 
lation of their own dishonored paper. That which meaning of the clause, and conducted the argument off 
was most wanted was the designation of a time for the | ona track which would lead into boundless confusion. 
corresponding operation of banks of different places. | The clause, as it stands, in the constitution, is general 
This could hive been made by the head of the Trea:- | and indefinite, clearly meaning that the States were to 
ury better than by any body, or every body else. | treat each other’s citizens as members of the same gen- 
*"* * This Government has a right, in all cases, to | eral Government, and not as aliens. ‘The quotation, and 
protect its own revenues, and to guard them against de- | the argument upon it, give individuality and particulari- 
falcation or bad and depreciated paper. Itisbound, also, | ty to this general right; and, by giving to the citizens 
tocollect the taxes of the people onauniform system. * * | of each State the rights of the citizens of all the other 
Asto the opinion advanced by some, that the object of the | States, abolishes at a blow all State lines, and makes 
resolution cannot, in any way, be answered—that the | one consolidated Government of the whole Union, 
revennes cannot be collected otherwise than they pow ! Thus, by this reading, whatever any citizen can do in 
are, inthe paper of any and every banking association | his own State, every citizen of every State in the Union 
which chooses to issue paper, it cannot for a moment be | may come there and do alsc—vote with bhim; bold offices 
attempted. * * The thing, therefore, is to be done; | with him; exercise licensed trades and professions with 
at any rate it is to be attempted. That it will beac- | him; contend with him for the honors and emoluments 
complished by the Treasury Department, without the | of the State, without owing it allegiance, or paying ita 
interference of Congress, | have no belief. If from that | tax, or residing within its limits. What scenes this 
source no reformation came, when reformation waseasy, | would give rise to! What crusading visils, or visitations, 
it is not now to be expected. Especially after the vote | at the successive elections! Whole States wou'd pre- 
of yesterday, those whose interest it is to continue the | cipitate themselves in masses upon their neighbors! 
present state of things will arm themselves with the au- | Some zealous partisans, by aid of steam cars, and race 
thority of Congress. They will justify themselves by | horses, and flying chariots, might succeed in voting in 
the decision of this House. They will say, and say | every State inthe Union! Suppose the gentleman was 
truly, that this House, having taken up the subject, and | right, and this grand secret had been found cut before 
discussed it, has not thought fit so much as to declare | the late presidential election, what a moving flocd of 
that it is expedient even to relieve the country or its | living heads we should have seen! such as has never 
revenues from a paper money system. *°* But while | been beheld since Xerxes crossed the Hellespont, or 
some gentlemen oppose these resolutions, because they | Peter the Hermit led his countless host to the Holy 
fix a time too near, others think they fix a day too dis- | Land! But it will not do, The definite article the, and 
tant. In my own judgment, it is not so material what | the preposition of, which figure in the gentleman’s que- 
the time is, as itis to fixa time. The great objectis, | tation, and rule his argument, are not. in fhe constitu- 
that our legal currency is to be preserved, and that we | tion; and so the citizens of eyery State are not to enjoy 
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the rights and immunities of the citzens öf every other 
State. Little Delaware is not to give two millions of 
votes at the next presidential election! Parsuing his 


“error, the gentleman says the States themselves cannot 


discriminate between the rights of their own citizens 
and those of other States. But we all know that they 
an,andthat theydodiscriminate. Every election proves 
it; every tenure of office proves it; many trades and 
professions prove ‘it; the requiring or dispensing with 
bail proves it; the whole distinction between foreign 
and domestic attachment is founded upon this discrimina- 
tion. Truly, the gentleman must choose between his 
pride and his patriotism—between his speech and his 
country; for his error must be fatal to his argument, cr 
fatal to the States. 
Another branch of the constitution assigned by the 
entleman from Ohio [Mr. Ew1ne] is the temporary dis- 
crimination between payments from settlers and specu- 
Jators. He insists that all should have the privilege of 
paying in paper money. Now, the constitution of the 
United States does not recognise paper for money; it 
does not recognise the existence of such currency; it is 
in vain, then, to talk of violations of the constitution on 
such a point. Again, if it be unconstitutional to dis- 
criminate between revenue payments, then Congress 
cannot do it; and yet Congress has done it, and that iv 
relation to the lands themselves. In March, 1823, an 
act was passed to make the foreign gold coins of England, 
France, Spain, and Portugal receivable in payment of 
the public lands, ‘This was a discrimination, and an ex- 
ception; for an act of 1819 had iNegalized the circulation 
of foreign coins. But the discrimination which excites 
greatest complaint is that between the classes of the pur- 
chasers—between the settlers and the speculators. What 
clause of the constitution is to be relied upon to favor 
these speculators? It is presumed it will be as hard to 
find their names as the name of paper money in that in- 
strument, But, in one respect at least, they seem to be 
ina favorable way; they are gaining new friends, and 
finding advocates and protectors in those who denounced 
and stigmatized them six months ago! They are now 
in the hug of those whase kicks they received a few 
short months ago. But there ig a distinction, founded in 
the nature of things, and recognised by laws, between the 
settler and the speculator. One isa meritorious class, 
deserving the favor of all Governments; the other is a 
pestilential and injurious class, discountenanced every 
where. The first report ever made under the Federal 
Government for the sale of our public lands recognised 
this distinction. 1t was made by General Hamilton, Sec- 
retary of the Treasury, in the year 1790, and is explicit- 
ly to the point, ‘Phis is an extract from the report: 
That, in the formation of a plan for the disposition 
of the vacant Jands of the United States, there appear to 
be two leading objects of consideration: one the facility 
of advantageous sales accortling to the probable course 
of purchases; the other the accommodation of individuals 
now inhabiting the Western country, or who may here- 
after. emigrate thither. The former, as an operation of 
finance, claims primary attention; the latter is important, 
ag it relates to the satisfaction of the inhabitants of the 
Western country. It is desirable, and does not appear 
impracticable, to conciliate both. Purchasers may be 
contemplated in three classes: moneyed individuals and 
companies, who will buy to sell again; associations of 
persons, who intend to make settlements themselves; 
single persons or families, now resident in the Western 
country, or who may emigrate there hereafter. The 
two first will be frequently blended, and will always 
want considerable tracts; the last will generally purchase 
small quantities. Hence a plan for thesale of the West- 
ern lands, while it may have a due regard to the last, 
should be calculated to obtain all the advantages which 
may be derived from the two first classes,” 
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Thus (said Mr. B.) the discrimination between settlers 
and speculators, and between residents and non-resi- 
dents, is as old-as the first plan for the sale of the public 
lands; and with these distinctions the legislation of Con- 
gress has corresponded from that day down to the time 
when propositions were made for dividing the proceeds 
of the lands. Up to that day pre-emptions were granted 
to settlers; since that day there has been a strenuous op- 
position to such grants. The new policy is, not to settle 
the country with meritorious farmers, but to fill the 
Treasury with paper money for distribution. Formerly 
settlers were favored; and hence the settled legislation 
of the country for above forty years. The statute book 
contains nearly fifty laws in favor of pre-emptions. They 
begin in 1792, and continue down to about 1830. Six 
or eight of these laws were applicable to the State of 
Ohio, and may easily be found under the head of ** pre- 
emptions,” in the volume of laws relating to the public 
lands. The pre-emption system, thus founded in a dis- 
tinction resting on the nature of things recognised in 
General Hamilton’s report, and practised upon for 
above forty years by Congress, makes two discrimina- 
tions—one as to classes of purchasers, the other as to 
price. The pre-emptioner was a resident; he paid the 
minimum price, without competition at auction sales. 
Now, if these distinctions are unconstitutional, Congress 
could not make them; if they were unjust or unwise, 
forty years’ legislation would not have recognised them. 
Sir, (said Mr. B.) the Treasury circular, in making this 
discrimination, only conforms to General Hamilton’s re- 
port, to forty years’ legislation, and to the common sense 
and common justice of all mankind. It has the sanction 
of reason, law, time, and precedent; and the only reason 
why it is attacked, is because we live in times when 
nothing that President Jackson can do, or not do, can 
escape attack. 

Mr. B. having now fully answered, and, as he believed, 
entirely refuted, the legal and constitutional objection to 
the Treasury order, would take up the other branch of 
the general charge, namely, the ruinous end pernicious 
effect of the order upon the banks, business, prosperity, 
confidence, and industry of the country. The news of 
all this approaching calamity was given out in advance 
in the Kentucky speech and the Philadelphia letter, al- 
ready referred to; and the fact of its positive advent and 
actual presence was vouched by the Senator from Ohio 
[Mr. Ewrne] on the last day that the Senate was in ses- 
sion. Ido not permit myself (said Mr. B.) to bandy con- 
tradictory asseverations and debatable assertions across 
this floor, I choose rather to make an issue, and to test 
assertion by the application of evidence. In this way I 
will proceed at present. 1 will take the letter of the 
President of the Bank of the United States as being 
official in this case, and most authoritative in the distress 
department of this combined movement against Presi- 
dent Jackson. [fe announces, in November, the forth- 
coming of the national calamity in December; and after 
charging part of this ruin and miscbief on the mode of 
execuling what he ostentatiously styles the distribution 
law, when there is no such law in the country, he goes 
on to charge the remainder, being ten-fold more than the 
former, upon the Treasury order, which excludes paper 
money from the land offices. Here is his picture of dis- 
ress: 

The commercial community were thus taken by sur- 
prise. The interior banks making no loans, and con- 
verting their Atlantic funds into specie, the debtors in 
the interior could make no remittances to the merchants 
in the Atlantic cities, who are thus thrown for support 
on the banks of those cities at a moment when they are 
unable to afford relief, on account of the very abstrac- 
tion of their specie to the West. The creditor States 
not only receive no money, but their money is carried 
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away to the debtor States, who, in turn, cannot use it, | the conduct of the banks acting with politicians and 
either to pay old engagements or to contract new. By } with the Bank of the United States. The general pros- 
this unnatural process the specie of New York and the | perity of the country is great; but there are places, 
other commercial cities is piled up in the Western States; | Philadelphia, New York, and some others, where the 
not circulated, net used, but held as a defence against | withdrawal of money under the deposite act has occa- 
the Treasury; and while the West cannot use it, the | sioned a pressure, and where the policy to create dise 
East is suffering for the want of it. The result is, that | tress, and to throw it upon the Treasury order, is sec- 
the commercial intercourse between the West and the | onded by the ability to accomplish what is desired. 
Atlantic is almost wholly suspended, and the few opera- | This is about the true state of the question; and evidence 
tions which are made are burdened with the most ex- | will be at hand to show it. Mr. B. said it would be re- 
travagant expense. fn November, 1836, the interest of | membered that, when this resolution was called up a 
money has risen to twenty-four per cent.; merchants are | few days ago, he had specified his intention to obtain 
struggling to preserve their credit by ruinous sacrifices; | from the Treasury Department the comparative returns 
and it costs five or six times asmuch totransmit funds from | of many banks, both in the new States, where there 
the West and Southwest, as it did in November, 1835, | were public lands, and in the Atlantic States, where 
or ’34, or 32, Thus, while the exchanges with all the | there were none; and, by looking into their condi- 
world are in our favor, while Europe is alarmed, and the | tion before the Treasury order was issued, and since 
Bank of England itself uneasy at the quantity of specie | that order had gone into full operation, he would be 
we possess, we are suffering, because, from mere mis- ! able to see in what manner the banks had been affected 
management, the whole ballast of the currency is shifted | by it. He had now obtained those returns. ‘They, of 
from one side of the vessel to the other.” * r * | course, were limited to the deposite banks; but being 
“Tn the absence of good reasons for these measures, | scattered over every State in the West, from the lakes 
and aga pretext for them, it is said that the country has | to the Gulf of Mexico, and throughout the Atlantic 
overtraded, that the banks have over-issued, and that the į States from Maine to Georgia, the result which they 
purchasers of public lands have been very extravagant. ; would present could not be ‘otherwise than a fair in- 
Tam not struck by the truth or the propriety of these | dex to the géneral condition of the whole country. He 
complaints.” | had looked carefully over these returns, covering as 
“ Now the fact is, that, at this moment, the exchanges | they did eight large folio pages, and the result indicated 
are all in favor of this country; that is, you can buya bill | not only a good condition, but an improved condition; 
of exchange on a foreign country cheaper than you can | not only an ability to aid the community, but aid actually 
send specie to that country. Accordingly, much specie | given. Mr. B. then went over the returns, one by one, 
has come in—none goes out; this, too, at a moment | taking for his points of comparison the months of July 
when the exchange for the last crop is exhausted, and | and November; that is to say, the month before the 
that of the new crop has not yet come into the market; | order went into operation, and the latest month at which 
and when we are on the point of sending to Europe the | the banks had been heard from since. He examined 
produce of the country, to the amount of eighty or one | them under the three heads of 1. Loans; 2, Specie on 
hundred millions of dollars. How, then, has the coun- | hand; and, 3. Circulation; and the general results were, 
try overtraded? Exchange with all the world is in fa- | that the loans in November were larger than in July; the 
vor of New York.” * k $ f * | specie greater in November than in July; the circulation 
“The people of the United States, through their rep- | in many instances not diminished, in some increased; and 
resentatives, rechartered that institution. But the Exe- | in most instances the specie on hand and the circulation 
cutive, discontented with its independence, rejected the | brought to a nearer proportion to each other; insomuch 
act of Congress, and the favorite topic of declamation | that banks which had eight, ten, or twelve dollars of 
was, that the States would make banks, and that these | paper out for one dollar of silver in their vaults in July, 
banks could create a better system of currency and ex- | were now brought to the safer proportion of three or 
changes.” The States accordingly made banks; and then | four to one in November. This was proof that the 
followed idle parades about the loans of these banks, | banks were not crippled. It was proof that they were 
and their large dealings in exchange. And what is the | not denying accommodations. The proof was complete, 
consequence? The Bank of tbe United States has not | as far as it went, and it went all over the Union, that 
ceased to exist more than seven months, and already ; these banks were not injured by the Treasury order, 
the whole currency and exchanges are running intoinex- | but were benefited by it; it was proof that they were 
tricable confusion, and the industry of the country is | not only able and willing to assist the community, but 
burdened with extravagant charges on all the commer- | actually had assisted them. 
cial intercourse of the Union.” t t | On the other hand, there might be banks which were 
“In the mean time, all forbearance and calmness assisting the community, and which were accom- 


should be maintained. There is great reason for anx- | plishing a pecuniary and political object at the same 
iety-—none whatever for alarm; and with mutual confi- | time, by sbutting their doors upon borrowers, and throw- 
dence and courage, the country may yet be able to de- | ing them into the hands of money dealers at three per 
fend itself against the Government. In that struggle my | cent. discount per month. This was said to be the case 
own poor efforts shall not be wanting. 1 go for the | in Philadelphia; that Philadelphia which was the seat of 
county, whoever rules it. I go for the country, best | the new United States Bank, with her capital of thirty- 
loved when worst governed—and it will afford me far | five millions, which one short year ago was to make 
more gratification to assist in repairing wrongs, than to | money so plenty in that State, and to reduce interest to 
triumph over those who inflict them.” 5 per cent. per annum. Three per cent. discount, equal 

Here (said Mr. B) is a woful picture of distress, | to 4 per cent. interest, is now the rate of usury which 
drawn in the same colors in which the same pictures | prevails around her! And she can make it 6 or 12 për 
were drawn in 1833. But is it a true picture? and, if it is | cent. per month whenever she pleases. Where banks 
true, what has caused it? To these questions the an- | have monopolized the currency, and become the dis- 
swers are plain: first, that the picture is not true, ex- | pensers of money, they can make interest, or usury, 
cept in places where the Bank of the United States and | what they please. They have only to stop discounts, 
its affiliated banks have power to make it so; and, sec- | and throw the borrowers into the hands of usurers. Pre- 
cndi}, that whatever real distress is feltin some places, | texts will never be wanting. Any thing that happens, 
is occasioned by the deposite act of the last session, and | or does not happen, will do; the removal of the depos- 
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ites—the issuance of the Treasury order—or the last 
year’s snow. One thing is as good as another; for the 
banks themselves are the sole judges of their own rea- 
sons, decide without argument, and without appeal, and 
act upon the decision without mercy and without re- 
morse. . D 

This is now going on in some of the principal cities, 
where the deposite act, creating a real pressure, gives 
tothe Bank of the United States and its affiliated insti- 
tutions the powcr to do great mischief. Of this power 
they avail themselves; but their sphere of action is limit- 
ed, not general. Their victims are individuals, and not 
the Union. They destroy individuals, or, at most, isola- 
ted communities, At the most, they only do a Goliad 
business-—kill their prisoners; that is to say, the debtors; 
a pen-full, or a pail-full, at a time. The debtor part of 
the community, where the powers of the Bank of the 
United States and its associates predominate, suffer 
severely and cruclly; but the renoter parts of the Union 
ate safe. The Brizrian arms of the monster no longer 
reach to the extremities of the Union. It can no longer 
strike down exchanges, sink the price of produce and 
property, and demolish merchants and traders in the 
towns and cities of the South and West. The tragedy 
of 1833, now pe forming on the local theatres of some 
of the Atlantic cities, cannot be again extended to the 
country towns and remote States. 

Mr. B. remarked upon the statements in Mr. Biddle’s 
letter; he chose to refer to that letter as being the re- 
vealed source of this proceeding sgainst President Jack- 
son, and the fountain from which all the arguments of 
‘the opposition are drawn; he remarked upon the state- 
ments in it, that it was the great transfer of specie to the 
West which occasioned distress in the East; that much 
specie had gone to the West, and that none had been ex- 
ported, Mr. B. said he had prepared himself with facts 
to reply to these two assertions. In the first place, a 
Treasury return which he beld in hishand, showed that no 
more than $1,463,656 in specie bad been received at all 
the lund offices under the Treasury order, and a like re- 
turn showed that $312,811 in gold, and $4,123,604 in 
silver, had been exported from the United States this 
year, Here then was an export of specie to foreign 
countries of three times the amount of that which went 
into the land offices; yet the public are to be told by the 
president of the bank bearing the name of the United 
States, that no specie had been exported! 

It is in this way that the public is deceived, and that 
the Treasury order is made the pack-horse, to be loaded 
with every thing that can be heaped upon it. The ex- 
port of four and ahalf millions of specie to foreign coun- 
tries is called nothing——is said to be none—while one and 
a half millions, gone into our land offices, has overset 
the national ship, and deranged the business of a conti- 
nent! One million and a balf out of seventy-five mil- 
lions has gone into the land officcs. Who would feel it? 
How could it disturb the business of the country? And, 
especially, how could one million and a half, by going 
into the inferior of our country, do all this mischief, 
when four and a balf millions, by going to foreign coun- 
tries, is not felt or known? But there was another ope- 
ration in specie of which Mr. B. had been informed, and 
which be should bring under the inquiries of a commit. 
tee, if he should be so fortunate as to be allowed one, 
and which he mentioned now, not as evidence to con- 
vince the Senate, but as a ground for demanding a com- 
mittee. His information was this: that in the month of 
September last, the merchants and bankers of New Or- 
leans became suddenly. surprised at the mysterious 
scarcity of specie, it had vanished as if by magic. A 
mecting was held to know what had become of it; and 
it was ascertained that the Bank of the United States 
had collected and boxed up $1,800,000 in that city, and 
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refused a dollar of it to her creditors there! and that a 
bank holding $300,000 of her notes, had to send them, 
and did send them, to Philadelphia to be cashed, at 
great expense, and, what was more material, at great 
loss of time, when the city was otherwise pressed for 
specie by the double cause of demands to supply the 
Western land purchasers, and failure to receive the ac- 
customed supplies from Mexico, on account of the Tex- 
ian war. Here, then, was $300,000 more taken out of 


‘circulation by the Bank of the United States in one 
| month, than all the land offices received in four months; 


and if the fact was true, as related to him, the evidence 
was clear and incontestable that this bank was itself 
making the scarcity and pressure which it has been 
falsely throwing upon the ‘Treasury order, and upon 
President Jackson. Mr. B. asked no one to condemn 
the bank unheard upon this statement; but he also acked 
that no one would refuse to have it inquired into by a 
committee. : 

The real cause of the pecuniary pressure and de- 
rangement of the exchanges experienced in some of the 
large cities, exclusive of that created by some of the 
banks, was the deposite act of the last session. That act 
causes thirty odd millions of dollars, about fifteen millions 
of which is money appropriated to useful and essential 
objects, to be suddenly withdrawn from the vortex of 
business, and transferred to places where it must stagnate 
for some time before it can come again into active em- 
ployment, Aware of this, and sensible that the public 
éye was fixed upon this act as the real source of a bona- 
fide distress, the attempt is made to turn off the effect 
from the act itself, tothe mode of its execution. It is 
not the transfer of these thirty millions, they say, whieh 
has done the mischief, but the manner of making the 
transfer! This (said Mr. B.) isa repetition of the old 
song about the removal of the deposites. It was not the 
removal, but the manner of the removal, which had done 
all the mischief in 1833. And when pressed to explain 
what was this mystical manner of acting which was so 
magically calamitous, the solution was in the destruction 
of confidence. This was the solution then, it is the 
solution now; for the president of the Bank of the Unie 
ted States expressly declares that the instant recision of 
the Treasury order would restore confislence in twenty- 
four hours, and relief in as many days. This was the 
declaration during the whole panic of 1833; and its 
meaning then and now is the same: that the Bauk of the 
United States and its affiliated institutions would cease 
scourging the country the instant that Congress would 
grant its president the victory and triumph which he 
demands over President Jackson! ‘The six months’ cry 
of the session of 1833-34 was, that the restoration of 
the deposites, or the recharter of the bank, would re- 
licve the distress in twenty-four hours, and that nothing 
else ever could relieve it. Now it happens that the test 
of time, and the letter of the president of the Bank of 
the United States, has shown that this cry of six months? 
duration was entirely erroneous; for the distress did 
cease, and unbounded prosperity has ensued; while the 
only condition on which this was totake place has never 
happened; the deposites are not restored; the bank is 
not rechartered; the distress did cease; unexampled 
prosperity has ensued, which is attempted to be inter- 
rupted again by tbose who interrupted it then. 

Mr. B. said the deposite act was the offspring of the 
land bill, and became the substitute for it. That bill 
had passed the Senate before the deposite bill was 
brought in, and, so far as the Senate was concerned, had 
mide a previous disposition of the same money. That 
bil was carried through the Senate by the votes of those 
who are considered as the tutelary deities of the mer- 
chants and bankers on this floor; yet the disposition 
which it proposed to make of what was called the pro- 
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ceeds of the sales of the public lands was ruinous to the 
banks and the merchants of the great Atlantic cities. 
It made a call for money, and a distribution of money, 
which must have driven every debtor to these banks to 
the immediate payment of every shilling which he owed 
in any deposite bank; and would have produced a pres- 
sure and. consternation which would have pervaded the 
whole moneyed system, and the whole business com- 
munity of the places where they were. This is the pro- 
vision of the bill. It is the third section, in the form in 
which it passed the Senate, and went to the House of 
Representatives. 

“Suc. 3, And be it further enacted, That the several 
sums of money received in the Treasury as the nett pro- 
ceeds of the sales of the public lands for the years 
eighteen hundred and thirty-three, eighteen hundred 
and thirty-four, and eighteen bundred and thirty-five, 
shall be. paid and distributed as aforesaid, at the Treasury 
of the United States, one fourth part on the first day of 
July, eighteen hundred and thirty-six, and one fourth 
part at the end of each ninety days thereafter, until the 
whole is paid; and those which shall be received for the 
years eighteen hundred and thirty-six and eighteen hun- 
dred and thirty-seven shall also be paid at the Treasury 
half-yearly, on the first day of July and January, in each 
of {hose years, to such person or persons as the respec- 
tive Legislatures of tbe said States shall authorize and 
direct to receive the same.” 

Now, (said Mr B.,) let any banker or merchant of the 
great commercial cities count up the sums which would 
have been payable in the short period of nine months 
under this act. They would have been these: eighteen 
millions and three quarters of a million of dollars on the 
first day of July last; six millions on the first day of Oc- 
tober last; eighteen millions and three quarters on the 
first day of January next; and six millions on the first day 
of April next; amounting, in the whole, to forty-nine 
and one half millions of dollars; for such was the amount 
of the proceeds of the sales of the public lands for the 
years mentioned Up to 1836. But the section also in- 
cluded the proceeds of the sales for 1837, which were 
to be divided out on the first days of July, 1837, and 
January, 1838. Their amount cannot be known so as 
to be added. The Secretary of the Treasury, on the 
basis of hard money payments, estimates them at five 
millions of dollars; but if these resolutions pass, and the 
notes of all the banks in the Union become receivable 
for public lands, the whole national domain may be 
swept. Every acre may be changed into paper, and 
that paper be added to the mass of the unavailable funds 
row in the Treasury. 

Mr. B, deemed it right to bring these facts to the rec- 
ollection of the Senate, and to place them before the 
eyes of those who looked upon the authors of such 
measures as their peculiar protectors. ‘hat third sec- 
tion of the land. bill would have been desolation to the 
great cities; it was opposed as such on this floor; yet it 
passed this Chamber, but hung in the House of Repre- 
sentatives until the deposite bill was passed here, and 
sent down to supersede it, That deposite bill, which 
proposes only thirty odd millions for abstraction from 
the great channels of commerce, is, in reality, crippling 
banks and merchants, and distressing the great cities. 
What, then, would it have been if forty-nine and a half 
millions had been taken from them in the short space of 
nine months? And what would have been ils effect 
upen the Treasury of the United States? Bankruptcy! 
For it is now seen that there will be in the Treasury on 
the first of January next but about forty-one millions of 
dollars, and that inclusive of fifteen m‘Hions of unexpend- 
ed balances, applicable to objects of great necessity, and 
not completed. Let these facts and these views be kept 
in mind, whenever the land bill and the deposite act are 
Mentioned. 


Mr. B. had a question to put to the defenders of the 
banks which affected to be crippled and half killed, and , 
unable to lend a dollar, on account of this. Treasury 
order. It was this: How comes it that these banks never 
felt a wound, or uttered a complaint, during the many 
years in which their paper was excluded from both 
branches of the revenue of the Federal Government, by 
the by-laws of the Bank of the United States? Mr. B. 
had read, for another purpose, the 24th article of the 
by-laws of this corporation, by which the notes of all the 
local banks of the Union were excluded from receiva- 
bility in any revenue payment whatever, except the 
notes of the specie paying banksin the same city or place 
where the branch bank was situated. He would now 
read the 25th article of the same bank code, which 
would show that this exception in favor of the local 
banks in the same place with the branch was of no ad- 
vantage to them, but the contrary, as it merely amounted 
to a collection of their notes for immediate convertibility 
into coin. The article is in these words: 

€ ARTICLE XXV. The offices of discount and deposite 
shall, at least once every week, settle with the State 
banks for their notes received in payment of the revenue, 
or for the engagements of individuals to the bank, so as 
to prevent the balance due to the office from swelling 
to an inconvenient amount.” 

Here (said Mr, B.) is the condition of the whole cata- 
logue of State banks, during the days of the reign of the 
Bank of the United States. All excluded from revenue 
payments, both land and customs, except those in the 
twenty-five places where branch banks were situated, 
and the few thus excepted called upon for the weekly 
redemption of their notes. This, in fact, was an exclu- 
sion of their paper, and a receipt of their specie alone, 
and worse to them than a total exclusion; for the nomi- 
nal reception would cease then to be taken out of the 
channels of circulation, brought to the branch to meet 
the revenue payments, and thence sent back to their 
own counters for redemption in coin. And this con- 
tinued to be the case down to the day of the removal of 
the deposites. Yet these banks never affected to be un- 
able to do business in this long state of total exclusion 
from all revenue payments by the power of the Bank of 
the United States. It is only when one half of the same 
thing is done by President Jackson that they pretend to 
be ruined. Mr. B. said it was time for the public to 
mark the conduct of banks, and to discriminate between 
those which maintained their course as moneyed institu- 
tions, and those which were nothing but shaving shops 
and political engines. Many banks had so acted as to 
prove that they were at the beck and nod of politicians, 
and subservient to the mischievous designs of the Bank 
of the United States. They were ready to close their 
doors upon borrowers at the approach of the elections, 
and to storm Congress with petitions in favor of any 
movement of the Bank of the United States. Who can 
forget their petitions at the veto session, and at the panic 
session, in which they stooped so low as to pray to have 
the Bank of the United States kept in existence to rule 
over them, and prevent them from issuing more notes 
than they could pay? Who can forget their refusal to 
receive the public deposites, when that refusal was ne~ 
cessary to help out the Bank of the United States in its 
attempts to embarrass the Government, and injure the 
country? These things, and many others, must be re- 
membered, and marked; and the community and the 
Government must learn to discriminate between institu- 
tions which conduct themselves on business principles, 
and those which are at the service of politicians when- 
ever- a political effect is to be produced, and at the 
service of a revengeful institution whenever it suits her 
policy to have a panic in the country, 

Mr. B. referred to the general state of the country to 
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prove its general prosperity; he referred to the high 
prices paid for every thing to prove that money was not 
scarce, except to those whose engagemnets compelled 
them to repair to the banks; he referred to the rates of 
exchanges in the South and West to prove that the ex- 
changes of the country were good wherever they were 
beyond the reach of the Bank of the United States; and 
he stated the contents of letters in bis possession from 
presidents and cashiers of banks in Ohio, Mississippi, 
and Louisiana, to show that there was but one objection 
to the Treasury order, and that was, that it had not 
been issued early enough! 

Having vindicated the Treasury order from the charges 
of illegality and unconstitutionality, and shown that it had 
not been ruinous to the country, Mr. B. said he would 
proceed to show the reasons for which it had issued, and 
the benefits which had resulted from it. President Jack- 
son, it was known, in the exercise of his high constitu- 
tional duty to see the laws. of the country faithfully exe- 
cuted, had directed the issuing of this order. He stood 
before the country as its responsible author. As such he 
had been denounced, As such he was charged with vio- 
lating the laws and constitution, and destroying the pros- 
perity of the country. As such he is calumniated in the 
Philadelphia letter, which calls this order ‘*the revenge 
of the President upon Congress for passing the distribu- 
tion bill.” As such, another condemnation, for the grati- 
fication of discomfited politicians and a dethroned nation- 
al bank president—another victory in the Senate cham- 
ber for those who have been defeated at the polls—is 
now sought against him in this attempt to rescind that 
order, Under such circumstances, it is not only right 
that he should find defenders, but that he should be heard 
also in his own defence. Mr. B. would therefore refer 
to the annual message delivered at the opening of this 
session of Congress, and point the attention of the Sen- 
aie and the country to the whole of that profoundly wise, 
transcendently patriotic, and paternally beneficent, part 
of the message which relates to the general currency and 
to the national domain. 


Extracts from the President's Message. 


tI beg leave to call your attention to another subject 
intimately associated with the preceding one—the cur- 
rency of the country, 

“It is apparent, from the whole context of the consti- 
tution as well as the history of the times which gave birth 
to it, that it was the purpose of the convention to estab- 
lish a currency consisting of the.precious metals. These, 
from their peculiar properties, which rendered them the 
standard of value in all other countries, were adopted in 
this, as well to establish its commercial standard, in ref- 
erence to foreign countries, by a permanent rule, as to 
exclude the use of a mutable medium of exchange, such 
as of certain agricultural commodities, recognised by the 
statutes of some States as a tender for debts, or the still 
more pernicious expedient of a paper currency. The 
last, from the experience of the evils of the issues of pa- 
per during the Revolution, had become so justly obnoxious 
as not only to suggest the clause in the constitution for- 
bidding the emission of bills of credit by the States, but 
also to produce that vote in the convention which nega- 
tived the proposition to grant power to Congress to char- 
ter corporations; a proposition well understood at the 
time as intended to authorize the establishment of a na- 
tional bank, which was to issue a currency of bank notes, 
on a capital to be created to some extent out of Govern- 
ment stocks. Although this proposition was refused by 
a direct vote of the convention, the object was afterwards 
in effect obtained by its ingenious advocates, through a 
strained construction of the constitution. The debts of 
the Revolution were funded, at prices which formed no 
equivalent compared with the nominal amount of the 
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tives of some of those who participated in the passage of 
the act to distrust. 

“ The facts that the value of the stock was greatly en- 
hanced by the creation of the bank; that it was well un- 
derstood that such would be the case, and that some of 
the advocates of thie measure were largely benefited by 
it, belong to the history of the times, and are well calcu- 
ated to diminish the respect which might otherwise have 
been due to the action of the Congress which created the 
institution. 

“On the establishment of a national bank, it became 
the interest of the creditors that gold should be superse- 
ded by the paper of the bank as a general currency. A 
value was soon attached to the gold coins, which made 
their exportation to foreign countries, as a mercantile 
commodity, more profitable than their retention and use 
at home as money. It followed as a matter of course, if 
not designed by those who established the bank, that the 
bank became, in effect, a substitute for the mint of the 
United States. : 

‘© Such was the orgin of a national bank currency, 
and such the beginning of those difficulties which now 
appear in the excessive issues of the banks incorporated 
by the various States,” 

“ The effects of an extension of bank credits and 
over-issues of bank paper have been strikingly ilustra- 
ted in the sales of the public lands. From the returns 
made by the various registers and receivers in the early 
part of last summer, it was perceived that the receipts 
arising from the sales of the pubiic lands were in- 
creasing to an unprecedented amount. In effect, how- 
ever, these receipts amounted to nothing more than 
credits in banks. The banks lent out their notes to 
speculators; they were paid to the receivers, and immedi- 
ately returned to the banks, to be lent out again and 
again, being mere instruments to transfer to speculators 
the most valuable public land, and pay the Government 
by a credit on the books of the banks. Those credits 
on the books of some of the Westérn banks, usually 
called deposites, were already greatly beyond their im- 
mediate means of payment, and were rapidly increasing. 
Indeed, each speculation furnished means for another; 
for no sooner had one individual or company paid in their 
notes, than they were immediately lent to another for a 
like purpose, and the banks were extending their busi- 
nessand their issues so largely as to alarm considerate 
men, and render it doubtful whether bank credits, if 
permitted to accumulate, would ultimately be of the 
least value to the Government. The spirit of expansion 
and speculation was not confined to the deposite banks, 
but pervaded the whole multitude of banks throughout 
the Union, and was giving rise to new institutions to ag- 
gravate the evil. 

“The safety of the public funds, and the interests of 
the people, generally, required that these operations 
should be checked, and it became the duty of every 
branch of the General and State Government to adopt all 
legitimate and proper means to procure that salutary 
effect. Under this view of my duty, I directed the 
issuing of the order which will be laid before you by the 
Secretary of the Treasury, requiring payment for the 
public lands sold to be made in specie, with an excep- 
tion until the fifteenth of the present month in favor of 
actual settlers. This measure hag produced many salu- 
tary consequences. It checked the career of the West- 
ern banks, and gave them additional strength in antici- 
pation of the pressure which has since pervaded our 
Eastern as well as the European commercial cities. By 
preventing the extension of the credit system, it meas- 
urably cut off the means of speculation, and retarded 
its progress in monopclizing the most valuable of the 
public landse It has tended to save the new States 


4 


OF DEBATES IN CONGRESS. 


42 


Dec. 19, 1836.] 


Treasury Circular. 


[SENATE 


from a non-resident proprietorship, on 
obstacles to the advancement of a new country, and the 
prosperity of an old one. It has tended to keep open 
the public lands for entry. by emigrants, at Government 
prices, instead of their being compelled to purchase of 
speculators at double or triple prices, and it is convey- 
ing into the interior large sums of silver and gold, there 
to enter permanently into the currency of the country, 
and place it on a firmer foundation. It is confidently 
believed that the country will find in the motives which 
induced that order, and the happy consequences which 
will have ensued, much to commend and nothing to 
condemn.” 

Mr. B. said it would be observed by the Senate that 
the reasons for issuing the Treasury order are introduced 
by the President under the head of **currency,” and 
not under the head of ‘public lands;” and that, in his 
whole manner of treating it, the currency is the object, 
and the lands the incident. The regulation of the cur- 
rency is the great object; and as the lands, and not the 
custom-house, was the exciting cause of the swollen, 
bloated, and diseased state of the currency, the remedy 
was directed to the lands, and not to the customs. All 
this is visible in the passages read. It is also visible in 
the original Treasury order itself, where the discourage- 
ment of the ruinous extension of bank issues, the pre- 
servation of the soundness of the currency, and the safety 
of the Federal revenue, are distinctly and prominently 
set forth among the high inducements to its issue. Very 
rightly, then, did the Senator from Massachusetts [Mr. 
Wester] express himself on Thursday last, in the few 
yemarks which he then made; very rightly did he de- 
clare this to be a currency question, and not a land ques- 
tion! a financial measure of the greatest moment and ex- 
tent, affecting every interest and the whole Union! and 
rightly did he claim for it that high consideration which 
is due to a measure, not of sectional, but of national con- 
cern, The gentleman is right. ‘The Treasury order is 
a regulation of the national currency, issued under the 
constitutional obligation of the President to preserve and 
protect the currency of the Federal Government, and 
exercised according to the manner pointed out by the 
author of the joint resolution of 1816, and according to 
the manner, though not to the same degree, that the 
regulation of the currency was effected by the Bank of 
the United States during the whole period of its exist- 
ence, The constitution recognises nothing for money 
but gold and silver. The President is the sworn pro- 
tector, defender, and preserver of that constitution. To 
permit any part of its guarantees to be subverted and de- 
stroyed, is a dereliction of duty, or a defect of vigilance 
in him. The joint resolution of 1816 does not grant, but 
recognises and enforces, his constitutional duties and 
powers over the preservation of the constitutional cur- 
rency. The author of that resolution, in the speech from 
which I have read extracts—a speech abounding with 
just sentiments—recognises all this authority, and pro- 

_ claims all this duty of the President as attributes of the 
Executive Government, existing anteriorly to his resolu- 
tion; a measure only rendered necessary because these 
powers and duties had been neglected, Listen to him: 
«There are some political evils which are seen as soon 
as they are dangerous, and which alarm at once as well 
the people as the Government. Wars and invasions, 
therefore, are not always the most certain destroyers of 
national prosperity. They come in no questionable 
shape. They announce their own approach, and the 
general safety is preserved by the general alarm. Not 
so with the evils of a debased coin, a depreciated paper 
currency, and a depressed and falling public credit, Not 
so with the plausible and insidious mischiefs of a paper 
money system. These insinuate themselves in the shape 
of facilities, accommodation, and relief. They hold out 


e of the greatest | the 
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most fallacious hope of an easier payment of debts 
and a lighter burden of taxation. Et is easy for a portion 
of the people to imagine that Government may properly 
continue to receive depreciated paper because they have 
received it, and because it is more convenient to obtain 
than other paper or specie. But on these sub- 
jects it is that Government ought to exercise its own 
peculiar wisdom and caution. It is supposed to possess, 
on subjects of this nature, somewhat more of foresight 
than has fallen to the lot of individuals. It is bound to 
foresee the evil before every man feels it, and to take all 
measures to guard against it, although they may be 
measures attended with some difficulty, and not without 
some temporary inconvenience, The only power which 
the Government possesses of restraining the issues of the 
State banks is to refuse their notes in the receipts of the 
Treasury. This power it can exercise now, or at least 
can provide now for exercising it in reasonable time, be- 
cause the currency of some parts of the country is yet 
sound, and the evil is not yet universal. But I have ex- 
pressed my belief on more than one occasion, and I now 
repeat the opinion, that it was the duty of the Secretary 
of the Treasury, on the return of peace, to have returned 
to the legal and proper mode of collecting the revenue. 
This Government has a right, in all cases, to protect its 
own revenues, and to guard them against bad and de- 
preciated paper. As to the opinion advanced by some 
that the object of the resolution cannot in any way be 
answered; that the revenues cannot be collected other- 
wise than they now are, in the paper of any and every 
banking association that chooses to issue paper, it cannot 
for a moment be admitted, The thing then is to be done; 
at any rate itis to be attempted. ‘That it will be ac- 
complished by the Treasury Department, without the 
interference of Congress, I have no belief. If from that 
source no reformation came when reformation was easy, 
it is not now to be expected. The great object is that 
our legal currency is to be preserved, and that we are 
not to embark on the ocean of paper money. I cannot 
say, indeed, that this resolution will certainly effect the 
desired end. It may fail. Its success, as is obvious, 
must essentially depend on the course pursued by the 
Treasury Department.” 

Mr. B. would add nothing by commentary tothe pow- 
er or appositeness of these quotations. They were up 
to the exigencies of the present occasion, fitted it as if 
made to order, and superseded the necessity of argu- 
ment or illustration. One thing ought to be well ob- 
served, that this speech, going the whole length, not on- 
ly of justifying the present Treasury order, but blaming 
the Treasury Department in 1816 for not having done 
the like, and expressing the fear that it might not do it 
in time to come, was delivered on the 26th day of April, 
1816, four days before the passage of the joint resolution of 
that year! consequently, and as the whole speech proves, 
all the powers and duties claimed in that speech for the 
Treasury Department, and the Executive Government, 
over the regulation of the currency, the restoration of 
the constitutional money, and the exclusion of State back 
paper from revenue payments, were independent of that 
resolution! were founded—Iist, upon the constitution; 
2d, the act of 1789, that the customs should be paid in 
gold and silver coin only; 3d, theact of May 10th, 1800-—~— 
the fundamental act for the general sale of the public 
lands—and directing that all purchasersshould make pay- 
ment for the same in specie, or in evidences of the pub- 
lic debt of the United States! These were the founda- 
tions of the gentleman’s argument; these the laws the 
violation of which he had in his eye; these the ground 
of his complaint against the existing administration; these 
the future ark of his financialhope. These are the laws, 
faithful expositors of the constitution, in aid of which, 
and to compel the speedy execution of which, the joint 
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resolution of 1816 was conceived and passed. The au- 
thor of the resolution said at the time that the success of 
. the resolution depended upon the Treasury Department, 
" and expressed his fear that it might fail of its object 
through the fault of that Department—a fear in which 
the gentleman’s misgivings were prophetic, until the 
splendid and beneficent administration of General Jack- 
son rose upon the political horizon, to bless and exalt his 
country; to command the admiration of the world, civi- 
lized and barbarian, and to realize the gentleman’s own 
cherished and adored vision of 1816—the constitutional 
currency restored, and the bloated and pestilential car- 
cases of the paper system expelled from the doors of the 
Federal Treasury. i 

Mr. B. repeated the date of the speech from which he 
had read an extract; it was the 26th of April, 1816, four 
days before the passage of the joint resolution of that 
year. He now had another extract from another speech 
of the same gentleman, also delivered before that joint 
resolution was passed, and clearly indicative of his inten- 
tion in bringing forward that measure, to compel, as 
soon as possible, the complete re-establishment of the 
currency of the constitution as the sole and exclusive 
currency of the Federal Government. It was a speech 
delivered in February, on the passage of the charter of 
the Bank of the United States, and in which the speaker 
took the great and true ground that the law and Treasu- 
ry Department, and not the bank, ought to be the true 
regulator of currency. Mr. B. only read the parts which 
were applicable to the point in debate, namely, the legal 
currency of the United States, and the speedy and com- 
pulsory payment of the whole revenue in that currency. 


Extract from Mr. Webster's speech on the Bank of the 
United States Charter Bill, February, 1816. 


“No nation had a better currency than the United 
States. There was no nation which had guarded its cur- 
rency with more care; for the framers of the constitution 
and those who enacted the early statutes on this subject 
were hard money men; they had felt, and therefore dul 
appreciated, the evils of a paper medium; they, there. 
fore, sedulously guarded the currency of the Uniteg 
States from debasement. The legal currency of the Upi- 
ted States was gold and silver coin; this was a subject in 
regard to which Congress had run into no folly. * + 
Mr. W. declined occupying the time of the House to 
prove that there was a depreciation of the paper in cir- 
culation; the legal stand urd of value was gold and silver; 
the relation of paper to it proved its state, and the pate 
of its depreciation. Gold and silver currency, he said, 
was the law of the-land athome, and the law of the world 
abroad; there could, in the present state of the world, be 
no other currency. In consequence of the immense pa- 
per issues having banished specie from circulation, the 
Government had been obliged, in direct violation of ex- 
isting statutes, to receive the amount of their taxes in 
something which was not recognised by law as the mon- 
ey of the country, and which wags, in fact, greatly de- 
preciated.  * : . 3 * + 

‘As to the evils of the present state of things, Mr. 
W. admitted it in its fullest extent. If he was not mis. 
taken, there were some millions in the Treasury of pa- 
per which were nearly worthless, and were now wholly 
useless to the Government, by which an actual loss of 
considerable amount must certainly be sustained by the 
Treasury, ‘This was an evil which ought to be met at 
once, because it would grow greater by indulgence. In 
the end, the taxes must be paid in the legal money of 
the country, and the sooner that was brought about the 
better. » * *  * If Congress were to 
pass forty statutes on the subject, he said they would not 
make the law more conclusive than it now was, that 
nothing should be received in payment of duties to the 


Government but specie; and yet no regard was paid to 
the imperative injunctions of the law in this respect. 
The whole strength of the Government, he was of opin- 
ion, ought to be put forth to compel the payment of the 
duties and taxes to the Government in the legal currency 
of the country.” 

Now (said Mr. B.) the Senate will doubtless be willing 
to hear what was said by the friends of the administration 
in 1816, to those powerful appeals from the gentieman 
who so strenuously plead the cause of the laws, the con- 
stitution, and hard money. He had looked over the 
speeches of that day, and found the whole of their ans 
swers compressed into a short paragraph by Mr. Sharpe, 
of Kentucky, a gentleman of genius and ability, and 
whose tragical death had since attracted so much public 
notice and commiseration. 

**In reply to the argument of Mr. Webster, that the 
remedy for the evil was in the power of the Secretary 
of the Treasury, by requiring payment of the dues to 
the Government in specie, Mr. S. said the gentleman 
had not demonstrated that there was specie enough in 
the country for the purposes of the payment of the rev- 
enue to the Treasury, nor that the banks have not the 
means ultimately to force the Government to take their 
paper in payments to the Treasury. The disposition 
was not wanting in the officer at the bead of that De- 
partment to apply the remedy, if it was in his power.” 

This was the answer! a deplorable confession of the 
condition to which the Federal ‘Treasury had been redu- 
ced by receiving State bank paper in payment of the 
federal revenues! That policy had begun under Gener- 
al Hamilton, and been folowed up by other Secretaries, 
in violation of the laws and constitution, until nothing but 
inconvertible paper remsined in the Treasury, and 
little else in the country. AJl their fine phrases about 
specie-paying banks, and paper equivalent to specie, and 
no paper but what the collectors and depositories of the 
revenue would receive as cash—all these holiday phrases 
had ended, as such schemes must forever end, in the 
eventual general use of paper, the eventual genera! ban- 
ishment of specie, and the eventual general stoppage of 
banks, and universal depreciation of paper money. This 
was the only answer which could be given in 1816, and 
the only one that could be given until President Jack- 
son’s measures for restoring the constitutional currency 
shall have raised that currency to seventy-five millions of 
dollars. There is now specie enough in the country to 
make all revenue payments in gold and silver; and the 
purchasers of the public land, speculators and bank bor- 
rowers excepted, have found no difficulty in getting spe- 
cie to make their payments. Land office returns prove 
this. The sum of $1,463,656 was paid into the land of- 
fices, in gold and silver, from the 15th of August, when 
the order took effect, down to the middle of November, 
to which the returns were made up. This was a million 
and a half for three months, being at the rate of about six 
millions per annum. This would buy near five millions 
of acres of land at the present minimum price; and five 
millions of acres of public lands, in addition to other 
sources of supply, is double as much as the progressive 
settlement of the country has ever required. Does the 
demand for this small sum—a sum which does not go out 
of the country, but enters immediately into general cir- 
culation through the Government payments—cannot such 
a demand be supplied out of the seventy-five millions in 
the country, especially when four and a half millions 
were exported to foreign parts this very year, not to re- 
turn again? Of the seventy-five millions of specie in the 
country, the banks alone were computed by the Secre- 
tary of the Treasury to have forty-five millions in their 
vaults. Can they not spare a few millions for the ser. 
vice of the country, especially when the measures of 
President Jackson’s administration haye increased their 
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supplies of the precious metals from twenty-five to forty- 


Treasury Department, first premising that the report 
was not complete. The number of banks in the United 
States and their branches is near one thousand! Their 
names occupy twelve columns in Bicknell’s Counterfeit 
Detector, with nearly eighty names in each column! 
The Treasury report does not include them all, but the 
main part, and their specie is reported thus: 


October, 1833, - $25,000,000 


January, 1834, < 27,000,000 
January, 1835, - 43,000,000 
January, 1836, - 40,000,600 
December, 1836, - 45,000,000 


Here is an increase of specie in their vaults, said Mr. 
B, of twenty millions in three years, and of five millions 
of dollars during the very year of the Treasury ordet’s 
existence—a fact which, of itself, exposes and puts to 
shame the whole story of their. distress and ruin, and in- 
ability to vid the community on account of this order; or 
to furnish the specie which it requires. The fact is con- 
clusive: it stamps the whole contrivance on the part of 
the banks which have engaged in it, as a shameful and 
fraudulent imposition upon the public. It is enough of 
itself; but the custom-house books show that these banks 
would in reality have increased their specie to ten mil- 
lions this year, had it not been for the sums exported to 
foreign countries, The exports of specie, up to near the 
end of November, were $4,435,815; of which $312,811 
was in gold. But this is nothing, according to the Phil- 
adelphia leiter, It is nothing; While the one third of 
that sum going into our Jand offices, and thence through 
Government payments to the people, is to create intensé 
distress, derange the exchanges deprive the banks which 
affect to be injured by the ‘Treasury order of all capacity 
to make loans to business men, and justify them in throw- 
ing borrowers into the hands of usurers, to be fined at the 
rate of 3 per cent. per month discount (equal to 4 per 
cent. interest) for the use of moncy. 

But Mr. B. had another. test to apply to the capacity 
of those banks to furnish the small amount of five millions 
of dollars per annum for the purchase of public lands. 
Tt was in the contrast exhibited by the one thousand 
banks of the United States with what is done by a single 
banker in the English county—he might almost say 
kingdom instead of county—for Lancashire, in point of 
wealth, is equal to the second rate kingdoms of Europe 
—in the English county of Lancashire, and where there 
are no local paper-issuing banks or bankers. Fe would 
give the sworn words of Samuel Jones Lloyd, Esq., a 
banker, examined before the committee of thirty-one 
members of the House of Commons in 1832; a committee 
of which Lord Althorpe was chairman, and such men as 
Sir Robert Peel, Lord John Russell, Mr. Goulburn, Sir 
Henry Parnell, Mr. Baring, and more than two dozen 
scarcely their inferiors, were members, and on which 
such men as the Governor of the Bank of England, Mr. 
N. M. Rothschild, and a hundred distinguished bankers 
and merchants were witnesses. Mr. Lloyd, among other 
things, testified to the quantity of gold paid weckly by 
a single banking establishment, (his own,) for wages to 
working people in the city of Manchester, one out of 
the many. great cities which Lancashire contains. This 
is the part of his evidence relating to this point: 

“A great amount in gold is paid at Manchester, in 
wages. Witness’s house issues about 25,000 sovereigns 
Weekly. That issue was formerly in one pound notes. 
There is no local issue in Lancashire.” 

Here are three statements (said Mr. B.) which ought 
to be sterotyped on the head and heart of every friend to 


the constitutional currency of our America: 1. Twenty- 


Confining his remarks to one only of these statementa 
—the amount of weekly payments in gold—Mr. B. said 
the annual amount was one million three hundred thou- 
sand sovereigns, equal to six millions and a half of dollars! 
This was paid by a single banking house; and are we to 
believe that the 1,000 banks in the United States cannot 
furnish the same amount for the purchase of the public 
lands? And are we, after attempting to make them do 
it, to be clamored down by a combined cry from specu- 
lators, a part of the banks, and politicians, that the coun- 
try was paralyzed and desolated by the experiment, and 
that all further attempt must instantly cease? 

Mr. R. would make a short issue with all these com- 
plaining banks; they either have, or have not, their pro- 
portion of the forty-five millions of specie which they re- 
port is in their vaults. tf they have it, there is aio dif 
ficully in furnishing specie for the land offices; if they 
have it not, then their returns are deceptive—their pe- 
riodical exhibitions of specie are nothing but show mo- 
ney; and the sooner the people find out their hollowness 
and emptiness, the better for the whole community. 

But, (continued Mr. B.,) let the amount of specie be 
what it may in the banks, the fact is, that there is about 
seventy-five millions in the country, and a goodly part of 
that is in the hands of the community. In October, 1833, 
when the deposites were removed, *the whole amount of 
specie in the banks was returned at about twenty-five 
millions, and that in the hands of the community was 
computed at only four millions, ‘The community is now 
computed to have twenty-eight millions, and the annual 
increase is thus reported by the Secretary of the Treas- 
ury: 


Dates. Specie in active circulation. 
October, 1833 > $4,000,000 
Ist January, 1834, < 12,000,000 
Ist January, 1835, = 18,060,000 
Ist January, 1836, - 23,009,000 
1st December, 1886, - 28,000,000 


Here, then, isa sum in the hands of the community, 
sufficient to supply the public land demand, on account 
of actual settlers, four times over. The rapidity with 
which gold and silver has increased since the com- 
mencement of the operations to restore the constitu- 
tonal currency, should banish all doubt on the practica- 
bility of doing it. See what has been done in four years 
against the powerfal opposition, the systematic resist- 
ance, and the scoffings und jeerings of a great political 
and moneyed party. Four years more may be equally 
successful, if these resolutions can be defeated, and, in- 
stead of seventy-five millions, one bundred and twenty 
millions, and nearly forty millions of it gold, may be in 
the country. But nobody expects this amount to come 
into the country, or what is in it now to remain, unless 
the Federal Government can continue its onward course 
in the reformation of the currency. If it relapses into a 
paper money curiency, the whole community must re- 
lapse into it also; and the result must be, what it has 
been heretofore, universal banishment of the precious 
metals, the eventual stoppage of all the State banks, and 
a call for the re-establishment of the Bank of the United 
States, as the only safe regulator of the State cur- 
rencies. 

The increase of banks and paper money, and the ne- 
cessity of restraining the issues of these corporations, as 
alleged in the President’s message, was next adverted 
toby Mr. B. He referred to the report of the Secre- 
tary of the Treasury, which showed these results: 
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Dates. Paper in active circulation. 
Near Ist October, 1833, P $80,000,000 
1st January, 1834, - 76,000,000 
1st January, 1835, ~ 82,000,000 
Ist January, 1836, - 108,000,000 į 
Ist December, 1836, - 120,000,000 


Here is an increase of about forty millions of paper 
money in two years. But itis not the whole increase in 
that time. The computation is principally made from 
the returns of the old banks; while one hundred and six 
new ones, with capitals of sixty millions, had been crè- 
ated; and twelve millions and three quarters of increased | 
capital to the old banks had been granted during the 
past winter; so that fifty millions of. increase of paper 
was probably the amount when the Treasury order was 
issued, and the increase going on with a deplorable ra- 
pidity. The national domain was the object that was 
attracting it. The temptation was irresistible. A quire 
of paper, speckled over with figures, would transmute 
into 100,000 acres of land; a ream of paper into a mil- 
lion of acres. One thousand engines were at work, 
striking this paper; hosts of speculators, loaded with 
bales of it, were on their way to all the new States, It 
was evident the national domain was becoming a fund 
for the redemption of all this paper. It was all receiva- 
ble in exchange for lands; and the holders of these bills 
seem to consider them as assignats, like those of the 
French national convention, convertible into the terri- 
tory of the republic at the will of the possessor, and the 
faster the better. This was the state of things on the 
rise of Congress, and the two halls of that body had 
resounded with the denunciation of the ruinous aspect 
of this exchange of land for paper, four months before 
the adjournment took place. The President, acting 
under the constitation and laws of the country, applied 
the remedy which the crisis required, and which the 
laws and constitution authorized. Ie saved the national 
domain; he checked the expansion of the paper system; 
he saved the ‘Treasury from a frightful accumulation of 
‘unavailable funds;” and he prevented that catastro- 
phe in the State banks to which the Bank of the United 
States is anxiously looking, systematically promoting 
and impatiently awaiting that catastrophe in the local 
banks which would again disgrace and discredit them, 
and bring forth the whole United States Bank party to | 
exclaim, We told ycu so! we told ycu this would be the | 
consequence of not renewing our charter! and now you 
all see it! und we demand the re-establishment of the 
national bank as the only means of regulating the State į 
banks! President Jackson has prevented all this; and 
has shown that the constitutional currency can regulate 
the State banks; and for this he has drawn upon him- 
self the denunciations of disappo'nted speculators, dis- 
appointed politcians, and disappointed bankers. He 
has prevented many and great evils, and, among others, 
the further depreciation of the currency. Fifty milions 
of additional paper, put out in two years, has enabled 
the banks to imprison forty-five millions of specie; and 
the whole one hundred aud thirty millions of paper mo- 
ney afloat during the summer has depreciated the gen- 
cral currency; which is seen by the importation of wheat 
from Germany and the Bleck sea, by the importation of 
beef and pork from Ireland, hay from Scotland, and 
many other necessaries of life from Europe; which is 
seen in the rise of price in every article which depends 
for sale on its depreciated currency; for articles whose 
price depends upon foreign markets, where the notes of 
our one thousand banks are not taken for money, as to- 
bacco and cotton have not risen. The progress and the 
evils uf this depreciation, which commenced before the 
Treasury order, which that order has checked, but 
which must recommerce with its recision, is power Sully 


| 
| 


| 
| 


| ways attended bya loss to the laboring classes. 


sketched in that part of President Jackson’s message 
which relates to the currency. He says: 

e The progress of an expansion, or rather a depre- 
ciation of the currency, by excessive bank issues, is al- 
This 
portion of the community has neither time nor opportu- 


| nity to watch the ebbs and flows of the money market. 


Engaged from day to day in their useful toils, they do 
not perceive that, although their wages are nominally 
the same, or even somewhat higher, they are greatly 
reduced, in fact, by the rapid increase of a spurious cur- 
rency, which, as it appears to make money abound, they 
are at first inclined to consider a blessing. It is not so 
with the speculator, by whom this operation is better 
understood, and is made to contribute to his advantage, 
It is not until the prices of the necessaries of life become 
so dear that the laboring classes cannot supply their 
wants out of their wages, that the wages rise, and grad- 
ually reach a justly proportioned rate to that of the pro- 
ducts of their labor. When thus, by the depreciation, 
in consequence of the quantity of paper in circulation, 
wages as well as prices become exorbitant, it is svon 
found that the whole effect of the adulteration is a tariff 
on our home industry for the benefit of the countries 
where gold and silver circulate and maintain uniformity 
and moderation in prices. Itis then perceived that the 
enhancement of the price cf land and. labor produces a 
corresponding increase in the price of products, until 
these products do not sustain a competition with similar 
ones in other countries, and thas both manufacturing and 
agricultural productions cease to bear exportation from 
the country of this spurious currency, because they can- 
not be sold for cost. Thisis the process by which spe- 
cie is banished by the paper of the banks, Their vaults 
are soon exhausted to pay for foreign commodities: the 
next step is a stoppage of specie payment—a total deg- 
vadation of paper as a currency; unusual depression of 
prices, the ruin of debtors, and the accumulation of 
property in the hands of creditors and cautious capital- 
ists”? 

This (said Mr. B.) is the progress and effect of a de- 
preciated paper currency. The imprudence and the 
criminality of banks of issue are equally the sources of 
this depreciation; and the community is equally the vic- 
tim of their misconduct, whether it results from accident, 
folly, or design. lt is established in England that a sud- 
den increase cf one million sterling, by Bank of England 
issues, will, in many states of the moneyed sysiem, pro- 
duce a depreciation in the value of money which will be 
sensibly felt in the kingdom. What, then, is to be the 
effect of an increase of fifty millions of paper dollars, in 
two years, in this country? Jt must be what every per- 


; son sees and feels it to be—a depreciation of at least one 


third of the value of paper money! so that all pcrsons 
living on salaries, fixed incomes, and wages, are in the 
condition of having suffered a diminution of one third of 
their income. Living is becoming as dear in cur young 
and prolific America as in the aged and crowded ecun- 
tries of Europe. Let no one delude himself with the 
belief that there is no depreciation while bank notes 
continue to be convertible into gold and silver; this 
would be a great error; for it is of the very nature of de- 


| preciating paper to carry down gold and silver with it, 


until things reach that point when prudent men begin to 
exact payments in hard money, or, which isthe same 
thing, to carry home in silver at night the amount of 
every note received during the day. When things have 
reached that point, and about the time when all prudent 
men have taken care of themselves, the public micd be- 
gins to get uneasy. Some cause, no matter what, starts 
an alarm; and in a few weeks the explosion is universal. 
Such was the point to which we were rapidly tending in 
July last. President Jackson has arrested this depreci 
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ation, and saved the country froma dire calamity. His 
Treasury order has saved it. It has stopped the issues 
of a host of. banks, and. bound up the elements of deso- 
lation in their own caverns. The-raging winds are now 
imprisoned: Boreas, Eurus, and Auster, are now con- 
fined. ‘The fabulous conception of the father of poets 
is realized, not upon the. acean of. waters, but upon the 
ocean. of paper money... The elements of destruction 
are tied up; and wo to those who, imitating the rash con- 
duct of. .the-.companions of Ulysses, shall.untie the fated 
bag, and turn loose tempests, storms, and desolating fury 
upon the land. : 
Mp. B. said it- would be. unjust, after saying so much 
ofthe expansion of the paper currency, and the over- 
issues of the local banks, not to add, that the picture was 
not. intended ‘to be applicable to the whole of these 
banks;.that he knew of many honorable exceptions, and 
there might be-many more that he did not know of. His 
means of information were. limited to the official returns 
of the deposite banks, now about ninety.in number; and 
while, of these, he saw many whose: paper dollars in cir- 
culation, to .say nothing of their deposites, were five, 
ten, fifteen, to one for their specie dollars in their vaults, 
yet there were others where the proportion was the 
other way. The Merchants’ Bank, Boston, had $284,000 
specie, and $256,000 in circulation; the Bank of Ameri- 
ca, New York, had $1,490,000 in specie, and $572,000 
notes out; the Manhattan, in the same place, had 
$690,000 specie, and $566,000 paper out; the Planters’ 
Bank, Georgia, had $497,000: specie, $361,000 paper; 
and many others whose issues but slightly exceeded their 
¿< specie in hand. {t vas due to these banks, and doubt- 
less to many more, whose returns were not accessible to 
him, to except them from the censure and the complaint 
which lies against those whose unjustifiable issues have 
produced the expansion and depreciation of currency 
which is now visible to all; 
, Adverting ta President Jackson’s great design of in- 
> creasing the specie in the country, Mr. B.said there was 
an indissoluble connexion between the state of the spe- 
ele in a country and its prosperity. or distress. They 
were cause and effect, and rose and fell together. On 
` this point he had a table to produce, which must carry 
conviction to every mind which was open to the infla- 
ence of facts and'reasons. Tt was a table which covered 
the mast disastrous and the most prosperous. period of 
our tine; and which required but the application of 
“every one’s own knowledge of events to lead to just and 
inevitable conclusions. 


© Table of import and export of gold and silver coin and 
bullion from 1821 to 1836. 


Years, Imported. Exported. 
we, (1821 $8,064,890 $10,478,059 
egg J 1822 | 3,369, 846 10,810, 180 
ERES 1823 | 5,097,896 6,372,987 
REZ (1824 8,379,835 7,014,552 
wg Big’ [1825 6,150,765 , 8,797,055 
aS 8 } 1826 6,880,960 4,704, 533 
Bes 1827 8,151,130 8,014,330 

A | 1898 7,489 741 8,243,476 
Sag 71829 7,403,612 4,924,020 
EE J 1830 8,155,964 2,178,773 

~ Pees 1831 7,305,945 9,014,931 
Be" | 1932 5,907, 504. 5,656,340 
Sga (1833 7,070,368 2,614,952 
268 | 1834 17,911,632 1,676,258 
83341835 13,131,447 5,748,174 
R&S (1835 12,166,372 | 4,435,815 
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Here (said Mr. B.) isa period of sixteen years, divi- 
ded into portions of four-years each, by. the administra- 
tions of different Presidents. The first showed a heavy 
export of specie, and the loss of near twelve millions of 
dollars; the second, a loss of about a million and-a half; 
the third, a gain of about six millions; the fourth, a gain 
of near forty millions, and upwards of that amount, when” 
the produce of our native gold mines were added. 
These were the results; and, without. embarrassing his 
remarks with complicated details, he would take the pe- 
riods of strongest contrast—the first and last four years 
of the sixteen. Every person would recollect the period 
of 1821,~’22,-’23,-’24. It was the season of bank stop- 
pages; of depréciated paper money; of stop laws, relief 
laws, tender laws, Joan laws, property laws; the season 
of depressed prices of property and produce, of ruin to 
debtors, and harvests to money-holders and cautious 
capitalists. It was the time when a creditor who should 
receive from his debtor ten dollars in Kentucky paper, 
and gave five dollars in change, would have received 
nothing, and the debtor would have paid nothing. It 
wasthe time when two bills for the same article were 
made out in the. West: one for silver, and one for paper, 
the latter being the former multiplied by two.. Now, look 
to the table. This disastrous season will be seen to have 
been the period of least importation and greatest ex- 
portation of specie. Search the memory, and it will in- 
form you that the Bank of the United States, then just 
recovered from its own crisis of 1819, and just strong 
enough to do mischief, was employed in eviscerating the 
whole interior country of its gold and silver, and collect- 
ing it on the seaboard, where it was exported to coun- 
tries unafilicted with the pestilence of paper money. 
Look to the last period, the present time; and it will be 
seen that, dating from that era which should become na- 
tional, and receive perennial honors in anniversary cele- 
brations—the most glorious era of the removal of the 
deposites~-dating from that era, and it will be seen that 
we have gained near forty millions of specie by importa- 
tions, and that the gain exceeds forty millions, when the 
domestic supplies are added. The present period, then, 
is the season. of the greatest increase of specie ever 
known; and such also is the national prosperity. Never 
before did the prosperity of any country equal the pres- 
ent time; never was there such exuberance of prosperi- 
ty; and that, after making due allowance for what is fic- 
titious, from the excess of. paper and the effect of a de- 
preciated currency. This excess and depreciation would 
be fatal, were it not for the seventy-five millions of spe- 
cie in the country. But these threescore and fifteen 
millions are the safety of the land, ‘They make the peo- 
ple independent of the banks; they make them inde- 
pendent of panics; they prepare them for the present 
panic, this starveling concern, now in a course of prep- 
aration by the authors of the old one. Thanks to the 
wisdom, the foresight, the energy, of President Jackson, 
he has prepared the country for this second panic; he 
has fortified it, and armed it for the contest. Seventy- 
five millions of specie puls paper at defiance, and ena- 
bles the country to.stand the shock of the encounter. 
No longer can banks set themselves up above law and 
above Government. No longer can they stop payment, 
and force their dishonored paper upon the country. The 
bank that would now attempt it would instantly be put 
to the test of insolvency, and subjected to the law of the 
land as well as to the law of public opinion. Her dis- 
honored paper would be driven in upon her, and the last 
lard dollar extracted from her vaults. These being the 
fruits of President Jackson’s great measure for restoring 
a specie currency, who can justify the opposite course 
which is now proposed? a course oy. which specie is to 
be dispensed with by the Federal Government, paper. to 
take its place, specie again to become an article of mer- 
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chandise for exportation to foreign countries; and the 
disastrous scenes of 1821,~’22,~'23,-’24 again realized. 
The crisis had approached in July; paper was pouring 
into the: Treasury, specie -was departing for. foreign 
climes; President Jackson checked the inundation of pa- 
per; and he.compelled the departing specie to counter- 
march— to face West instead of East--to our land offices 
instead of foreign ports; and, in doing this, he has bene- 
fited-his country, and drawn upon himself the denuncia- 
tion of those who now attack him. 

Mr. B. would -concludehis observations on this part of 
the subject, with calling the attention of the Senate to the 
public imputation of wicked motives, attributed to Pres- 
ident Jackson in the Kentucky speech and Philadelphia 
letter, from. which extracts had been read. Christian 
charity forbids, and gentlemanly breeding avoids, the 
gratuitous imputation of malignant motives. There are 
cases in which delicacy recoils from a public and insult- 
ing reference from one man to another. But where was 
Christian charity, gentlemanly breeding, or delicacy of 
feeling, when such words as these were used in refer- 
ence to President Jackson? ‘TI have little doubt that 
the specie order was the revenge of the President upon 
Congress for passing the distribution law.” » Here, said 
Mr. B., is not. only a personal. outrage to the President, 
but an. attempt: to: excite the resentment of Congress 
against him, and to mark him for the vengeance of all 
who are disposed to pervert the deposite act into a dis- 
tribution law; and all this, too, upon the gratuitous impu- 
tation of a wicked motive for a measure Just, wise, legal, 
and indispensably necessary within itself! Motives, con- 
tinued Mr. B., are within the cognizance of the Searcher 
ofall hearts, He can see them as they. are; the mortal 
eye may mistake them. It is gocd, then, for frail human- 
ity to be slow in charging a bad motive for even a ques- 
tionable action; he had, therefore refrained from all ref- 
erence to motives for the design of those coincident and 
twin productions from which: he had made quotations-- 
‘the Kentucky speech and the Philadelphia letter! He 
had not said that they were the revenge of disappointed 
ambition for a lost presidential chair, nor of disappointed 
avarice fora lost national bank charter. He had not 
even intimated that the marble palace in Chesnut street, 
and the shady groves of Ashland, might be conscious to 
the embraces from which this rescinding resolution has 
sprung; or that the imperative requisition upon this Con- 
gress to command the instant repeal of the Treasdry or- 
der was-founded in any scheme to obtain, from the-rep- 
resentatives of the people, a triumph over that man to 
Whom the people themselves have granted so many tri- 
umphs over the same pursuers. For himself, he had 
omitted all such intimations, and should drop all further 
notice of them now. Leaving, then, the actors and ac- 
cessories to this proceeding, ils origin and their motives, 
to the phasis under which they themselves have exhibit- 
ed it, he should join President Jackson in the confident 
belief expressed by him in the concluding paragraph of 
that part of his message which relates to the issuance of 
the Treasury order, “that his country would find, in 
the motives which had induced it, and in the happy con- 
Sequences which have ensued, much to commend, and 
nothing to condemn.” : 

Mr. B. said he had stated in the commencement of his 
speech that two great objects were to be accomplished 
by this rescinding resolution: first, the condemnation of 
President Jackson for a violation of the laws and consti- | 
tution, and the destruction of the public prosperity; and, 
secondly, the overthrow of the constitutional currency, 
and the imposition of the paper money of all the State 
Governments upon the Federal Government. He had 
spoken to the first of these objects, and, as he boped 
successfully vindicated the President from all the char- 
ges on which it rested; the second object was now to be 


attended to, and would be discussed with all the brevity 
and despatch which the magnitude of the subject per- 
mitted. 

This design (said Mr. B) to overthrow the hard mo. 
ney system of the constitution, and to enthrone the paper 
money system in its place, is as old as the constitution it- 
self, and has been the leading policy of a great political 
party, from the foundation of that party, near fifty years 
ago, and under all its mutations of name, down to the 
present hour. Gold and silver, though not without a 
struggle for a national bank and a national paper curren- 
cy, were made the currency of the Federal Government 
by the convention which. created this Government. So 
fixed and jealous was the mind of the convention on this 
point, that even the power of coining gold and silver, 
which had been left to the States under the articles of 
confederation, was taken away from them by the new 
constitution. The members of that great convention 
were not only fixed upon having gold and silver for the 
currency of the new Government, but also determined 
upon its uniformity, so that the same piece should be 
the same thing in form, name, device, and value, 
throughout the Union. The exclusion of paper money 
was as carefully enforced by the constitution as the 
adoption of gold and silver was sedulously guarded, 
The words of the constitution, and the history of the 
times, and especially the forty-fourth number of the 
Federalist, written by Mr. Madison, all prove this. The 
early legislation of Congress conformed to the words 
and spirit of the constitution, and adopted the plainest 
and strongest language to guard the currency which it 
had adopted. The two acts fundamental for the collec- 
tion of the two great branches of the revenue--lands 
and customs, that of 1789 for the latter, and 1800 for 
the former—were express that gold and silver coin only 
should be received for the customs, and specie and evi- 
dences of the public debt only for the public lands. 
These two great acts, being faithful interpreters of the 
constitution, have never been openly attacked in either 
House of Congress. In all the changes which subsequent 
legislation has made in the laws, of which the hard mo- 
ney enactments are part, these clauses have been re- 
tained in the same, or equivalent expressions; so that a 
hard money currency. still remains the constitutional and 
the statutory currency of the Federal Government: 
Temporary enactments in favor of Treasury notes and 
United States Bank notes bave ceased; and the joint rese 
olution of 1816 neither does nor can repeal a law. Reso- 
lutions, whether joint or several, are not the mode of 
national legislation. ‘They are only declaratory of facts 
or principles, or expressive of the opinions and purposes 
of the House or Houses from which they emanate. The 
joint resolution differs from the single in nothing but in 
being the declaration, the opinion, or the purpose, of 
botb Houses instead of one. This being the case, and 
the two fundamental enactments of 1789 and 1800 being 
still in force, as retained in subsequent alterations of the 
laws to which they belong, the question is, how comes 
it they have been treated as dead letters on the statute 
book, and paper money received in place of the hard 
money which they imperatively require? 

The answer for this question (said Mr. B.) carries us 
up to the time of General Hamilton, to the first year of 
his administration of the Treasury Department, and to 
the foundation of the political school of which he was 
the head. As the Secretary of the Treasury, it became 
his duty to carry into effect the act of 1789, for the col- 
lection of the custom-house duties in gold and silver coin 
only. - Instead of carrying. the law into effect, he nulli- 
fied it by construction. He interpreted §* gold and silver 
coin only”.to be the notes of specie-paying banks; and a 
deposite of bank notes, as cash, to be a deposite of spe- 
cie. This was his construction, and the order which he 
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issued to the ‘collectors of the revenue corresponded 
with it. At the ensuing session of Congress, he justified 
this construction in an argumentative report; and a few 
extracts from this report will show how the plain mean- 
ing of a law can be turned upside down by construction, 
and will reveal the source of the first imposition of pa- 
per money upon the Federal Government, and the rea- 
sons for that imposition. - ; 

iee This section (30th of the revenue act of 1789] pro- 
vides for the receipt of the duties in gold and silver coin 
only. The Secretary has considered this provision as 
having for its object the exclusion of payments in the 
paper emissions of the particular States, and the securing 
the immediate or ultimate collection of the duties in spe- 
cie, as intended to prohibit to individuals the right of 
paying in any thing except gold or silver coin; but not to 
hinder the Treasury from making such arrangements as 
its exigencies, the speedy command of the public re- 
sources, and the convenience. of the community, might 
dictate; these arrangements: being compatible with the 
eventual receipt of the duties in specie. .*. * * Such 
` were the reflections of the Secretary with regard to the 
authority to permit ‘bank notes to be taken in payment 
of the duties. The expediency of doing it appeared to 
him to be still less questionable. The extension of their 
circulation by the measure is calculated to increase both 
the ability and inclination of the banks to aid the Gov- 
ernment. * * * Bank notes being a convenient spe- 
cies of money, whatever increases their circulation in- 
creases the quantity of current money. * * * But, 
convinced as the Secretary is of the usefulness of the 
regulation, yet, considering the nature of the clause 
upon which these remarks arise, he thought it his duty 
to bring the subject under the eye of the House. The 
measure is understood by all concerned to be temporary. 
Indeed, whenever a national bank shall be instituted, 
some new disposition of the thing will be a matter of 
course,” 

Such was the argument, and such was the object for 
departing from the act of 1789, and from the constitution, 
of which it was the faithful expositor. The effect was 
the gradual and general diffusion of a paper currency 
over the country, and a corresponding general and grad- 
nal disappearance and banishment of gold and silver; so 
that when the first national bank charter expired, in 
1811, the Federal Government was left without a nation- 
al currency, having neither the United States Bank 
notes nor gold, and but little silver in the country. Mr. 
Madison’s administration was then driven (o the deplora- 
ble necessity of using State bank paper for a national 
currency; and the result is too well known in the ten 
years’ convulsions of the paper system which ensued. 
The effect of the whole was the speedy resort to another 
national bank, : This'bank came to its conclusion under 
the administration of President Jackson; and he, avoiding 
the error into which President Madison’s administration 
had fallen in 1811, resolved to re-establish the constitu- 
tional currency, and especially to revive the circulation 


of gold, which had ceased for more than twenty years. ` 


The success of this great plan was truly flattering. The 
gold currency, in three years, had risen from nothing to 
about fifteen millions of dollars, and the silver currency 
bad increased in the same brief space from less than 
thirty millions to about sixty millions, and both against 
the determined opposition of a powerful politieal-and 
moneyed party. The success of the experiment was es- 
tablished, and it was clear that the party opposed to gold 
and silver could no longer effect any thing by direct op- 
position. A new mode of making head against it was 
then fallen upon, and that new mode was to expand the 
paper system until it bursted, and thus to ruin the party 
in power by ruining the finances and the currency. The: 
general: receivability of local. paper for public lands, 


made it easy to inundate the Treasury, through the land 
offices, with local bank paper; and the spirit of specula- 
tion, co-operating with this political design, turned an 
immense flood of paper upon the national domain. It 
was easy to see that this mass of paper, though credited 
to the Government on the books of the deposite banks 
as specie, was not cash, but only promises to pay cash; 
and that, in fact, it was destined to become a new and 
second accumulation of unavailable funds. A crisis in 
the federal finances was evidently approaching, and 
there was every reason to believe—the floors of the two 
Houses of Congress daily attested the fact—that swarms 
of speculators, loaded with paper money, were to alight 
upon the public lands immediately after the rise of Con- 
gress. It was probable that many tens of millions of pa- 
per would thus have been converted into land, and that 
the banks which issued it, being unable to redeem it, 
and the deposite banks which had improvidently credit- 
ed it as cash, being unable to cash it, the whole would 
have sunk upon the hands of the Federal Government. 
The evil of such a state of things is too obvious to be 
depicted. Not only the Federal Government would 
have lost its land, and lost its revenues, but the whole 
community would have suffered. But here the energy 
and foresight of President Jackson was again victorious 
over the designs of. enemies and the imprudence of 
friends. He determined to arrest the floods of paper 
which were ready to inundate the Treasury. The specie 
order wag issued, and the country was saved. The 
wrath which the miscarriage of so many fine schemes oc- 
casioned burst forth upon the President’s head; the 
speculator for the loss of his myriad of acres; the politi- 
cian for the escape of the Government from the danger 
that menaced it; the local banks for the loss of the na- 
tional domain to bank upon; and the Bank of the United 
States for the loss of its anticipated opportunity of pro- 
ving that a national bank was indispensable to the safe 
collection of the federal revenues.’ To make distress in 
the country, and charge it upon the Treasury order, was 
now the resort of all the disappointed parties. The 
Kentucky speech, and the Philadelphia letter, were the 
signal guns for a new panic; and the old drama of 1833 
was immediately put in rehearsal for performance on the 
Washington boards as'soon as Congress met. In every 
respect this second panic was a servile copy of the for- 
mer; the same plot, the same scenes, the same incidents, 
the same performers. No fertility of invention charac- 
terized any part of it; no touch of genius enlivened the 
dull copy with the novelty even of a single new concep- 
tion or new phrase. Here we have it now, more like 
a starved wolf at the door, than a roaring lion; and lend- 
ing its feeble aid to the cause of this rescinding resolu- 
tion. That resolution is to open the doors of the Treas- 
ury again to the inundation of paper money, that the ca- 
tastrophe averted last summer may be produced next 
spring; and the question now is, shall Congress give up 
the public lands to spoil, and the public Treasury to in- 
convertible paper, after President Jackson has saved 
the country from both evils? This is the point we are 
now at; and if any one wishes proof of the design to 
overthrow the constitutional currency and to impose pa- 
per money upon the Government, let him look at the 
universality of the abuse now lavished upon gold and sil- 
ver, and the applause bestowed upon paper money, by 
all that great party now palpably discriminated by the 
distinctive features of the Hamiltonian schuol.. Here is 
a specimen, taken from the Philadelphia letter, the force 
and beauty of which will be fully comprehended by the 
boatmen of the Mississippi river. ~ 

` «s But this miserable foolery about an exclusive metal- 
lic currency is quite as absurd as to discard the steam- 
boats and go back to poling up the Mississippi.” 

This is the manner in which this great party speak-of 
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the currency of the constitution. ‘* Miserable foolery”— 
as- much behind paper money as a keel is behind a steam- 
boat... .But why lose -time to. prove their hatred of. gold 
and their adoration.of paper? They would be ashamed to 
have jt thought otherwise. They-take-care that nobody 
shall think otherwise by their. ostentatious abuse, in sea- 
sin and vut of séason, of the gold currency; and by their 
ostentatious praise, without rhyme or reason, of paper 
money? It is incontestable, then, that the imposition of 
the paper system upon the. Federal Government is the 
second great object of this resolution; and that for the 
avowed reasons mentioned by General Hamilton in his 
argument of 1790, in favor of substituting paper for gold 
and silver. 

Mr. B, envied not the vocation of any men, or of any 
party, who employed themselves in the habitual vitupe- 
ration of any part of the constitution of the country, and 
especially that part of it which was considered by its 
framers as among the most important and valuable. Gold 
and silver is the currency of the constitution. ‘Those who 
attack that currency attack the constitution, and that jn 
one of its most. yaluable parts, and the very part which 
most universally concerns the people. Every citizen is 
concerned in the currency, and to attack that money 
which the constitution guaranties, is to attack at. once his 
rights and the sacred instrument by which he holds them, 
Mr. B. had shown the origin of this war of paper against 
gold; he had shown it to lie at the origin of the great 
political parties which, under whatsoever names, have 
existed: for near fifty years in thiscountry; and it was 
perfectly clear that, from the time of General Hamilton 
to the present. day, a preference of paper to gold and 
silver hag been the distinctive tenet of one party, and 


: constitutes the essential and radical distinction between 
the two. 


Mr. B. said'it was incontestable that every nation must 
ave a national currency. It must have such a currency 
not only in-name but in fact; and nothing can answer for 
a national currency but that which combines two proper- 
ties: first, uniformity of value all over the country; 
secondly, convenient portability, Silver possesses one 
of these qualities, but it lacks the other; gold possesses 
both, and the constitution of the United States guaran- 
tieş ita use, Gold is then the constitutional national cur- 
rency of the United States, and Mr. B. held all attempts 
to substitute paper in its place to be unconstitutional and 
pernicious. Two national banks had been chartered to 
furnish a national paper currency; they have both been 
put down, afier twenty-yeara’ trial of each, by the power 
of the people. -When the first was put down, a fatal 
error was-committed by those who did it in not restoring 
geld; and that error was doubled by falling back upon 
local State paper, and adopting it for the currency of the 
Federal Government. Profiting by that great. error 

those who put down the second national bank made it a 
part of their plan, and the part upon the success of 
which every thing was to depend, tbat gold, and not 
Jocal bank paper, should become the national currency 
of tbe Union. This was the plan, and, in pursnance of 
it, many steps have been taken towards excluding local 
bank paper from the receipts and expenditures of the 
Federal Government, and introducing gold in its place. 
The largest and most essential of these steps was the 
‘Treasury order.of July last; and now the present move- 
ment for the rescision of that order, and for the continu- 
ation of local paper in the reccipts, and consequently in 
the expenditures, of the Federal Government, brin sup 

the question, whether gold or local Paper is to be made 
the national currency? It brings up the question, for 

what the Government receives as cash it must pay out as 

cash; and what the Government thus receives and pays 
a P the bees of the country also; for the 

cople, single-handed, cannot i 
tion of the Government. A SenOpE AS aes 


The effect of the present movement, then, is to over 
turn the plan of those who put down the Bank of the 
United States; and to substitute for the national gold cur 
rency, which they. promised the country, the actual paper” 
currencies of all the States and Territories of the Union,” 
This is the effect of the movement; and the question now“ 
is, will the Senate put down.gold—for gold can never 
live in such company—and adopt all these currencies? 
Passing by the constitutional objection, as too obvious to: 
need enforcement, and too often invoked without effect, : 
Mr. B. would endeavor to address himself practically to 
the sense of the Senate, by showing them the mass of ; 
the evil which it was proposed to assume. Here it is,’ 
said he, (holding up a copy of Bicknell’s Counterfeit. 
Detector.) Here it is; a little volume of 32 pages, the 
first six containing twelve columns ofthe names of banks, 
alphabetically arranged by States and Territories, (Mis. 
souri and Arkansas the only names not in the list,) and 
each column containing about eighty names. The re- 
maining 26 pages are filled with the description of the 
illegitimate progeny of these banks; that is to say, witha 
frightful and sickening exhibition of forgeries. Here, 
then, is near one thousand banks-—probably upwards of 
a thousand by this time—-whose promissory notes are to 
be put on an equal footing with gold and silver. at the 
land offices, custom-houses, and post offices, of the 
United States; and which, being on an equal footing, will 
soon have the upper hand, and have all the custom- 
houses, land offices, and post. offices, to themselves; for, 
gold and silver will never gowhere they go, and will» 
never abide where they sojourn. 

We are called upyn (saidjMr, B.) to. adopt this wilder- 
ness of banks as fuknisheys of currency to the Federal ` 
Government, to accdpt their paper promises to pay gold ` 
and silver, in lieu of gofd and silver; and thus to make 
them the coiners, nåt òf money, but of paper, for the 
Federal Government}/and to enable them to supersede 
the constitutional coirfage of the United States. He did 
not enter into the question how far the States, each for 
itself, might authorize paper currency; that is not the 
guestion now, but whether the Federal Government shall 
adopt as its own all the paper currencies of all the States 
and Territories? This is what we are called upon to do; 
and by whom? Certainly there may be some very disin- 
terested and very patriotic men so calling; but, more cer- 
tainly, there are four deeply interested classes so calling, 
and visibly seen at the head of the movement. These 
classes were, 1. The speculators, who want bank loans 
and bank facilities, to enable them to outbid the settlers, 
and to monopolize the choicest lands. 2. The local 
banks, who want the national domain as a capital tobank 
upon, and to give credit and circulation to their notes in 
all the new States. 3. Politicians out of power, who 
foresee, in the reception of this local paper, the rain of 
the finances; and in that ruin foresee, also, the downfall 
of those now in power, and the elevation of themselves. 
4. The Bank of the United States, which foresees like- 
wise, in the same ruin, its own resuscitation; and which, 
pending that event, has gone into abeyance under a 
State charter, to be ready for the occasion. These were 
the classes whose clamors against the Treasury order had 
stunned the public ear; these were the classes who de- 
nounced the President; these were the classes who de- 
mand the instant rescision of that order. As one of 
those who had contributed to put down the Bank of the 
United States, and who had promised a restoration of 
the gold currency, Mr. B. must be permitted to make 
head against this movement, which goes to re-establish 
that bank, and to suppress that golden currency. 

Having stated the number of the banks of the United 
States, he would say a word as to their reputed capitals 
and circulation. The chartered capital was computed at 
near one thousand millions of dollars; the paid-up capital 
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was stated at three hundred and twenty-five millions; the 
chartered. right to issue paper money exceeded one 
_thousand ‘millions; and the.actaal circulation was compu- 
“ted at one- hundred- and thirty millions. Now, all the 
specie in. the. country is computed at seventy-five mil- 
lions, and_all in the banks at forty-five millions; so that 
the reputed paid-up. capitalis four times greater than all 
the'spécie inthe country, and seven times greater than 
all the specie the banks possess. Mr. B. did not pretend 
that the banks should always have all their capital in 
their hands; -but-he did insist that it must be in the coun- 
try, so that, when needed, it could be had. The repu- 
ted paid-up capital is not inthe country, by a difference 
of four to one;-so..that the fact stands revealed that a 
great proportion of these banks are banking on stock 
notes and on each other’s notes; and the stockholders 
not being liable, the foundations of a great number of 
these banks must.be unsolid-and delusive; entirely un- 
safe for the community to rely upon; and that it would 
be a cruel thing for the Federal Government, by in- 
creasing their credit, to extend the sphere of their. cir- 
culation, and to enlarge the vortex of their mischief when 
the day comes to which all unsolid banks are daily liable. 

Mr..B. said that we had borrowed the paper system 
from England, and from the Adam Smith school, whose 
work on political economy had appeared about the close 
of the American Revolution, and.created that passion for 
banking which has since prevailed in Great Britain and 
our America. He would show. that the English repre- 
sentatives of that school are now convinced of their er- 
ror, and are endeavoring to extricate the country from 
all banks of issue except that of the Bank of England, 
for the solvency of which the Government of Grest Brit- 
sin stands security to the whole amount of it capital. 
Repeating that we had borrowed the paper system from 
Great Britain, Mr. B. had two remarks to make upon it: 
first, that banking with us was on a far more unsafe foot- 
ing than in Great Britain; secondly, that the banks of is- 
sue were found. to be too unsafe to be longer tolerated 
there. He- proceeded to show the foundations on which 
he made these assertions, and afterwards to make a 
practical application of his. remarks to the question be- 
fore the Senate. 

First, that banking inthe United States was on a-more 
unsafe footing than in Great Britain. ‘There was a fun- 
damental difference, he said, between classes of banks. 
In Great Britain. there were two classes: one of discount, 
deposite, and exchange; another of circulation. This 
latter class was the only one existing in the United 
States, and it was from it that all the public evils of 
banking flowed. Here, then, was a radical difference 
between the systems of banking in the two countries; 
the British system having the two species of banks, and 
the American system having but one, and that the dan- 
gerous one. Confining his remarks, then, to the class 
common to the two countries, (banks of issue, ) he would 
show that this class is on.a far more unsafe footing in the 
United States than in Great Britain. The Bank of Eng- 
land, he said, was backed by the Government of Great 
Britain for its debts and capital. The notes of the insti- 
tution were a legal tender to the Government; and in a 
Government whose annual taxes are two hundred and 
fifty millions of dollars, the legal receivability of notes to 

` this amount is'a fund for the redemption of more notes 
than the Bank of England ever had in circulation. Her 
highest issie, during the suspension of specie payments 
and issue of one and two-pound notes, was twenty-nine 
millions. and:a-balf pounds sterling, say $146,000,000. 
Her issues-since the resumption of specie payments and 
suppression of one and two-pound notes, bas, in a period 
of six years, anterior to 1832, ranged from 18,000,000 to 
£23,000, 000 sterling, being about 100,000,009 of dollars. 
The taxes.to the Government, then, would absorb them, 


though at a loss to all holders who did not owe to the 
Government the amount of what they held. - This was 
some security for the notes of the bank; but there was 
another and a greater security, and this lay in the di- 


rect responsibility of the Government. for the whole: 


amount of the capital of the bank. The capital of that 
bank consisted of successive loans to the Government, 
commencing in 1694. in a loan of £1,200,000 sterling, 
and continued by additional loans, at different periods, 
until it amounts to £14,686,000, and bearing an interest 
all the time at three per cent. per annum. This is now 
the capital of the bank, and the debt of the Government 
to the bank, and the amount of the Government’s direct 
securityship for the liabilities of the institution. No such 
Government security as this bas existed, or can exist, in 
our country; and even with it the Bank of England has 
twice suspended specic payments, and once for twenty 
years, besides inflicting the ordinary evils of banking 
upon the Government and the country, 

Proceeding to what are called the country banks in 
England, Mr. -B. showed that they were on a safer foot- 
ing than the localbanksof the United States. In the first 
place, the partnera‘and stockbolders were each liable, in 
his person and property, for the whole amount of the 
debts of the institution; and this liability continued in the 
case of joint-stock partnerships until three years after a 
partner had ceased to belong to the institution, for every 
thing done while he wasa member of it. In the next 
place, the English banks issue no note under £5, which 
is both a check upon their circulation, and a diminution 
of the danger of losses to the community. In England, 
every note bore a Government stamp, and paid a tax, 
which was also some restraint on issues. The mode of 
payment was another, as silver was only a tender to the 
amount of forty shillings; so that country bank notes 
could only be paid in gold or bank of England notes, 
and these latter could only be paid in gold; so that, di- 
rectly or indirectly, gold wag the fund of redemption for 
the whole English circulation, which was a far greater 
check upon bank issues than silver. In the last place, 
forgeries could be punished and restrained in England, 
and can hardly be punished or restrained in the United 
States, The extent of our country, and the independ- 
ence of the States and their judiciaries, interpose effectu- 
al barriers agaiństthe punishment of forgeries in one State 
upon the paper of other and distant States. These dif- 
ferences, continued Mr. B., show that banking is ona 
less dangerous footing in Great Britain than in the Uni- 
ted States; and, now, what is the result of experience 
there? It is fifty years since the Adam Smith school es- 
tablished their perfect idea of a paper sysiem, and 
brought into general use those banks of issue on which 
they lavished all the boliday phrases still in vogue in the 
United States: ‘Well regulated specie-paying banks— 
properly constructed specie-paying banks—duly restrict- 
ed ‘specie-paying banks—safe and solid specie-paying 
banks.” It is fifty years since these phrases ruled the 
legislation of Great Britain; and what is the lesson which 
fifty years’ experience has taught? Mr. B. would not 
answer this question from the writings of the anti-paper 
school, nor even from the bullion school of England; he 
would answer it from the Adam Smith school itself— 
from the writings of Mr. McCulloch, professor of politi- 
cal economy in the University of London, and the pres- 


ent head of the Adam Smith school, whose work he has” 


recently edited, with a volume of notes, to show what 
has happened since the time of Dr. Smith, and what im- 
provements the paper system required in England. Mr. 
B. read the title of one of his chapters, and some pas- 
sages fromthe chapter itself. -This is the title or index 
to the contents of the chapter: i 

ts Quantity of Bank of England paper afloat at differ- 
ent periods; effects produced on the country banks by 
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a contraction of the issues of the Bank of- England; de- 
struction-of country bank paper. in 1814, 1815, 1816, 
also in 1825 and.1826; measures proposed in 1826. for 
improving the state of the currency; remarks on those 
. measures; proposals for taking security from country 
banks; advantages that would result from carrying this 
proposal into effect; objections to it examined and an- 
swered.” : f ; 

Mr, B. then read some passages from the chapter itself, 
regretting the necessity which limited him to few and 
brief extracts: . 

t. Panic of 1793.— The extended transactions of 
the country required fresh facilities for carrying them 
on; and; in. consequence, a bank was erected in every 
market town, and in almost every village. To force 
their paper into circulation was the object of all. The 
catastrophe which followed was such as might have been 
foreseen. The currency having become redundant, the 
exchanges took an unfavorable turn in the early part of 
1792; and the Bank of England having been, in conse- 
quence, obliged to narrow her issues, a most violent re- 
vulsion (ook place in the end of that year and beginning 
of 1793. The failure of one or two great houses ex- 
cited a panic, which proved fatal to myriads more, 
When this revulsion began, there were, it is supposed, 
about 350 country banks in England and Wales; of 
which about 100 were compelled to stop payment, and 
upwards of 50 more were totally destroyed, producing 
by their fall. an extent of misery and bankruptcy that 
had been, until then, unknown in England.” : 

2, Panic of 1813.—<«« Up to 1813 there were banks in 
almost all parts of England, forcing their paper into cir- 
culation at an enormous expense to themselves. The 
price of corn had risen to an extraordinary height in 
1813, and fell in the beginning of 1814. This fall pro- 
duced a want of confidence, and an alarm among the 
country bankers and their customers; and such a de- 
struction of country paper took place as has not been 
paralleled, except only by the revulsion in 1825. B 
1816, no fewer than 240 country banks had stopped pay- 
ments, and 92 commissions of bankruptcy were issued 
by these establishments. The failures that then occur- 
red were the more distressing as they chiefly affected 
the industrious and poorer classes, and frequently swal- 
lowed up, in an instant, the fruits of a long life of la- 
borious exertion. ‘Thousands upon thousands, who had 
considered themselves affluent, found they were desti- 
tute. of all real property, and sunk, as if by enchantment, 
and without any fault of their own, into the abyss of 
poverty, The universality of the wretchedness and mis- 
ery bad never been equalled, perhaps, except by the 
breaking up of the Mississippi scheme in France.” 

8. Panic of 1825.—** Nations are slow and réluctant 
learners; and it seems as if additional experience had 
been necessary to convince the Parliament and people 
of England that there was any thing defective in a sys- 
tem which had, in two previous instances, deluged the 
country with bankruptcy; and which enables every in- 
dividual, however poor and unprincipled, who chooses 
to open a money shop, to issue notes to serve as curren- 
cy in the ordinary transactions: of society! A rise of 
prices and a rage for speculation took place in 182425, 
Many of the country bankers seemed to have no other 
object than to get themselves indebted to the public; and 
such was the vigor and success of their efforts to get 
their paper into circulation, that the amount of it afloat 
in 1825 was estimated to be near fifty per cent. greater 
than the amount afloat in 1823, The consequence of 
this extravagant and unprincipled conduct is well known. 
~The carrency became redundant, exchange began to de- 
cline, and a heavy drain for bullion compelled the Bank 
of England to Jessen her issues. ‘This was the signal for 
the repetition of the tragedy of 1793, but on a much 


larger and more magnificent scale, and with more de. 
structive consequences. Sauve gui peut! Save himself 
who can! was the universal cry. And the destruction 
of country paper was so sudden and excessive that in 
less than six weeks above 70. banking establishments 
were swept off.” ; 

This (said Mr. B.) is Mr. McCulloch’s account of the 
three per cent. system earthquakes which have taken 
place since the time of Adam Smith, maugre all bis fine 
phrases about specie-paying banks, and bank notes 
equivalent to gold, and convertible into gold at the will 
of the holder. Three times in twenty-five years has the 
whole blown up! to say nothing of the crisis of 1797, 
and the numerous small panics and individual explosions 
which have filled up the intervals between the large 
ones. The result js-a conviction that banks of issue 
must be suppressed, directly or indirectly, all over Eng- 
land. The mode proposed, is to require security from 
them in addition to their individual liability, and that not 
the personal security of men, but the real security of 
lands mortgaged or Government stock pledged. Here 
is an extract from McCulloch on this point: $ 

“ Whatever.bank notes may be in law, they are prac- 
tically, and in fact, a legal tender. The great mass of 
the people are totally without the power to refuse them. 
The currency of many extensive districts consists almost 
entirely of country notes; and such small farmers, trades- 
men, or laborers, as should refuse to.take them, would be 
obliged to migrate elsewhere. There cannot, therefore, 
as it appears to me, be the shadow of a doubt that this is 
a casein which Government is imperiously called upon to 
interfere. We have sustained incomparably more mis- 
chief from the issue of spurious paper than from that of 
base coin; and in order to obviate such mischief in fu- 
ture, and to give that security to the public which is so 
essential, we have, as was observed before, no alterna- 
tive, but either to suppress country notes altogether, or 
to require security from the issuers.” * * * ‘In the 
case of Bank of England notes, a guarantee is taken by 
the Government for the notes which the bank issues; 
and the whole capital of the bank must be lost before 
the holders of the notes can be sufferers. Why is not 
the s:me principle followed with respect to country 
banks? What objection-can there be against requiring of 
those who take upon themselves the office of furnishing 
the country with a circulating medium, to deposite with 
Government an adequate security for the performance 
of their engagements? In the use of money every one 
is a trader; those whose habits and pursuits are little 
suited to explore the mechanism of trade, are obliged to 
make use of money, and are no way qualified to ascer- 
tain the solidity of the different banks whose paper is in 
circulation; accordingly, we find that men living on limit. 
ed incomes, women, laborers, and mechanics of all de- 
scriptions, are often severe sufferers by the failure of the 
country banks, which have lately become frequent be- 
yond example. Against this mischief the public should 
be protected by requiring of every country bank (that 
is to say, exery bank except the Bank of England, for 
which the Government is security to the whole amount of 
its capital) to deposite with Government, or with com- 
missioners appointed for that purpose, funded property, 
or other Government security, in some proportion to the 
amount of their issues. No establishment for the issue 
of notes could then exist, unless it had been set on foot 
by individuals possessed of adequate capita]. And adven- 
turers, speculating on the funds of others, and sharpers, 
anxious to get themselves indebted to the public, would 
find that banking was no longer a field on which they 
could advantageously enter.” 

Mr. B: would economize time and words, and pro- 
ceed to the practical application of these extracts from 
the present head of the paper system school in England. 
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Itis a surrender and proposed suppression of all banks 
of issue. except the Bank of England, for which. the 
British Government is the security and the responsible 
backer. This is what the original of our paper system, 
and:a-far safer system than ours, has come to in England! 
Given.up.and proscribed by the school that founded it, 
and that school more seriously engaged. now in putting 
down their system than they were fifty years ago in 
founding it. And what is the state of things with us? 
Not only.an appalling extension of the paper system 
through the annual bank incorporations of nearly thirty 
Legislatures, State and Territorial, but this attempt now 
made in the Senate of the United States to compel the 
adoption of all the State and. Territorial paper systems, 
existing. or to exis', by the Federal Government, and 
thus to make. out of this multifarious mass a national pa- 
per currency. This is the effect; and, without disturbing 
the States in the use of this paper themselves, Mr. B. con- 
fined himself to the question before the Senate, namely, 
the adoption of the whole of it for the currency of the 
Federal Government. To this he had insupefable and in- 
exorable objections, founded, first, upon the constitution 
of the United States, and, next, upon the unspeakable 
mischiefs of the scheme. On the constitutional point he 
wold be brief, limiting himself to the words of the in- 
` etfument, and to Mr. Madison’s commentary. 
# The constitution says: Congress shall have power— 
gf. “To coin money, regulate the value thereof, and of 

foreign coin, and fix the standard of weights and meas- 
ures. ; 

“ To provide for the punishment of counterfeiting the 

securities and current coin of the United States.” 

“No State shall coin. money; emit bills of credit; make 
any thing but gold and silver coin a tender in payment of 

ebis.? -> ; 

Mr. Madison, in No. 44 of the Federalist, says: 

“The loss which America has sustained since the 
peace, from the pestilent effects of paper money on the 
necessary confidence between man and man; on the ne- 
cessary confidence in the public councils; on the indus- 
try and morals of the people, and on the character of- re- 
publican government, constitutes an enormous debt 
against the States, chargeable with this unadvised meas- 
ure, which must long remain unsatisfied; or, rather, an 
accumulation of guilt, which can be expiated no other- 
wise than by a voluntary sacrifice on the altar of justice 
of the power which has been the instrument of it. Tn 
addition to these persuasive considerations, it may be ob- 
served that. the same reasons which show the necessity 
of denying to the States the power of regulating coin, 
prove, with equal force, that they ought not to be at lib- 
erty to substitute a paper medium in the place of coin. 
*** The power to make any thing but gold and sil- 
ver a tender in payment of debts is withdrawn from the 
States, on the same principle with that of issuing a paper 
currency.” 

_, Resting the constitutional objection to this adoption of 
the State paper currencies for the currency of the Feder- 
al Government where the constitution and Mr. Madison 
had put it, and merely referring to the great revenue 
acts of 1789 and 1800, for the correct exposition of the 
constitution, in limiting the receipts for the customs and 
the Jands to * gold and silver coin only,” and * to specie 
or evidences of the public debt,” Mr. B. wouldstate the 
heads, and the heads oniy, of the objections to the ex- 
pediency of the measure.. Premising. that what. the 
Government received, as cash, would have to be paid 
oul as cash, and that, if local paper was received at all, 
it would soon be received totally, and to the exclusion of 
` specie, and that: local: paper.would. thus. become the 
actual currency of the Government and the country, 
until relieved from it by a general explosion, Mr. B. 
went on to enumerate the practical evils of such an un-- 
constitutional currency, 3 


1. The destruction of the standard or measure of valué; 
Paper money neither is, ever was, or ever can be, ai 
standard of value. Its quantity varies at the will of man, 
or rather at the will of each of the thousand Neptunes 
who preside over the ocean of paper; and not only at 
their will, but without their will, in the mere impru- 
dence or folly of those who direct paper issues, and the 
thousand causes which operate upon the expansion and 
contraction of banks.- The standard, or measure ‘of 
value, is at.this moment materially altered in the United 
States. This is seen in the increased price of every 
article which depends for its price upon the domestic 
market; and it is proved by the stationary or reduced 
price of every article which depended for its price on 
foreign markets. Cotton and tobacco were in this latter 
class, and had not risen, but rather fallen; all articles of 
home use and consumption were in the former, and all 
had risen, some one half, some double. The preéious 
metals, from their uniformity of production, difficulty of 
suddenly and violently changing the quantity and intrinsic 
value all.over the world, can-alone make a standard or 
measure of value. Our constitution has guarantied that 
standard to us; and itis our sacred duty to preserve it. 
Mr. B. finished his remarks on this point with a quota- 
tion from Mr. McCulloch, preferring his authority to 
others, because he was of the paper system school, 
though now limiting his system to the Bank of England 
only: 

No doubt has ever been insinuated with respect to 
the expediency of the regulations by which all weights 
and measures of the same denomination are rendered 
equal. But money is not a commodity merely; it is also 
the standard or measure, adopted by society, by which 
to estimate and compare the value of every thing 
else that is bought and sold; and if it be, as it most un- 
doubtedly is, the duty, of Government to adopt every 
practicable means for rendering all foot-rules of the 
same length, and all bushels of the same capacity, it 
must be still more incumbent upon it to omit nothing to 
render money, or the measure of value, a measure which 
is, beyond all question, the most important of any used 
in society, uniform or steady in its value.” 

2. Usury. This, he said, was a direct effect of paper 
money. The more banks of issue, the higher the rate 
of interest. Common bank interest inthe United States 
is seven per cent. or more, which is double the rate of 
interest in Holland, where there isno paper. But com- 
mon interest is nothing compared to the usury which en- 
sues great banking, and which becomes enormous when 
banks, from necessity or mischief, stop discounts, and 
throw borrowers upon money dealers. Three per cent. 
discount per month is then the order of things; and this 
may now be seen in Philadelphia, where the United 
States Bank, with its thirty-five millions capital, on be- 
coming a State institution, was to fill the State with 
money, and reduce interest to five percent. But that 
bank does lend to some borrowers at five per cent. or 
less. The correspondence of the commissioners em- 
ployed in examining the state of the bank, preparatory 
to the settlement of the value of the United States stock, 
shows a mass. of loans, to the amount of twenty-three 
millions of dollars, on extended or indefinite time, and 
at rates from 44, 5, 5}, to 6 per cent. per annum. -No 
doubt many of the three per cent. per month borrowers 
get their supplies from a part of these loans. 

3. Panics, convulsions, and sloppages.--These {said 
Mr. B.) are inherent in the paper system. They take 
place in England in defiance of all power in the Govern- 
ment and the banks themselves to keep them down. 
There, no panics are perpetrated to scourge the coun- 
(ry or to overset the Government, save and except the 
two political ones lately seen--Mr. O’Connor’s, andthe 
one during the interregnum of Lord Grey’s administra: 
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tion. - But here, panies are: the regular work of banks 
and. politicians, and are now looked: for whenever an 
important election is depending, or.Congress is to be ex 

ited. : ; oe 
: 4: The expense of the paper system.--This was proba- 
bly greater at: present than the expènses of the Federal 
Government, andthe whole a-tax-upon the productive 
classes: The number of banks was about one thousand; 
each bank’ had its officers, and they their salaries; each 
had its stockholders, and they their profits: Then.came 
josses for broken banks, counterfeits, and depreciated 
paper, and changes’ in the value of property from ex- 
pansions and contractions of the currency. | These ex- 
penses and losses-were the price paid by the people for 
a paper currency, when they can get constitutional cur: 
rency from the mints, without paying salaries, furnishing 
profits, or sustaining: losses, if paper-was checked and 
confined to large notes, 

5. Stock gambling, forgeries, banishment of all gold 
and silver, were all great evils inherent in the paper 
system, and too obvious to need, or éven endure, com- 
mentary. Mr. B., therefore, barely named them, and 
left every one’s knowledge and memory to do the rest. 

Mr. B. approached the conclusion of his remarks on 
this great subject. It was, indeed, a. great subject, in- 
volving that momentous question, the national currency. 
The Treasury order was a'measure of regulation upon 
the State- banks, intended to save the finances and the 
currency, as well as the public lands. ‘The bank of the 
United States regulated the State banks by the simple 
process of excluding their paper from the Federal re- 
ceipts and expenditures; and this. was effected by the 
24th and 25th articles of the by-laws of the corporation 
a'ready read. She excluded them to make room for her 
own notes; and this was the extent of ber skill and of 
her merit in all this boasted. regulation of local curren- 
cies of which we hear so much. The Federal Govern- 
ment has only to do the same, and the State bank issues 
are repelled upon their sources, and become compara- 
tively harmless. It is receivability for federal dues; it 
ig receivability at the land offices, custom-houses, and 
post offices, which gives them wings to fly over the con- 
tinent, and enables them to pass,.without regard to the 
credit or solvency of the bank from which they come. 
Tt is (he Federal Government endorsement which does 
the mischief} and this endorsement, for all the purposes 
of false credit and want of responsibility, is given tothe 
whole issue of every bank whose paper-is made receiv- 
able for public dues.’ The experiment has been tried, 
and local paper ‘has. failed-ag'a national currency, and 
out of that failure arose the second United St.tes Bank. 
Tt will fail again, and again, and forever! There is no 
safety for the federal revenues but in the total exclusion 
of local paper, and that from every branch of the reve- 
nne--customs, lands, and post office. ‘There is no safe- 
ty for the national finances but in the constitutional me- 
dium of gold and silver.” After forty years of wandering 
in the wilderness of paper moncy, we have approached 
the confines of the constitutional medium. Seventy-five 
millions of specie in the country, with the prospect of 
annual increuse of ten or twelve millions for the next 
four years, three branch mints to commence next spring, 
and the complete restoration of the gold currency, an- 
nounce the success. of President Jackson’s great meas- 
ures for the reform of the currency, and vindicate the 
constitution from the libel of having prescribed an im- 
practicable currency. The success is complete; and 
there is no way to thwart if, but to put down the Treas- 
ury order, and to reopen the public lands to the inunda- 
tion of paper money. OF this, itis not to be dissem- 
bled, there is great danger. Four deeply interested 
classes are at work to do it—speculators, focal banks, 
United States Bank, and politicians out of powon They 


may succeed, but he (Mr. B.) would not despair. The 
darkest hour.of. night is just before the break of day; 
and, through the gloom ahead, he saw the bright vision 
of the.constitutional currency erect, radiant, and victoris 
ous. Through: regulation or explosion succéss must 
eventually come, If reform measures go on, gold and 
silver will be-gradually and temperately restored; if re. 
form measures are stopped, then the paper system runs 
riot, and explodes from its own expansion. Then the 
Bank of the United States will exult in the catastrophe, 
and claim its own re-establishment, as the only adequate 
regulator of the local banks. Then it will be said the 
specie experiment has failed! But no; the contrary will 
be known, that the specie experiment has not failed, but 
it was put down by the voice and power of the interested 
classes, and must be put up again by the voice and pow- 
er of the disinterested community. 


Appendix to Mr. Benron’s speech on the rescinding reso- 
uiion, containing proofs of several things stated in the 
speech. - 


I. That the banks themselves, by contractions and 
expansions of the currency, lead to fluctuations which 
affect the prices of produce and property, and beget 
panics. 

1, Extract from the testimony of Joseph C. Dyer, 
Esq, director of the Bank of Manchester, taken before 
Lord Althorpe’s committee: i 

“ The Bank of England, the cause of fluctuations and 
panies,” —‘s The bank has been the cause of the panics. 
Their manner of issuing and withdrawing the Bank o 
England paper produces those continued fluctuations, 
at short periods, which affect the priccs in the market, 
and thereby affect trade. Those issues, sometimes in a 
single week, vary three or four millions. ‘The bank 
may be necessitated to do so, but such a necessity is that 
of inflicting a great evil on the country. The returns of 
the weekly issues from the 28th of December, 1819, to 
the 4th of February, 1826, prove witness’s statement. 

“The reason why it is necessary to make an altera- 
tion in the banking system of Lancashire, is that the 
circulation by the Bank of England subjects the trade 
to fluctuations, and exercises a pernicious influence over 
the destinies of commerce. This expansion and con- 
traction of the circulation induce similar effects to a ru- 
inous extent. All the periods of panic may be attributed 
to that power exercised in secret; and of which the pub- 
lic can bave no knowledge, until it has accomplished its 
results. It stimulates over-issues in the country, raises 
and lowers the value of money capticiously, and erects 
its own security on the insecurity of country bankers. 
Such a company, possessing such influence so exercised, 
is a dangerous company; and plans can be devised to 
procure a better circulation than the present, in which 
there is neither stability nor steadiness.” 


2. Extract from the preface to the digest of evidence 
taken before Lord Althorpe’s committee in 1832: 

‘* The records of past history have invariably desig- 
nated a time of peace as one of prosperity and happi- 
ness. But, ever since the last war, the different great 
interests of this country have been in a continued state , 
cf fluctustion between the extremes of prosperity and 
adversity; though the latter has unfortunately predom- 
inated. > * * — fn the beginning of that 
year, (1825,) every class of the community was doing 
well, if not in a state of great prosperity. . Buta change 
took place in the currency, by the Bank of England 
contracting their issues... The general prosperity, with- 


“out any other visible. cause, immediately received a. 


chick; and ss the bank continued to contract their 
isst s, Matters became worse, until they ended in the 
pane, “By this a total derangement of the monetary 
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system was occasioned, and- every. class of the communi- 
ty.was:thrown: into a ‘state of embarrassment, the inju- 
rious and depressing effects of which continued for some 
years, and. this withoat any other. apparent. cause. than 
the monetary derangement which had occurred.” ~ * 
Eoo A undue issue of four or five millions by 
the: Bank:-[of. England]..would eventually make an 
extraordinary. derangement in the value of all the prop- 
erty inthe kingdom, and be-productive of infinite mis- 
chief'in a variety. of ways.” : 4 

gi Futrtherextract from the testimony of J. C. Dyer, 
Esqe > ; 
oy think: the banks, ‘so far. from having saved the 
country from the effects of those panics, have been the 
‘cause of those panics; and that they have been the cause 
of a'constant’ succession of little panics, continually an- 
noying the commerce of the country, by monthly and 
weekly fluctuations.” 


4. Extract from the testimony of Benjamin J. Smith, 
Esq., a director of the Bank of Manchester, before 
Lord Althorpe’s committee: f : 

t The supply of the circulation by the Bank of Eng- 

land subjects our trade to great and injurious fluctua- 
tions, owing to what is called a scarcity of money, ari- 
sing from causes of which the public, who are deeply 
interested in that question, can have no knowledge. The 
objections to the existing system are, that the Bank of 
England has a secret and despotic influence and control 
over the destinies of our commerce, which we feel to be 
X a most pernicious one.” 
IE No local banks of issue in the great county of 
Lancashire, including Liverpool and Manchester. Inland 
bills of exchange used in large dealings; gold in the 
common transactions. 

1. Extract from the evidence of J. C. Dyer, Esq., a 
director. of the Bank of Manchester, before Lord Al- 
_ thorpe’s committee: 

“The bankers in Manchester who can, do not, issue 

| notes, in consequence of the strong feeling that prevails 

` ip Lancashire againt local paper. ‘There were two oc» 
casions when that feeling was publicly expressed; first, 
in 1834, and next when the Bank of Manchester was 
formed. Bankers who intended to issue notes abandoned 
their intention, from a conviction that they could not, 
under any such circumstances, derive any profit from the 
issue.” 

2. Extract from Mi. McCulloch’s. notes on Adam 
Smith’s work: 

‘The principal distinction between notes and bills of 
exchange is, that every individual passing a bill of ex- 
change has to endorse it, and by so doing makes himself 

. responsible for its contents. Nothing can be more in- 
accurate than to represent bank notes and bilis of ex- 
change under the same point of view. The note is pay- 
able on the instant, without deduction--the bill not until 
some future period. The note may be passed‘to another, 
without incurring any risk or responsibility, while every 
endorser of the bill makes himself liable for the value of 
it: Bank notes form the currency of all classes; of those 
who are not engaged in business, of women, children, 
laborers, &e., who are all, as we have seen, without the 
power to. refuse them, and without the means of forming 
any correct conclusion as to the sclvency of the issuers, 
Bills of exchange, on the other hand, pass only, with 
very few.exceptions, between persons engaged in busi- 
< ness, and. who are fully aware of the risk they run in 
taking them,’ 

3. Further extract. from McCulloch’s notes: 

‘The effects produced by the employment of internal 
bills of exchange, have not certainly excited that atten- 
tion, on.the: part of most of: those who have speculated 


Vou. XUL—S 


on the subject of currency, that might reasonably have | * 


been expected; but this seems to have arisen chiefly 
from their baving been but very imperfectly.aware of 
the vast magnitude of the transactions settled by their 
intervention, and of the extent to which they are. em- 
ployed. In the great manufacturing. county of Lan- 
cashire, and in part of Yorkshire, a bill. on London at 
three months is reckoned a money payment;-and by. far 
the largest proportion of the currency consists-either of 
the bills of bankers drawn on their correspondents, or 
of those of the merchants and dealers scattered up and 
down the country. ‘The following extracts from the 
evidence given before the committee of the House of 
Lords on Scotch. and Irish currency, in the session of 
1826, show the great extent to which internal bills are 
now employed. Mr. Gladstone, an eminent merchant 
of Liverpool, informed the committee that ‘ we sell our 
goods, not for payments in casb, such as are usual in 
other places, but generally at credits from ten days to 
three months’ date; these bills we pay to our bankers, 
and receive from them bills or cash. We have a con- 
siderable portion. of large Bank of England notes in 
circulation; these are generally used for the payment of 
duties, and also for the purpose of remittance; ‘but the 
great mass of our circulation is in “bills of exchange. 
Sovereigns and smaller bank notes are only required for 
such objects as charges of merchandise, with duties, 
freights, and other items.’ Lewis Lloyd, Esq. ‘The 
wages of workmen are paid in gold or Bank of England 
notes; the manufacturer is chiefly paid in bills of ex- 
change. When a bill is drawn in favor of a manufac- 
turer, he endorses it to the person to whom he pays it, 
and the person to whom he pays it pays it again to an- 
other; and it goes on often till it is covered with endorse- 
ments. Mr.’ Henry Burgess, a manufacturer at Leeds, 
‘The great mass of the circulating medium of Lanca- 
shire, as in all the manufacturing districts in the North, is 
bills of exchange: a part of the circulation is in gold and 
silver and Bank of England notes.’ ” 


IT. Suppression of all banks of issue in England, ex- 
cept the Bank of England, directly by law, or indirectly, 
by compelling them to give security for their issues. 

1. Extract from Mr. McCulloch’s notes on Adam 
Smith: 

t: It seems, therefore, to be indispensable, either that 
the country banks should be compelled, as has been pre- 
viously proposed, to give full security for their issues, 
or*that their paper should be suppressed. altogether, 
and the paper of the Bank of England. substituted in its 
lace. * * * Now, it is obvious, and is indeed uni- 
versally admitted, that the only measure that can be 
adopted for guarding completely against the misconduct 
as well as the bad faith of the country bankers is to 
compel them to give full security for the payment of 
their notes. This, and this alone, can afford a sufficient 
guarantee to the public that the country paper in circu. 
lation will be returned when presented for payment, 
and that it is really equivalent to gold. 

“Every country banker, on applying for stamps, 
should be required and obliged, previously to obtaining 
them, to lodge in the hands of Government securities, in 
stocks or landed estates, fully equivalent to the amount 
of the stamps issued to him.” 

2. Extract from the testimony of Henry Burgess, Esq., 
secretary of the committee of country banks, represent- 
ing seven eighths of the bankers in England, who have 
resolved to relinquish their circulation rather than give 
security for it: . 

s The only strong opinion to which the committee have 
come is, that if securities for their issues were demand- 
ed, they would relinquish their issues altogether. That 
resolution was imbodied ina petition to Parliament. * 
hi * The chìef reason why country bankers 


67 


GALES & SEATON’S REGISTER 


68 


Senares]. 


Deposite Banks. 


[Exe 20, 1836 


would cease to issue notes, if called upon for securities, 


~ jg, that it would be giving a preference to. one class of 


creditors over another; besides, giving securities would 


be locking up. their money in the funds, which money 
would be thus unavailable, and be also. placed at risk. 
oo * So. they. would prefer to give-up. their cir- 
culation.” 

IV: Extract from the report of the commissioners. ap- 
pointed.on'the part of the United States to examine into 
the debts and affairs of the Bank of the United: States, 
to ascertain the value of the stock, showing above twen- 
ty millions of loans at low interest for long terms, or in- 
definite.terms, and explaining. the reason why. borrow- 
ers in Philadelphia are thrown upon brokers at two and 
three per cent. discount per month. 

1. Statement of the debts of the Bank of the United 
States, &c. on the 3d March, 1836: 


Notes discounted, 


A. On bank stock ` - - al6 percent. - $1,291,915 72 
B. On various stocks and other securi- a 
į - do. = 4,061,553 71 


ties ” - - 
Loans drawing interest. 


C. On bank stock . - -~ atSper cent. - 1,294,500 00 
D. On Le - + - 6do. - 466,300 00 
E. On various stocks and other securi» 
ties . . ` . 4 do. 250,000 00 
F. do. Ak do. 652,818 63 
G. do, - -5 do. 4,551,865 65 
H. do. - 6 do. 324,100 
K ae 3 ao. P3200000 
. 0, 5 do. : 55,5 
L. do, > 54 do. 474,600 
M do. 6 do: ~ 1,296,678 00 
N. dv. 6 do, - 3,317,605 09 
Total as above - 20,337,136 80 


The length of time for which some of these loans are 
made is thus stated in the report: 

5 per cent. C, due 24th August, 1837. 

6 per cent. D, “when due Immaterial."* 

4 per cent. 1, due 21st November 1840. 

44 per cont, ¥, due Ist April, 1838. 

& per cont. G, due Lith March, 1838. 

B per cent. H, due 8th October, £838, 

B per cent. T, due ist December, 1835. 

b Pir cent, E, “time of payment indefinite. ”* 

54 percent. L, due 12h January, 1838. 

6 per cent. M, “when due immaterial. 

6 per cent. N, “ when due immatorial.’* 


2. Statement of loans {rom the Bank of the United 
States to Thomas Biddle & Co., in the years 1830, ’31, 
and 32, taken from the report of Mr, Clayton’s commit- 
tee of 1832, and now to be referred, as illustrative of 
some of the above loans on stocks or personal security: 

certain gape eon peeping 


Year, 


Month, Paper, |Discounter. Rate. 

1830. | Sept. 17 | $144,950 | $220,000 | 5 per cent. 
Oct. 15 | 1,131,672) 1,123,100| 5 do. 
Noy. 16 737,112 730,000} 5 do. 
Dec, 14 737,012) 730,000) 5 do. 

1831. | Jan. 14 722,300 720,000|.5 do. 
Feb. 15 540,400 540,400! 5 do. 
March 15 400,000 400,000} 5 do. 
April, 15 480,000 480,000) 5 do. 
May 17 443,098 443,138) 44 and 5 
dune 14 571,178 557,988 do. 
July 15 501,162 504,912, 5 do. 
Aug. 16 573,912| 579,9191 5 do. 
Sept, 16 573,912 683,995 | Sand 6 
Oct. 14 580,000} 698,727 do. 
Nov. 15 580,000 752,647 do. 
Dec. 16 580,000 689,125 do. 

1832..| Jan. 17 582,000} 652,388 do. 
Feb. 17 467,766 | . 488,328} 5 


‘These are the words of the bank statement, 


in loaning much to the few, and little to the many, and 
explanatory of the present condition of the money mar- 
ket in Philadelphia; where small borrowers for short 
terms pay three per cent. per month discount for money, 
which may have come from the Bank of the United States 
to a large borrower on a term of years, or indefinitely, 
or on immateriality of time: 
April, 1832, loan to 72 persons, $2,404,278 
t: 


i do 19 do 1,274,882 
st do 3 do 341,729 
$6 do 4 do 995,455 
s do 1 person, 417,766 


— Totals, 99 persons, $5,434,111 
Whole amount of loans discountedat 


the same time, - - $5,964,085 
Of which to 99 persons = - - 5,434,111 
To all other persons < $529,974 i 


(These are the loans of the National Bank at Phila 
delphia, April, 1832. 


Togspay, DECEMBER, 20. 
THE DEPOSITE BANKS. 

Mr. WEBSTER offered the following resolutions, and 
asked the unanimous consent of the Senate to their im- 
mediate consideration: 

Resolved, That the Secretary of the Treasury commu- 
nicate to the Senate the latest statement made at or for 
the Treasury of the condition of the deposite banks; ex- 
hibiting, among other particulars, the names and places 
of all deposite banks appointed since the 23d June last; 
their capitals, and the amounts of public moneysactually 
transferred, or ordered to be transferred, to those banks, 
respectively. i 

Resolved, That the Secretary of the Treasury commu- 
nicate to the Senate a detailed statement of all transfers 
oF public moneys ordered since the 23d June last, for 
the purpose of executing the act of that date for regula- 
ling the deposites of the public money; showing the 
dates and amounts of such transfers; from what place to 
what place; from. what bank to what bank, and the time 
allowed for such transfers, other than such as were made 
in execution of the aforesaid act. 

Mr. WEBSTER said that the honorable member 
from Missouri [Mr. Benron] had, in his speech ‘yester- 
day, read statements which had been obtained at the 
Treasury, for the purpose of showing that sundry banks 
had enlarged their issues since the publication of the 
Treasury order of the 11th of Jaly. This information 
(said Mr. Wester) is neither new nor surprising. 
That fact has been well undestood. Rut what banks 
are these which bave thus increased their loans? Are 
they the banks of the country generally, or the banks 
in the principal commercial cities, or a majority of them? 
No, sir. The gentleman’s statement was confined to 
the deposite banks, or some of them. All those de- 
posite banks were seventy or eighty perhaps in number, 
while it has been stated that the whole number of banks 
in the country is near a thousand. Now, as L undér- 
stand the subject, one of the strongest grounds of com- 
plaiat against the order of the lith of July, and against 
the manner of executing the deposite law, is, that by 
those measures many of these deposite banks, in places 
where the wants of business did not call for more money, 
have had large and entirely unnecessary sums of monty 
nevertheless thrown into. them, drawn from places. in 
which it was wanted, to the great prejudice: of other 
banks, and of the ‘commercial community generally. I 
understand this to be one of the prominent objections 
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to.the course which the Treasury has pursued. By the 
provisions of the deposite law, the deposite banks pay in- 
terest on sums deposited beyond a certain amount. If 
they receive ‘money, therefore, beyond. such amount, 
they are ‘naturally tempted to put it out on loans, how- 
ever little real occasion there may be for.such loans; for 
otherwise the deposite would be a heavy charge to 
them, s CE : 

An answer to these resolutions will give us light.on 
this part of the case. -It-will probably be.in the power 
ofthe Secretary to answer the first resolution without 
any delay. 1 hope we can have the answer to that so 
soon.as to be before us before the conclusion of this de- 
bate Nor do! suppose that any great time will be ne- 
cessary:to prepare an answef to the second resolution. 

Mr. WRIGHT inquired of the mover whether the res- 
olution was: intended’ to ask for any more than the last 
statement rendered at the Treasury. 

Mr. WEBSTER replied that he had no wish that the 
inquiry should go back and:call for a voluminous amount 
of documents; all he wished was the last statement re- 
ceived. 

Mr. WRIGHT made no objection; and the resolution 
was thereupon agreed to. 


REDUCTION OF DUTIES. 


Mr. NILES observed that, on a former sitting, the Sen- 
ator from South Carolina (Mr. Catsoun] had taken the 
ground that the whole subject of revenue belonged to 
the Committee on Finance; but if that doctrine was a 
sound one, the Committee on Manufactures would be 
Jeft almost without any appropriate duty. He appre- 
hended, however, that the honorable Senator was mis- 
taken in the principle he had laid down. The compro- 
mise act recognised the principle that a reduction was to 
be made on the tariff of duties: the principle existed in 
the statutes of. the country. Whatever committee it 
might be who should undertake the very difficult and 
‘delicate duty. of devising the mode and measure of a re- 
duction of the revenue, would find that the chief dificul- 
ty in the way was not of a financial character, but had to 
do with the matter of protection, not ofrevenue. H the 
subject of reduction affected very exclusively the great 
interests of the country, ought it not to be sent to the 
Committee on Manufactures? In order to test the sense 
of the Senate, he would make the motion that so much of 


©: repeal of duties be referred to the Committee on Manu- 
factures. 

Mr. CALHOUN observed that the question was not 
open to a motion; the reference had been made. If the 
gentleman wished to move a. reconsideration, he could 
not do so:unless he had voted in the affirmative. 

Mr. NILES had supposed it in order to refer the same 
subject to two different committees, who might view it 
under different aspects. However, to avoid difficulty, 
he would confine his motion to so much of the message ag 
` related to the repeal of duties only. 

Mr. CALHOUN said that this was included in his mo- 
tion ag mnch asthe other. Whatever went to reduce 
the revenue he meant to refer to the Committee on Fi- 
nafice, as appropriately belonging to that committee. 
And he must be permitted to say that no committee in 
that body could represent more fully all the great inter- 
ests concerned. in such a subject. The chairman was 
connected extensively with one branch of Manufactures; 
the Senator from New York with another; and the Sen- 
. ator from Louisiana represented the great sugar-interest 
of the South; while-he from Missouri represented that 
of lead, "As to the difficulty of the task, none could be 
more sensible of it. than“himself; none had felt it more 
deeply; ` The reduction, thus far, had been effected on- 
ly by-exertions stich as he should: be sorry to repest. 


“the President’s message as related to the reduction and į 


a A RRA 


On motion of Mr. EWING, the subject was then laid f 
on the table. i 


TREASURY CIRCULAR. 


The Senate. proceeded to the further consideration. of 
the joint resolution introduced by Mr. Ewrna, of Ohio,’ 
rescinding the Treasury order of July 11, 1836, and pro. 
hibiting the Secretary of the Treasury from delegating 
the power to designate the kind of funds to be received 
in payment for the public lands. 

Mr. CRITTENDEN, who had the floor, having moy- 
ed the adjoursment yesterday, yielded it to 

Mr. BENTON, who read several extracts, to which he 
had referred in his speech of yesterday. Having con- 
cluded, he restored the floor to 

Mr, CRITTENDEN, The opening of Mr. C’s speech 
was in so low atone as to be totally inaudible to our re- 
porter. As soon as he was distinctly heard, he was_ob- 
serving that the Senate had been complained of by the 
Senator from Missouri, not only for having been tardy in 
its appropriations of money for the public service, at its 
last session, but for not having appropriated enough. 

‘he Senate had voted appropriations to the amount of 
thirty-eight millions, but this was complained of as’scan- 
ty measure, and the Chamber had been gravely rebuked 
for not having done much more. Now, Mr. C. was very 
ready to take his share, and the share of any other gen- 
teman who was tired of it, in tbe reproofs of the honor- 
able Senator for an open opposition to a portion of this 
appropriation, and he should have considered himself for- 
tunate had he and his friends been so far successful as to 
have defeated them. So far from regretting or being 
ashamed of the opposition he had made to this lavish ex- 
penditure of money, he took it to himself as a merit; so 
that, if the design of the honorable Senator, in his exhort- 
ation and reproof:, had been to excite repentance, the 
homily had entirely failed. 

But tke more immediate subject before the Senate 
was the Treasury order, which it was proposed by his 
friend from Ohio to rescind, and to this he should en- 
deavor to confine himself. The subject had been de- 
bated by the Senator from Missouri-with all that zeal and 
ability which usually characterized the efforts of that gen- 
tleman. Nor had Mr. C. any difficulty in readily excu- 
sing even a more than ordinary measure of zeal in. that 
Senator on this occasion; for he thought, from a variety | 
of facts, pregnant with circumstantial evidence, that he 
could very clearly see the true and genuine paternity of 
the order in question. He could not but beleve that its 
descent from the honorable Senator might be as correctly 
traced as could be done in any other case of genealogy. 

On the 22d of April last, the honorable Senator had 
submitted a resolution that from and after the day 
of nothing but gold and silver should be receiv- 
ed in payment for the public lands; and that the appro- 
priate committee should report a bill tothat effect. The 
subject was resumed on the following day, and by a vole 
of the Senate was laid upon the table. In that inglori- 
ous repose it had remained by genera] consent. It was 
permitted to sleep in silence, which amounted to the most 
unequivocal condemnation of the medsure. This body 
then did condemn, as far as it could in such a mode, the 
very thing contained in this Treasury order; the author 
of the resolution being among the few, the very few, ad- 
vocates who voied in its favor. But no sooner had Con- 
gress adjourned, than, on the 11th of July, the very 
measure, in regard to which the Senate-had expressed 
its most decided opinion in. the negative, was wrought 
up into the form of a Treasury order, surrounded, ins 
deed, and embellished with sundry arguments directed 
against land speculators, and in favor of occupants or 
squatters. The very proposition which was rejected by 
Congress in April was enforcéd as a Treasury order in 
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Joly.. Whio could bave any difficulty in tracing the ori- 
gin of the order to the rejected resolution? : No sooner 
had the Senate condemned and rejected it, than it was 
instantly taken up in an executive department, and made 
to possess as complete ‘effect as if the same thing had 
. been ‘done by the very law which the Senate refused to 
enact. Mr. C. would: not, on this occasion, allude to 
another exertion of executive authority, (he circumstai- 
ces ‘of which very strikingly resembled the present case; 
when Congress, just before its adjournment, had decla- 
Fed the public money to be safe in the keeping of the 
Bank of the United States, but had no sooner adjourned 
than that yery money was seized upon by the executive 
authority, and transferred to the deposite banks. In 
both cases the executive authority had been made to 
supply the place of the legislative. The eloquent Sen- 
ator {rom Missouri had, in one clause of his speech, in- 
yok: d the genius of the constitution. Now, supposing 
that genius would come at the gentleman’s bidding, 
would it pronounce a proceeding like this to be in con- 
formily with that instrument? Were not the members 
of that and of the other House competent to decide on 
questions of the currency ?—questions which deeply af- 
fected all their constituents, far and wide. Did it not 
belong to Congress to settle such questions? And. did 
not the duty of the Executive consist in carrying into ef- 
fect that which Congress in its wisdom might: ordain? 
But here that which Congress disapproved and refused 
to enact is immediately carried into effect by the Execu- 
tive, without any other. legislative authority or sanction 
than the profound opinions of the Senator from Missouri. 
Mr. C. objected not only to, the measure itself, but to 
the time and manner of its enforcement. Even were 
the thing itself'not in violation of law and the constitu- 
tion, still‘the time and the manner in which it was done 
were derogatory to the dignity, judgment, and authority 
of Congress. What was the time which had intervened 
between the rejection of the resolution and the enact- 
ment of the order? It was the brief space between the 
close of April and the 11th of July. What great change 
had occurred within that time to justify such a measure? 
Mr. C. would, therefore, be in favor of rescinding the 
order, were it on no other ground than that of vindica- 
ting the Senate from the disrespect that seemed to him to 
have been offered to it by that proceeding, 

But there were other more decided objections to a 
measure of this character, two of which he would: dis- 
tinctly specify, The first was, that it made an ùnlaw fal 
discrimination between. different classes of American cit- 
izens; and, secondly, it made an equally unjust discrim- 
ination between debtors for the public lands and all oth- 
er debtors to the Government: First; it made a person- 
al distinction between citizens of the United States; gold 
and silver was demanded of all purchasers of the public 
domain, unless they were actual settlers of the land they 
wished to purchase, or bona fide residents of the State 
within which the lands lay. Here was a personal dis- 
tinction, grounded merely on place of residence. A 
particular species of currency was exacted from the one 
class, while another less valued species was accepted 
from, the other class, Could this be done? Was it 
consistent with equity? With equal rights of American 
citizens? : The public domain was the common property 
of the whole people; and how did the resident of Ulinois, 
or Obio, "or of Indiana, become possessed of higher 
rights in. the purchase of it than you ori? Why was he 
entitled to easement in the manner of making his pay- 
ments? Where was the law or the constitution giving 
him-such a right? Where could it be found? Nowhere. 

But it bad been said that the discrimination was the 
same which had been made by various acts of Congress 
in favor of actual settlers; and 


that fact, But suppose it to.be conceded that Congress 
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| did possess the right, and considered it good policy to 
I 


make a discrimination in favor of settlers, by yielding 
thema priority “in the purchase of the tracts they had 
cultivated, how far would this go in advancing the gen- 
tleman’s conclusion? “Because Congress had power to 
do this, did it follow that the Executive had power to 
do it?” Who ever heard of the Executive setting up a 
claim of authority to fix the price of the public lands, or, 


what was equivalent, to determine in what species of ` 


currency the land should be paid for? In what sense 
could this be regarded as an executive power? It was 
his place to execute the laws, but it belonged to Con- 
gress to judge what the laws should be. 

Mr. C. said it had been argued that the Jaws authori- 
zed the receivers at the land offices to receive nothing 
but gold and silver, and that this order only carried the 
law into effect. Such an argument did, indeed, admit 
the authority of the law; but how did it bear upon the 
order? If the law required payment in gold and silver 
for the public land, how could it be dispensed with, as 
it was, by the order, in regard to citizens residing with- 
in the States wherein the land lay? There was no dis» 
pensing -power confided to the Executive to set aside 
the law, and no discretionary authority to make a differ- 
ence between citizens equal before the law. The pub- 
lic lands weré common property, which all had a right 
to buy on the equal terms prescribed by law, and the 
Secretary of the ‘Treasury had no more right to assign 
different modes of payment to different classes of citi- 
zens, than he had to give more lands to one, and less to 
another, for the same money. In thisview the order was 
altogether illegal. 


But again: On what principle of justice was one class ` 


of debtors required to pay their debts in gold and silver, 
and another class in what was deemed by the Govern- 
ment less valuable? With accuracy enough for the pur- 
poses of the present argument, the revenue may be sia- 
ted at forty millions of dollars; one half paid in the West, 
for the purchase of public lands; the other half in the 
East, for duties and imposts. What right had the Exec- 
utive to declare that the Western half should be exacted 
in gold end silver, but that the Eastern half might be 
paid in bank paper? The arbitrary inequality and in- 
justice of such a regulation would be clear to every un- 
derstanding. Mr. C. could not be content under a dis- 
crimination so invidious and offensive. What must be 
the effect upon the West of continuing such an order in 
force? The money was collected by the land offices, 
and thence poured into the banks, but it was not expend- 
ed in the West. The great objects of public expendi- 
ture, as every one Knew, were on the Atlantic seaboard. 
It wag there that the colossal palaces, under the name of 
custom-houses, were to be found. It was there that for- 
tifications reared their formidable front, and bristled 
from point to point along the whole coast. It was there 
that all the great expenditures for the navy were to be 
made. If the money derived from the sale of the pub- 
lic lands were to be applied to the ordinary expenditures 
of the Government, then this mass of specie which was 
collected in the West was to be transported from year to 
year to the Atlantic States; and it could not be otherwise. 
The millions derived from the sale of the public lands 
could not be expended in the West, and therefore there 
would be a perpetual drain of specie out of the Western 
into the Eastern States. The people of the West could 
not be insensible to thesé results, or otherwise than just- 
ly indignant at a measure marked with invidious distine- 
tions, which permitted “their Eastern’ brethren to pay 
their debts to Government in. the ordinary medium. of 
business, but compelled them to pay in gold and silver. 
<- When the knowledge of this order first reached the 
place of Mr..C’s residence, the objections which he had 


Stated had suggested themselyes to -his:mind on the first 
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perusal, but he hadsat that time no apprehension that 
the effects to be prodaced.-on the currency and business 
of the country were likely:to be so extensive. If, as it 
appeared, the object of the order was the accumulation 
of specie in the banks, he doubted not that there would 
‘pea thousand ways devised to evade and defeat it. He 
thought that. the same thousand dollars, by being made 
to. travel. backward. and forward between the bank 
and: the land office, might. be. made to purchase land 
enough to satisfy the desires of any number of buyers. 
‘Me. GC. spoke on this subject from information and con- 
jecture, having had no: personal experience. He had 
never attended-a land sale in his life, and knew nothing 
of the arts employed; but it was reasonable to suppose 
that men. who. were. much engaged’ in business of this 
kind. would become expert in availing themselves of 
every ‘advantage in conducting ‘it. But he had also 
thought that, on-this side of the mountains, it would be 
easier to evade the order than on the other; for there 
was a proviso which admitted a cert ficate of deposite in 
the Treasury to be received in the place of cash. This, 
he supposed, would obviate the transportation of specie 
to the West, and would require it only to be carried to 
Washington, in which there would be no great difficulty; 
but he had since understood that a mode had been de- 
vised still more convenient: the intended purchasers 
would obtain drafts on the Bank of the Metropolis. 
They would present these drafts at the counter, and the 
‘question was asked, do you want hard money? 
want to buy land. The matter was easily managed. A 
certain amount of silver was put intoa little keg, and 
this was put into a wheel-barrow and carried across the 
‘street to the. Treasury, where the requisite certificate 
was granted of so much money deposited in the Treasa- 
ry. The keg was then wheeled back to the bank, and 
this had been repeated until it became a matter of open 
‘ridicule among the subalternsof the Treasury. This lit- 
tle barrel had been rolled backward and forward from 
the bank to the Treasury and from the Treasury to the 
bank; a distance of not more than fifty yards, until, ac- 
‘cording to a calculation which had been made, it had 
travelled about 1,100 miles; and this was the boasted 
metallic circulation. This process did but exemplify, to a 
considerable extent, the operation of this Treasury order 
over the whole country. But, allowing for all these 
evasiuns, this order undoubtedly has and must continue 
to occasion large sums of gold and silver to be tempora- 
rily. withdrawn from general circulation, and paid into 
‘the land offices. From these offices it is transferred to 
the deposite banks-~is there subjected to the ordinary 
banking uses and purposes, and serves to strengthen and 
fatten these corporations, to the prejudice of the gener- 
al circulation, and of those banks from which that gold 
and silver has been withdrawn. To compensate for 
these evils, and this derangement of the currency, what 
adequate good has been or can be produced by this 
order? 1 cannot perceive it--it appears visionary to me 
“to suppose that it will add a single dollar to the amount 
of the specie of the United States. 

But, sir, the direct operation of this order has not, 
probably, been more injurious, or perhaps so much so, 
as its indirect consequences in producing distrust and 
alarm, -When the Treasury raises its mighty arm, the 

> «banks are shaken. far and wide. The sudden call for 
- gold and silver, made by this order, aided by some other 
causes, rendered the banks, to some extent, uneasy, and 
-ereated apprehensions in the minds of the holders of 
their notes... The consequence was that these holders 
pressed the banks for payment; the banks pressed their 
“debtors, and withheld their. customary accommodations; 
‘and thus, ‘sir, derangement and pressure were more se- 
verely and widely extended... Such, E know, has been 
-the case in Kentucky to. considerable extent. 


Ves, I! 


results of which he had pressed with a very triumphant 
air. Was it extraordinary that the deposite banks should 
be strengthened? The effect of the order went directly 
to sustain them. But it was at the expense of all the 
other banks of the country. Under this order all the 
specie was collected and carried into their vaults, an’ 
operation which went to disturb and embarrass the gen- 
eral circulation of the country, and to produce that pe- 
coniary difficulty which was felt-in all quarters of the 
Union. Mr. C. did not profess to be competent to judge 
how far the whole of this distress was attributable to the 
operation of the Treasury order, but of this at least he 
was very sure, through a great part of the Western 
country it was universally attributed to that cause. The 
| Senator from Missouri supposed that the order had pro- 
duced no part of this pressure. If not, he would ask 
what it had produced? Had it increased the specie in 
the coantry? Had it increased the specie in actual 
\ and general circulation? If it had done no evil, what 
good had it done? This, he believed, was as yet undis- 
covered. So far as it had operated at all, it had been 
to derange the state of the currency, and to. give it a di- 
rection inverse to the course of business. ` The honora- 
ble Senator, however, could not see how moving money 
across a street could operate to affect the currency; and 
seemed to suppose that moving money from west to 
east, or from east to west, would have as little effect. 
Money, however, if left to itself, would always move 
according to the ordinary course of business transactions. 
This course might indeed be disturbed for a time, but it 
would be like forcing the needle away from the pole; 
| you might turn it round and round as often’ as you 
pleased, but, left to itself, it would still settle at the 
north. Our great commercial cities were the natural 
repositories where money centred and settled. There 
‘it was wanted, and it was more valuable if left there 
than if carried into the interior. Any intelligent busi- 
ness man in the West would rather have money paid bim 
for a debt in New York than at his own door. It was 
worth more to him. H, then, specie was forced, by 
Treasury tactics, to take a direction contrary to the nat- 
ural course of business, and to move from east to west, 
the operation would be beneficial to none, injurious to 
all. It was not in the power of Government to keep it 
in a false direction or position. Specie was in exile 
whenever it was forced out of that place where business 
called for it. Such an operation did ‘no real good. It 
was a forced movemen!, and was soon overcome by the 
natural course of things. z 

Mr. C. was well aware that men might be deluded 
and mystified on this subject, and that, while the delu- 
sion lasted, this Treasury order might be held up before 
the eyes of men as a splendid arrangement in finance; 
but it was only like the natural rainbow, which owed its 
very existence to the mist in which it had its being. The 
moment the atmosphere was clear, its bright colors van- 
ished from the view. So it would be with this matter. 
The specie of the country must resume its natural 
course. Man might as well escape from the pbysical 
necessities of their nature, as from the laws which gov- 
erned the movements of finance: and the man who pro- 
fessed to reverse or dispense with the one was no greater 
quack than he. who made the same professions with re- 
gard to the other. 

But it was said to be the distribution bill which had 
done all the mischief; and Mr. C. was ready to admit 
that the manner in which the Government had attempted 
to carry that law into effect might in part have furnished 
the basis for such a supposition. He had no doubt that 
the pecuniary evils of the country had been aggravated 
by thé manner in which this had been done. . On this 
subject, however, hë confessed himself to, be but a 
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er. He had- no doubt that the Government might 
aon diem buled the money as to avoid all injurious 
consequences, and. might have so managed the opera- 
tion that the transmission. of these finds, instead of oc- 
casioning. injury or inconvenience,. might. rather have 
increased the prosperity of the country, by falling in with 
the natural and legitimate course-of business... But..this 
* had been passed by, and the Government had proceeded, 
like-a porter.or drayman, to carry the public money. 
from one quarter of. the country to the other. - Thus, 
, Millions of specie had been carried from New York to 
Kentucky; but: the people of “Kentucky. would bave 
preferred that it should have remained in New. York, 


for-there they might have disposed of it ata premium of | and silver. 


one -or-two per cent... This would: have: fallen in with 
the course of business, and have been beneficial to the 
country, Bat, as it was, the effect was the reverse. ; 
But, sir, according to the honorable Senator from Mis- 
souri, all the evil which was not the effect of the distri- 
bution law was the effect ofa panic, ‘a little starveling 
panic, no bigger than a church mouse;” a panic which 
was now. over; which, contemptible as it was, had en- 
joyed the distinguished honor of dying by the hand of 
that Senator, and meeting its end, like Cæsar, in the 
Capitol, And was this all the comfort.which the gentle- 
man had to give under- the pressures. and. distresses of 
the commercial interest? Mr.C; did: not presume to 
set himself up as a competent judge of mercantile affairs, 
There were other gentlemen on that floor. who far'bet- 
ter understaod the interest. of that meritorious class of 
our fellow-citizens, and who would speak on the subject 
in due time. But if there was any truth in the repre- 
sentations universally given, there was an extreme pres- 
sure now felt in all our great cities, from Boston to New 
Orleans, the effect of which was rapidly spreading 
through the interior, What was the cause of this embar- 
rassment? The gentleman said it was this litle panic. 
Well, but what was the cause of the panic? Who made 
u? What caused it? 
‘The Senator loved the order well, but not the panic; 
and all the remedy he coald propose was to tell 


the sufferer it is but a panic, a contemptible little 


panic, a petty starveling panic; the country is sound, 
the country is safe. Sir, of what invaluable use has 
been that little word? It has furnished its full con- 
tribution to the beauty and the furce of many a ponder. 
aus and patriotic argument of the Senator from Missouri. 


It has given point to many a sentence; it has helped to 
round off many a sonorous period. He has wielded it 
like some well-tried and favorite weapon, and: has dis- 
It seems there have been 
gentleman has noted like 
Whatever may be the na- 
and how loudly soever it may call for 
a remedy, when legislative wisdom can furnish none 


played: great skill in its use. 
three great panics, which the 
8) many eras of the plague, 
tional misfortane, 


other, it is a sufficient remedy to cry panic! panic! . Sir, 
itis a senatorial specific, a ready panacea for all the 
evils of the body politic. Yes, sir, this is all. Your 
statesmanship goes no farther. ‘Tell the people it isa 


panic, and let them. understand that all the enemies of 


General Jackson's administration have united by common 
Consent to get itup and keep it up. A legislator will 
thas feel that he has fully discharged his duty to the 
country and to his constituents when he has duly vo- 
ciferated panie! panic! Two per cent. a month is given 
for money, and it is all panic, panic. 

A justification for. this illegal Treasury order is further 
attempted by telling us that there are in the ‘country one 
thousand banks, and that it is the design of this resolu- 
ton to fasten-on the country an odious paper system, 
and to pay for the public domain in the rotten and 
worthless notes of one thousand banks. To this the 
honorable Senator is opposed. So are weal. But he. 


Was it not the Treasury order? 


| maintain a solid 


seems to think. that all are not opposed to it; and he hag 
traced down, from the days of Hamilton, the existence’ 
of a great-and formidable party which hates gold and 
silver; and if I correctly understand how I must take 
my place-in this division of parties, I must be one of 
those who hate gold and silver. Now, permit me to as- 
sure the honorable Senator that I partake at least so 
much of mortal mould as that gold and silver coin are 
not among the objects of my antipathy. - These “ rascal 
counters” do not indeed engross my affections, but they 
are very far from being odious to me. No very serious 
defence or reply, however, would seem to be necessary 
to the strange and exaggerated accusation of hating gold 
If, as I suppose, the honorable gentleman 
intended to apply that accusation to his political oppo- 
nents here, T would suggest to him that he would prob- 
ably do them no disservice if he would please to make 
good his charge by convincing the public that they have 
| no love for these precious metals. lt would certainly 
place them in striking contrast with the party of the 
honorable Senator; and what he imputes as a crime 
might possibly be regarded as a recommendation. | The 
love of wold and silver has so much prevailed as the vice 
of political parties, and been the cause of so much abuse 
and cerruption in Governments, that probably the peo- 
ple of the United States might be tempted to make the 
experiment of administering their Government by a new 
set of agents or rulers taken from this newly discovered 
| sect of money-hating politicians—the first party of that 
description, E think, which has yet appeared in the 
world. But, sir, however this may eventuate, I ought 
perhaps to admit, whatever be its merit or demerit, that 
the party of the honorable Senator do love gold and sil- 
| ver better than their Opponents... That party has been 
| long blessed with opportunities of manifesting this at- 
| tachment, and it has not neglected them. Its iong and © 
strict monopoly of the public Treasury, with all its shi- 
| ning heaps, and the manner in which it has used that 
monopoly, sufficiently attest its affection for the precious 
metais. Indulgence, too, may have increased this passion; 
| for it is exactly one of those cases where 
appetite doth grow by that it feeds on.” 

On the other hand, sir, the opponents of this party 
have been so long excluded from all these opportunities 
and indulgences, that they are. supposed, it seems, to 
have Jost the-natural taste, and, as if in mockery, are de- 
nounced as “haters of gold and silver.” I know of no 
better grounds on which the honorable Senator can rest 
his accusation, nor does any reply occur to me better 
suited to its ludicrous gravity. 

But now, sir, seeing that the honorable Senator is of 
that party which loves so well the constitutional curren 
cy, let me ask him what his love will prompt him to do? 
This Treasury order, it seems, is not the ultimate scope 
and aim of his attempts. What is it he would wish for? 
Is it to destroy all banks? Is it to annihilate the entire 
paper system, and give us in place of it showers of gold 
and showers of silver? Why) sir, if the fiat of that gen- 
tleman could annihilate at a blowall the bank notes in 
the country, does he really believe that the business of 
this community could be cartiedyon without them? Sir, 
to attempt to transact the affairs of the American come 
munity by a medium of gold and silver coin, would be 
little better than going bagk fo the old Spartan expedi- 
ent of bars of iron. Pg 

But from what does the Senator infer that the party 
to which he is opposed haté, or at least are opposed to, 
gold and silver? Is thes party which advocated. the 
Bank of the United. States the party which is in. love 
with the paper. system? That is his argument. Bat 
what was one of the chief groundson which they advo- 
‘cated that bank? Was. it not that its influence went to 
currency, convertible into gold and 
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hat institution, which actually accomplished all that this 
order. professes to aim'at, and now just what we predict- 
ed.is daily coming. to pass, State banks are springing 
up like mushrooms in all parts of the country, and that 
under the. patronage of the Government, and according 
to.its.earnest wishes. And these constitute a part of the 
thousand banks which figure so largely in the speech of 
the honorable Senator. -Is not this the very effect which 
we told you would follow the destruction of the Bank of 
the United States? If.you.are flooded with banks, and 
the paper of some of them is.of. doubtful credit, is it the 
fault of those who did their best to preserve that which 
would haye kept down these spurious issues? 
can be more. unjust than to charge us with loving this 

+ state of things? -But is it not even ludicrous to contrast 
what has actually happened with the predictions of the 
party opposed to us, and to which the Senator belongs? 
They told us that the State banks would give us abetter 
currency... The executive messages, year after year, 
~. gave us the most solemn agsurances that the State banks 
< would fully supply the place of the Bank of the United 
States; that no distress would be the result, but that we 
should have a better currency. Behold the consumma- 
tion of these prophecies, Do not the prophets stand in 
a position perfectly ludicrous? Are the notes of these 
thousand banks a better currency than the notes of the 
Bank of the United States? If they are, then why not 
receive them for the public Jands? Did any man doubt 
the solvency of the Bank of the United States, or the 
ii. goodness of its notes? You destroyed that bank. Your 
ni better currency is come in the place of it; we bring it 
to your own doors, and you spurn it.. We offer it to 

. you, and you. reply, «What! convert the public lands 

intoreams of spoiled and speckled paper, called money?” 

. Thus scorned, thus hooted at, is that very currency 

` whicli you told us was to be better than the notes of the 
United States Bank; and because we prophesied such a 
currency, and labored to prevent its coming upon the 
country, we are now to be called haters of gold and 
silver! 

We too, sir, are opposed to converting the public 
lands into worthless bank notes. But we supposed that, 
dubious as the credit. of many of these banks is justly 
considered, some of them are good, and that the netes 
ofthese. should be received from.she people, without 
running into the sudden. and inconvenient extreme of 
rejecting every thing but gold and silver; a measure the 
more harsh in its operation and character, because of 
its being the unexpected act of an administration that, 
up to that very instant, had encouraged ‘the circulation 
of these bank notes, by proclaiming it to bea ** better 
currency” than that which had been furnished by the 
Bank of the United States. 

But the Senator tells us that the object of this resolu- 
tion is twofold. Its prime object is to disgrace General 
Jackson, and the second, which is Jitde inferior in im- 
portance, is to overthrow the national currency. ‘These 
are the two revolutionary consequences which ihe Sen- 
ator supposes to be aimed at by my friend from Ohio. 
For myself, F can with great truth say that Tam actu- 
ated in this matter only by my. view of the good or bad 
policy of the Treasury-order, disconnected entirely from 
all personal feeling toward General Jackson,  L have no 


What. 


not. 
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I have against you, sir. Would you consider it an im- 
peachment on your integrity for a gentleman to differ. 
from you as to the policy of-a- political measure?, Surely 
Why, then, should the Senator suppose that a mo- 
tion to rescind this Treasury order must be intended to 
dishonor General Jackson? „Sir, I object wholly. to this 
introduction of presidential influence into debate on ‘this 
floor. Is it becoming in us to say one to another, you 
must do this or that, lest the President should feel him- 
self degraded? Is this a fit weapon to be wielded in this 
House? The Senator from Missouri, from the intimacy 
he is supposed to enjoy with the President, may be con- 
sidered as speaking with authority on such a subject. 
But may I, who am in some degree excluded from the 
presidential smiles, attempt to carry a measure through 
the Senate by threatening the presidential frown? May 
every little whipster wield this weapon over our heads? 
What is to be the influence of such threats? What is 
to be the end of such a system? What must its end be 
but to resolve all legislation into the willand wish of the 
Executive? The scope of such an argument would 
leave this Senate little more than a tame registry of 
presidential edicts. The Government may retain the 
shadowy forms of republican freedom, but it will become 
in fact a stern, substantial monarchy. The phrase “ de- 
grade the President” is to be used as so many cabalistic 
words: the moment they are uttered the Senate is to be 
silenced. ‘The President thinks a certain measure right, 
therefore we must think it right. Tread that Philip of 
Macedon had but one eye, and he covered the place of 
the other with a patch. His influence in Greece, which 
had long been increasing, at length reached that point 
that to court his favor the Grecian Senators appeared in 
their plxces witha patch over the left eye. [A laugh.] 
So I suppose it is to be with us. If the President on 
any occasion happens to do wrong, we are not to think > 
or to speak on the subject, and must prefer to do injus- < 
tice to ourselves, it 
the President. 

I suppose I am to understand the Senator from Mis? 
souri, when he speaks of the ** constitutional currency,” 
tomeanacurrency of goldandsilver. But the constitution 
says nothing on the matter, save that the States shall pass 
no law making any thing but gold and silver a legal ten- 
der. That is all it contains on the subject. But I will here 
tell that gentleman that 1 do to a great extent, agree 
with him in the picture he has drawn of a degraded 
paper currency, and I will very gladly contribute my 
mite to correct so great an evil. But I fear it isbeyond 
oir reach. ‘The banks of which he complains hold their 
existence under State authority, and all our arguments 
amount to nothing more than mere idle speculation. 
You have no bank. You rejected that you had, 
and refused to make another. Is this Treasury order 
the mode in which you would correct the evils of ex- 
cessive banking? Would you disorder and derange the 
whole currency of the country, in order that the banks 
may explede? For all the evils of the existing system 
that gentleman and his party are fully chargeable. They 
pnt down that institution which would have prevented 
the whole. They did it with the consequences plainly 
before their eyes—clearly shawn, and distinctly fore- 
told. They persevered, and those consequences have 
now come. From that act have grown up all these 
evils—evils which the Senator paints in glowing colors, 
but evils from all which I look forwardin trembling hope 
toan ultimate deliverance. I entertain as great an ap- 
prehension of the danger of these thousand banks as he 
does; but itisa danger which the Treasury order will 
not remove. Tam opposed to thst measure, because it 
is not a competent remedy. Instead of mitigating, it 
aggravates the evil; and I therefore hope the resolution 


rather than run the risk of degrading 2 


more personal feeling against him on this subject (ian 1 before us will receive the sanction of this bodys 
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The gentleman ts: full of ‘thanks.to the President of 
the United States. Well; sir, really have no idea that 
the President had inthis matter any. view or purpose 
hostile to the best interests of thiscountry. Lean readily 
imagine that his objects and his motives were of the most 
beneficent: character. © But, sir, where is the great occa- 
sion for this outpouring, this: outbreaking of gratitude; 
so earnest, so- sublime, that it approaches to. adulation, 
nay, to positive adoration? 1-hope Tam not insensible to 
the obligations of gratitude; but Fhave no idea-that we are 
forever to be looking up to the President as a sort of 
demi-god, ` who has showered down benefits upon. us 
notwithstanding our ill deserts—benefits entirely superer- 
ogatory, and such as we had no right to expect or hope 
for. No, sir, Lam’ willing to treat the President with 
due respect, and to acknowledge all his good deedsin 
such a manner as becomes an American citizen; further 
than this Fam not disposed to og. : 

The Senator, (said Mr. C.,) in the peroration of his 
eloqitent harangue, transported by the fervor of his vic- 
torious argument, regretted that there was not more 
talent and genius on the other side, over which he might 
prosecute still further conquests. He seems to lack 
something. Like the victorious Saracen, who carried 
the true faith through the world: on the point’ of his | 
sword, or like Alexander, who called for more worlds to 
conquer, the honorable Senator, after having exulted in 
triumph over all that had been brought against him, calls 
out for more talent and more genius over which to pur- 
sue his conquering course. {t is not, probably, in my 
power, sir, to contribute what is thus called for to swell 
the gentleman’s triumph; nor is it for me, sir, longer to 
keep the field when such champions.are engaged. » 

When Mr. Carrrennen had concluded, and taken his | 
seat, 

Mr. BENTON explained that his remarks on the want 
of talent, argument, &c., were not intended to apply to 
the actors in the Senate, but to those out of it who, he 
supposed, had prepared the subject. 

The question being announced from the Chair as being 
ou orderiug the resolution to a second reading, 

Mr. EWING called for thesyeas and nays on this ques- 
tion; which were accordingly ordered. 

On motion of Mr. WEBSTER, 

The Senate then adjourned, 


Weonesnay, Decempen 21, 

Mr, RUGGLES presented the credentials of the Hon. 
Jupau Dana, elected a Senator from the State of Maine, 
to supply the vacancy occasioned: by the resignation of 
the Hon. Eviten Suxrtey; after which, the oath to sup- 
port the-constitution of the United States was administer- 
ed to Mr. Dana by the Vice President, and he took his 
beat 5 

PUBLIC DEPOSITES. 


Mr CALHOUN, agreéably to notice, asked and ob- 
tained leave to introduge the following bill: 


A bill to extend the provisions of certain sections therein 
named of the act of the 23d June, 1836, regulating 
the deposites ofthe money that may be in the Treas- 
ury othe istJanuary, 1838. 


Be ti en cled; €c., That the money which shall be i 
the Treasury on the United States on the Ist day of Jan. 


vary, 1838; -reserving the sum of five millions of dollars 
shall be deposited with the several States, on the terms 
and according to.the provisions of the 13th, 14th, and 
15th sections of the aét to regulate the deposites of the 
public money, approved the 23d day of June, 1836, 

Mr. C., in introducing the bill, observed that he had 
not asked leave to introduce this: bill without satisfying 
himself tbat- tbere would be a large-surplus of the public 


gee 


“revenue remaining: in the Treasury at the termination of 


the next year, after. allowing for very liberal appropria- 
tions on all proper subjects of expenditure. From the: 
calculations he had: made, he was convinced that the 


-amount of this surplus would not fall short of eight mil- 


lions of dollars. 
He was fully.aware that-the Secretary of the Treas. 


uty, in-the report submitted by that officer to Congress, 
had taken a very different view; yet Mr. C. thought he 
hazarded little when he said that on this subject the Sec.’ 
retary was certainly mistaken. He knew, indeed, that: 
formerly such an assertion from a member of Congress, 
in relation to the highest fiscal officer of the Govern- 
ment, would have been deemed adventurous; but so 
vague, so uncertain, so conjectural, and so very errone. 
ous, had been the report from that Department for two 
or three years last past, that he could not be considered 
as risking much in taking sucha position. That in this 
remark he did no injustice to the Secretary of the 
‘Treasury, (toward whom he cherished no personal hos- 
tility or unkind feeling whatsoever,) he would take the 
liberty of presenting to the Senate the estimates made 
by that. officer for the present year, in December last, 
and ‘comparing with it the actual result, as now ascer- 
tained from the Secretary’s own report, made the pres. 


i ent season. His estimate of the receipts from all sources, 


including the public lands and every other branch of the 
revenue, amounted to $19,750,000, whereas the report: 
stated those receipts to have amounted to $47,691,898; 
presenting a difference in the estimate, for a single year, 
of $27,941,898. Thus the excess of the actual receipts 
had. exceeded the estimate by more than one third of 
the whole amount of the estimate. ` Each of the great. 
branches of the revenue, the customs and the public 
lands, exceeded the estimate by millions of dollars. 

Again: the Secretary had estimated the balance at the 
end of the year, then within four weeks of its termina- 
tion, at $18,047,598, whereas the report showed that the 
balance actually amounted to $26,749,803, being an er- 
ror o£ $8,702,250 for that short period. How these er~ 
rors arose, whether from negligence or inattention, or 
whether they were made purposely to subserve certain 
political views, it was not for him to say; bat they were 
sufficient to show. that he ran no very formidable hazard 
in venturing to say that the views of the Secretary in res 
spect to what was yet future might be erroneous, 

Butfurther: the Secretary, in his report last year, had 
estimated the available means of the Treasury for the 
current year at $37,797,598; they were now ascertained 
to have been $74,441,701, exhibiting the small error of 

$46,644,104. We might search the fiscal records of all 
civilized nations, and would not find in. the compass of 
history an error so monstrous. He stated this with no 
feelings of ill will toward the Secretary, but with emo- 
tions of shame and mortification for the honor of the 
country. How must errors like these appear in the eyes 
of foreign nations? How would they look to posterity? 

But he was not yet done. The Secretary estimates 

the expenditures of the year at $23,103,444, whereas 
they turned out to be $31,435,032, making a difference 
of $8,331,588. He estimates the balance in the Treasury 
at the end of this year at $14,500,000. He now admits 
that it will equal $43,005,669, making an error of 
$28,505,669, and this notwithstanding he had made an 
under-estimate of the expenditure of more than eight 
millions, which, if added, as it ought to be, would make 
a mistake of nearly thirty-seven millions. 

The Secretary, however, had profited by the errors 
of last year. The estimates in the present report were 
somewhat nearer to the truth, but were still far removed 
from it. And, indeed, so small was the amount in which 
he had profited, that he had risked an opinion thatthe 


“expenditure would. exceed the income, so that, of the 
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sum-which: had. been deposited with the States, portion, 
amounting to between two and three: millions, would 
have to be.refunded... The Secretary held out language 
of this: kind, when he acknowledged. that the income of 
the year. would be $24,000,000.. “Mr. C. said be would 
be glad to see the administration, with such an. income, 
veature to call upon the States to pay back. the mon- 
eys: they had-received....No administration would. ven- 
ture. the ‘call, except. in the- case of a foreign war, in 
which case these deposites: would prove. a'timely and 
precious resource. © With proper management, they 
would enable the Government to avoid the necessity, at 
the commencement: of.a war, of resorting. to war taxes 
and loans... All those gentlemen, and he saw several of 
them around him, who were here at the commencement 
ofthe last war, would well remember the difficulty and 
embarrassment which attended. the operation of raising 
the revenue froma: peace to a war establishment. 

Assuming, then, that there would be a surplus, the 
question presented itself as to what should be done with 
it.) That question Mr. C. would -not now attempt to 
;¿ argue. . The discussion of it at this time would be pre- 
. mature and out of place.. He proposed to himself a more 
limited object, which was to state the points connected 
with this subject, which he considered as established; 
= and to point out what was the real issue at present. One 
` point was perfectly established by the proceedings of 
the. last session-—that, when there was an unavoidable 
< surplus, it ought not to be left'in the Treasury, or in the 
deposite banks, but should be deposited with the States. 
- It-was‘not only the most safe, but the most just, that the 
States should have the use of the money in preference to 
the bauks. . This, in fact, was the great and leading princi- 
ple which Jay atthe foundation of the act of last session— 
an act that would forever distinguish the 24th Con- 

ress—an act which will go down with honor to poster- 
ity; as it-had obtained the almost unanimous approbation 
ofthe present day... The passage had inspired the coun- 
try with new hopes. It had been beheld abroad as a 
matter of wonder, a phenomenon in the fiscal world, 
such as could have sprung out of no institutions but ours, 
and which went in a powerful and impressive manner to 
lustrate the genius of our Government. 3 

He considered it not less fully established that there 
ought to be no surplus, if it could be avoided. The 
money belonged to those who made it, and Government 
had no right to cxact it. unless necessary. What, then, 
was.the true question at issue? It was this: Can you re- 
duce.the revenue to the wants of the people?—he meant 
(in alarge political sense.. Could the reduction be made 
without an. injury that would more. than countervail the 
benefit? 1 
0 MroC. hoped he was correct in that opinion. 


Hf it be 


. and natural course to be adopted.. It was under this im- 
> pression that he had moved to refer this part of the Pres- 
ident’s message to the Committee on Finance. He not 
only considered that as the appropriate committee, but 
here were other reasons that governed him in making 
the reference. A majority of that committee were 
known to be hostile to the deposite bill, and would, 
«therefore, do all in their power to avoid the possibility of 
having a surplus. If, then, that committee could not ef- 
“fect a reduction, then it might be safely assumed. as im-. 
“practicable. If they. could agree on a reduction, the 
Senate-no. doubt would readily concur with them. 

There was one-point on which the committee need have 
ho apprehension: that any reduction they might propose 
to make. would be-considered: by the South as a breach 
ofthe compromise act.. Her interest in that act is not 
+ against the reduction, “but ‘the. increase of duties. — If it 
be: the pleasure of other sections to reduce, she will 

cerlainly not complain. 


Vou. XItL—6 


The President thought it could be done; and | 


» practicable, then, beyond all question, it was the proper į 


=. 
| Mr. C. said he would take this occasion to define with 
exactness the position he occupied in regard to the com- 
promise. He stood, personally, without pledge or plight- 
ed faith, as far as that act was concerned. He clearly 
foresaw, at the time that bill passed, that there would 
be a surplus of revenue in the Treasury... He knew: that 
result to be unavoidable, unless by a reduction. $o sud- 
den as to overthrow our manufacturing establishments— 
a catastrophe which he sincerely desired to avoid. 
Whatever might be thought to the contrary, he had al- 
ways been the friend of those establishments. He 
thought at the time that the reduction provided for in 
the bill had not been made to take place as fastas it 
might have been. But the terms of the bill formed the 
only ground on which the opposing interests could agree; 
and he, as representing in part one of the Southern 
States, had accepted it, believing it, on the whole, to be 
the best arrangement which could be effected; yet he 
saw (it did not, indeed, require much of a prophetic 
spirit) that there were those who were then ready to 
collect the tariff at the point of the bayonet, rather than 
yield an inch, who, when the injurious effects of the sur- 
plus should be felt, would: throw the responsibility, on 
those who supported the bill. Seeing this, Mr. C. had 
determined that it should not be thrown vpon him. He 
had, therefore, risen in his place, and, after calling on 
the stenographers to note his words, he had declared 
that he voted for that bill in the same manner, and no 
other, that he did for all other bills, and that he held 
himself no further personally pledged in its passage than 
in any other, Mr. C. was therefore at perfect liberty 
to select his position, which he would now state. We 
of the South had derived incalculable advantage from 
that act; and, as one belonging to that section, he claim- 
ed all those advantages to the very last letter. That 
act had reduced the income of the Government greatly. 
Few, he believed, were fully aware of the extent to which 
it hed operated. Tt was a fact, which the documents 
would show, that the act of 1828 arrested at the custom- 
house one half in value of the amount of the imports. 
The imports at that time, deducting reshipments,, were 
about sixty-five millions of dollars in value, out of which 
the Government collected about thirty-two millions. in 
the gross. The imports of the last year, deducting re- 
shipments, amounted to $120, 000, 000, which, if the tariff 
of 1828 had not becn reduced, would have given an in- 
| crease of $60,000,000, instead of something upwards of 
' $21,000,000. He claimed not the whole. difference for 
the compromise, but upwards of $20,000,000. may be 
fairly carried to its credit. Under this great reduction, 
| we of the South began to revive. Our business. began 
i to thrive and to look up. But the compromise act had 
| not yet fully discharged its functions. Ils operation 
would continue until the revenue should be brought 
down till no duty should exceed 20 per cent. ad valorem, 
and the revenue be reduced to the actual wants of the 
Government. But, while he claimed for the South all 
these very important advantages, Mr. C. trusted he was 
too honest, as well as too proud, while he claimed those 


| 
| 
l 
benefits on her part, to withhold whatever advantage 
the North may derive from the compromise, His posi- 
tion, then, on the question of reduction, was to follow, 
and not to lead; and such he believed to be the true po- 
sition of the South. If it be the wish of other sections to 
reduce, she will cheerfully follow; but I trust she will 
be the last to disturb the present state of things, 

Having thus clearly defined his own position, Mr. C. 
said he would venture a suggestion. If the manufactu- - 
ring interests would Hsten to the voice of one who had 
never been their enemy, he would venture fo advise 
them toa course which he should consider as wise 


sides. : 
It is well known; said Mr. C., that the compromise act 


on all 
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He thought experi- 
énce-had clearly shown that there could be no hazard_in 
accelerating the rate of reduction now, inorder. to 
avoid the great and rapid: descent. of 41 and °42; and in 
this.view it seemed to him that it would be wise to dis- 
tribute: the remaining reduction equally on the. six re- 
maining years of the act.” It was, however, but a sug- 
gestion, ae 

Mr. C. observed that, had not this been the short ses- 
sion. of Congress, he should have postponed the intro- 
duction of the present bill, arid awaited the action of the 
Committee on Finance. But it was possible that com- 
mittee might find it impracticable to reduce the revenue, 
and as there were but about two months of the session 
left, if something were not effected in the mean time, a 
large surplus might be left in the Treasury, or rather in 
the deposite banks—left there to disturb and disorder 


the currency of the country; to cherish and foster a spirit- 


of wild and’ boundless speculation, and to be wielded for 
electioneering purposes, A standing surplus in the de- 
posite banks was almost universally condemned. The 
President himself had announced: it in his message, and 


Mr. C. heartily agreed with him in every word he had 
said on that subject. 


Before sending the bill to the Chair, he would take the” 


liberty of expressing bis hope that the subject would be 
discussed in the same spirit-of moderation as had charac- 
terized the debates upon it last year. It was a noble ex- 
ample, and he hoped it would be followed: Let the 
subject be argued on great public grounds, and let all 
party spirit be sacrificed on this great question to the 
good of the country. Yet, he would say to the friends 
of the administration, that it was not. from any fear, on 
party ground, that he uttered this sentiment; for he be- 
lieved there was no subject which, in the hands of a skil- 
ful opposition, would be more fatal to power. 

The bill was, by consent, read twice; when Mr. Car- 
Roun moved that it be made the order of the day for 
Monday next, He saw no necessity for its commitment. 

Mr. CLAY wag extremely unwilling to interrupt for a 
moment (and he would only intes rupt for a moment) the 
progress of the debate expected to proceed to day. ‘But, 
from the numerous. indications which had been given of 
a purpose to disturb the ‘compromise act, and from the 
direct allusion to the subject which had just been made, 
he felt himself called upon to say one Word. - Consider- 
ing the circumstances under which that act passed, the 
manner through this bedy, the acclamation with which 
it ran through. the House, the cordial reception with 
which it was greeted by every part and every interest in 
the country, he did not think that it ought to be lightly 
touched. In faith of adherence to the provisions of that 
act, large investments have been made, and under its 
beneficent operation every interest has prospered, the 
manufacturing not-less than other great interests. The 
whole country has looked to the inviolability of the act: 
the messages of the President; the reparts from the Sec- 
retary of the Treasury; the declarations of members of 
Congress, upon this floor and that of the other House, 
all heretofore have united: in Stamping upon it that char- 
acter, Strictly speaking, he was aware that Congress 
possessed the ‘power to repeal or modify the act; but in 
his. opinion it-could not be done, without something like 
a violation of the public faith. He had foreseen, at the 
period of the: passage of the a 


large surplus beyond the wants of the Government, éco- 
nomically administered, and he had endeavored, simul- 


| estimate made bythe 
ct, the probability of. a | 


| be ¿a reduction «in “the 
d 


taneously with the passage of the act, to provide fop it 
by the introduction of the land bill. That bill had pass: 


ed Congress, but unfortunately had encountered the veto | 


ot the President. If that bill had received his sanction; 
there would have been. no surplus at the Jast session, 
none now, probably none hereafter, to divide and dis. 
tract us; for it- was from the proceeds of the publig 
lands that the surplus arose. If the land bill which pass- 


ed at the last session of the Senate had become alaw, it 
would have distributed among the several States a larger 


sum than will be deposited in their treasuries under fhe 
deposite act. 

Mr. C. said that he well knew that the preservation 
of the compromise act did not depend upon him. He 
well knew that its fate was in the hands of a majority of 
the Senate, as now constituted, and a majority of the 
House; and if they chose. to repeal it, or to make any 
essential alteration in the measure. of protection secured 
by that act, he could only deeply regret the reopening 
of wounds which had been so happily healed. He could 
co-operate in no such object, but should, for himself, 
steadily oppose any material change of the provisions. of 
the act, and insist upon that efficacious and complete 
remedy fora surplus which is to be found in the land 
bill, or upon some other competent remedy, which would 
not unsettle all the great business of the country. 

-` Mr. WALKER moved that the bill be referred to the 
Commitiee on Finance; and, in supporting his motion, 
observed that he had. been one of those who voted against 
what was now openly avowed to be a distribution biil 
Since the money had been distributed, some of the lar. 
gest States had already come forward and applied to 
Congress for the repeal of that section of the bill which 
provided for the refunding cf the money by the States, 


when it should: be. needed by the General Government. - 


He would remind the Senate that the distinguished gens 
tleman from Massachusetts, [Mr,. Wessrer,] who had 
been one of the authors and advocates of this measure, 
did expressly tell the Senate that it would be but a sins 
gle operation; and when the Senate were warned that 


that bill would be only a precedent for the distribution ~ 


policy in future, the distinguished Scnator had assured 
them of the contrary, and bad insisted that it was a single 
and solitary measure, intended only to Meet a contingen- 
cy... Yet, what-was the Senate now asked: to ao? - To 
create a surplus for the purpose of future distribution. 
Mr. W. really thought that such a proposition demanded 
examination by some committee, and he hoped that the 
Senate would not consent to take a leap in the dark. 
The honorable gentleman from South Carolina had prè- 
sented, as one ground of his opposition to letting the 
public money remain jn the depusite banks, a desire to 
prevent the public. land from passing into thé hands of 
speculators. But the gentleman’s remedy bad not met 
tbe evil. The distribution bill had not prevented the 
monopoly of the public lands by speculators, nor would 
it ever prevent it. If the gentleman did really desire to 
obviate that evil, let him join in recommending. that part 
of the President’s message which proposed to limit’ the 
sale of the public lands to actual settlers. Should this 
Tecommendation be adopted, there would remain. no 
surplus to be distributed. For how was. the surplus cre- 
ated? By referring to the report of the Secretary of the 
Treasury, it would be found that, in the first three 
quarters of the last year, twenty millions of dollars had 


_been paid into the Treasury for the public lands, which 


was at the rate of about twenty-five millions a year. Yet; 
what portio of this amount was needed for actual set- 
tlers? Not more than $5,000,000; or, according to an 

chairman. of the. Committee: on 
$8,000,000. “Thus there would 
receipt. of $16,000,000, being 
ouble the amount of the surplus. predicted “by the bons 
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orable gentleman from: South Carolina. Let him, then, 
sdopt the: President’s recommendation, and the evil ap- 


pass the bill. which had now. been introduced, they would 
have passed the-Rubicon, and ‘the distribution policy 
would, inspite of allopposition, become the settled pol- 
icy of the Government. X à 
Mr. W. called upon the Senate and upon the country 
to.remark that they were now invoked by the gentleman 
from South Carolina-to create- a surplus for the purpose 
of distribution. r: f 
o o Mre CALHOUN, in reply, complained of having been 
elitirely misstated by the Senator from Mississippi. He 
» had not invoked the Senate to any such act, nor had he 
said anything like it... But-he. had said that no adminis- 
tration could honestly plead any necessity for demanding 
< back the deposites from the States, unless in the contin- 
. gency ofa foreign war. So: far from having expressed 
© a desire to create and distribute a surplus, he had, on the 
< contrary, expressly declared that he should greatly pre- 

» fera-reduction of the revenue, if it could be safely ef- 
“fected; and.he had expressed his willingness to send the 
1 bill to a committee opposed to his own views, that, if 
possible, this might be effected. Yet the gentleman 
* accused him of a design to create a surplus. 

» The gentleman had again said that one of the argu- 
“ments urged by him in favor of the distribution bill had 
been, that the deposite of the public money in banks was 
a great instrument of fraud and speculation. This wasa 
great mistake. He had said no such thing. The Presi- 
dent, however, had. undertaken to: legislate on the sub- 
ject, and had issued an*order, which was much more like 
an act of Congress than an executive measure. The 
President deemed the evil so great, and the remedy so 
specific, that be had ventured on a great stretch of power 
to realize the object... Now, after what the President 
had said on this subject, any man. who- should vote to 
eave the public money in deposite banks stood openly 
convicted of being in favor of speculators. 
Mro Cs hoped the Senator would not persist in his-:mo- 
tion to refer the bilkto'a committee which he knew to 
ibe utterly opposed toit. Nothing could be. more unpar- 
clamentary. He hoped the gentleman would at Jeast 
- indulge him with a special committee. 
© Mrs BUCHANAN, without expressing any opinion on 
the merits of the bill, was in favor of its commitment. 
| The subject extended itself into so many zamifications, 
T was so complex and so extensive, that no leading meas- 
sure ought to be adopted in relation to it without its 
previously undergoing the careful investigation of a 
committee. There were two counter projects now be- 
fore the Senate, which were. essentially incompatible 
with each other. One had been reported by the Sena- 
or from: Kentucky, [Mr. Crax,] which proposed to dis- 
| tibute the proceeds of the public lands among the 
-8tates-on certain conditions; the other to deposite the sur- 
plus that might accrue, under the provisions of the bill of 
he'last session. Both these plans, it was obvious, could 
«hot prevail; while the President bad recommended the 
ale of.the public domain to actual settlers only. On 
his matter Mr. B. expressed no opinion, but should be 
guided in a great measure by the wishes and opinions of 
gentlemen coming from the new States. 

Should. the Prasident’s recommendation be adopted, 
here would probably be no surplus. He should like to 
see a. responsible report from the Committee on Finance. 
On the question. whether there would or would not be a 
surplus on: the: Ist of. January next he expressed no 
opinion. : : 

While-up, he would add one word: on: the subject of 
hat wascommonly called the compromise act. -Never 
honid. he.forget the impression’ made upon- his. own 
ind- when the news. of the passage of that act first 
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reached him. He had then been ina foreign country. 
The enemies of liberty throughout the world: were all 
looking to this country with anxious eyes, and with hopes 
highly raised, that this last experiment in favor of human 
freedom would prove to be a failure. The most. exag- 
gerated accounts of the division of opinion in this coun- 
try, on the subject of the tariff, were spread throughout 
Europe, and the expectation appeared to bè. general 
that our Union would be dissolved, and the republic ex- 
pire. In such circumstances, when he heard that a com- 
promise had been effected, his bosom had been pervaded 
by a feeling such as he had never known before. With- 
out being acquainted with the particulars of the bill, he 
was prepared to approve of it in advance. On further 
examination, however, he could not say whether he 
should have supported the bill or not, but the country 
had received it; the great manufacturing and agricul. 
tural interests had welcomed it, and to this moment re- 
lied upon it as, in some sense, the charter of their hopes. 
Other prevailing interests of the country shared in the 
feeling, and never would Mr. B. give his vote in favor 
of touching one of itsprovisions. That could‘ not be 
done without exténsively and injuriously affecting, not 
only the agricultural and manufacturing, but another 
great interest of his own State. He referred to the 
mining interest. On the whole, he hoped that they 
should have a report froma committee; and should it 
even be adverse to the bill, yet, such were the well- 
known zeal, perseverance, and talents, of the honorable 
gentleman from South Carolina, that he would still find 
ways and means to bring the merits of his project fully 
before the minds of the Senate. 

Mr. WALKER said that the Senator from South Car- 
olioa had appealed to him to indulge him with a special 
committee. But that gentleman would do well to re- 
member that, when on a former occasion he (Mr, W.) 
had introduced a bill of great importance to Mississippi, 
and asked its reference to a select committee, that gen- 
tleman had opposed the motion, and had sent the bill-to 
the Committee on Public Lands, which he well knew to 
be opposed to every one of its provisions. In insisting, 
therefore, on his original motion to refer this bill to the 
Committee.on Finance, he. had only followed an. ex- 
ample which the gentleman had set him. 

Mr. W. then went into. some explanations to show 
that he had not misunderstood or misrepresented the ob- 
jects of the Senator from South Carolina... H that gen- 
Uleman should oppose the Pres:dent’s. recommendation 
in regard to selling the public lands to actual settlers 
only, it would, in effect, be equivalent to voting to create 
a surplus. Mr. W. said he had no wish to alarm the 
manufacturing interest, toward which he entertained no 
hostility; but he would now teil that interest throughout 
this country, that if they wished. to preserve the com- 
promise bill, the mode was to prevent ən exorbitant 
sale of the public lands. 1f this were permitted to.con- 
tinue, a surplus revenue could not be prevented with- 
out touching the compromise bill. Mr. W. had, onthe 
jast session, offered a resolution calling on the Secre- 
tary of the Treasury to ascertain and report to Congress 
what reduction in the tariff and in the price of the pub- 
lic lands would be necessary to bring down the revenue 
tothe wants of the Government, but-in such a.manner 
as not to infringe on the compromise. The Senator 
from Massachusetts [Mr. Werster] had moved to lay 
that resolution on the table; not because he was partic- 
ularly hostile to it, bat because he wished to press some 
otber subject which was before the Senate; and after- 
ward there had been no opportunity to call it up. | Mr. 
W. should not now depart from the spirit of that reso- 
lution. He had no wish to violate the compromise, but- 
desired thatthe reduction should be in conformity. with 
the 6th.section of that bill, (which he read.) = 
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<The Senate lad been told by the gentleman from Ken- 
tucky [Mr Cray] that the faith of the nation: stood 
pledged to preserve that bill inviolate, But that bill de- 
clared, inthe most express.terms, that the reduction of 
the revenue was not to be made by depositing it with 
the States-—that was no feature of the compromise—but 
by a teduction of duties. He-had- ascertained thatthe 
redaction which his plan would effect would amount to 
three millions of dollars. Deduct this from the eight 
millions derived from the sale: of public lands to actual 
settlers; and it would. leave five. millions of dollars, be- 
ing just the amount which the Senator from South Caro- 
ling had: thought it was proper to retain as an unexpend- 
éd balance. in the Treasury. Mr. W. insisted on his 
‘motion for: referring “the bill to “the Committee on 
Finance, S ETON eee 

Mr: CALHOUN rejoined and. explained, with a view 
to show that the-case of which the gentleman from Mis- 
sissippi complained was not parallel to the present, and 
still insisted on the propriety of allowing him a special 
committee. If, however, the Senate should resolve to 
send this bill to the Committee on Finance, he should 
not be at a loss to understand the movement. He ‘had 
read the President’s message attentively, It was an €x- 
traordinary document... He had. read. with no less care 
the report of the Secretary of the Treasury: that, too, 
was an extraordinary document. The perusal had sug- 
gested some suspicions to his: mind; and should the pres- 
ent bill-be sent to the Finance Committee, those sus- 
picions would be. fully confirmed, Such a- measure 
would go far to convince him that the policy of the ad- 
ministration was agreed upon, and that it would be to 
‘make. a demonstration on a reduction of the revenue, 
but, in fact, to leave that revenue in the deposite banks. 
The end of this session was not far off, and that would 
tell whether. he were not correct in his opinion. He 
would now, in his. tarn, venture to become a prophet, 
and he would predict that, if the present. motion suc- 
ceeded, that very thing which the President in his mes- 
sage had most decidedly condemned would be the thing 
actually realized. Notwithstanding the President’s op- 
position to the collecting of the surplus revenue, and all 
he had said on its tendency to promote speculation and 
corrupt the public morals, that was the thing which 
would be done.. He was sorry he did not see the Sena- 
tor from New York [Mr. Wnienr] in his place. On 
that gentleman, peculiarly, ties the. obligation to-pro- 
vide for the reduction of. the-revenue. Mr. C. well 
knew, the difficulty: of touching this subject. He had 
himself had a.fall and sound trial of that operation... He 
knew the efforts by which the existing reduction had 
been effected, and he felt very. sure that the Senator 
from New York could not be sanguine in the expecta- 
tion-of effecting a-reduction to any great amount. He 
had-heard: much said in private on that subject, and he 
could not. but regret that the President, when alluding 


toit in his message, had not referred to the difficulties 


attending it. Mr. C. thought he saw how things were 
to go, and he thus openly. announced what hisconviction 
was, He believed nothing would be done to reduce the 
revenue; that the money would still be collected, and 
would be left, not where it ought to be found, in the 
treasuries of the States, but in the deposite banks. 

ifthe Finance Committee would report an adeqnate 
reduction of the revenue, Mr. C. would consent to with- 
draw his bill. He should infinitely prefer a reduction 
to a distribution, provided the thing could be done. In 
the meanwhile. the South claimed the execution of the 
compromise bill; it had not only closed a long and pain- 
ful controversy, but had enabled them to make some 
feeble stand against the progress of executive influence, 
He concluded hy moving for a special committee, 

Mr. RIVES was in favor of referring the bill to the 


| C. had given many evidences of his desire tbat a peduc- 


. tures for that-object, which afterwards had passed the Sén- 


‘House, after which it was never again heard of.» He 


Committee on Finance, but asthe Senator from South 


Carolina considered the denial of a special committee ag - ` 


involving-some want of courtesy, he would atate the con- 
siderations: which led him to the conclusion. that that 
would be the proper commiltee. The Senator himself 
had said, but yesterday, that the Committee on Finance 
was the committee to. whom the entire subject of the re. 
duction of the revenue specially belonged.. The Sena- 
tor had-entered into a calculation to show that there 
would be a-surplus in the Treasury at the commence. 
ment of the year, and on this he grounded his biil. The 
question, therefore, at the root of the whole matter was, 
whether. there would be such a surplus. This was a 
question which obviously pertained to the Finance Com- 
mittee. The gentleman, relieving himself from every 
thing like a pledge to abide by the provisons of the com. ` 
promise act, expressed his strong preference of a reduc- 
tion of the revenue to its distribution; but the question 
whether it could safely be reduced certainly was a ques- 
tion coming within the range of the appropriate duties 
of that committee. Mr. R. reverted to the history of the 
deposite bill, and expressed his satisfaction at the reflec: ` 
tion that he bad rendered it his hearty support. | He 
did not now recede, in the slightest degree, from the 
ground he had- then occupied. But the Senate was now 
ina different positions they were atthe opening of a new 
session of Congress, and were enabled, from all the lights 
of past experience, to look ahead with: something like 
certainty. 1f they foresaw. the probability of a surplus 
of revenue, they were. bound to guard against it by at- 
tempting a reduction. That, beyond question, was the 
true policy.. Mr. R. adverted to the prophecy by Mr. 
C. thatthe policy of the administration was to be a false 
and deceitful demonstration on reduction, while none was 
to be made, and the money was to remain in the depos- 
ite banks. (Mr. Cargoux shook his head at the words 
‘false and deceitful.””] Well, a demonstration, at. all 
events, was to be made, and all-that had been said by 
the President in his message against surplus revenue 
would turn out a delusion. [Mr. C. assented.] Yet the 
gentleman had, no longer ago than yesterday, expressed 
the highest satisfaction with the Finance Committee, and 
been lavish of his compliments on the gentlemen com- 
posing it, when the. object. wags to refer ‘this very meas- 
ure of reduction to that committee. Did the gemleman 
mean nothing more than a demonstration? Had he not 
been in earwest? He hoped the gentleman had no such 
policy, nor could he suppose him to have. 

Mr. CALHOUN repelled the charge of inconsistency. 
He had been in favor of sending the subject of a reduc- 
tion of the revenue to the Committee on Finance, be- 
cause he considered the subject as appropriate to their 
specific duties; but he was opposed to sending this bill 
to that committee, because they were known to be ad- 
verse to its object. In one case, he had gone on the, 
great parliamentary principle that. propositions were to 
be referred to: committees favorable to the object pro- 
posed; and in the other case, he still had sent it to a cot- 
mittee at least not unfavorable to the measure. He was 
rejoiced to hear the honorable Senator from Virginia de- 
clare so explicitly that he did not repent the course be 
had taken in reference to the compromise bill; he was 
confident the gentleman never would: have reason to re- 
pent the able and honorable course he had pursued on 
that memorable occasion; and he trusted the gentleman 
would agree in sentiment with those who were opposed 
to leaving the public money in the deposite banks. Mr: 


tion should be made in the revenue;-and bad, on a for- 
mer occasion, senta bill to the Committee on Manufac- 


ate almost unanimously, and. had. been sent fo the other 
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was’ not the man, however, to disturb the terms of the 
‘compromise, which had so‘happily been effected, unless 
it shouldbe done by common consent. The South were 
prepared to assent to sucha step, and if the North 
‘would also agree to if, there:need be no difficulty inthe 
‘ease. The gentleman ‘from Virginia seemed to suppose 
that; because it was the duty of the Finance Committee 
to consider the question whether there was lkely to be 
a surplus revenue or not, therefore -this bill ought to be 
‘sent to'them.” ‘The argument was too wide: on the same 
principle, every proposition ‘which related to the appli- 
cation’ of any portion of the. public resources must be 
sént to that committee. Tt would swallow up almost all 
the business of the Senate. He concluded by demanding 
the peas and nays on the question of commitment. 

‘Mr. RIVES briefly rejoined. | As the Senator from 
South Carolina was only conditionally in favor of the 
proposition in the bill, inthe event that there would be 
a surplus, and that the revenue could not be reduced; 
| ‘and asthe question whether it could be reduced belonged 

confessedly to the Committee on Finance, it involved no 

‘violation of the parliamentary: principle to which: the 
Senator had alluded, to send this bill fo that committee. 
Mr. R. hoped he should not be understood as wishing 
wantonly to interfere with the provisions of the com- 
promise bill; he was far from des'ring any such thing. He 
held the compromise im great respect, as having effect- 
eda great national good in the settlement of ‘an 
agitating and alarming question. But he was free to 
say that, if any mode could be devised of bringing 
down the revenne to the wants of the Government, with- 
out interfering with the enactments of that bill, he 
should be opposed to disturbing them in any way. But 
‘it was'a fundamental duty of legislation to dispense with 
all unnecessary taxes, and reduce the burdens of the 
people as far as the necessities of Government would 
permit. If this could not be done without touching 
some parts of the compromise bill, it must be touched; 
but if it could, then that bill, in all its provisions, ought 
to be sacredly maintained. 

The queation'of referring the bill to the Committee 
‘on Finance was taken by yeas-and nays, and’ resulted as 
follows: 

Yeas-—-Messrs. Brown, Buchanan, Ewing of Minois, 
Fulton, Grandy, Hendricks, Hubbard, King of Ala- 
` bama, King of Georgia, Linn, McKean, Niles, Page, 
Parker, Rives, Robinson, Ruggles, Sevier, Strange, 
Tallmadge, Walker, Wall—22. 

Nars— Messrs. -Bayard, Benton, Black, Calhoun, 
Clay, Crittenden, Davis, Ewing of Ohio, Kent, Knight, 
Moore, Morris, Nicholas, Prentiss, Robbins, Southard, 
Swift; Tipton, Tomlinson, Webster, White, Wright—22. 

The yeas and nays being equal, the Chair voted inthe 
affirmative. £ 

So the bill was referred to the Committee ste cae 
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The Senate proceeded to the further consideration of 
Mr. Ewrne’s: joint resolution, rescinding the Treasury 
order of July 11th, 1836, and prohibiting the Secre- 
tary ofthe Treasury to delegate the power to specify the 
kind of funds to be received in payment for the public 
lands: The qnestion being on ordering the resolution 
toa second reading, 

Mr. WEBSTER rose and addressed the Senate as fol- 
owa: 

Mr, President: the power of dieposing of this impor- 
tant subject is in the hands of gentlemen, both here and 
elsewhere, who are not-likely to be influenced by any 
opinions of mine. -T have ‘no motive, therefore, for ad- 
dressing the Senate, but to discharge a public duty, and 
to fulfil the expectations of those who lock to me for op - 
position, whether availing “or unavailing; to whatever I 


believe to be illegal or injurious to the public interests. 
In both these respects, the Treasury order of the 11th 
of July appearsto me objectionable, > [think it not war- 
ranted by law, and I think it also practically prejudicial. 
I think it has contributed not a little to the pecuniary 
difficulties under which the ‘whole country has: been, 
and still is, laboring; and that its direct effect on one 
particular part of the country is still more decidedly and 
severely unfavorable. 

The Treasury order, or Treasury circular, of the Lith 
of July last, is addressed by the Secretary to the re- 
ceivers of public money, and to the deposite banks. It 
instructs thesé receivers and these banks, after the 15th 
day of August then next, to receive in payment of the 
public lands nothing except what is directed by existing 
laws, viz: gold and silver, and, in the proper cases, Vir- 
ginia land scrip; provided that till the 15th of Decem- 
ber then next, the same indulgence heretofore extended, 
as fo the kind of money received, may be continued, for 
any quantity of land not exceeding 320 acres, to each 
purchaser who is an actual settler or bona fide resident 
inthe State where the sales are made. | 

The exception in favor of Virginia scrip is founded 
on a particular act of Congress, and makes no ‘part of 
the general question. It is not necessary; therefore, to 
refer farther to that exception. The substance of the 
| general instructions is, that nothing but gold and silver 
} shall be received in payment for public lands; provided, 

however, that actual settlers and bona fide residents in 
the States where the sales are made, may purchase in 
quantities not exceeding 320 acres each, and be allowed 
to pay as heretofore. But this provision was limited to 
the 15th day-of December, which has now passed; so 
that, by virtue of this order, gold and silver are now re- 
quired of all purchasers and for all quantities. 

Tam very glad that a resolution to rescind this order 
has been thas early introduced; and I am glad, too, since 
the resolution is to be opposed, that opposition comes 
early, ina bold, unequivocal, and decided form. The 
order, it seems, is to be defended as being both legal. 
and useful. Letits defence, then, be made. 

The honorable member from Missouri [Mr. Bewron] 
objects even to giving the resolution to rescind a second 
reading.: He avails himself of his right, though it be not 
according to general. practice, to arrest the progress of 
the measure at its first-stage. This, -at-least, is open, 
bold, and manly warfare. D 

The honorable member, in his elaborate’ speech, 
founds his opposition to this resolation, and his support 
of the Treasury order, on those general principles re- 
specting currency which he is known to entertain, and 
which he has maintained for many years. His opinions 
some of us regard as altogether ultra and impracticable; 
looking to a state of things not desirable in itself, even 
if it were practicable; and, if it were.desirable, as being 
far beyond the power of this Government to bring about. 

The honorable member has manifested much perse- 
verance and abundant labor, most undoubtedly, in sup- 
port of his opinions; he is understood, also to have had 
countenance from high places; and what new hopes of 
success the present moment holds out to bim, Iam not 
able to judge, but we shall probably soon see. It is 
precisely on these general and long-known opinions that 
he rests his support of the Treasury order. A question, 
therefore, is at once raised between the gentléeman’s 
principles and opinions on the subject of the currency, ' 
and the principles and opinions which have generally 
prevailed in the country, and which are, and have been, 
entirely opposite to his. That question is now about to 

‘be put to the vote of the Senate. In, the. progress and 
by the termination. of. this discussion, we shall learn 
whether. the gentleman’s sentiments are or are not to 
prevail, so far, at least, as the Senate is concerned. The 
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country. will rejoice, Lam. sure, to. see some.declaration 
if the opinions of Congress on-a subject about which so 
much has been said, and which: is so well calculated, by. 
its perpetual agitation, to disquiet and disturb the confi- 
dence‘of society. : 5 a : en 
We are now fast approaching the day when one ad- 
ministration goes. out of office, and another isto. come 
in, The country has an interest in learning, as soon as 
possible, whether the new administration, while it re- 
ceives the-power and patronage, iato intierit, also, the 
topics and the projects of the past; whether it is to keep 
up the avowal of the same objects and the same schemes, 
especially in regard to the currency, ` The order of the 
Secretary is prospective, and, on the face of it, perpet- 
ual.. -Nothing in or about it gives it the least appearance 
of a temporary measure.. On the contrary, its terms 
imply no limitation in point of duration, and the gradual 
manner in which it is to come into operation shows plain- 
ly an intention of making it the settled and permanent 
policy of Government. Indeed, it is but now beginning 
its complete. existence, It is only five or six days since 
its full operation has commenced. Ts it tostand as the 
law of the land and the rule of the Treasury, under. the 
administration which is to ensue? And are those notions 
of an exclusive specie currency, and. opposition to all 
banks, on. which it is defended, to be espoused and main- 
tained by the new administration, as they have been by 
its predecessor? These are questions, not of mere curi- 
osity, but of the highest interest to the whole country, 
In considering this. order, the first thing. naturally is, 
to look for the causes which led to it, or are assigned fur 
its promulgation. | And these, on the face of the order 
itself, are declared to be “complaints which have been 
made of frauds, speculations, and monopolies, in the 
purchase of the public lands, and the aid which ia said to 
be given to.effect these objects by excessive bank cred- 
its, and dangerous if not partial facilities through bank 
* drafts and bank deposites, and the general evil influence 
likely to result to the public interest, and especially the 
safcly-of the great amount of money in the Treasury, 
and the sound condition of the currency of the country, 
from the further exchange of the national domain in this 
manner, and chiefly for bank credits and paper money,” 
This is the catalogue of evils to be cured by this or- 
der.: In what these frauds consist, what are the monop- 
olies complained of, or what is precisely intended. by 
these injurious speculations, we are notinformed. ~All 
is left on the general surmise of fraud, speculation, and 
monopoly, Tt is not avowed: or intimated that the. Gov- 
ernment has sustained any loss, either by the receipt of 
bank notes. which proved not to be equivalent to specie, 
orinvany other wap. And it is nota little remarkable 
that these evils, of fraud, speculation, and monopoly, 
should have become so. enormous and so notorious, on 
the Luh of. July, as to require this executive interfe- 
rence for their suppression, and. yet that they should not 
have reached such a height as to make it proper to lay 
the ‘subject before Congress, although Congress re- 
mained nsession until within seven days of the date of the 
order. And-what-makes this circumstance still more re- 
markable, isthe fact that, in his annual message at the com- 
mencement of the same session, the President bad spoken 
of the rapid sales of the public lands as one of the most 
gratifying proofs of the general prosperity of the coun- 
try, without suggesting that any danger whatever was 
to be-apprehended from fraud, speculation, or monopo- 
ly... "His. words were: “ Among the evidences of the in- 
creasing prosperity of the country, not the least gratify- 
ing is that afforded by the receipts from the sales of the 
public lands, which amount, in-the present year, to the 
unexpected sum of eleven millions,” From the time of 
the delivery of that message down to the date of the 
Treasury order, there had not been the least-change, so 


far as-1 know, or so far as we are informed, in the man- 
ner of receiving payment for the public lands. Every 
thing stood on the 11th of July, 1836, as. it had stood at 
the opening of the session, in December, 1835, How 
so. different -a view of things happened to be taken at 
the two’ periods, we may be able to learn, perhaps, in 
the further progress of this debate. Ae 

The order speaks of the ‘evil influence ” likely to 
result from the further-exchange of the public lands into 
s paper money.” Now, this is the very language of 
the gentleman from Missouri. He habitually speaks of 
the notes of all banks, however. solvent, and however 
promptly their notes may be redeemed in gold and sil- 
ver, as ‘paper money.” The Secretary has adopted 
the honorable member’s phrases, and he speaks, too, of 
all the bank notes received at the land offices, although 
every one of them is redeemable in specie, on demand, 
but as so much. ‘‘ paper money.” 

In this respect, also, sir, I hope we may know more as 
we grow older, and be able to learn whether, in times 
to come, as in times recently passed, the justly obnox- 
ious and odious character of ‘paper money” is to be 
applied.to the issues of all the banks in all the States, 
with whatever punctuality they redeem their bills, This 
is quite. new, as: financial Janguage. By paper money, 
jn its obnoxious sense, I understand paper issued on 
credit alone, without capital, without funds assigned for 
its payment,. resting only on the good faith and the fu-. 
ture ability of those who issue it. Such was the paper 
money of our revolutionary times; and such, perhaps, 
may have been the true character of the paper of partic- 
ular institutions since. But the notes of banks of 
competent capitals, limited in amount to a due propar. 
tion to such capitals, made payable on demand in gold 
and silver, and always “so paid on demand, are paper 
money in no sense but one; that is to say, they are made 
of paper, and they circulate as money. And it may. be 
proper enough for those who maintain that. nothing 
should so circulate but gold and silver, to denominate 
such bank notes ‘paper money,” since they regard 
them but as paper intruders into channels which should 
flow only with gold: and silver, Lf this language of the 
order is authentic, and is to.be so hereafier, and all bank 
notes are to be regarded and stigmatized: as ‘mere. $4 pa- 
per money,” the sooner the country knows it the better. 

“he member from Missouri-charges those who wish to 
rescind: the Treasury order. with two objects: first, 10 
degrade and disgrace the President, and, next, to over- 
throw the constitutional currency of the country. 

For my own part, sir, I denounce nobody; I seek to 
degrade or disgrace nobody. Holding the order illegal 
and unwise, F shall certainly vote to rescind it; and, in 
the discharge of this duty, I hope I am not expected to 
shrink back, lest I should do something which might call 
in question the wisdom of the Secretary, or even of the 
President. And I hope that so much of independence 
as may be manifested by free discussion and an honest 
vote isnot to cause denunciation from any quarter. If 
it should, let it come. 3 : 

As toan attempt to overthrow the. constitutional cur- 
rency of the country, if I were now to enter into such a 
design, | should be beginning, at rather a late day, to 
wage war against the efforts of my whole political life. 
From my very first concern with public affairs, I have 
looked at the public currency as a. matter of the bigh- 
est interest, and hope I have-given sufficient proofs of a 
disposition at all times to maintain it sound and secure, 
against all attacks and all dangers... When I first entered 
the other House of Congress, the currency was exceed- 
ingly deranged. Most of the banks had ‘stopped: pay- 
ment, and the circulating medium had then become, in- 
deed, paper money. So scon:as a state of peace ena- 


“bled us, i took some part-in-an effort, with. others, to 
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restore the currency € 
lowed that effort 3 3 Tare 
“But what is meant by the ¢ constitutional currency,” 


about which so muchiis said’ What species, or forms of 
currency, does the “te fion allow, and what does it 


a better’state; and success fol- 


r 


forbid?’ It isplain énough that this depends on what 
we understand by cutrejicy. Currency, in a large, and 
perhaps, ina jast sensé, includes not only gold and sil- 
_ver-and bank notes, but bills of exchange also. It may 
- include all that adjusts exchanges, and settles balances, 
> In the operations of trade ‘and -business. . But if we un- 

-derstand by currency the legal money of the country, 
that. which constitutes a lawful tender for debts, and is 
the statute measure of value, then, undoubtedly, nothing 
~ is included. but: gold: and silver. Most. unquestionably 

there is'no legal tender, and there can be no legal ten- 

der, in this ‘country, under the authority of this Govern- 
ment.or any other, but gold and:silver, either the coin- 
age of our own mints,-or foreign coins, at rates regulated 
by Congress. This is aconstitutional principle, perfectly 
plain, and of the very highest importance: The- States 
aré expressly prohibited from making any thing but gold 
and silver-a tender in payment of debts; and, although 
no such express prohibition is applied to Congress, yet, 
‘as Congress has no power granted to it, in this respect, 
but to coin money, and to regulate the value of foreign 
coins, it clearly has no power to substitule paper, of 
any thing else, for coin, as a tender in payment of debts, 
and in discharge of contracts. Congress has excrcised 
this power, fully, in both its ‘branches. It has coined 
money, and still coins it; it has regulated the value of 
foreign coins, and still regulates their value. ‘The legal 
tender, therefore, the constitutional standa-dvof value, 
is established,’ and cannot be overthrown. ‘To over- 
throw it, would shake the whole system. 

But if the constitution knows. only gold and silver as 
i; alegal tender, does it. follow that the constitution can- 
not tolerate the voluntary circulation of bank notes, con- 
vertible into gold and silver at the will of the holder, as 
i: partof the actual money of the country? Isa man not 
“only to be entitled to’ demand’ gold and silver for every 
i debt, but is he, or should he be, obliged to demand itin 

all cases? Is it, or should Government make it, unlaw- 
| ful to receive’ pay in any thing else? Such a notion is 
too absurd to be seriously treated. The constitutional 
» tender is the (hing to be preserved; it ought to be pre- 
served sacredly, under all circumstances. The rest re- 
mains for judicious legislation by those who have com- 
petent authority. 

I have already said that Cong 
itself authorized to make any thing but coin a tender, in 
the payment of debts, between individual and individual; 
| butit by no means follows from this, that it May not au- 

thorize the receipt of any thing bat coin in payment of 

debts due to the United States. 
att These powers are distinct, and flow from different 
~~ Sources. The power of coinage is a general power; a 
9, portion of sovereignty, taken fiom the Statesand confer- 
red on Congress, for the sake both of uniformity and 
| greater security." It is to be exercised for the benefit of 
~ all the people, by establishing a legal tender and stand- 
» ard of value in all transactions. 
. - But when Congress lays duties and taxes, or disposes 
of the public lands, it may direct payment to be made 
“> in-whatever medium it pleases. The authority to lay 
= taxes includes the power of deciding how they shall be 
“paid; and the power granted by the constitution to dispose 
hss of the territory belonging to the United States carries 

«with it, of course, the power of fixing not only the price, 

= andthe conditions, and. time of payment, but also the 
= Medium of payment: © Both in respect to duties and tax- 
+ es and payments for lands; itchas been, accordingly, the 
Constant: practice of Congress, in. ils discretion, to pro- 


ress has never supposed 


vide for the receipt of sundry things, besides ‘gold and 
silver. As early as 1797, the public stocks of the Gov- 
ernment were made receivable for lands sold; the: six 
per cents. at par, and other descriptions of stock in pro- 
portion, This policy had, probably, a double purpose 
in view—the one to sustain the price of the public stocks, 
and the other to hasten the sale and settlement of the 
lands. Other statutes have given the like receivable 
character to Mississippi stock, and to Virginia land 
scrip. So Treasury notes were made receivable for du- 
ties and taxes; and, indeed, if any such should now be 
found outstanding, 1 believe they constitute a lawful 
mode of payment, at the present moment, whether for 
duties and taxes or for lands. 

But, in regard both to taxes and payments for lands, 
Congress has not left the subject without complete legal 
regulation. It has exercised its full power. The stat- 
utes have declared what should be received, from debt. 
orsänd from purchasers, and have left no ground what- 
ever for the interference of executive discretion or èx- 
ecutive control. So far as} know, there has been no 
period when this subject was not subject to express legal 
provision. . When the duty act and the tonnage act were 
passed, at the first session of the first Congress, an act 
was passed also, at the same session, containing a section 
which prescribed the coins, and fixed their values, in 
which those duties were to be paid. From that time to 
this, the medium for the payment of public debts and 
dues bas been a matter of fixed legal right, and not a 
matter of executive discretion at all. The Secretary of 
the Treasury has had no more power over these laws 
than over other laws. He can no more change the legal 
mode of paying the duty than he can change the amount 
of the duty to be paid; or alter the legal means of pay- 
ing for lands, with any more propriety than he can alter 
the price of the lands themselves. It would be strange, 
indeed, if this were not so. It would be ridiculous to 
say that we lived under a Government of laws, if an ex: 
ecutive oficer may say in what currency, or medium, a 
man shall pay his taxes and debts to Government, and 
may make one rule for one man, and another rule for 
another, We might as well admit that the Secretary 
had authority to remit or give in the debt of one, while 
he enforced payment on the other. 

I desire, sir, even at the expense of some repetition, 
to fix the attention of the Senate to this Proposition, that 
Congress, having by the constitution authority to dispose 
of the public territory, has passed laws for the complete 
exercise of that power; laws which not only have fixed 
the price of the public lands, the manner of sales, and 
the time of payment, but which have fixed also, with 
equal precision, the medium, or kinds of money, or of 
other things, which shall be received in Payment. ft 
has neglected no part of this important trust; it has del- 
egated no part of it; it has left no ground, not an inch, 
for executive interposition. 

The. only question, therefore, is, what is the law, ov 
what was the law, when the Secretary issued his order? 

The Secretary considers that that which has been uni- 
formly done for twenty years, that is to say, the receiv- 
ing of payment for the public lands in the bills of specie- 
paying banks, is against law. He calls it an ‘ indul- 
gence,” and this * indulgence ” the order proposes to 
continue for a limited time, and in favor of a particular 
class of purchasers. If this were an indulgence, and 
against law, one might well ask, bow has it happened 
that it should bave continued so long, especially through 
recent years, marked by such. a spirit of thorough and 
searching reform? it might be asked, too, if this be ile 
legal, and an indulgence only, why continue it longer, 
and especially why continue it as to some, and refuse to 
continue it as to others? ; 

But, sir, it is time to turn to the statute, and to see 
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what-the legal provision is. -On the 30th of April, 1816, | modes, or. media, of payment; that the Secretary is. to, 
a résolution p1ssed: both Houses of Congress. It was in | collect the revenue in one, or several, or all these four 
the common, form ofa joint resolution, and was approved modes, or media, at his discretion; that all are in the dis- 
by. the President; and.no one doubts, I suppose, that, for junctive, as 1 think he expressed it; and that the resolu- 
the. purpose intended by it, it was as authentic and valid } tiop or. law. is not mandatory or conclusive in favor of 
as.a Jaw in any other form... It provides that, ‘from and anyone... According to the honorable member, there- 
after the 20th day of February next, [1817,] no duties, | fore, if the Secretary had chosen to say that our own 
taxes, debts, or sums of money, accruing. or becaming | eagles and our. own dollars should no longer be receiva. 
payable to the United: States, ought to be collected or | ble, whetber for customs, taxes, or public lands, he had 
received otherwise than in the legal currency of the Uni- | a clear right to say. so, and to stop their reception. 
ted States, or Treasury. notes, or notes. of the Bank of Before'a construction.of so extraordinary a character 
the United States, or in notes of. banks which. are paya- | be fixed on the law of 1816, something like the appear- 
ble ‘in specie on demand, in the said legal currency of | ance of argument, L think, might be expected in its fa- 
the United States.’ vor. But. what is there. upon which to found such an 
‘This joint resolution authoritatively fixed the rights of | implied power in the Secretary of the Treasury?. Ig 
parties paying, and the duties of officers receiving.  So-| there a syllable in the whole law which countenances any 
far as respectsthe notes of the Bank of the Unitcd States, | such idea fora single moment? . There clearly is not. 
it was altered by a law.of the last session; but, in all | The law was intended to provide, and does provide, in 
other particulars, it is, as Lsuppose, in full force at the | what sorts. of money or other means of payment. those 
present moment; and as it expressly authorizes the re- | who owe debts'to the Government shall pay those debts. 
ceipt of such bank notes as are payable and paid on de-| - It enumerates four kinds of money or other means of 
mand, I cannot understand how the receipt of such notes | payment; and can any thing be plainer than that he who 
is a matter of “indulgence.” We may as well say that | has to pay may have his choice out of all four? All be- 
to be allowed to pay in Treasury notes, or in foreign | ing equally lawful, the choice is with the payer, and not 
coins, or, indeed, in our own gold and silver, is an-indul-.| with the receiver. -This would seem to be.too. plain 
gence, since the act places all on the same ground. either to.be argued or to be denied. Other laws of the 
The honorable member from Missouri has, indeed, | United States have made both gold and silver coins à 
himself furnished a complete answer. to the Secretary’s | tender in the payment of private debts, Did any man 
‘idea; that is to-say, he defends the order on grounds not} ever imagine that in that case the choice between the 
only differing from, but totally inconsistent. with, those | coins to be tendered was to lie with the party receiving? 
assumed bý the Secretary. He does not consider the re- | No one.could ever be guilty of such an absurdity., And 
ceipt of bank notes hitherto, or up to the time of issuing | unless there be something in the law of 1816 itself, which 
the order, as- an indulgence, but as a lawful right while } either expressly, or by reasonable inference, confers a 
it lasted. How he proves this right to be now termina: { similar power on the Secretary of the Treasury in regard 
ted, and terminated by force of the order, I shall consid- | to public payments, is there, in the nature of things, any 
er presently. 1 only say now, that his argument entirely | difference between the cases? Now, there is nothing, 
deprives the Secretary of the only ground assigned by | either in the law of 1816, or any other law, which con- 
him for the Treasury order. ._,_| fers any such power on the Secretary of the Treasury, 
‘The Secretary directs the receivers ‘to receive in | either directly or indirectly, or which suggests, or inti- 
payment of the public lands nothing except what is di- mates, any ground upon which such power might be im- 
rected by the existing laws, viz: gold and silver, and, in plied. Indeed, the statement of the argument seems to. 
the proper cases, Virginia land scrip.” Gold and silver, | me enough to confute it. Itmakes the law of 1816 not 
then, and, in the proper cases, Virginia land scrip, are, | a rule, but the dissolution of all rule; not a law, but. the 
in the opinion of the Secretary, all that is directed to be abrogation of all existing laws... According tothe argu- 
reecived by the existing laws. The receipt of bank ment, the Secretary.of the: Treasury had-atithority, not 
notes he considers, therefore, but an indulgence, a thing only. to refuse the receipt of: the Treasury. notes, which 
against law, to be tolerated a little longer, as to some | had been. issued upon the faith of statutes expressly 
cases, and then to be finally suppressed, te making them receivable for debts and duties, and notes 
Apparently not at all. satisfied with this view of the | of the Bank of the United States, which were also made 
Sccretary,-of the ground upon which his own order must receivable by the law creating the bank, but to refuse 
stand, the member from: Missouri not only abandons it} also foreign coins, and the coinage of our own mint; put- 
altogether, but sets up another, wholly inconsistent with ling thus the legislation of Congress for five-and-twenty 
it, He admits the legality of payment in such bank | years.at the unrestrained and absolute discretion of the 
notes up to the-date of the order itself, but insists that Secretary of the Treasury. It appears to me quite im- 
the Secretary: of jhe Treasury had a right of selection, | possible that any gentleman, on reflection, can under- 
and aright of rejection also; and that, although the va» | take to support such a construction, 
rious modes of payment provided by the resolution of | But the gentleman relies on a supposed practice, to 
a Ait good ana awiu, ull ihe ey should | maintain his interpretation of the law. What practice? 
i twise, yet that, by virtue of his | Has any Secretary ever refused to receive the notes of 
power of selection or rejection, he might at any time specie-paying banks, either at the custom-house or the 
strike one or more of. them out of the list. And this land offices, for a single hour? Never. Has any Sec- 
power oF selection or rejection he thinks he finds in the retary presumed to strike foreign coin, or Treasury 
pay of Ne a _ | notes, or our own coin, out of the list of receivables? 
te stated wih the fog oe chee Ta Poed ie | Such an ies certainly never entered ito the head of 
honorable member from Micon Hac ae igs A 1e į any Secretary. ‘ Fhe gentleman argues that the Treas- 
as that friend'is with the Secretary’ pan T | uty bas made. discriminations; but what discriminations? 
Iena etary s own ground. For | | suppose the whole truth tobe simply. this: that,.admit- 
my part, E think them both just half right; that isto ting at all times the right-of the party paying.to pay in 
say, both, intny humble judgment, are just so far right | notes of specie-paying banks, the collectors ad Pew: 
as they distrust and disclaim the reasoning of each other.-| ers have not been held bound to receive. noles of dis- 
Let me state, sir, as 1 understand it, the honorable mem- | tant.banksof which they k ine 
bers ‘argument. - It is that the law of 1816 gives th jud ee Te nothing, and could not 
Secretary a selection; that it provides f ETa ie | Judge, therefore, whether their notes came within. the 
i Mal lt provides four diferent | law... Those collectors and. receiyers were bound to re- 
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notes. of specie-paying banks, that fact, if not notorious 
“vor already known to: them, must be made known, with 
reasonable ‘certainty, before the duty to receive them 
became imperative.” E suppose “there may have been 
Treasury orders; regulating the. conduct of collectors 
and receivers “in. this particular... Any orders which 
: went farther tban this would go beyond the law. 
‘The honorable. member quotes one of the by-laws of 
“othe late Bank of the United States; but what has that to 
do with the subject? Does the honorable member think 
thatthe by-laws of the late bank were laws to the peo- 
ple of the United: States? ` The ‘bank was under no ob- 
ligation to receive any notes on deposite except its own. 
it might, ‘therefore, make just such an arrangement 
with the Treasury as it saw fit, if it saw fit to make any. 
But neither the Treasury, ‘nor the bank, nor both to- 
gether, could do away with the written letter of an act 
of Congress; nor did either undertake: so to do. 

But, sir, what have been the gentleman’s own opinions 
= on this subject heretofore? Has he always: been of opin- 
ion that the Secretary enjoyed this power of selection, 
xo as he now calls it, under the law of 1816? Has he here- 
© tofere tooked upon the various’ provisions of that law 
“co only'as so many moveable and shifting parts, to be 
thrown into gear and out of gear by the mere touch of 
» the Secretary’s hand? Certainly, sir, he has not thought 
s0; certainly he has looked upon that law as fixed, defi- 
nite, and beyond executive power, as clearly as other 
laws; as a statute, to be repealed or modified only by 
another statute. No longer ago than the 23d day of 
Jast April, the honorable member introduced a resolu- 

tion into the Senate, in the following. words: i 

“Resolved, That, from and after the —— day of —, 
in the year 1836, nothing but gold and silver coin ought 
to be received in payment. fur public lands; and that the 
Committee on Public Lands be instructed to report a 
c bill accordingly.” 

And now, sir, Task why the honorable member moved 
here for a bill anda law, if the whole matter: was, in 
“echis opinion, within the power of the Secretary of the 
Treasury? i . 

The Senate did not adopt this resolution. A day or 
“two after its introduction, and when some little discus- 
--sion had been had upon it, a motion to lay it on the table 
prevailed, hardly opposed, I think, except by the gen- 
“tleman’s own vote, A few weeks after this disposition 
“had been made of this resolution, the session came toa 
` olose; and, seven days after the close of the session, the 
< Treasury order made its appearance. 

- Bat this is not all. There is higher authority than 
oc even that of the honorable member. Looking to the 
expiration of the charter of the Bank of the United 

* States, the President, in his annual message in December 

‘last, said it was incumbent on Congress to discontinue, 

. by law, the receipt of the bills of that bank in payment 

. of the public revenue. Now, asthe charter was to ex- 

“pire on the 3d of March, there was nothing tu make its 
bills receivable after that period, except the law of 

1816. -To strike ‘the provisions respecting notes of the 
<o bank out-of that law, another law was indeed necessary, 

according to. my understanding; but I do not conceive 

_ how. it should be thought necessary, upon the construc- 

= ton ef the honorable member. Both Houses being of 
ce opinion, ‘however, that the thing could not be done 

“Without law, an-act was passed for that purpose, and 

Was approved by the President... Here, then, sir, is the 
cs Sendeman’s own-authority, the authority of the Presi- 
dent, and the authority of both Houses of Congress, for 

saying that nothing contained in the law of 1816 can be 

F thrust-cut of it by any other. power than the power of a 
“subsequent statute. 


You. XUL—7 


sity which was supposed to exist for the passage 
act of last session, 

On this occasion, I have heard of no attempt to justify 
the order on the ground of any other law or act but the 
act of 1816. When the order was published, however, 
it was accompanied with an exposition, apparently half- 
official, which looked to the land laws as the Secretary’s 
source of power, and which took no notice at all of the 
law of 1816.° The land law referred to was the act of 
1820; but it turns out, upon examination, that there is 
nothing at all in that law to support the order, or give it 
any countenance whatever. The only clause in it which 
could be supposed to have the slightest reference to the 
stibject is in the proviso in the 4th section. That sec- 
tion provides for the sale of such lands as, having been 
once sold on credit, should revert or become forfeited to 
the United States through failure’of payment; and the 
proviso declares that no such lands shall be again sold on 
any other terms than those of ‘cash payment.” These 
words, © cash payment,” have been seized upon, as if 
they had wrought an entire change in the important pro- 
visions. of the law of 1816, and: already established an 
exclusive specie payment for lands. ‘The idea is too 
futile for serious refutation. Tn the first place, the whole 
section applies only to forfeited lands; but the truth is, 
the term‘ cash payment” means only payment down, in 
contradistifction to credit, which had formerly been al- 
lowed; just as the words in the tariff act of July, 1832, 
mean payment down, instead of payment secured by 
bonds, when it says that the duties on certain articles 
shall be paid in ‘* cash.” i 
. As to the second section of the land law of 1820, 
which was set forth with great formality in the exposi- 
tion to which I have referred, as furnishing authority for 
the Secretary’s order, there is not a word in it having 
any such tendency; not a syllable which bas any appli- 
cation tothe matter. That section simply declares that, 
after the first day of July in that year, every purchaser 
of land at public,sale shall, on the day of purchase, make 
a complete payment therefor; and the purchaser.at pri- 
vate səle shall produce a receipt for the amount of the 
purchase-moncy on any tract, before he shall enter the 
same at the land office. This is all. It does not say how 
the purchaser shall make complete payment, nor in what 
currency the purchase-moncey shall be received, It is 
quite evident, therefore, that that section lends the order 
no support whatever. 

The defence of the order, then, stands thus: The 
Secretary founds it upon the idea that nothing but gold 
and silver was ever lawfully receivable, and that the re- 
ceipt of bank bills has been all along an indulgence” 
against Jaw. For this opinion he gives no reasons. 

The honorable member from Missouri rejects this 
doctrine; he admits the receipt of bank notes to have 
been lawful until made unlawful by the order itself; and 
insists that the Secretary’s power of stopping their fur- 
ther receipt arises under the law of 1816, and is an 
authority derived from it. But, then, the long and half- 
official exposition which accompanied the publication of 
the order has no faith in the law of 1816 as a source of 
power, but makes a parade of a totally and perfectly in- 
applicable section, out of the land law of 1820. Grounds 
of defence so totally inconsistent cannot all be sound, but 
they may be all unsound; and whether they be so or 
not, is a question which I would willingly leave to the 
decision of any man of goud sense and honest judgment. 
I take leave of this part of the case for the present. 7 
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may. pause-at least, I-hope, until those who defend’ the 
order shall be better.agreed-on what ground ‘to place it. 
“Mr. President, the subject: of the: panreney is so im- 
portant, so delicate, and, in my. judgment, surrounded, 
at the present: moment, .with: so. much: both of difficulty 
and of danger, that I-am. desirous, before making the 
few observations whi¢h:1 intend on the existing condition 
of things and-its causes, to avoid all’ misapprehension, 
bya general’ statement of my opinions respecting that 
subject. f oe a 

‘bam certainly’ of opinion, then, that gold’and silver, 
at.rates fixed: by. Congress, constitute the. legal standard 
of value in. thi country; and that: neither Congress nor 
any State hag’ authority to establish any other standard, 
or to. displkée this; But {:am- also of opinion that an 
exclusive ¢frculation of gold and: silver is a thing abso- 
lutely impfacticable; and, if practicable, notat all to be 


$ desired; Mmasmuch as its effect would be to abolish cred- 


Yit, to repress the enterprise, and diminish the earnings 
Sof the/industrious classes; and to produce, faster and 
sbanef than any thing else in this country can produce, a 
moneyed aristocracy. . 

I am of opinion that a mixed currency, partly coin and 
partly bank notes, the notes not issued in excess, and al- 
ways convertible into specie at the will of the holder, is, 
in the present state of society, the best practical curren- 
cy—always remembering, however, that bills of ex- 
change perform.a great part-of the duty of currency, 
and, ‘therefore,’ that the state of domestic exchanges is 
always.a matter of high importance and great. actual 
bearing on commercial business. 

1 admit that a currency partly composed of bank notes 
has always a liability, and often a tendency, to excess; 
and that it requires the constant care and oversight of 
Government. 

Tam of opinion, even, that the convertibility of bank 
notes into gold and silver, although it bea necessary 
guard, is not an absolute security against occasional ex- 
cess of paper issues. 

Lbelieve, even, that the confining of discounts to such 
notes and bills as represent real transactions of purchase 
and sale, or to real business paper, as it is called, though 
generally a sufficient check, is not always so; because I 

elieve there is sometimes such a thing as over-trading 
or over-production. 

What, then; it will be asked, is a sufficient check? -I 
ean only repent what Lhave before said, that it isa sub- 
ject which requires the constant care, watchfulness, and 

But our: misfortune 
is, that we have withdrawn’ all care andal superintend- 
ence from the whole subject. We- have surrendered 
the. whole matter to eight-und-twenly States and Terri- 
tories.” “With the power of coinage and the power and 
duty of regulating commerce, both external and internal, 
this Government has little more control over the mass of 
money which circulates in the country, thana foreign 

Government. Upon the expiration of the charter of the 
Bank of the United States, new banks were created by 
the States... Sixty or eighty millions of banking capital 
have thus-been added to the masa since 1832. All this 
at was ensy Lo foresee: it was all foreseen, and all foretold, 
The wonder only is, that the evil has not already Lecome 
greater than it ig; and it would Dave been greater, and 
we should have had such an excess as would perhaps 
have depreciated the currence 
extraordinaty prosperity of the country. 
exceas, I believe, las ag yet in fact happe 
no very great excess does now exist. 
cient evidences, I think, of this. 
< An the frst place, the amount of specie in 
is far greater than was ever known before 
exported. In the next place, : 
maintain their credit, and all pay 


ned, or rather 


the country 
and it is not 
ag all the banks ag yet 
Specie on demand, the 


terre ee ee ee, en 


i place of drawing, 
| bank notis or bank 


y, had it not been for the i 
No very great : 


There are suffi. ; 


whole circulation is, in effect, equivalent to a specie cir- 


culation; and the state of the foreign exchanges shows 


that the value of our money, in the mass, is not depreci- 
ated, since it-may be transferred without any loss into 
the currency of other countries. Our money, therefore, 
is as good as the money of-other countries. If it had 
fallen below the value of money abroad, the rates of éx- 
change would instantly show that fact. _ There hasbeen, 
therefore, as. yet, of at least there exists at present, no 
considerable depreciation of money. - If, then, it be ask- 
ed, what keeps up the value of money in this vast and 
sudden expansion and increase of it, I have already giv. | 
en the answer. which appears to me to be the true one, 
It is kept up by an equally: vast and sudden increase ‘in 
the property. of the country, and in the value of that 
property, intrinsic as well as marketable. None of us, 
I think, have estimated this increase high enough, and 
for that reason we have all been looking for an earlier 
fall in prices. It seems obvious to me that an augment- 
ation in the value of property,-far exceeding all former 
experience in any. country, even our own, has taken 
place in the United States within the last few years, 
The public Jands*may furnish one instance of this rapid 
increase.” It was estimated last session, by my honorable 
friend from Ohio, [Mr. Ewxne,] that the demands of ac. ° 
tual settlers. for land’ for settlement were eight millions 
of acres per annum, onan average of some'years. ‘These 
eight millions, if taken up at the Government prices at 
private entry, would cost $10,000,000. Now, partly by 
cultivation, but more by the continued rush of emigra- 
tion, both from Europe and the Atlantic coast, the value 
of these ten millions in a very few years springs up to 
forty millions; that is to say, lands taken up at one dol- 
lar and a quarter an acre, soon become worth five dol- 
lars an acre for actual cultivation, and in intrinsic value, 
And it is to be remembered that these lands are aliena- 
ble and saleable, with as little of form and ceremony, al- 
most, as if they were goods. and chattels. Now, if we 
make an estimate, not merely on the eight millions of 
acres required for actual settlement, but on the whole 
quantity selected and taken up annually, we shall see 
something of the addition to the whole amount of proper- 
ty which accrues annually from the public lands. “A 
rise has taken place, too, though ‘less ‘striking, in the 
value of other lands inthe country; and property, in 
goods, merchandise, produets, and other forms, is rapid- 
ly augmented, also, both in quantity and value, by the 
industry and-skill of the people, and the extension’ and 
most successful use of machinery. 

Another most important element in the general esti- 
mate of the progress of wealth in the country, is the 
wonderful annual increase of the cotton crops, and the 
prices which the article bears. Last year’s crop reach- 
ed, probably, to eighty millions of dollars. Now, most 
of the cotton produced in the United States is sold, once, 
at least, in the country, and much of it many times. 
The bills drawn against it when shipped, either. for Eu- 
rope or the Atlantic ports, are usually cashed at the 
commonly, no doubt, by means of 
credits, 


effect already; or if not, i8 
in augmenting’ the cit. 


culation of bank notes: -mean the obstruction and em : 
barrassment of ‘the domestic exchanges. In a -proper. 
and natural state of affairs, the place of currency, 0: 
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money, is filled. to.a great extent by bills of exchange; 
nd this continues tobe the case, sọ long as the rates of 
exchange remain low and steady.. Nobody, for example, 
wilkgend. bank notes. or specie from New York to New 
Orlgans,.if-be.can buy A good. bill. at par, or near par. 
But when exchange becomes: disturbed, when rates 
riseland fluctuate, pills cease to. be able to perform this 
fundion, and thef-bank- notes: begin to be sent about 
front place to piace, in. quantities to supply the place of 
bills tof exchghge, in payment of debts and balances. 
All sich, afd all other derangements: and distractions 
in the freg€ourse of domestic exchanges, necessarily pro- 
duce an unnatural and considerable increase of the cir- 
culation, So far,as our-cireulation has been or may be 
“augmented by this cause, so-far both the cause and the 
effect.are. to be deplored. In my. opinion, we have 
= certainly reason to fear this excess hereafter. What is 
-to prevent it? Is it. possible that. so many State banks, 
: so far apart, so,.unknown,to each other, with no common 
objects, no common principles of discount, and no gen- 
-.eral regulation whatever, should act so much in concert, 
and upon system, as to maintain the currency of the 
¿country steady, without either. unjust expansion or un- 
necessary contraction? I believe it is not possible. I 
+ believe many of those who insist so much on bard-money 
circulation believe this also; and that they press their im- 
practicable hard-money notions, from a consciousness that 
“the discontinuance of a. national institution has brought 
the country into a condition in which it is threatened 
with issues of irredeemable paper. 
Qur present evil, however, is of a different kind. It 
is, indeed, somewhat novel and anomalous. With high 
general prosperity, good crops, generally speaking, an 
abundance of the precious metals, and a favorable state 
of foreign exchanges, men of business have yet felt for 
some months. an unprecedented scarcity of money. That 
is the state of things; its cause, in my opinion, is express- 
ed ina few words: it is the derangement of internal 
intercourse and internal exchange. Our difficulty is, 
not exhaustion, but obstruction.. : Every body has means 
~ enough, but nobody. can. use his- means. All the usual 
« channels of commercial dealing are blocked up. The 
‘manufacturers of tbe North cannot obtain from the 
South the proceeds of the sales of their articles; the 
South finds money scarce, too, in the midst of its abun- 
: dant exports, 

In-a country. so extensive and so busy, every mer- 
chant’s means become more or less dispersed, and exist 
in various places inthe shape of debts. Exchange is the 
instrument, the wand, by which he reaches forth to 
these means, wherever they are, and uses them for his 
immediate and daily purposes. -But this instrument is 
now. broken, He can no longer touch with it his dis- 
tant debt, and make that debt present money. He 
` seeks, therefore, for expedients; borrows money, if he 
~ ean, till times change; pays enormous rates of interest 
to maintain credit; thinks things, when at the worst, 
must.soon change; looks for reaction, and sacrifices to 
capitalists, to brokers, and money-lenders, the hard 
earnings of years, rather than fail to fulfil his commercial 
engagements, It isa happy and blessed hour, this, for 
greedy capital and grasping brokerage; an excruciating 
one for honest industry, The very rich grow every 
day richer; the laborious and industrious, every day 
poorer, Meantime, the highways of commercial dealing 
and exchanges grow more and more founderous, orare 
all breaking up.: Specie, always most useful as the basis 
of a circulation, when most in repose, gets upon the 
move. Any-time the last four months it might have hap- 
pened, and many times.doubiless it has happened, that 
¿steamboats from New York, carrying specie to. Boston, 
=- have. passed in the Sound steamboats from Boston carry- 
ing specie to New York. Boating and carting money, 


backward and forward, becomes the order of the day; 
and there are those who, the more.they hear-of specie 
hauled and transported about from place to place, in 
masses, the more they flatter themselves with the idea 
that the country is returning rapidly to a safe and happy 
specie circulation! . R 

There may be other minor causes... They are. not 
worth enumerating. The great and immediate origin of 
evil is disturbance in the exchange; and, in my opinion 
this disturbance has been caused by the agency of the 
Government itself. The fifty milions in the Treasury 
have been agitated by unnecessary transfers. As @ 
large portion of this sum was to be deposited with the 
States at the beginning of next year, the Secretary seems 
to have thought it necessary to cut up, divide, and re- 
move assigned portions of it before the time came. Itig 
this idea of removal that has wrought the mischief. In 
consequence of this, money has been taken from places 
of active commercial business, where it was much needed, 
and all used, and carried to places. where it was not 
needed, and could not be used. . 

The agricultural State. of Indiana, for example, is full 
of specie; the highly commercial and manufacturing State 
of Massachusetts is severely drained. In the mean time, 
the money in Indiana cannot be used. Itis waiting for 
the new year. The moment the Treasury grasp is let 
loose from it, it will tend again to the great marts of busi- 
ness; that is to say, the restoration of the natural state of 
things will begin to correct the evil of arbitrary and at- 
tificial financial arrangements. The money will go back 
to the places where it is wanted. It will seek its level, 
and its place of usefulness. In my opinion, the proper 
execution of the deposite law did not make it at all neces- 
sary for the Treasury to order these previous local chan- 
ges. The law itself is not answerable for the inconve- 
nience which has resulted. When the time came, the 
States, all of them, would have been very glad to receive 
the money where it was. They wanted but an order for 
it. . They desired no carting. Can any thing be more 
preposterous than totransfer specie from New. York to 
Nashville, when toa man in Nashville specie in New 
York is two per cent. more valuable than if he had it in 
hig.own house? There is always a tendency in specie, 
not-actually in the pockets of the people, towards the 
great marts and places of exchange. Those who want it, 
want it there. There the great transactions of commerce 
are performed, and there the means of those transactions 
naturally exist, simply because there they are required. 
Now, what reason was there for disturbing the revenue, 
thus lying where it had been collected, and thus mingled 
with the commerce of the country? Why laboriously 
drag it off, far from its place of useful action, to places 
where it was not wanted, and could do no good, and 
there hold it under the key of the Treasury? 

This anticipation of the operation of the deposite law, 
this attempt at local distribution, this arbitrary system of 
transfer, which seems to forget, at once, the necessities of 
commerce, and the real uses of money, 1 regard as the 
direct and prime cause of the pressure felt by the com- 
munity. But the Treasury order came powerfully in aid 
of this. This order checked the use of bank notes in the 
West, and made another loud-call for specie. The spe- 
cie, therefore, is transferred to the West, to pay for lands; 
being received for lands, it becomes public revenue, is 
brought to the. East for expenditure, and passes, on its 
way, other quantities going West, to buy lands also, and 
in the same way to return again to the East. Now, sir, 
how does all this improve the currency? What.fraud 
does it prevent? what speculation does it arrest? what mo- 
nopoly does it suppress?) Jam very mich mistaken. if all 
this does not embarrass the small purchaser of land much 
more than the large one.. He who has fifty ora hundred 
thousand dollars to lay out, may collect bis specie, not 
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without some charge, itis true, bat without a very heavy 
charge. Butif there be a many witha hundred or two 
dollars, waiting to take up a small.parcel for actual set- 
tlément, and his money be in bank notes, and the bank; 
perhaps, at a great distance, what has he to do? He 
must send far to. exchange.a little money; or else he 
must.submit-to any brokerage which he. may find estab- 
Nshed-in the neighborhood of the land offices Upon-the 


-local operation of this order, however, T say the less, as- 


on that point Western gentlemen are better informed and 
better judges. : oe 
» Fam willing to hope, sir, and, indeed, I do hope and 
believe, that when the first payment or deposite under 
the act-of last session shah have been made, and the 
States shall have. found some use and employment for 
the money, and when this unnatural transfer system 
shall cease, money will seek its. natural channels, and 
commercial business resume, in some measure, its accus- 
tomed habits. But this Treasury order will be a dis- 
turbing agent, every hour it is suffered to exist. Indeed, 
it cannot be allowed to exist long. It is not possible 
that the West can submit to a measure at once so inju- 
rious and so partial. Hard money at the land office, and 
bank notes at the custom-house, must make men open 
their eyes after a while, whatever. degree of political 
confidence weighs down: their lids. I look upon it, 
therefore, as certain, that the order. will not be permit- 
ted long to remain in force. 

IFT am now asked, sir, whether, supposing this order 
to be rescinded, and the deposite law’ executed, and 
the transfers. discontinued, affairs: will return to their 
former state, I answer, with all candor, that though I 
look, in those events, fora great improvement, I do not 
expect to see the domestic exchanges and the currency 
return entirely to their former state. 1 do not believe 
there is any agency at work, at present, competent to 


bring about this desirable end. In other words, I do not 


believe that the deposite banks, however well adminis- 
tered, can fully supply the place of a national institution; 
and I am very much mistaken if intelligent men con- 
nected with those institutions themselves believe any 
such thing. T find that, in 1828, 1829, 1830, 1831, and 
1832, exchange at New York, on the Southern and 
Southwestern cities, averaged three fourths of one per 
cent. discount, or thereabouts. Now, 1 doubt whether 
the most sanguine of those connected with the deposite 
banks expect to be able, through their-means, to bring 
back exchanges to that stete, or any thing like it. 

The deposite banks are separate and:.cistinct institu- 
tions, many of them strangers te each other, without full 
confidence ‘in. each ‘other, and all ‘acting without: uni- 
formity of purpose.’ Their-objects are distinct, their 
capitals distinct, their interests distinct... If one of them 
bas connexion with some others, it-yet has no unbroken 
chain of connexion. ‘They have nothing which runs 
through the whole circle of the exchanges, as that circle 
is drawn through the great commercial cities of the 
Union. They can only actin the business of exchange 
tothe extent of funds, or not much beyond it, actually 
existing... A national institution, with branches or agen- 
cies at different points, may deal in exchanges between 
these points in amounts to meet. the convenience of the 


pere without reference to the fact of the existence of { 


ocal funds.” One institution, therefore, with branches, 
has facilities which never can. be possessed by different 
institutions, however honorably or ably conducted, 

For myself, Lam of the same opinion as formerly, that 
forthe administration of the finances of the country, for 
the facility of internal exchanges, and for the dae con- 
troland regulation of the actual currency, ‘a national 

“institution, under proper guards and limits, is by far the 
hest means within our reach. And I am, as-I. always 
have been, of opinion, that Congress, having the power 


of regulating. commerce, and the power over the coin- 
age, has power, also, which it is bound to exercise, by 
lawful means, over that currency in which the revenue 
is to be collected, and which is to carry on that com- 
merce, external and internal, which is thus committed to 
| its regulation and protection.. All the duties of. this 
Government are, in my judgment, not fulfilled, while it 
leaves. these great interests, thus confided to its own 
care, to the discretion of others, or to the results of 
chance. Buti will not go further into these subjects 
at the present time. 

Mr.: President, I am indifferent to the form in which 
the Treasury order may be done away. Gentlemen may 
please themselves in the mode. I shall be satished with 
the substance.. Believing it to be both illegal and inju- 
rious, I shall vote to rescind, to revoke, to abolish, to 
supersede, to.do any thing which may have the effect 
of terminating its existence. 

Before Mc. Wenaten concluded his speech, as given 
entire above, 

{Mr. BENTON laid the following on the table, in the 
way of notice: Motion (to be made hereafter) to invest 
the committee to which the resolution (of Mr. Ewrne) 
shall be sent, with authority to inquire into the effectand 
operation of the Treasury. order of July 11th, upon the 
business of the country, and the banking institutions of 
the States, and into the conduct of banks in relation to 
that order, and into their attempts (if any) to withdraw 
specie from circulation, and to embarrass the exchanges 
and business of the country. The committee to summon 
witnesses before them, if any such are near at hand, and 
to conduct their inquiries ata distance by interrogatories. } 

The Senate then adjourned. 
| 


Tuursnar, DECEMBER 22, 
TEXAS. 


A message was received from the President of the 
United States relative to the recognition of the independ- 
ence of Texas, and its admission into the Union, and un- 
favorable to both measiires.at the present time. 

On motion of Me BUCHANAN, and afier an exami- 
nation of the docwments by the Committee on Foreign. 


Relations, 1,50Qextra copies of the message and docu- 


ments were ‘opGered to. be: printed... (Vide Debates H. 
of Rypost. 


TREASURY CIRCULAR. 


The Senate resumed the consideration of Mr. Ewrxe’s 
resolution to rescind the Treasury order of July 11th, 
1836, and to prohibit the Secretary of the Treasury from 
delegating his-power to specify what kind of funds shall 
be received in payment for the public lands. 

Mr. WEBSTER concluded his remarks, 
tire above. 
speech, 

Mr. NILES rose and addressed the Chair as follows: 

Mr. President: I had intended to submit sume remarks 
on the resolution before the Senate, and may as well do 
it at this time as any other. In the course of the debate 

| there have been several topics drawn into consideration, 
not necessarily embraced in the question to he decided, 
yet somewhat connected with the general subject. Some 
| of these I shall have occasion to allude to as E proceed; 
| but will here- notice one preliminary observation. of 
j the Senator from Massachusetts, [Mri Wenster.] That 
Senator took occasion to say that the vote on this resolu- 
ton would forma test question; that those who vote 
against the resolution will be understood as being favor- 
| able to the-ulira, and, as he regarded them, extreme 
| opinions of the Senator from Missouri, (Mr. Bewron,] 
i regarding the. currency and the public- revenue, und. ob- 
| served that it might be fortunate the public is to be thus 


as given en- 
When Mr. Wzesrer had concluded his 
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> early-apprized of what is to be the policy of the majori- | should convene, which might adopt such further legisla- 
ty, and of the coming administration, on those important | tion in regard to the sales of the lands.as the public in- 
subjects... He had heard the remark with some surprise, | terests may require? sey 
not thinking. it-called for: or justified by the occasion. Sir, (said Mr. N.,) there is another reason why.T can 
Without:stopping to inquire what-are the opinions of the | not vote for the resolution before the Senate. A new 
Senator from: Missouri, or..what they are considered to | rule has been adopted in regard to the sale of the public 
be-by the gentleman. from. Massachusetts, he must be | lands, that has been in operation for a time, and which 
permitted: to say'that.no such conclusions could justly | has a tendency to check speculation. I would not repeal 
follow:the decision of the-question.before the Senate. that rule, and open again the floodgates of speculation; 

There were- reasons; -he thought weighty reasons, | certainly not until I know whether Congress will pass 
which would justify Senators in voting against this reso- | any act regulating the sale of the public lands. It is, I 
lution, without committing. themselves in any sense, or | think, the duty of Congress to do this; the interest of 

in any.degree, in regard to. the great questions of cur- | the country requires it; public sentiment demands it; 
rency and revenue, to which the Senator had referred. | and it is strongly recommended by the President. If 
Without reference to what might be his opinion as to { Congress suffer the session to pass off, without attempt- 
the true policy of the Government in the, collection of | ing to regulate the sale of the public lands so as to check 
the revenue, whether from: the public. lands or. the-cus- | speculation, they will neglect their duty to the country. 
toms, he was: prepared to vote against this resolution. | Believing that there will be additional legislation on the 
To pass: this resolution, would: be to censure and. con- | subject, which may supersede the Treasury order, he 
demn an act of the Executive.as being wrong, ab initio, } was not at this time prepared to disturb it. Changes in 
orat the time of its adoption: Whether the. rule -pre- | any extensive business are always attended with some 
scribed in the Treasury order be:a wise and: just one, | inconvenience, and should: be avoided as much as possi- 
for the settled action of the Government, is a question | ble. “When. it shall be settled. that Congress will: not 
entirely distinct from that, whether it may have been ex- | alter the system, it may. become. necessary to decide 
pedient and proper at the time it was adopted. He was | whether the rule prescribed in the order shall be main- 
satisfied that the Treasury order could be justified, view- | tained, or the old practice restored; and if we do any 
ed as a temporary measure only, intended to remedy } thing on this subject, our action should be more compre- 
evils of great magnitude, arising from the extraordinary | hensive; it should embrace the whole subject, and be 
“circumstances connected with the sales of the public | settled by law what currency shall be received for the 
“Jands; and-he was not sure that this was not the true | payment of the revenues, not only from. the lands, but 
light in which it ought-to be considered. Jt was the | from customs and all other dues. The doubt and un- 
duty of the Executive to watch over the public revenue, | certainty which hangs over this subject ought to be re- 
and see that it was secure. . Was there no hazard from | moved. 

the extensive and gambling speculations in the public For these reasons, therefore, he should vote against 
lands paid for only in bank bills, which were handed | rescinding the Treasury order, even if he was satisfied 
over by the receivers to the deposite banks and placed | that the rale it prescribes was not one which it would be 
iS tothe credit of the United States? A large portion of | expedient and just to establish as a settled policy. 

oY the purchases were paid for in bills of the deposite banks, in this view of the subject, he had thrown out of the 

& which, after going into. the hands of the receivers, were | case the legal objection which has been. raised against 
| Teturned and loaned out again, to go through the same | the Treasury order. 

operation... This was virtually reviving tbe old. credit Mr. President, there are two general grounds of ob- 

system, as the United States received nothing but credit | jection that have been urged against the order which 

© for the lands. If. there was no hazard to the revenue | the resolation on your table proposes to rescind, which 
from these practices, and from the magnitude and- ex- | Iwill proceed to consider. The first objection is, that 
tent of the sales made upon this kind of credit, then gen- | it is illegal; the second, that its operation is partial, un- 
tlemen over the way had altered their opinions very | just, aud injurious-to the: country,. and has been. the 
much within the last six months. During the last session | principal cause of the embarrassments and pressure. for 
of Congress, we were repeatedly, and almost daily, told | money which have been so extensively experienced. 
by those who. now oppose the Treasury erder, that the It has also been claimed by the Senator, from. Ohio, 
oo. funds of the Government in the Western deposite banks (Mr. Ewrne,] that the order is unconstitutional, that. it 
© Were insecure, and that nothing but credit was received | conflicts with that provision of the constitution which 
for the. public lands. Can gentlemen have forgotten | declares that ‘the citizens of each State shall be entitled 
their often-repeated declarations on this subject? If so, | to all the rights and immunities of the citizens of the 
they must be blessed with short memories. Again and | several States.” This, however, is a very small point, 
again did Senators refer to the small amount of specie in | so small that the Senator seemed. to find it difficult. to 
those banks, and an impression was attempted to be | stand upon it; it was quite too small for him to waste the 
made, that their specie funds were the only solid securi- | time of the Senate about, and he should therefore pass 
ty forthe large sums due the United States. it over. 

The order was calculated to correct, and, lo a con- Is the Treasury order contrary to law? If it is, itought 
siderable extent, no doubt, has corrected, this evil. It | to be rescinded, without regard to other considerations. 
insured something valuable for the lands, and that some- Congress is empowered to lay taxes, and. to authorize 
thing valuable was transferred to the deposite banks, | and regulate the sale of the public lands; and, in doing 
and formed a more solid basis for the Government } this, it can no doubt direct the kind of money or curren- 
credits... ¢ cy which shall be received in payment. But if it neg- 

The order was also calculated to check speculation in | lect to do this, it becomes the duty. of the Executive, 
the public lands, which, in itself, was an evil of no small | who is charged with executing the law, to receive pay- 
magnitude, transferring the best part of the national do- | ment for taxes and lands in the legal currency of the 
main into the hands of -heartless speculators, to the great | United States. What that legal currency is, there can be 
injury of actual-settlers, and the detriment of the whole | no dispute, so that the only questiou which can arise is, 
country. Public-opinion was rising up against it, and | whether there is any Jaw which authorizes the payment 
required that something should be done to arrest.an evil | of the revenue and. debts due the United. States, in any 
ofso extensive and ‘serious a nature. What other or | other currency, or in any other way. Itis claimed that 
better: measure could haye been adopted, until Congress ! the joint resolution of 1816 requires the Secretary of 
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the Treasury to:colléct the taxes and debts due the Uni- 
ted States:in'a currency different. from the legal: curren- 
cy of the country... That resolution: provides ‘ that the 
Secretary of the Treasury be required. and directed to 
adopt.such measuresas he may deem necessary, to:cause, 
ás soon as:may be, all duties; taxes, debts, or sums of 
money, accruing. or becoming: payable to the United 
States, to be collected and:paid-in-the legal currency: of 
the: United States, or ‘Treasury. notes, or notes of the 
Bank of the United ‘States, as by law provided and. de- 
clared, or-in- notes of: banks which are payable.and paid 
on demand in the said: legal currency. of the- United 
States; and that, from and after the twentieth day of 
February next, no such: duties, taxes, debts, or sums of 
money, accruing or becoming: payable to the United 
States, as aforesaid, ought to be collected or received 
otherwise than in the legal currency of the United States, 
or Treasury notes, or notes of the Bank of the United 
States, or in notes of banks which are payable and paid 
on demand in the said legal currency of the United 
States.” d 

The Senator from Massachusetts, ina labored legal 
argument, has attempted to prove that this resolution 
creates a peculiar currency in regard to all branches of 
the public revenue, and all debts due the United States, 
He not only maintains that the resolution imposes an obli- 
gation on the Secretary to receive the notes of all banks 
that redeem their. bills. in specie at their counters, but 
also that it enlarges the rights of payers, that it confers 
on the debtors of the United States the legal right to 
pay their debts in paper currency; that is, in the notes 
of. specie-paying banks, He went so far as to assert, 
and stake his reputation as a lawyer on the question, that 
a receiver, who should refuse to receive the notes of 
specie-paying banks, and which were known to him to 
be such, would render himself liable to an action by the 
party injured, -He admits that the fact that the notes 
are issued by banks which pay their bills in specie, must 
be made known to the receiver; so that, upon this con- 
struction. of the resolution, the receivability of paper is 
to depend on a fact, and that fact is to be decided bya 
subordinate officer of the Government. The argument 
of the gentleman, howeverable, wastoo elaborate, toore- 
fined, to receive his assent. He had never believed that 
profound legal science was very necessary in construing 
a plain statute law; nor did he believe that men of emi- 
nent professional skill were always the safest expounders 
of written laws, whether statutes or constitutional pro- 
visions, Cicero said, in his day, that the lawyers “had 
spoiled many excelent institutions by their refinements; 
and we all know: that,-in our own times, by their forced 
and strained constructions, they. have mystified and per- 
verted. many plain: and good Jaws, and bewildered the 
clearest. minds. Whether-we look. to the language or 
the manifest objectand purpose of the resolution of 1816, 
he thought there could be no difficulty in understanding 
it... We are told by legal writerg, that, in giving a con- 
struction to statutes, itis necessary to ascertain the gen- 
eral object of the law, the evils and mischiefs that exist- 
ed, and which the act was designed to remove; and more 
especially is this'said to be necessary. when the language 
of an act is doubtful'or ambiguous. 

What was the object of the resolution of 1816, and what 
were the.evils it: wasintendedto remedy? Tt is said that 
its object was to enlarge the rights of the debtors of the 
United States, and to enable them to pay their debts in a 
more convenient: and easy manner. But does this ap- 
pear on the: face of the resolution? Is it inferrible from 
its tite? And if we look to the state of the Treasury 
andthe, condition’ of. the revenue at the time the res- 
olution : was adopted, we cannot fail to discover the 
evils which this resolution was intended to. remedy. 
Instead of its object being to enlarge the rights of the 


= TS 

debtors of the Government, it was designed. to restrict 
them, and did restrict-them. What was the condition 
of your Treasury atthat period, and how was the revenue. 
collected? There was then in the Treasury more than 
one million of dollars in the bills of broken banks; and 
the public revenue had been collected in the notes of 
banks which did not redeem them in specie; a large por- 
tion of the banks inthe Union, which had. suspended 
specie payments during the war, had not resumed them, 
This resolution expressly limited the Secretary so far as 
not’ to permit him: to receive any bills of banks which 
did: not redeem them with specie. He is expressly. pro- 
hibited from receiving the notes of non-specie-paying 
banks; and it was left optional with him to collect the 
public revenue either in the lawful currency of the Uni- 
ted States, or in Treasury notes, or in the notes of spe- 
cie-paying banks. Sofar, a discretion. was still left with 
the Secretary; but the discretion he had exercised of 
taking bills of banks which did not pay their notes in 
specie, was taken from him. These bills were received 
by the Bank of the United States only as special depos- 
ites, and the loss was thrown upon the Treasury. 

This. resolution was only an instruction to the Secres 
tary of the. Treasury; it has neither the form nor the 
language of a public act. The title shows clearly’ that 
the object of Congress was solely to secure the Treasury, 
and guard it against a loss from bad money. It is enti- 
tled “ A resolution relative to the more effectual collec 
tion of the public revenue.” . Can a mere instruction to 
the Secretary of the Treasury, as the fiscal agent of the 
Government, change the rights or obligations of the 
debtors of the United States? Suppose a creditor should 
instruct his agent to receive payment for a debt in some 
other than the legal currency, or to take less than the 
sum due, or to receive payment in some kind of proper- 
ty, would this confer.on the debtor the legal right to 
pay his debt, and discharge his liability, in either of the 
ways specified? On a suit by the creditor, could hé 
avail himself of such instructions: to vary the nature of 
his liability? 

The construction here contended for had always 
been given to the resolution of 1816; and the Senator 
from Massachusetts. had, on former occasions, regarded 
it in the same light, as-bad been shown by the extracts 
read from his speech ‘and report by. the Senator from 
Missouri, [Mr. Bewrow } It was a very extraordinary 
position attempted to be maintained, that for twenty 
years there had been’a public law in force in the United 
States, conferring on paper money, or bank bills, the 
legal character of gold.and silver, so far as regards the 
payment of the revenue and all debts due the United 
States, and that the country has been unapprized of the 
existence of such law. An act to legalize paper money, 
and make it a lawful tender for all debts to the United 
States, is one of great importance, and would have been 
likely to have excited general interest and attention. 

The sixteenth section of the act chartering the Bank 
of the United. States provides that the deposites of the 
moneys of the United States shall be made in that bank 
and its branches. But the bank bad refased to receive 
the bills of certain banks, notwithstanding they were. re- 
deemed in specie, and had been justified by Congress 
in so doing, in a report to that effect, drawn up by the 
Senator himself. But if the resolution of 1816 gave to 
the bills of State banks all the character of gold and sil- 
ver, so far as regards dues to the Government, then 
such bills were: the «« money of the United States,” and 
the bank was: bound by its charter to receive them on 
deposite. 

-The Senator from Massachusetts referred to the fact, 
that.the President last’ session sent a message to Con- 
gress, recommending the repeal of 
tion of the charter of the Bank of the United States, 


the fourteenth seca 
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whichirequired-that the notes: of that bank should be | such, too, he believed, as were contemplated bythe Ex- 
received in all payments to. tbe- United :States. - He | ecutive at the time the order was adopted. | But-as those 
could not-perceive what inference could be-drawn from | who supported the resolution before the Senate took: 
‘this fact; favorable ‘to the gentleman’s -purpose; but it | the affirmative of the issue, he might, perhaps, with 
appeared to him that the necessary inference wasdirect- | more propriety, call on them to point out the evil conse- 
ly: the contrary. The bills-of the Bank of the United. | quences of the order. This they have attempted to do, 
States were made- receivable by thé: Government, by a | but he thought with no very great success... It has been 
distinct. provision ‘in its charters and the President wish- | boldly asserted, that the Treasury order had deranged 
ed that section’ repealed, which would place them on | the currency, and occasioned the existing difficulties and 
the same footing as other- banks bills, . But if the Sen- | pressure in regard to money, which he admitted to be 
-ator is correct in his. afgumenf, it would have been of | very severe. This, sir, (said Mr. N.,) is no new com- 
-ie no'use-to repeal the fourteenth section.of the bank char- | plaint against the present administration. It is the old 

`. teras the United States wanld still: have been obliged | story, which has been so often repeated within the last 
© to receive the bills of that bank, under the resolution of | few years, that its authors.on the present occasion cat 
“ 1816. Moreover, the fourteenth section was never of | lay no claims to originality. On his way to this city, 
: any importance to the Bghk of the United States, if, as | during a short detention in New York, he had a con- 

is contended; the resglugion of .1816 gave to. the bills of | versation with a merchant, who complained not only of 
© all specie: paying: “gpa character of receivability fur | the times, but of the Government. It was, however, only 


debts payable ‘to the gUnited States. The bills of the | a repetition-of the old story, of tampering with the cur- 
State banks, so far a8 regarded the Government, stood | rency!—war upon the currency! When will the Gov- ` 
on the same footing as those of the Bank of the United- | ernment. cease tampering with the currency? These 
< States; although it has. always ‘been claimed that the | complaints. come with an ill grace from bankers, brokers, 
. privilege conferred by the fourteenth section formed a | and merchants, who are. strenuous supporters of that in, 
“part of the consideration for which the corporation had į flated system of paper money and credit, whose inherent 
© paid a bonus of a million and a half of dollars. defects are the source of the very evils which they de. 
co “Mp. President, if there isany doubt in regard to the | nounce. Mr. N. said that when he heard complaints like 
ioi Jegal import and effect of the resolution of 1816, still | these, he was forcibly reminded of an anecdote of Doctor 
n there can be no question as to the kind of currency | Franklin, who, when in Europe, was a member of a 
which is receivable for the sales of the public lands. | learned society, which bad a regulation, that on certain 
The fourth section of the act of 1820, which: superseded | occasions each member was to suggest some problem in 
the credit system, and required that sales should be | physical science, and each one present was to give an 
‘made for cash payments, settles that question. The | explanation impromptu. The Doctor, who was fond of 
proviso to the fourth section ‘is, ‘that. no such lands | starting game for philosophers, as he called it, proposed 
shall be sold at any public: sale hereby authorized, for a | this question: ** How it was to be accounted for, that a 
less price than one dollar and twenty-five cents, nor on | barrel of fish would contain more salt than the barret 
any other terms than cash payments.” This section, it | witboul the fish?” The explanations given by learned 
is true, is confined to lands forfeited to the United f savans, although extremely ingenious, did not appear to 
. States; but its spirit and language are in perfect accord- | be entirely satisfactory. At last all eyes were turned 
ance with the other sections. of the act. The clause | towards the Doctor, who, it was supposed, could give a 
pi *feash payments,” must be understood in its ordinary | satisfactory solution of a problem he had suggested. 
¿ acceptation, in which senseit does not mean Treasury | “ Gentlemen,” said he, ‘fin the first place, the fact is 
© notes, nor the notes of banks, but money, which is a t not so.” So in regard to the complaints of merchants 
» legal tender by the laws of the United States... In the | and politicians, so often repeated, of tampering withthe 
<o ordinary acceptation, ‘*cash” signifies money, or that | currency, it isa sufficient answer to say, the fact is not 
_ currency which is a lawful tender for debts. Any other | so. These chargés are without fondation, even if we 
construction would be to trifle with language, and an | consider currency in the very comprehensive sense in 
insult to commen sense. which it appears to be regarded by the Senator from 
Mr. N. said that, without consuming more time on that | Massachusetts, [Mr. WensTsr,} who, if he correctly un- 
¿o point, he was satisfied that the objection to the Treasury | derstood him, appears to consider currency as compre- 
“order, on the ground of its illegality, was entirely un- | hending not only bank bills, but bills of exchange, and 
x: founded. every description of paper which was used to facilitate 
the transactions of commerce. This appeared to him to 
be altogether too comprehensive a view of the subject of 
currency, even ina commercial sense. It appeared to be 
confounding currency and credit, which he had supposed 
were essentially distinct. In the small book which every 
Senator has on his table, (containing the constitution of 
| the United States,) isa much better definition: he there 
found, that “ Congress shall have power to coin money, 
regulate the value thereof, and of foreign coin.” Here 
we find what is the legal and constitutional currency of 
| the United States. Gold and silver, either the coinage 
| of the United States or foreign coin, the value of which 
| has been fixed and regulated by a law of Congress, con- 

į stitute the only currency known to the constitution. 

The Senator from Kentucky (Mr. Cuirrennen]asked, | . But, in a commercial sense, or in the common accepta- 
with an-air of triumph, what had been the good effects | tion, whatever circulates as money, and is received as 
of the-order? Whilst its. evils have been so manifest, j such, in the ordinary transactions of society, may be 
and of such great magnitude, we have aright, said he, l considered as a part of the currency of the country; and 
to callon its advocates to point out its benefits. Mr. N. | in this view of the subject, bank bills form a part of our 
said that, in his preliminary remarks, he referred to what | currency. But if we admit the bills of our banks to be 
appeared to have been some of the beneficial effects of | a component part of the currency of the country, still 
the order, and he would not repeat them. They were | the complaints, of which we have heard so much for 


«Mr. Nosaid he would now proceed to submit a few 
ie remarks on the other division of the subject, Has the 
: Treasury order operated. unjustly ard injuriously to the 
interest of the country? Hasit caused the embarrassments 
and pressure for money which have'prevailed so exten- 
sively and disastrously throughout the country, and partic- 
ularly in the large commercial cities? All these evils have 
been charged: upon it, as the results of the derangement 
. it has occasioned in the business and monetary concerns 
of the country. In regard to the discrimination or éx- 
ception from its. operation in behalf of actual settlers, and 
the citizens of the States in which the lands were sold, as 
that.exception had now ceased, he. would not spend any 
time upon it, 
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nounced as tampering’ with the currency, and making 
waron- the currency?: The first of them is the veto of 
the -President of the bill for rechartering: the Bank of 
the United States: This may bave been:a bold measure, 
but great evils: require powerful remedies; and -it was 
confirmed and: fully sustained by the people, and after- 
wards by Congress, which refused:to- give the bank an- 
other charter. If this measure had succeeded in destroy- 
ing the Bank of the United. States, it might. be consid- 
ered, in some measure, as interfering with the currency 
of the:country, ifit can be made out that the bills of that 
bank possessed. any. essential qualities as money, or. cur- 
réacy, which ‘do not appertain to the bills of the State 
bänks. But-he did not ‘consider that the bills of that 
bank possessed any material advantages, as money, over 
those of the State banks; for such were its regulations, 
that the different branches, so far as respects the re- 
demption of their bills, were so many independent banks. 
It was not necessary, however, to consider this question, 
because the bank had not ceased to exist. . No, unfor- 
tunately for the country, the ‘ monster” still lives; and, 
according to the declarations of its president, at the very 
time of its resuscitation, under’a charter obtained from 
one of the States, it inberits-a circulation of twenty-two 
millions, and’ a credit throughout. the world... We have 
the word of its president that the bank still possesses its 
essential ability to do good, and, in the opinion of many, 
it has lost none of its powers of mischief. . Whether for 
good or for evil, then, the:bankk still exists, and the 
country has the benefit, if such it is, of that paper cur- 
rency which it can supply. 

‘The next act which has been condemned as an act of 
warupon the currency, is the Treasury order for re- 
moving the public deposites in 1833. This, as is well 
known, occasioned great excitement; the measure was 
denounced; in this hall and elsewhere, as illegal, uncon- 
sti utional, and an alarming usurpation, calculated to 
derange the currency, destroy public and private credit, 
and prostrate the entire business of the country, Now 
the excitement has gone ‘by, and the angry waves sub- 
sided, and the measure already become, in some sense, 
a matter of history, we can look back upon it dispas- 
sionately and calmly, And what was this alarming act 
of usurpation, this war upon the currency and credit-of 
the country, which was to paralyze all the great inter- 
ests of the nation?” He did not speak: with any. refer- 
ence tu its legality or constitutionality,. but solely with 
regard.to its efect- on’ the currency and credit. Why, 
sit, (said “Me. N.,) this measure: consisted simply of an 
order from the Secretary of the Treasury changing the 
place of deposite of the public revenue, ata time when 
the money in the: Treasury amounted to but about nine 
milhons of ‘dollars... The measure ‘related only to the 
money of the United States; it had no application what- 
ever tothe currency. of the country, whether metallic or 
paper; it had no operation upon commerce, or duties, 
or importations. This act, which was said to derange 
the currency and- destroy credit, was nothing more than 
the control and management of the. funds belonging to 
the people of the United States, in no way interfering 
with: thé transactions of commerce, or currency, or 
credit. Cannot the Government take care of their-own 
funds, and manage them as they think best, without be- 
ing charged with making war on the currency? without 
an outcry from -bankers, brokers, and merchants, that 
their business is injured, and the whole country exposed 
to ruin? Must the Secretary of the Treasury consult the 
bankera before-be can decide on any measure in relation 
to the-pnblic-funds> 1f an act, having no bearing on 
commerce, in no way directly affecting any of. the inter- 
esta-of the country, and whieh merely changed. tre 
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wretched condition of your paper currency, which the 
Senator from Massachusetts seems to consider as prefera- 
ble to gold and silver. Ra 

Untsable and bad as he considered the paper currency 
of the country, he would make no such charge against 
it; he did not believe it could be deranged, and the 
whole country involved in. difficulty and distress, by so 
trifling a cause.. No, sir, there was at that period a war 
upon the currency; but it did not come from the Exec- 
utive, or this Government, but from the Bank of the 
United States, and other banks which from fear or favor 
co-operated with it in its measures intended to distress 
the country, and create.a panic. . That war on the cur- 
rency and on the country came from the great mam- 
moth of. the paper system, which possessed more power’ 
over the currency than this Government; which could 
make paper money plenty or scarce at its pleasure. At 
this day, he believed no one could be found who would 
maintain that the embarrassments and distress which pres 
vailed during almost the entire year of 1834, were oc- 
casioned by the change which was made in the manages 
ment of the public revenue, ; 

- Mr. N. said he now. came to consider the last measure 

which had been condemned asa tampering with the cur- 
rency—-the Treasury order of the 11th July, requiring 
cash payments for the public lands. It is claimed that 
the money pressure which has prevailed for months 
past, and which still continues, has been occasioned by 
this new regulation as to the sales of the public lands. 
The Senator from Massachusetts [Mr. Wensren] did not 
seem to advance this opinion with confidence; he said 
there was a complication of causes; that this order, with 
other causes, had occasioned the existing difficulties; 
but when he came to point out the other causes, they 
did not appear to be .very numerous or complicated; 
and all of them centered in the executive department of 
the Government, The complication of. causes appeared 
to consist of -but two; the Treasury order, and the exe- 
cution. of the deposite act, ov the apprehension of the 
manner in which that act was to be executed. That the 
deposite act bad contributed to increase the money pres» 
sure, Mr. N. did not doubt; but what properly belonged 
to the act, ought not to be charged to the execution, or 
the apprehended execution. He reluctantly gave his 
support to that act, although sensible at the time that it 
would increase, rather than relieve, the pressure. for 
money, which prevailed. But it had not been shown 
that any censure Was justly chargeable upon the Secre- 
tary for the execution of the law. It was impossible but 
that the act should oxcasion some temporary inconveni 
ence in the monetary concerns of the country. It dis- 
poses of a large sum of money, nearly forty millions, 
upon principles altogether foreign to the commercial 
principles which control and regulate the moneyed capt- 
tal of ihe country. Population is not the principle upon 
which commerce distributes money. 

Mr. N. said that, in relation to the Treasury order, he 
would not deny that in some smalk degree it may have 
increased the difficulties which exist. It had increased 
the demand for specie, and that was the priucipal. ob- 
ject of the measure, to obtain something of real value 
for the public lands... Its operation has been to replen- 
ish the deposite banks in the West with specie funds, 
and to draw- them from the banks at the East, which has. 
to some extent, diminished the ability of the latter te 
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omake loans. Bat a contraction of the paper currency 
had loug before commenced; and that contraction must 
necessarily produce a curtailment in the loans and dis- 
odota of banks: © The Treasury order only co-operated 
with other causes in producing results which were inev- 
tables To regard. the: ‘Treasury order as the efficient 
‘ganse of the present crisis would be. ike an attempt to 
“fad one’s way bya- taper; and close his eyes to the sun, 
which was-enlightening the world. ‘The real cause of 
. the existing pressure. is much: broader and deeper than 
the Treasury order; itis a cause which is inherent in the 
banking ‘system, and in that paper currency which we 
have just heard commended. as preferable to gold and 
silver. Thete-arelaws which act upon and. control the 
E paper system-of currency, supplied-by banks, which are 
‘as immutable as those that govern the physical universe. 
One of these laws'is, that a sudden expansion. of the cur- 
rency; even toan inconsiderable amount, gives an undue 
` stimulus: to enterprise, that occasions. over-trading and 
Speculation, which will continue to increase; until they 
are checked by a reaction in the money. market, when 
a contraction of the currency ensues, by the banks be- 
ing obliged to-curtail their discounts. This occasions a 
scarcity of money. 
"But it seemsfo be denied that there has been any dan- 
erous or -esgéntial enlargement of the paper currency. 
» Ehe Senator from. Massachusetts admits that there has 


It appeared to ‘him this was taking the ef- 

» fect for the cause. What has occasioned the rapid rise in 

the price of real estate and other property? Is it not the 

flood of paper money with which the country has been in- 

“undated forthe last few years; and the wide-spread and 

“extravagant speculations to which it has given rise? If 

this was not: the cause, he would like to know what it 

“was. Tas there not been an alarming increase of bank 

| capital, ‘and, of ‘course, bank circulation, the last few 

years? : The bank capital of the State banks was esti- 

: mated by Mr. Gallatin, in 1830, at ninety-five millions of 

dollars, and the-bank circulation ‘atthirty-nine millions. 

© Theannual report of the Secretary of the Treasury, a year 

ago, contained returns from nearly all the State banks; ac- 

cording to which, the capital of the State banks, on the 

Ist January, 1835, amounted to about ninety-six millions, 

> their circulation to about eighty-six millions. Since that 

period, the increase of bank capital has been astonish- 

ingly rapid. It is thought to have exceeded one hun- 

| dred millions, and the circulation to have been increased 

fifty millions.: But in addition to this, the Bank of the Uni- 

- ted States has been rechartered the year past, witha capi- 

© tal-of thirty-five millions, and has the possession of seven 

millions belonging to the United States; making a capital 

of forty-two millions. “During the past year, there has 

also been a sum of from thirty to forty millions of dollars 

of the public revenue in the deposite banks, which has 

been used for banking purposes, and constituted a part 

of their capital. The whole addition to the banking 

“., capital of the country, since January, 1835, must consid- 

$i erably exceed one hundred and fifty millions of dollars, 
andthe addition to the circulation fifty millions, 

In bis report, the present. session, the Secretary esti- 
mates the circulation of bank paper, on the first of the 
present month, at one hundred and twenty millions; but 
thinks that. ineJuly it considerably exceeded that sum. 
Mr. N. thought this estimate below the truth, because it 
was found that the issues of banks would bear a certain 
proportion to-theit capitals. . If it was true, as was sup- 
‘posed by Adam Smith, who wrote ata time when the 
‘subject’ of banking “was-very imperfectly understood, 

that no: more. paper money could be circulated than 
would supply the specie which it forced out of circula- 


You. XUL—S 


tion, the creation of banking capital would not add to 
the paper currency. But that-principle is incorrect; the 
paper issues of banks are found todepend mainly onthe . 
capital which shall be employed in banking operations. 
What proportion the circulation will bearto the banking 
capital was not clearly established, but it- would not vary 
far-from thirty per cent. If gentlemen will look into 
the report of the Secretary. of the Treasury, just laid on 
our tables, they will find that the deposite: banks, with: 
capital of seventy-seven millions, have a circulation. of 
forty-one millions, or more than fifty per cent. These 
banks, it is true, possess large sums in deposite, so that 
their circulation is, no doubt, considerably larger, in 
proportion to their capital, than the general average. 

Sir, (said Mr. N.,) are we to be told, in the face of 
these strong facts, that there has been no undue enlarge- 
ment of the paper currency and the eredit system the 
last two years? Are we to believe that this increase has 
been occasioned by the general rise in the value of prop- 
erty? Has property advanced nearly fifty per cent. in 
two years? -And if such was the fact, what reason can 
be assigned for such an unprecedented advance in. the 
value of property in so'short a period, except the super- 
abundance of the paper currency? ot 

‘That the flood of paper money, and the great exten- 
sion of bank credits, were the original and efficient cause 
of the embarrassments and difficulties which had prevailed 
for nearly one year, was clear beyond any reasonable 
doubt. Even a very small addition to the currency ex- 
cites to over-trading and speculation, and an advance of 

tices. This has been found to be invariably the case 
in England, and in this country since the establishment 
of the Bank of the United States. All periods of excite- 
ment and speculation, in both countries, have been pre- 
ceded by an increase of money or credit, or both. The 
year 1835 and the first half of the year 1836, have been 
distinguished for speculation in stocks, real estate, and 
every kind of property, and for the unprecedented mul- 
tiplication of joint stock companies, for almost every con- 
ceivable object. A reaction bas ensued, and there is now 
great distress in that country for money, as well as in this. 
This spirit of speculation and gambling is there attribu- 
ted to an expansion of the paper currency, although the 
increase `of paper appears to be trifling compared to 
what has taken place in this country.. In. 1833, there 
were but thirty-four joint stock: banks in England, and 
in July, 1836, tbey had increased to seventy-seven. 
Their issues in 1834 were £1,783,600, and in 1836, 
£3,094,025, being an increase of less thana million and 
ahalf. In the mean time, the private banks had not in« 
creased, but to a small amount had contracted their is- 
sues. So small an addition to the paper currency as this 
is considered as the cause of the rage of speculation and 
gambling which has prevailed, and of the distress that 
has followed. 

Mr. N. said that, in support and corroboration of these 
views, he would ask the Secretary to read some short 
extracts from two recent writers in that country, which ` 
he had copied: l 


Extract from Mushet. 


“In 1819, the Bank of England and the country banks 
curtailed their issues about 15 per cent., and consols fell 
about 14 per cent.; in 1820, the country banks curtailed 
32 per cent.; in 1821, 28 per cent. A fall of prices 
and scarcity of money followed, and 1819, ’20, and?21, 
were years of great distress in England. One of the 
great evils from the great fluctuation in the amount of 
the currency, is: the spirit of gambling which it engen- 
ders. It is the sudden abundance of money, which is 
the main-spring of all gambling transactions in our funds; 
and in. articles. of general Consumption; and the rige in 
prices is forced by speculative buying and selling, cons 
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is to- this cause alone, and under. every. circumstance 
which, -as a nation, we can be placed, that J attribute 


the whole of the specalations, now and heretofore, that | 


have appeared to begin in prosperity, and to end in the 
distress and ruin of thousands: = e 5 

“ The speculative. rise. probably-exceeds the -addition 
to.the squares-added. -H-2 per cent. is- added; prices 
will-rise 8; if:8,-32 per cent: Jf, on the other hand, there 
is a contraction.of -8 per-cent. it will be attended with a 
fall of publ c credit and confidence in buying and selling. 
These are the evils, and they are evils of great magni- 
tude, that attend the use of the paper currency. There 
is a. range of contraction and expansion in the use of pa- 
pers. that does not belong to a metallic currency, and 
which, perhaps, does more than counterbalance all the 
advantages to a nation from the use of paper.” 


Extract from the Edinburgh Review, vol. 4, No. 2. 


‘fT a country so opulent as this, and so rapidly in- 
creasing in wealth and population, the too great ardor 
of speculation, and the miscalculation of producers, must 
necessarily sometimes occasion over-trading, and conse- 
quently gluts and depresses of the market. But were 
the currency in a perfectly sound state, the excitement 
arising from such causes would almost necessarily be con- 
fined to one or a very few businesses, and would be very 
far indeed from being either general or universal. In 
point of fact, all periods of general excitement, or periods 
marked by a general tendency to. speculation, and bya 
general rise of prices, have, both in this and other coun- 
tries, been uniformly distinguished. by some extraordi- 
nary facilities in obtaining supplies of money or of credit, 
or of both. We are bold to say, that no Single instance 
to the contrary can be pointed out in the history of in- 
dustry in modern times.” 

Mr. N, said that the opinions of these two enlightened 
writers, in pointing out the evils of a paper currency, 
contained a satisfactory explanation of the true origin of 
the pecuniary difficulties which now exist in-this coun- 
try. There was no Treasury order in England, no tam- 
pering with the currency, so far as the Government was 
copeerneg, yet the same evils had. been experienced 
there. 

A paper currency was, from the very nalure of it, un- 
stable, and subject to constant fluctuations. Such had 
been its character in England, and. in this country par- 
ticularly. . Since the establishment of the Jate Bank of 
the United States, it had been more -unstable. Those 
who suppose that reactions. and periods of distress were 
unly occasional, and the. result. of extraordinary causes, 
were entirely mistaken. . They are evils inherent in the 
system, and inseparable from. it. Whoever will look 
back tothe period of the establishment of the Bank of the 
United States, will find that such has been the case in this 
country. Thesevereand universal distress which prevailed 
throughout the Union in. 1819 ‘and ’20, will long be re- 
membered. In 1822, money again became scarce, and 
in 1825 there was great distress in the United States, as 
well asin England, where the pressure was universal 
and. desolating in its consequences. . So great was the 
calamity, that it was. found necessary to take away, in 
part, the monopoly of the Bank of England, and autho- 
rize the establishment of joint stock banks, asa means of 
relief, In. 1826, money was scarce in New York; and 

in. the winter of .1827~'8, in the Middle and Eastern 
States... In 1829, many banks failed, and there was 
great distress among the manufacturers inthe Eastern 
States, -Inthe latter part of 1832; money again became 
scarce; -and nearly the entire year of 1834 was distin- 
guished, not only for a pressure, but for a panic, unex- 
ampled in this country. The evils. of this period are too 


fresh in-the memory of every one, to r i 
ender-it nec 
to enlarge upon them. i: ES 


siderably beyond the actual- increase of the currency.’ It | 


“In confirmation of these facts and views, he would beg 
leave-to read a letter which bas been published; it is 
from no visionary theorist, or anti-bank. min, but from a 
responsible officer, the cashier of the Branch of the 
United States Bank in Baltimore, in 1830, and waéad- - 
dressed to the Secretary. of the Treasury. It bears date 
February 15, 1830. G ; : k 

“ Looking back to the peace, a short period, fresh in 
the memory of every man, the wretched state of the cur- 
rency for the two succeeding years cannot be overlook- 
ed. -The disasters of 1819, which seriously affected the 
circumstances, property, and industry, of every district in 
the United States, will long be recollected. A sudden 
and pressing scarcity of money prevailed in 1822; nu- 
merous and very extensive failures took place in New 
York, Savannah, Charleston, and New Orleans, in 1825, 
There wasa great convulsion among banks and other 
moneyed institutions, in 1826. The.scareity of money 
among traders. in that State and eastward, in the winter 
of 1827-8, was distressing and alarming. ~ Failures of 
banks in North Carolina and Rhode Island, and amongst 
the manufacturers of New England and this State, (Ma- 
ryland,) characterized the last year, (1829;) and intelli- 
gence is just received of the refusal of some of the prin- 
cipal banks of Georgia to redeem their notes with spe- 
cie-~a lamentable and rapid succession of evil and_unta- 
ward events, prejudicial to the progress of productive in- 
dustry, and causing a baleful extension of embarrass- 
ment, insolvency, litigation, and dishonesty, alike subver- _ 
sive of social happiness and morals. Every intelligent 
mind must express regret and astonishment at the re- 
currence of these disasters in tranquil times and bounti- 
ful seasons, amongst an enlightened, industrious, and 
enterprising people, comparatively free from taxation, 


unrestrained in their pursuits, possessing abundance of . 


fertile lands and. valuable minerals, with eapital and ca- 
pacity to improve, and an ardent-disposition to avail our- 
selves of these great bounties. - 

‘* Calamities of an injurious and demoralizing nature, 
occurring with singular frequency amidst a profusion of 
the elements of wealth, are well calculated to inspire 
and enforce the conviction, that there is something radi- 
cally erroneous in cur monetary system, were it not 
that the judgment hesitates to yield assent, when grave, 
enlightened and patriotic Senators have deliberately an- 
nounced to the public, in a recent report, that our sys- 


tem of money isin. the main excellent, and that, in most -` 


of its great principles, no innovation can be made to ad- 
vantage,” 

Mr. N. said that the letter which he had just read con- 
tained more truth and honesty than all the communica- 
tions which had ever appeared from the head: of that 
banking institution, of which the writer of this letter 
was an officer. It presented a faithful but melancholy 
picture of the operations of our banking and credit sys- 
tem. _™ 

With such facts as these, and the experience of the 
last twenty years before us, he thought it was trifling 
with common sense to talk about the ‘Treasury order 
being the cause of the existing difficulties, Sir, (said 
Mr. N.,) the catise of these evils lies deeper and 
broader; it exists in your paper currency and banking 
system. The order has, no doubt, in some small degree, 
contributed to increase the pressure; and this is also.true 
of the deposite act. They have served to bring on the 
crisis a little sooner than it might otherwise have come, 
but the disease was upon us, and must have its course. 

If we were to Jouk to any secondary causes, that of a 
wild spirit of speculation. stands pre-eminent, and par- 
ticularly speculation in. publie lands. But speculation 
is stimulated by our system of currency and credit. The 
immense purchases of the public lands during. the 
last two years haye filled your Treasury to overflowing; 
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more'than forty millions badi been received from the 
gales of the. publie domain. This immense capital had- 
den withdrawn from itsaccustomed employment. This, 
fitself, waa sufficient to derange the whole business of 
the-country. : : sate : : 
s The period of distress to which he had particularly. 
-peferred, was also distinguished. by. speculations in the 
» public lands... -They commenced- in: 1818; the sales that 
year exceeded seven millions. of dollars; in 1819, they 
were morethan seventeen’ millions, and the first two 
. quarters of 1820 -amounted to: the. enormous sum of 
“twenty-seven millions... In July the Jaw. went into ope- 
= pation, Teqniring cash payments; and go entirely did the 
sales depend on. credit, that they. were almost entirely 
suspended,. and the last -half of that year amounted to 
only about four hundred thousand dollars; and, for the 
four succeeding, did. not average one million a year. 
Speculations. in: the public lands. again commenced in 
1834, when the:sales amounted: to-about eight millions; 
* jn 1835, to fifteen millions, and. the present year to more 
- than twenty-four millions, including: the ‘sales of the 
‘z Chickasaw lands, which. do: not. go into: the: Treasurys 
` Phat a reaction should follow this reckless spirit of spec- 
ulation. was inevitable. 
i Mr. N. said he thought that the attempt to charge the 
` embarrassments and pressure for money upon the Treas- 
“oury order bad entirely failed. He believed the order to 
be. legal, and was satisfied that it had had but little 
; agency in causing the existing crisis. Still it was, in his 
—/fnind; a question whether the principle of that order 
: ought to be maintained. He considered it as a tempo- 
< pary measure, well calculated to remedy existing evils of 
the most alarming magnitude. But he was not pre- 
pared to say that it would do as a permanent regula- 
tion. The strongest reason for its adoption was to guard 
against the flood of paper money which was flowing 
with a swelling tide into the. deposite banks from the 
“gales of the public lands. This evil he hoped would be 
“ corrected by: legislation before Congress. adjourned, 
< which, so-far as thatobject was concerned, would super- 
wi. gede the Treasury order. But still the-question is be- 
» fore us, and. may have to be decided, in what currency. 
shall the public revenue be collected? This.was.a gues- 
~ tion of great delicacy and magnitude. Great as he con: 
|) sidered the evils of our paper system of money and 
=. credit, he did not see how this Government could pro- 
© vide a remedy. It certainly could not do it by any 
» direct legislation; it had no power over the State banks, 
>. or their issues. The only power it could exercise upon 
the paper currency of the State banks was indirectly in 
=i the collection and disbursement of the revenue; and this 
“was no small power, especially at a time like the pres- 
c ent, when the revenues amounted to more than forty 
millions: A large portion of the whole currency of the 
country passes through your ‘Treasury annually. 
Mr. N. said he was not prepared to say to what ex- 
» tent: this power could safely be exercised. He was 
oS satisfied, however, that it would not do at this time to 
collect the revenue in specie, exclusively. Congress had, 
> no-doubt, a right todo this; but, in the collection of so 
large an amount of revenue, we must have some regard 
< to the business of the country, and to the ordinary cur- 
+ rency-ysed in commercial and other transactions. It is 
- evident that we might adopt a rule which would occa- 
sion gréat: inconvenience, and perhaps injustice, be- 
cause the large sums of money received into the Treas- 
ury cannot.well be collected in a currency not in gen- 
eral uses Whatever principle is adopted as a permanent 
regulation, ought to. be uniform,.and applicable to the 
customs as -wellas thelands.... That, in the collection and 
disbursement of the public revenue, it-will be proper to 
attempt to remedy some of the: evils of the paper sys- 
tem, he had no doubt. . We may, by our regulations, do 


something to increase the use and circulation of specie, 
and discountenance bills of small denominations. -With 
regard to this important object, Congress had, perhaps, 
done.all that it could by direct legislation... It-has su- 
perseded the act of 1819, and legalized foreign coiny it 
has raised the standard of gold coin; it has established 
additional mints. and greatly increased the annual coin- 
age, and particularly that of gold, which has already be- 
come a new and important part of our metallic currency. 
The amount of specie in the country is greatly increased 
the last three years, for which this administration is en- 
litled to great credit. 

Mr. N. said that he could not assent to. the proposition 
of the Senator from Massachusetts, who, if he under- 
stood him, contended that it was the right and the duty 
of Congress to regulate the whole currency of the cohn- 
try. By this, he understood the Senator te mean, that 
Congress bad the power to regulate the paper issues oF 
the State banks. Ifhe did not refer to this description: 
of currency, it was difficult for him to conceive to what ' 
his remarks were intended to. apply. But whilst we 
were so emphatically informed that this was the duty. of 
Congress, we were not told how it was to'be done. In 
what. way can Congress regulate the paper currency 
supplied by the State banks? The gentleman did not 
inform us: he seemed to have a studied caution and re- 
serve on this point, and thereby hangsa tale. Mr. N. 
thought, however, there was no secret in the case. 
The views of the Senator have been heretofore disclosed. 
Sir, said Mr. N., the Senator would regulate the paper 
currency of the States by a paper currency of the Fed- 
eral Government; he would regulate the banking institu- 
tions of the States by the agency of a Bank of the United 
States. This was the secret. A national bank is to be 
the regulating power. But the country thought the 
remedy worse than the disease; they had twice tried it, 
and knew what sort of a regulation it was. He was 
speaking of a national bank in a mere financial point of 
view, without any reference to constitutional or political 
objections; and, in this aspect of the question, he did not 
hesitate to say that the proposition of establishing a na- 
tional bank, asa means of restraining and regulating. the 
State banks, was the most preposterous one ever sub- 
mitted to a deliberative body, and the boldest attempt 
ever yet made to practise on the gullibility of the peo- 
ple. That such an institution possessed, and would ne- 
cessarily exercise, great power over the State banks, he 
was not disposed to deny; but the question. was, whether 
that power would be exercised for good or for -evil. 
The question is not whether it isa regulator, but whether 
it is a safe regulator; whether it tends to keep the paper 
currency of the country more stable, or to render it 
more fluctuating. He appealed to the experience of 
the country in the last twenty years to settle that ques- 
tion. When the great national bank throws out. its 
money plentifully, the State banks do the same; they 
are invited to this course, and it is their interest to pur- 
sue it. When it curtails its discounts and its issues, 
the State banks are compelled to do the same; so that 
the result of this mode of regulating the paper currency 
of the country, through the agency of a national bank, 
is, to place in the hands of a few individuals the power 
to make money plenty or scarce at their pleasure. The 
currency of the country is made to depend on the inter- 
est, the caprice, or the passions, of one or more individ- 
uals. ‘This is a power greater than that possessed by 
your Executive; and its terrible effects were experienced 
during the memorable year of the panic. . 

Mr. N. said that the present high prices of provisions 
and the- necessaries of life were. supposed to be incon- 
sistent with the existing scarcity of money. There was 
nothing, however, extraordinary in this state of things; 
it was the case in 1819. The reaction was felt first upon 
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ok kinds: of property which had_a more ; the principle of distribution unpopular. Sir, said. Mr. N.;- 
i wancuon ont ihe Manes market; whilst. the | the opponents-ef-that principle do mot desire eaid of 
proddets of labor. were less: easily or immediately affect- { any. stratagem: or. artifice; they W A a agen Be - ad» 
ed. :: When the. prices of the necessaries.of life.are once | vantage.of embarrassments: an i ga Pa which. the 
taiged, by an- undue. expansion. of currency. and credit, execution: of that law has occasioned. i iese were tem~ 
and cansequent speculation; it takes along time, often | porary evils; they were foreseen at the time, Me was: 
years, to bring them down.. -Labor. is. the-last-thing that | one, and- perhaps. the: last, who had come mo mae sup= 
is raised.in price; but when it is, alf- the products of la-; port of that: measure; but he did it witb the fult belief 
hor will of course be advanced; and. may remain high | that itsimmediate effect would be to increase the existing 
for.years; but the reaction which is. going on must bring | difficulties. In supporting the act, he ae hot con- 
them-down to:their proper value. : i sider that he .sangtioned the principle of distribution. 

The Senator: from. Ohio [Mr. Ewrxe] bas given a | Had the: Senate then been told, as it bad now, by 
‘very novel explanation of the present high. prices of | the Senator. from South. Carolina, [Mr CALHOUN, ] that 
breadstuffs.. He says. that this country will no longer | in passing that act. they would establish the principle of 
export wheat or flour; that there. is but. a-small belt of distributing surpluses from year to year, the bill could. 
three or four degrees of latitude’ suitable fur grain; and | not have passed the Senate. Deeply and forcibly as 
that, from the establishment of manufactures, the demand many of us felt the condition of your Treasury; unwilling 
at home is greatly.increased; so that hereafter we can as we were that forty millions of the public money should 
do no more than supply the domestic demand. We | remain, for several years at least, in the deposite banks, 
are told, also, that Europe is a great grain country. | to be used as a capital, multiplying all the evils of our 
But the Senator seems to overlook the great and im- | inflated paper system; anxiously and deeply as we were 
portant fact of the difference in the population of the | impressed with these evils, we should not entertain even 
two continents, The whole population of the United į a thought of relieving the country from them. by: 
States is less than that of the British isles, which for sanctioning the principle of distribution. No, (said. Mr.: 
several years. have supplied. the entire. breadstuff for | N..)-that principle has not yet received the sanction of 
their.whole population. At-the time of the union, in | this body; but, it seems, itis to be pressed upon us the 
1750, England and Scotland bada population. of seven | Present session; and he trusted the opponents of the 
millions and a half, and. the agriculture of the country | measure would be prepared to meet it, here and else- 

| 


produced barely a supply of grain equal to the con- | where, before the tribunal of public sentiment, where 
sumption; and since that time the population had more / all questions affecting the great interests of the country. 
than doubled, yet the last two or three years no wheat | and the safety of our institutions must ultimately comé, 
had been imported. ‘The production, by the improve- | and where the decision is not only final, but always safe, 
ment of agriculture, had increased considerably above | and usually correct. The opponents of this scheme 
one hundred per cent. and to what extent it might be | want no extrinsic circumstances, or even temporary con- 
increased remained. to. be known. Comparing. this | siderations, to bear on the question; all they ask is, to 
country to England, he did not doubt that its resources | meet the principle in free, open, and fair discussion, 
for grain, when properly developed, would be found ; Upon its own intrinsic merits, If it is a sound and safe | 
sufficient to sustain a population of two hundred millions. principle, in accordance with the constitution, consistent 
The Senator's own State, and one adjoining, could pro- | with the rights of the States, and conducive. to the gen- 
duce grain. sufficient for the present population of the | eral prosperity, it will doubtless be sustained; but if it 
whole Union. $ shall appear to bein conflict with the spirit of the con- 
Mr. N. said he would conclude what he had to say, by | stitution, fraught with mischief, tending to corruption, 
noticing one observation of the Senator from Ohio, (Mr. | and dangerous. to the rights and independence of the 
twine.}. That Senator did not seem to be satisfied with States, it could. not: stand,-either chere or before the 
condemning the Treasury order as unconstitutional and il- popular tribunal of the country... : 
legal, and as the cause of the distress which has prevailed, | - Mr. N. said he had concluded what he had to say, and 
but he seemed to think it necessary to assail the motives | had detsined the Senate much longer. than he intended. 
ofits authors. He more than insinuated that the measure | Mr. RIVES said he thought the observations just made 
did not originate with the President or: the Secretary of | by his friend from Connecticut [Mr, Nitxs] showed con- 
the Treasury... He seemed to. allude to & power behind | clusively that there were insuperable objections to the 
the throne; greater than the:throne itself; but with whom adoption of the resolution proposed by the honorable Sen- 
that power existed, we were not informed. -He expect- } ator from Ohio, [Mr. Ewrna, ] for rescinding the Treasury 
ed every moment to heat that it was the ‘Kitchen | order of llth July last; In the first place, the form of 
Cabinet,” but.the Senator. had not expressly alluded to í the proceeding was altogether unusual and inappropri- 
that famous. council, which once exercised such potent | ate. It proposed to rescind an executive-act. But the 
influence over public affairs, ee business of Congress was not to invalidate or to confirm 
He thought that common. justice required that- the | execative acts, but to.pass laws; or in other words, es- 
motives of the President should have been spared, This, | tablish rules operating in fuluro, to which executive ac- 
however, had not- been. doné.. The Senator appeared } tion would thereafter conform. The action of the le- 
to think. that there was some wicked motive in the gislative authority ought to be original, independent, 
Treasury. order; that the object of its authors was not | and prospective, and to bear on its face no reference to 
what-it imported, or- what had. been assigned. He says, | the acts of any other department. we 
the real.object was to create embarrasement and distress Indeed, it is difficult to conceive. what reason there 
throughout the country, and to charge the same to the can he for giving the particular form proposed to the ac- 
operation of the deposite.act of last session, and thereby | tion of Congress in. this.case, unless it be to imply.a cen- 
render. that measure unpopular with the people. This | sure-on the act to be rescinded. But however unpre- 
was the deep-laid plot. which the Senator has discover- | pared I maybe at present, said Mr. R., to make. the pro- 
ed... Mr. N. said be would only say, in reply, that ifany | visions of the Treasury circular the permanent policy. of 
such purpose had any influence on the issuing of the | the. Government, ¥ will not: concur in. any. proceeding 
Treasury order, it was. the. silliest. scheme that ever | which shall cast a censure onthe Executive for issuing 
originated from the fatuity of man. . It could not be aup- | ite, Whatever may bave-been, or may stiil be, its actual 
posed that the act. of last session was to be repealed,-and, | operation, (and on this point the diversity of testimony 
of course, there could be. no other object. but torender | and opinion among those far beiter informed. than I have 
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‘any: means: of:being, isso: great-as to render:any judg- 
mental might be able.to:form of-but-litile weight, ). of 
ne.thing: Lam’ well persuaded, that the motives which 
aduced:the Chief Magistrate: to: direct it to be issued 
were of-the«most honorable and- patriotic character, I 
rust say, also, that notwithstanding the ability and talent 
displáyed-on this, as on-all other oecasions, by.the learn- 
ed gentleman: from Massachusetts, [Mr. WeBsTER,] he 
nag not; ‘in-my humble judgment, succeeded in establish- 
ng any want-of legality in the measure. adopted by the 
Bxecutive. .. Whatever rule, therefore, Congress may 
‘deem it necessary and expedient to establish for the fu- 
=“ ture collectionof the public: revenue, I shall, for. one, 
“be opposed to.any mode of action on the subject, which 
- shall imply @-censure forthe past. : 
= The honorable Senator from Connecticut [Mr. Nizzs] 
has, in-my judgment, presented the executive order of 
0 July-last in-its true: light, as a-temporary and occasional 
“act, growing out of an- extraordinary state of things then 
existing. -Et was designed to meet that state of things, 
‘and may: have. been wise and salutary.as a temporary act; 
to operate until the meeting of Congress, ‘while its con- 
tinuance asa permanent legislative rule would be inex- 
pédient.... The President himself evidently regards it in 
this light. — In his message, at the commencement of the 
"session, he submits the whole subject for the considera- 
| tion of Congress; and while he- recommends to them 
earnestly the adoption of some measure for limiting the 
“ gales'of the public lands, he’ attaches but litle impor- 
tance to the future requisition of specie in payment for 
them. . Now, sir, Lbeg leave to say, in advance, that any 
‘practicable and equal measure, which shall be digested 
by the gentlemen of the West, to prevent the great evil 
ofa monopoly of the public domain in the hands of spec- 
ulators, shall meet with my bearty concurrence. A bill 
for that purpose is already before us, and, without hav- 
«Ing examined, or being prepared to express an opinion 
of its details, I hope it will receive the prompt considera- 
| tion-and action of Congress. 
~ But to return to the Treasury order, . The President 
has done what he deemed: his duty, under the peculiar 
and extraordinary circumstances: of the emergency. 
~ We are now called upon to do ours, in establishing some 


. definite and permanent rule for the future collection of 


the revenue. An indispensable characteristic of any 
permanent system must beits uniformity. ‘The genius 
of our constitution demaids equality in the laws, and 
<o especially in the fiscal operations of the Government. Tt 
“does not allow, as a pérmanent regulation, that specie 
< shall be requiged in payment of one branch of the reve- 
nue, while bank yotes are received for another—that 
one rule of c@llegtion shall prevail in the West, and an- 
other in thé Bast. Whatever medium of. payment, 
therefore, Gbppresa shall prescribe for one portion of 
the public diès; ought to be extended to every other. 
Shall that medium, in public receipts and disburse- 
ment, be specie exclusively? Even if this-should be the 
“ultimate policy of the Government, the country is, in my 
opinion, not yet ripe for its adoption. Specie must first 
diffuse itself more generally through the ordinary busi- 
ness of society, the common channels of circulation 
must be better filled. with the metallic currency, before 
the Government can, with justice to the public debtor, 
sternly demand payment of its dues in gold and silver 
exclysively. . The only effectual means. by which a lar- 
ger-circulation of gold and silver in the general trade and 
business-of the community can be obtained, is the sup- 
pression -of bank notes of the smaller denominations. 
This is that: practical.reform of the carrency which has 
been held steadily. in view by the present administration 
and its friends; and in preparing for which, much has al- 
ready. been accomplished in the important steps of putting 
down the Bank of the Upited States; correcting by law 


the under-valuation of the gold coins; in the largely in- 
creased coinage and importation of both gold and’silver; 
in the salutary. influence exerted: by the Treasury; 
through the collection and disbursement of the public 
revenue, over the leading State banks; andin the én- 
lightened -policy adopted by a majority of the States, in 
beginning a suppression of the smaller nòtes. > Ftcan be 
carried fully into execution only by a continued’ co-op 
eration:of: the General and. State. Governments, on the: 
same sound and practical views.. Like every other great 
reform, it must be gradual- and progressive. In unduly 
precipitating the process, there will be danger of inaus- 
picious reactions; and in the view of the great body of 
the community, whose material interests are always liable 
to be bruised and shocked by sudden and violent changes, 
the remedy might unfortunately come to be looked upon 
as worse than the disease. 

While, therefore, I would steadily persevere in the 
wise policy of. enlarging the specie clroulationyof the: 
country, (the first eficient commencement of which has 
been made. under the present administration, ) TÌ ould 
carefully abstain from compromising the success of so 
important a reform by any premature or’ precipitat¢ ex- 
periment, which might endanger reaction. The present 
occasion may, with great propriety, be embraced, to 
make another safe advance in the prosecution of that re- 
form, by laying a restriction on the receipt, in public 
collections, of the notes of all banks issuing bills under 
certain denominations. The joint resolution of 1816 
ought to be remodelled, and adapted to the present con- 
dition of things. Some of its provisions have become 
obsolete. Of the four media of payment, in the collec- 
tion of the public dues, recognised by it, two no longer: 
exist, to wit: Treasury notes, and notes of the Bank of 
the United States, as a national currency. Of the re-, 
maining two, specie and the notes of. specie-paying 
banks, the latter ought in my opinion to be subjected to 
additional restrictions, especially such as may have a 
tendency to. promote the great practical reform of a 
suppression of the small notes. But, while the notes of 
specie-paying banks are treated by all the world, in. pri- 
vate transactions, as equivalent to specie, I do not. think 
the Government would be justified in refusing them in 
public collections. altogether, until gold and silver shall, 
| by the previous suppression of amall notes, have taken 
the place more generally of a paper currency. 

What has appeared to me best to be done, under ex. 
isting circumstances, is a revision and modification of the 
joint resolution of 1816, adapting it tothe present con» 
dition of things, and providing that all sums of money 
accruing to the United States, whether from customs, 
public lands, or otherwise, shall be received only in gold 
and silver, or in notes of banks paid on demand in gold and 
silver, but with the following restriction as to such notes, 
with a view to encourage the disuse and suppression of the 
r smaller bank issues, and (hereby enlarge the specie cir- 
| culation; that is, from the passage of the law, no notes 
| 
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to be received -in public collections of any bank, though 
a specie-paying bank, which shall iseve bills or notes'of a 
less denomination than five dollars, and the like prohi- 
bition to'be gradually extended, (allowing due time for 
the change, ) first to the paper of banks issuing bills ofa 
less denomination than ten dollars; and, finally, to that of 
banks issuing bills or notes of a less denomination than 
twenty dollars. I would add also this farther limitations. 
that not-even the notes of specie-paying banks of the 
above descriptions sbould be received, unless they were 
such as the banks in which théy were to be deposited, 
should agree to. pass to the credit of the United States as 
cash; obtaining thus a double guarantee for the ‘sound- 
ness and safety of the public collections, and making’ the 


whole transaction, to every practical purpose, equiva- 
lent toa payment in specie. Dern San 
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zA measure. of. this kind ‘would, in my opinion, best 
satisfy the exigencies of all the public interests involv- 
ed, whether of. the revenue, the currency, or the gene- 
ral basiness:of the community, and would conform to 
T have drawn. up; 
Mr. President, x resolution, founded- upon and -imbody- 
ing these views;-but Iam embarrassed by a question. of 
order, in: placing. it regularly before the Senate at the 
present moment. ~I- will; however, take the liberty of 
reading it to. the Senate, and will-cheerfully conform to 
any-suggestions which may be made as.to the best man- 
ner.of disposing it. 

The call of the ayes and noes. on the second reading 
of. Mr. Ew1ne’s resolution was then withdrawn, and it 
was passed.to a third reading by general consent, in or- 
der to admit a motion to amend: and it being then allow- 
able to offer an amendment, Mr. Rives moved to amend 
it by striking out all-after the word ‘* Resolved,” and in- 
serting in lieu of it his own resolution, as follows: 

Resolved, That hereafter all sums of money accruing or 
becoming payable to the United States, whether for 
customs, public lands, taxes, debts, or otherwise, shall 
be collected and paid only in the legal’ currency of the 
United States, or in the notes of banks which are paya- 
ble and paid on demand in the said legal currency, un- 
der the following restrictions and conditions in regard to 
such notes: that is; from and after the passage of this 
resolution, the notes of no bank which shall issue bills or 
notes of a tess denomination than five dollars shall be re- 
ceived in payment. of the public dues; from and after 
the first day of July, 1839, the notes of no bank which 
shall issue bills or notes of a less denomination than ten 
dollars: shall be receivable; and, from and after the 1st 
of July, 1841, the like prohibition shall be extended to 
the notes of all banks issuing bills or notes of a less de- 
nomination than twenty dollars; but the public debtors 
shall have the option of paying either in the said legal 
currency, or in the notes. of banks of the description 
above: mentioned, in good credit: provided, however, 
that no. notes shall. be taken in payment by the collect- 
ors or receivers, which the banks in which they are to 
be deposited shall not be willing to pass to the credit of 
the United States as cash. 

The amendment was ordered to be printed; and then, 

On-motion of Mr. HUBBARD, 

The Senate adjourned till Monday. 


MONDAY; DECEMBER 26. 
HEIRS OF COLONEL PHILIP. JOHNSTON: 

Mr.. WALL presented the petition of -Maria Scudder, 
Martha A. Lloyd, and: Elizabeth Johnston, the children 
and heirs of Colonel Philip Johnston, for compensation 
for his-revolutionary services, 

Mr. W. remarked: On presenting this petition, I feel 
that T should not discharge the duty which I have under- 
taken for the respectable petitioners, nor do justice to 
the State which I have the honor in-part to represent, if 
I did ‘not avail myself of the occasion. to make known to 
you the merits and services-of one of her most gallant 
and patriotic sons. Colonel Philip Johnston, the father 
of the petitioners, was among the first of her sons which 
the devoted: patriotism of New Jersey offered on the 
altar of: American independence. Never, sir, was there 
a more:.pure and noble sacrifice made on that altar, 

At the declaration of independence, Philip Johnston 
was-a lieutenant colonel in the New Jersey militia; he 
had been appointed to that rank by an ordinance of the 
Provincial Congress of New Jersey, passed on the 14th 
of June, 1776, providing to raise, by voluntary enlist. 
ment, 3,300 militia, to reinforce the army at New York, 
This ordinance was passed in pursuance of the resolution 
of the Continental Congress of the 3d of the same month. 
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On the Ist of August following he was promoted to the 
coloneley-of his regiment in the brigade under General 
Heard, destined to: form part of the flying camp, then 
assembling, for the defence of New York. It was. then 
well known that the enemy, with a powerful fleet, anda 
well-disciplined and appointed army, was menacing New. 
York. This was, indeed, ‘the time that tried men’s 
souls.” The timid sought safety in retirement, and the 
wavering were dismayed. 

At this moment the earnest and soul-stirring appeals 
of the Father of his Country to the patriotism and bravery 
of Americans, roused the patriotic spirit of the sons of 
New Jersey: 

“ And from the sods of grove and glen, 
Rose ranks of iron-hearted men, 
To kattle to the death.” 

The reputation of Colonel Jobnston for patriotism, 
bravery, and-talents, enabled him speedily to enlist his 
regiment, and at its head he marched to defend his 
“ bleeding and enfeebled country.” He was then in 
the. vigor of manhood, in the. possession of a moderate 
competency, and the prospects of the future bright be. 
fore him. . These, and all the endearments of the do- 
mestic circle, a young and beloved wife, and three 
daughters of tender years, he left at the call of his coun. 
try. 

Tihe morning of the 27th of August, 1776, found Col- 
onel Johnston at the bead of his gallant regiment, on the 
battle-ground of Long Island, resolved, in the language 
of his illustrious commander-in-chief, ‘to conquer or to 
die.” He fought near the side, and under the eye of 
bis immediate commander, General Sullivan. It was-a 
post of danger as well as of honor, and demanded both 
courage and conduct. Never did any officer more gal- 
lantly fulfil the expectations of his country, or more glo- 
riously earn a title to the blessings and praises of his 
countrymen. He fell at the head of his regiment by a 
wound in his breast, and bravely struggling to turn the 
fortunes of that disastrousday. He died for his country, 
and under its banner, fighting for the general defence, 
and to secure the blessings of freedom for his whole 
country. ' 

Yes, sir, he died in the- -cause and servicë of America, 
for the liberty and rights of all, and teft to his country: 
men an inestimable legacy, the example of his pure på- 


triotism, his devoted courage, his chivalrous gallantry, 


and his glorious death. ‘Who. can calculate the extent, 
the influence, and the value, of that example upon the 
fortunes of our country at that gloomy and trying. peri- 
od, when even “hope was sinking in dismay?” Well, 
sir, may New Jersey glory in the example of such a son. 
It marshalled the way to those “heroic deeds” which 
have immortalized our revolutionary sires. 


‘Tis to the virtues of such men man owes 

His portion in the good that Heaven bestows; 

And when recording History displays 

Feats of renown, though wrought in ancient days, 

Tells of a few stout hearts who fought and died, 

Where duty placed them, by their country’s side; 

The man that is not moved by what he reads, 

That takes not fire at their heroic deeds, 

Unworthy of the blessings of the brave, 

Is base in kind, and born to be a slave.” ; 

‘ Sir, no monument has been erected, by the gratitude of 

his country, to the memory. of Colonel Johnston; no re- 
corded honors thicken around his tomb; no history. dis- 
plays-his ** feats of renown;” for, unfortunately for. his 
memory, the revolutionary history of New Jersey is yet 
tobe written. . His fame rests in the memory of his few 
surviving gallant companions in arms, or happily may be 
faintly recorded among the memorials of frail and decay- 
ing memory in the Pension Office. One memorial of the 
“heroic deeds” of Colonel Johnston, gathered. fromthe: 
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nly whig newspaper of the day, that circulated in New 
lerseyy blotted: with the tears of his widowed wife and 
atherless daughters, has been treasured up by their af- 
ection, and is annexed to their petition. With your per- 
mission, Mr. President, L will read it: 
se We hear that, in.the late action on Long Island, Col- 
nel Philip Johnston, of: New Jersey, behaved with re- 
markable intrepidity and. fortitude. By the well-direct- 
d fire from his battalion, the enemy was several times 
epulsed, and lanes.were made through them, until he 
“received a-ball in his breast, which put an end to the 
c Nfe of as brave an officer as:-ever commanded a battalion. 
» General Sullivan, who was-close to him when he fell, 
~ says that no. man could behave with more firmness du- 
“coring: the whole action: -As he sacrificed his life in de- 
“fence of the invaded rights of his country, bis memory 
must be. dear.to every American who is not insensible to 
_. the sufferings of his injured country, and as long as the 
“game uncorrupted spirit of liberty which led him to the 
“field shall continue to actuate: the sons of freemen in 
(= America.” 
i o Mre-President, the tree of American liberty was nour: 
-ished by the.blood of such heroes. 
But, Mr. President, when the husband and the father, 
“vat the call of his country, steps from the circle of domes- 
i tie endearments, a patriot and a hero, it is the safety and 
“protection of his wife and children that nerves his arm 
«and animates his exertions in the hour of battle; and if 
he falls, tis last prayer is for his country, and his last 
earthly consolation is, that his death commits them to its 
tatitude and protection. This obligation, which springs 
rom the grave of heroism, is sanctioned by the purest 
and noblest feelings of our nature, and the highest dic- 
tates of policy, and creates a debt which descends upon 
all who inherit the blessings thus acquired. If, sir, the 
claim of the petitioners bad no other foundation than 
this, it would, in my bumble judgment, be irresistible. 
But it does not rest on this alone; it is supported by the 
plghted, and, I am sorry to. say, the unredeemed, faith 
«of their country. To say nothing, sir, at present, of the 
pledge fairly to be implied from the addresses of Gener- 
. al Washington calling the militia to arms, and animating 
them to battle, that the country would provide for their 
“wives and children, this pledge was distinctly made to 
Colonel Johnston and his companions in arms. On the 
3d of June, 1776, Congress resolved that 13,800 militia 
«should be employed to reinforce the army at New York, 
andthat New Jersey be requested to furnish 3,300 of their 
militia to complete that number, to be engaged until the 
¿lst of December, unless sooner discharged by order of 
Congress, This was to form the flying camp destined for 
» the defence of New York. On the 5'b of June, 1776, 
. Congress resolved that the flying camp be placed under 
the command of ‘such continental general officer as the 
= commander-in-chief should direct. That the militia, when 
“inservice, be regularly paid and victualled, in the same 
manner as the continental troops. General Mercer was. 
; appointed to the command of the flying camp, thus furm- 
ed, on the 20th July, 1776. The Convention of New 
Jersey was requested by Congress to raise for the flying 
= camp, Moder General Mercer, three battalions of militia, 
¿i in addition to the five formerly desired by Congress, and 
co send the same with all possible despatch to the flying 
: camp; and that they should be officered, paid, and pro- 
vided, as directed by the former resolutions for forming 
| the flying camp. ; 
‘Thus, sir, itis plain that the detachment of New Jersey 
militia required to. form the flying camp for the defence 
of New York, wascalled out by the Continental Congress, 
and for the general. defence of the country; and was 
. placed in the service of the United: States, under the 
=) command of continental officers, and on the same footing 
» nall respects as continental troops. — In fact, the battal- 


= 


` ion commanded by Colonel Johnston was enlisted-under 


a resolution of Congress, placed under its controly re- 
ceived into its service, commanded by its officers, and 
entitled. to all the benefits and advantages, immediate 
and prospective, which resulted from that situation: So: 
it-was considered. by the Convention of New. Jersey, in 
the several ordinances which they passed to raise the 
men required to reinforce the army at New York. 

In the last ordinance passed by the Convention of New 
Jersey, on the 11th August, 1776, to carry into effect the 
resolutions of Congress to which I have referred, the pre- 
amble recites: ‘ The Convention, viewing with serious 
coneern the present alarming situation of this and her 
sister States—that on a prudent use of the present means 
depend their lives, their liberty, and happiness, think it 
their indispensable duty to put their militia on such a 
footing that the whole force may be most advantageous- 
ly exerted.” For that purpose, the whole militia were 
classed in two divisions, and one half were immediately 
detached to join the flying camp at New York. 

After the appropriate details, that ordinance concludes 
in a'strain of patriotic eloquence unknown to the rolls of 
statutes, and which. cannot deny myself the pleasure of 
recalling tothe recollection of our country. It breathes 
the pure spirit of ‘*’Seventy-six.”” 

« And whereas the principles of equity and humanity 
require that a proper compensation and provision should 
of made for the families of. all such as may be killed or 
wounded in the service, the Convention pledge the faith 
of this State that an adequate provision for the purpose ` 
aforesaid shall be made. 

“In this interesting situation, viewing, on the one” 
hand, an active, inveterate, and implacable enemy; in- 
creasing fast in strength, receiving large reinforcements, 
and industriously preparing to strike some decisive blow; 
on the other, a considerable part of the inhabitants su- 
pinely slumbering on the brink of ruin, moved with af- 
fecting apprehension, the Convention think it incumbent 
upon them to warn their constituents of their impending 
danger. On you, our friends and brethren, it depends 
this day fo determine whether your wives, your children, 
and millions of your descendants yet unborn, shall wear 
the galling, ignominious yoke of slavery, or nobly inherit 
the generous, the inestimable blessings of freedom, 
The alternative is before you. Can you hesitate in your 
choice? Can you doubt which to-prefer? Say, will you 
be slaves? Will you toil, and labor, and glean together 
a little property, merely that it may be at the disposal of 
a relentless and rapacious conqueror? Will you, of 
choice, become hewers of wood and drawers of water? 
Impossible. You cannot be so amazingly degenerate as 
to lick the hand that is raised to shed your blood. Na- 
ture and nature’s God have made you free. Liberty is 
the birthright of Americans—the gift of Heaven; and the 
instant it i s forced from you, you take leave of every 
thing valuable on earth: your happiness or misery, virtu- 
ous independence or disgraceful servitude, hang. trem- 
bling in the balance. Happily, we ‘know that we can 
anticipate your virtuous choice. 

“ With confident satisfaction we are assured that not 
a moment will delay your important decision; that you 
cannot feel hesitation whether you will tamely and de- 
generately bend your necks to the irretrievable wretch- 
edness of slavery, or, by your instant and animated exer- 
tions, enjoy the fair inheritance of heaven-born freedom, 
and transmit it unimpaired to posterity.” 

It was under this animated and eloquent appeal to his 
patrio'ism, and solemn pledge that a proper compen- 
sationand provision should be made for his. family, that 
Colonel] Johnston marched to the field of his death and 
Tenown. : 

That pledge, sir, was: never redeemed by the State of 
New Jersey; and that pledge devolved upon the United 
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States, and was. solemnly assumed: by them-when they 
assumed: the revolutionary debt and obligations of the 
geveral:States., It rests -upon.the equity and humanity. 
of those: who are: now:enjoying the fair inheritance of 
freedom which Colonel Johnston-died to obtain. In ad- 
dition: to-all. this, the claim of the: petitioners. is also-sus- 
tained by the equity, 1f not'the express:letter, of various 
resolutions of Congress... T refer particularly to- those of 
the. 5th May andi 26th September, 1778; ‘the 24th 
August; 1780, and the 26th May, 1781. It is likewise 
sanctioned by several laws of Congress, making compen- 
sation for revolutionary services in analogous cages, which 
L forbear to detain-you by enumerating. : Ne 
< Strong:as the claim of the petitioners. is upon its own 
merits; there is:another consideration which, sir, 1 feel 
bound to press.on. your attention. It appears that one 
of the petitioners is the. wife-of Joseph Scudder, Esq. 
His youth was devoted to the service of. his country, in 
one of the bureaus established by the Revolution. , He is 
the surviving son of Colonel Nathaniel Scudder, one of 
that iHustrious band of revolutionary patriots and heroes 
who devoted himself to the service of his country, both 
in the cabinet and in the field, and was alike distinguish- 
ed for his wisdom as a statesman, and bravery. as asol- 
dier. Among the first in his native State to espouse the 
cause of American’ independence, he was, from its decla- 
ration until his death, honored: with.a séat-either in the 
councils-of his native State, or in Congress. Bat he 
did not avail himself of the exemption which. his civil 
employments conferred to relieve him from military 
duty. 3 

_Atan early period of the revolutionary war, Colonel 
Scudder was honored with the command of a regiment 
of militia.of his native county, then peculiarly exposed 
to the invasion of the enemy. . In the hour of danger he 
was always to be found at ifs head, bravely defending 
his native soil, But it- was not his. fate there to fallin 
all ‘the pride, pomp, and circumstance of glorious war.” 
He was killed on the 16th October, 1781, near Black 
Point, in the county of Monmouth, while bravely leading 
such of his fellow-soldiers as could be collected on a 
sudden alarm, to repel.a predatory excursion of the 
enemy. The honors of war were the only public tribute 
paid to his memory; and to this day his children have 
neither asked nor received any thing from the bounty ‘of 
yes country as a compensation for their irretrievable 
OSS. ~ 

Thus, sir, by a happy coincidence, this petition pre- 
sents befure you the daughter of the first militia colonel 
of. New. Jersey, and ‘the son: of. the -last who- felin 
achieving our glorious ‘independence. Never did death 
confer greater honor upon children. If it cannot disarm 
poverty-of its miseries, it ennobles it. 

The children. of ‘Colonel Johnston; now aged, infirm, 
and,.it gives. me pain to.add, poor, are compelled to ask 
oftheir country (he redemption of that pledge, solemnly 
maje to: their father, to relieve them from the severe 
pressure of misfortunes which have resulted from neither 
crime nor vice. Their father died’ onthe first battle- 
field where the star-spangled banner was unfurled in 
defence of. American independence; that glorious prize 
for which he. fought and died, which animated his ex- 
ertionsand. nervedbisarm when that banner waved fitfally 
over the field of his death and-his country’s misfortunes, 
hasbeen obtained. by his country: The stat-spangled 
banner now waves in triumph ‘* over the land of the free 
and the. home of the brave,” the. pride and protection 
of a great, prosperous, and happy nation. 

‘Phe petitioners: now submit. their. case to the equity, 
the humanity, and plighted faith of their country. 

Mr. W. concluded by moving that the- petition be 
read, and referred ‘to the Committee on Revolutionary 
Claims; which motion was agreed to, ; k 
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ME EXPUNGING RESOLUTION. 

Mr. BENTON hiid on the table a resolution to ex. 
pinge from the. journal of the Senate the resolution of 
March, 1834, censuring the conduct of the President 
for removing the deposites from the Bank of the United 
Statés, &c.;- which was ordered to be printed. [The res. 
olution isin. the same words with the one on the same 
subject introduced by Mr. Benron at the last session; ] 

After transacting some other business, 

The. Senate. went into executive: business; and when 
the doors were opened, 

The Senate adjourned, 


Tuzspay, Decempen 27. 
ADMISSION OF MICHIGAN. 


A message was received from the Presidènt of the 
United States, through A. Jackson, jr., his private sec- 
retary, on the subject of the admission of Michigan’ into 
the Union, with documents, stating that Michigan, by 
convention, had, at a late day, complied with the regu- 
lations of the conditional act of admission. 

Mr GRUNDY moved that the message and documents ` 
be printed, and referred to the Committee on the Judi- 
ciary. © n 

Mr. BENTON remarked. that, as. the President had 
given his opinion that Michigan had complied with the 
requisite terms of admission, and as be had said that be 
should have issued his proclamation accordingly, had 
the information arrived. during the recess of Congress, 
be (Mr. B.) regarded the proposed reference as a. mere 
matter of form, and would prefer that a joint resolution 
of admission should forthwith be passed by both Houses. 

Mr. GRUNDY said he would still prefer the course 
which he had suggested, and on this account: that the 
first convention bad not assented to the terms of admis- 
sion, but another convention had decided to accede to 
the proposition made by the Congress of the United 
States. The great inquiry now was, are the proceed- 
ings in accordance. with the act of admission? The de- 
cision of which question depends on information which 
ought to be ascertained before: the actual admission, 
though the President had said that, in. -bis opinion, all 
was righl, and, if the information had come during the 
recess, ke would have acted accordingly. Mr. G. had 
no design to produce any delay, by a reference to a com- 
mittee. He should not withdraw his motion, and he 
hoped the Senator would withdraw his opposition. 

Mr. BENTON said that, as the committee might 
draw up a joint resolution for admission to-day, he should 
not oppose the reference, Pa 

‘The message was referred accordingly, S f 

TRE TREASURY CIRCULAR. 


The Senate now proceeded to the special order, the 
further consideration of the joint resolution introduced 
by Mr. Ewrne, of Ohio, on this subject, the question 
being on the amendment or substitute offered by Mr. 
Rives to that resolution; which. substitute proposes to 
refuse to receive for the public dues the bills of such 
banks a5 issued, after certain specified periods, bills un- 
der certain specified denominations; the substitute also 
leaving in the power of the deposite banks to refuse 
such funds as they may think proper. i 

Mr. HUBBARD, who was entitled to the floor, rose 
and addressed the Chair as follows: 

Mr. President: Although- it was on my motion that 
the Senate. adjourned on Thursday last, yet; in moving 
for the adjournmént, it was not then my intention to 
s Morning’ upon the subject. now 
But as I shall haveno better op- 
my own. views with reference to 


under consideration. 
portunity to--express 


~. tion of any other branch of the Government, 
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the deposite bill of the. last-session, which seems to be 
‘involved in this discussion, and as Thave been, in con- 
nerion with my colleague, most grossly misrepresented 
in relation to our vote upon that bill, and as the princi- 
“ples of that bill have been most strangely misunder- 
< stood—certainly most falsely and perversely stated in 
the public journals—I will avail myself of the opportu- 
nity now presented, briefly to express the considerations 
which-induced me to give my support to that measure. 
Before, however, I proceed to notice that bill, I shall 
advertto the resolutions of the Senator from Ohio— 
shall endeavor to explain their object, and, in my appre- 
hension, the impracticability of accomplishing the object 
intended, in the way and manner proposed. The resolu- 
tions offered by the Senator from Ohio are as follows: 

“ Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Treasury order of the eleventh day of July, 
anno Domini one thousand eight hundred and thirty-six, 
designating the funds which should be receivable in 
payment for public lands, be, and the same is hereby, 
rescinded, 

« Resolved, also, That it shall not be lawful for the 


to any corporation, the power of directing what funds 
shall be receivable for customs, or for the public lands; 
nor shall he make any discriminatios in the funds so re- 
ceivable, between different individuals, or between the 
different branches of the public revenue.” 

The first resolution seeks to repeal the Treasury or- 
der—-*' the specie circular,” as itis called—of the 11th 
-of July, 1836. The second is intended to prohibit the 
Secretary of the Treasury, by his authorized agents, 
from directing what funds shall be received for customs, 
or for the public lands, and prohibiting him from making 

any discrimination in the funds so receivable between 
‘different individuals, or between the different branches 
of the public revenae.. The main purpose of the reso- 

`. lution is to rescind the order of the Executive, bearing 
date on the 11th of July, 1836, directed to t‘ receivers of 
public money and to the deposite banks.” 

Can this be accomplished? Js this matter. within our 
power? It seems to me that if these resolutions should 
pass both Houses of Congress, the object which the 
Senator from Ohio has in view would not thereby be 
effected. If the order of the 11th of July, 1836, was | 
issued by authority of law, the resolution cf the Senator | 
from Ohio should seek to repeal the law upon which | 

‘the order is based, and which gave authority for | 
issuing the order. If the order of the Secretary of the 
Treasury has not been issued in pursuance of law, the | 
order itself is of no effect; and any resolution which we 
could pass, rescinding such an order, would be alike 
ineffectual. 

If the Secretary had the legal power to send forth the 
order, it-is beyond the legislative control of Congress. 
Ifthe Secretary, or the President, through the Secre- 
tary, had the right to promulgate the circular, he may 
be answerable for the manner in which he exercises that 
right; but the act cannot itself be repealed by any legis- 
lation of Congress. 

If the Secretary had not the authority, the power, the 
right to issue the order, then the order itself is perfectly 
nugatory. 

‘The Execative is an independent branch of the Gov- 
ernment. The Senate can have no more power over 
the rightful acts of that branch of the Government, than 
it has over an order of the House of Representatives, or 

~ an order of the Judiciary. 

: One branch of the Government, exercising its powers 
~ and its duties within the constitution and the law, can- 

not have its acts rescinded and set at nought by the ac- 
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| 
Secretary of the Treasury to delegate to any person, or | 
| 
j 
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If the order, then, has been issued by the Secretary of 
the Treasury in pursuance of law, the mode proposed 
to get rid of it is objectionable, and, in my view, unwar- 
rantabie. - If not issued in pursuance of law, the adop- 
tion of the resolution would seem to me equally objec- 
tionable and unwarrantable. In such g case, the officer 
should be, and ought to be, held amenable for such an 
assumption of power. It therefore occurs to me, that 
the object the Senator from Ohio has in view cannot be 
attained in the way proposed; and if the last resolution 
of the. Senator from Ohio should be adopted, it seems to 
me that the direct effect would be to prohibit receivers ` 
from accepting the paper of local banks, under any cir- 
cumstances, in payment of the public dues. It proposes, 
in terms, to take the power from the Secretary of the 
Treasury to designate the kind of money receivable; and, 
should it be adopted, if any effect shall be produced 
whatever, it will be to exclude from the offices of our 
receivers all local bank paper. They would be bound 
to take nothing but gold and silver, unless the joint 
resolution of April, 1816, is imperative and obligatory; 
and if that be so, the Executive had no authority to re- 
strain the legal operation of that resolution; for, if bind- 
ing, it gives to the debtor rights which cannot be in- 
fringed or taken away by executive power. Ifthe order 
of July 11, 1836, was unauthorized, the resolution to 
rescind it would be unnecessary. Its adoption could 
not prevent the immediate promulgation of a similar or- 
der, in case the Executive, charged with the execution 
of the laws, should consider it to be his duty to do so. 
To accomplish the object the Senator from Ohio has in 
view, we must go beyond the order itself; we must go 
to the law on which that order was based, and in the 
execution of which it is presumed that the order in 
question was issued. To render the order of no effect, 
we must amend the law, 

I propose, Mr. President, first to examine the ques- 
tion, whether the Executive had a legal authority to 
issue the order of the 11th of July, 1836; and, if he had 
the power, whether it was a matter of policy for him to 
exercise it at the time and under the circumstances he 
did. 

Had the President, through the Secretary of the 
Treasury, the power to issue the order of the 11th of 
July last? 

On this point Ican entertain no doubt. It seems to 
my mind to be clear snd free from difficulty; and so far 
from its being a wanton assumption of power, so far 
from its being illegal, it is a power in strict accordance 
with the requisitions of existing laws, and which the 
President, charged with their execution, was bound to 
issue if he considered the public interest demanded it. 

The public Jands were the property of our common 
country; they bad been obtained by the sacrifices and ser- 
vices, the blood and the treesure, of the whole republic, 
during the war of the Revolution; and they were early 
pledged for the payment of the public debt, necessarily 
incurred in the establishment of our national independ- 
ence. 

An act of Congress which has reference to the sale of 
the public lands was passed May 18, 1796, and makes 
no particular designation as to the kind of money re- 
ceivable. It fixes the minimum price at two dollars per 
acre, end directs that, ‘upon payment of a moiety of the 
purchase-money, the purchaser shall have a year’s 
credit for the residue.” 

The act of March, 1797, declares ‘f that the evidences 
of the public debt of the United States shall be receiva- 
ble in payment of any of the lands which may be here- 
after sold in conformity to the act” of 1796. 

The fifth section of the act of May 10, 1800, provides, 
t That no lands shall be sold by virtue of this act, at 
either public or private sale, for less than two dollars 
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per acre, and payment may be made for the same by all 
purchasers, either in specie, or in evidences of the pub- 
lie debt of the United States,” at certain. rates, which 
are prescribed in the act. And thus the Jaw stood until 
1820, when the credit system was abolished. Froma 
view of these several acts, it results that, under the act 
of 1796, there was no particular designation of the kind 
of currency receivable for the public lands; but the pay- 
ments were to be made “in money,” that is, the legal 
currency of the country. Under the act of 1797, evi- 
dences of the public debt were made receivable for the 
public lands; and under the act of 1809, specie or evi- 
dences of the public debt were required in pay ment. 
Such was the law, and such was the practice under the 
law, with reference to the public lands, until the act of 
April, 1820, except it was provided, by the particular 

_ provisions of the act of 1812, that Treasury notes were 
made receivable for all public lands sold by the authori- 
ty of the United States. 

The fourth section of the act of the 24th of April, 1820, 
making further provision for the sale of the public lands, 
seems to my mind to setile the question as to the legali- 
ty of the specie circular conclusively. It declares, ‘* That 
no lands shall be sold, at any public sales thereby autho- 
rized, for a less price than one dollar and twenty-five 
cents an acre, nor on any other terms than that of cash 
payment.” 

The requisition is, that the sales of the public lands 
shall not be made on any other terms than that of ¢ cash 
payment,” There cannot be two opinions, here or else- 
where, as to the import of the terms ‘cash payment.” 
It means payments in the constitutional or in the legal 
currency of the country, in gold or silver, or in the paper 
currency which had been previously established by law. 
By acts of Congress, Treasury notes were at one time re- 
ceivable for the public lands, and bills of the Bank of the 
United States were made receivable by the provisions 
of the charter itself, But at the date of the specie cir- 
cular no such legislative provisions were in force. There 
was, then, no legal obligation at the date of that order to 
receive any thing for the public lands, or for the cus- 
toms, but gold or silver, unless that obligation is imposed 
by the joint resolution of the 30th of April, 1816. 

itis perfectly true, that, in practice, the legal obliga- 
tion bas been relaxed; but itis not bel-eved to have been 
done at the risk of the Government. Paper money, be- 
side the bills of the Bank of the United States, had been 
received; and our collectors were in the habit of receiy- 
ing the paper of some State banks, at particular times 
and places, and under peculiar circumstances, for the 
debts due to the Government; but such collections were 
upon the responsibility of the receivers. The relaxation 
of the rule of law had been for individual accommodation. 

I have stated that, by the express terms of the charter, 
the bills of the Bank of the United States were made re- 
ceivable for customs and for public lands. But the Bank 
of the United States, which was made the depository of 
the money of the United States, would not receive in 
deposite all State bank paper as cash, although of the 
description as stated in the resolution of 1816. ‘That 
charter expired on the 3d of March last, and the Presi- 
dent of the United States, in his annual message to Con- 
gress, December, 1835, remarks, that ‘ft is incumbent 
on Congress, in guarding the pecuniary interests of the 
country, to discontinue, by such a law 4s was passed. in 
1812, the receipt of the bills of the Bank of the United 
States in payment of the public revenue;” and, in pur- 
suance of this recommendation of the President, Con- 
gress did, at the last session, repeal, in express terms, 
the 14th section of the act chartering the Bank of the 
United States. tt will be found by that section that the 
bills of that bank were made receivable for the public 
dues. Iwill read the act of the last session in relation 
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to this matter, as it has been urged in argument that the | 
message of the President, and the consequent action of 
Congress. thereon, had reference to a different matter, 

That act declares: 

“ That the 14th section of the act entitled «An act to 
incorporate the subscribers to the Bank of the United 
States, approved April 10, 1816,’ shall be, and the same 
is hereby, repealed.” 

This was but an answer to the message; it had no 
sort of reference to the resolution of 1816, nor had the 
message any such reference. 

On the 11th of July, 1836, there was nothing then in 
the way of this circular, but the joint resolution of the 
30th of Apri, 1816. I propose to refer to the history 
of our own legislation, as affording us some light upon 
this interesting subject of the currency. It will be found 
that as early as the 31st of July, 1789, Congress passed 
anact to regulate the collec'ion of duties,” and the 
30th section of that act requires: 

«That the duties and fees to be collected by virtue of 
this act shall be received in gold and silver coin only ;” 
and goes on to establish the rates at which foreign gold 
and silver should be taken and received. ‘his act was 
repealed by the act of August 4, 1790; but it will be 
found that, by the 56th section of the act of Congress 
passed in August, 1790, a provision; precisely similar is 
introduced, which was contained in the act of 1789, 

The mit was established on the 12th of April, 1792; 
and by thé 16:4 section of that act of Congress it is pro- 
vided ‘hat all the gold and silver coins which shall have 
been strugk at and issued from the said mint, shall be 
a lawful tender in all payments whatsoever; those of full 
weight agcording to the respective values hereinbefore 
declared,:and those of less than full weight at values pro- 
portionate to their respective weights.” 

‘Thus it appears that by the acts of Congress, not only 
foreign gold and silver coins at certain rates were made 
receivable, but also ther gold and silver coins struck at. 
cur mint: were also made a lawful tender. 

The first United States Bank was chartered on the 
2ist of February, 1791; and it will be seen, by a refer- 
ence to the 10th segtion of that act of Congress, «that 
the bills or notes of the said corporation originally made 
payable, or which’shall have become payable on demand, 
in gold and silver coin, shall be receivable in all pay- 
ments tå the Upited States.” And thus, by the express 
enactment of Congress, were the bills of the United 
States Hank smade receivable fur ail debts due to the 
Governmesf; and by a reference to the 74th section of 
the act of the 2d of March, 1799, which repeals the act 
of August, 1790, and which “regulates the collection of 
duties on imports and tonnage,” it will be found «that 
all duties and fees to be collected shs]! be payable in the 
money cf the United States, or in foreign gold and silver 
coins” at fixed rates, 

By the act of Congress of June 30, 1812, it is provi- 
ded “that Treasury notes, wherever made payable, shall 
be everywhere received in payment of all’ duties and 
taxes laid by the authority of the United States, and of 
all public lands suld by the said authority.” 

On the 19th of March, 1812, Congress passed an act 
expressly repealing the 10th section of the act incorpo- 
rating the subscribers to the first Bank of the United 
States, 

Between, then, the 19th of March, 1812, and the T0th 
of April, 1816, when the second United States Bank was 
chartered, American and foreign gold and silver, and 
Treasury notes only, were receivable for the public 
dues; and, as I have before said, it is provided by the 
fourteenth section of the act establishing the late Bank 
of the United States, “ That the bills or notes of the said 
Corporation originally made payable, or which shall have 
become payable on demand, shall be receivable in all 
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following assigns a good reason 

why this preference was sodecidedly given to the bills 
“ofthe Bank of the United” States; for no one can doubt 
that this fourfeenth sedlion gave to the paper of that 
bank a currenty and g’circalation which it never could 
have had if tjat hag” not have been incorporated in the 
charter. The 1f section provides ‘*that during the 
continuance af she act, and whenever required by the 

Secretary of the Treasury, the said corporation shall 
give the necessary facilities for transferring the public 
funds from place to place withm the United States, and 
for distributing the same in payment of the public cred- 
itors, without charge.” 

And the-next following section provides ‘ that the de- 
posites of the money of the United States, in places in 
which the said bank and branches thereof may be estab- 
lished, shall be made in said bank or branches thereof, 
unless the Secretary shall otherwise direct,” &e. It was 
clearly intended, by the introduction of the fourteenth 
section into the charter, to grant an important and ex- 
clusive privilege to the bank; and it is just as clear to my 
mind that the bank was bound to reccive in deposite 
“the money of the United States,” and to transfer, with- 
out charge, that money, which constituted the public 
funds, from place to place, as required. 

The currency which the bank was bound to receive 
in deposite, and which constituted the ** public funds,” 
was foreign coin at fixed rates, the coinage of our own 
mint, and Treasury notes. The bank could not have 
fefused to have received either of these descriptions of 
currency, and it never did refuse so to do. Thus mat- 
ters stood when, in just twenty days after the bank was 
established, comes the resolution of the 30th of April, 
1816, and it certainly cannot be unimportant to inquire 
how this resolution happened to be offered, and how it 
happened to be adopted. A character is now given to 
it which I never supposed it was- entitled to, and hence 
it may be useful to trace its origin, in order to determine 
its true character and object. 

itis now not only matter of public history, but must 
be within the particular recollection of the members of 
the Senate, that, during the last war, tbe banks in New 
York, and west and scuth of New York, had stopped 
payment. The banks of New England did not, during 
that period, suspend specie payments. But the banks 
first referred to had issued a floud of paper on individu- 
al security, and ona pledge of ‘Treasury notes; an amount 
which, at the time, the banks themselves were wholly 
unable to redeem. Much of this depreciated uncurrent 
paper had found its way into the public Treasury for 
customs and for lands. Noman can say that the receipt 
of this money was not an entire departure from the re- 
quisitions of existing law, But still its receipt seemed 
to be unavoidable; it was the only money in circulation 
in: New York and west of New York; and although the 
acts of Congress expressly required that the customs 
should be received only in gold and silver, and Treasury 
notes, ye}, considering the particular crisis, and the pecu- 
Har circumstances of the country, it was next toanim- 
possibility for the public receivers and collectors to observe 
expressly and literally the Jaw; and bence an immense 
amount of this depreciated paper had accumulated in the 
public Treasury. The banks themselves were receiving 
enormous profits upon their issues; and the funds of the 
Government were in most imminent jeopardy. The Sec- 
yetary oi the Treasury could not, at the time, if he would, 
upon bis own motion; without the order and direction of 
Congress, haye checked this growing evil; he could not 
have changed the course. À 
2cVhe. author of the resolution himself,- in a most able 
-speech which he made in- tbe House-of Representatives, 
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evil, and the requisite remedy therefor. He remarked: 

“ What was the present evil? Having a perfectly 
sound national currency, and the Government having no 
power in fact to make any thing else current but gold 
and silver, there had grown up in different States a car- 
rency of paper, issued by banks setting out with the prom- 
ise to pay gold and silver, which they had been wholly 
unable to redeem; the consequence was, that there was 
a mass of paper afloat, of perhaps fifty millions, which 
sustained no immediate relation to the legal currency of 
the country—a paper which will not enable any man to 
pay money he owes to his neighbor, or his debts to the 
Government. ‘The banks had issued more money than 
they could redeem, and the evil was severely felt, &c. 
He declined occupying the time of the House to prove 
that there was a depreciation of the paper in circulation; 
the legal standard of value was gold and silver; the rela- 
tion of paper to it proved its stale, and the rate of its de- 
preciation.. Gold and silver currency, he said, was the 
law of the land at home, and the law of the world abroad; 
there could, in the present state of the world, be no 
other currency. In consequence of the immense paper 
issues having banished specie from circulation, the Gov- 
ernment had been obliged, in direct violation of ex- 
isting statutes, to receive the amount of their taxes in 
something which was not recognised by, ław as the money 
of the country, and which was, in fact, greatly deprecia- 
ted, &c. This was the evil. 

i These banks not emanating fiom Congress, what en- 
gine was Congress to use for remedying the existing evil? 
Their only legitimate power, he said, was to interdict 
the paper of such banks as do not pay specie from being 
received at the custom-house. With a receipt of forty 
millions a year, he said, if the Government was faithful 
to itself and to the interests of the people, they could 
control the evil; and it was their duty to make the effort. 
They should have made it Jong ago, and they ought now 
to make it. The evil grows every day worse by indul- 
gence. If Congress did not now make a stand, and stop 
the current whilst they might, would they, when the cur- 
rent grew stronger, hereafter doit? If this Congress 
should adjourn without attempting a remedy, he ssid, it 
would desert its duty.” 

It became the bounden duty of Congress to interpose, 
and, by some decisive act, to stop all further receipts of 
this depreciated paper money; to improve the currency 
of the country; to render safe the funds of the nation, 
and to inspire public confidence in the resources of the 
Government. It-was at a time hke this, and under cir- 
cumstances like these, that the resolution of the 30th of 
April, 1816, was presented; and the last clause of that 
resolution speaks to the then Secretary of the Treasury, 
and through him to all the receivers of the public money, 
and more especially to the banks themselves, which had 
flooded the nation with their over-issues of uncurrent 
and depreciated paper, a language which no mortal can 
misunderstand. It declares: 

«That from and after the 20th day of February next, 
no duties, taxes, debts, or sums of money, accruing or 
becoming payable to the United States, ought to be col- 
lected or received otherwise than in the legal currency 
of the United States, or- Treasury notes, or notes of the 
Bank of the United States, or in notes of banks which 
are payable and paid on demand im the said legal cur- 
rency of the United States;”’ most clearly indicating that 
the resolution, in this part, was merely advisory. It ex- 
pressed the sense of Congress in relation to its subject- 
matter. R said to the Secretary, that he should not 
thereafter receive any uncurrent paper; and it had the 
whole effect intended. it checked at once the issues of 
these banks; it produced, as if by magic, an entire reyog- 
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lution in the currency; it induced the banks themselves | 


to resume specie payments; it performed faithfully its 
whole office, and thus the matter ended. No humanbeing 
then supposed that the resolution was intended to be ab- 
solutely imperative:upon the Secretary; that it went to 
add the local paper-of specie-paying banks to the legal 
currency. : 

+ At the time of the adoption of this resolution, debts 
accruing to the United States, whether on account of 
the sales of the public lands, or at the custom-house, or 
from other sources of revenue, were in fact received in 
some parts of the country, but evidently in disregard of 
the law, in the notes of the Stale banks, which did not 
redeem their paper ‘by cash payments.’ By this reso- 
lution it was obviously made the duty of the Treasury to 
correct that departure from law as soon as practicable; 
and it was, as is equally obvious, imperative on the De- 
partment, after the 20th February, 1817, to allow noth- 
ing to be received in payment of debts due to the United 
States but the legal money of the United States, Treas- 
ury notes, notes of the Bank of the United States, or of 
those State banks the notes of which were payable and 
paid on demand in cash.” 

This construction, given to the joint resolution of 1816, 
by its suthor himself, when its particular obligations, and 
the duties of aur public officers under that resolution, 
were among the subjects then under consideration, ap- 
pears to me to bẹ correct. The resolution manifestly 
was intended to express the sense of Congress upon what 
had been the practice of the Treasury Department in re- 
lation to (he kind of money in which the debts of the 
Government had been collected; and, in terms most ob- 
vious, lo restrain the Treasury Department from every 
such departure from the requirements of existing law, 
after the 20th of February, 1817.. But the resolution 
makes no change in the law; it does not, in terms, nor 
by fair implication, establish the notes of all specie-pay- 
ing banks as legal currency, and make them, as such, 
receivable for the customs.and for the public lands, 

Let us examine the whole resolution. It provides: 

“That the Secretary of the Treasury be, and he here- 
hy is, required and directed to adopt such measures as 
he may deem necessary, to cause, as soon as may be, all 
duties, taxes, debts, or sums of money, accruing or be- 
coming payable to the United States, to be collected and 
paid in the legal currency of the United States, or Treas- 
ury notes, or notes of the Bank of the United States, as 
by Jaw provided and declared, or in notes of banks which 
are payable and paid on demand in the said Jegal cur- 
rency of the United States; aad that, from and after the 
twentieth day of February next, no such duties, taxes, 
debts, or sums-of money, accruing or becoming payable 
to the United States, as aforesaid, ought to be collected 
or received otherwise than in the legal currency of the 
United States, or Treasury notes, or notes of the Bank 
of the United States, ot in notes of banks which are pay- 
able and paid on demand in the said legal currency of 
the United States.” 

I would ask, what obligation was imposed upon the 
Secretary. of the Treasury by this joint resolution? Noth- 
ing more, and nothing less, than to forbear hencéforward 
from receiving uncurrent State bank paper in payment 
of duties and of debts of every description, and to adopt 
such measures as he may deem necessary to cause all 
the public dues to be collected, as the law requires, viz: 
in the legal currency of the United States, in gold or 
silver, in Treasury notes, or in bills of the Bank of the 
United States. The acts of Congress had established 
each and all as legal currency, and given direction to 
public officers to receive them assuch. This resolution. 
established no new currency; it did not repeal nor add 
to any act of Congress which designsted the kind of mo- 
ney tecetyables 


| H the resolution is imperative, if it be obligatory, then 
the Secretary had no discretion. He was bound to take 
the bills of all specie-paying banks, as well as.the notes 
of the Bank of the United States, in payment for duties, 
But, according to my apprehension, the plain, sensible, 
common-sense meaning to be given to the resolution is, 
that the Secretary should, after iis passage, adopt such 
means as he might deem necessary to have the revenue 
of the Government receivable in the legal currency--the 
currency then established by acts of Congress; and if, 
for matter of individual accommodation, it should be 
found necessary to relax at all, in such case the Secreta: 
ry of the Treasury should no longer receive the paper of 
non-specie-paying banks; that he should, in no event, be 
justified in taking the bills of any bank which are not 
payable and paid on demand in the said legal currency 
of the United States. The resolution, in this respect, is 
merely advisory to the Secretary. It was intended to re. 
strain him from colleeting the;revenue in the way and man. 
ner it had been colleéted for years before; and it was also 
clearly intended to give authority, to give countenance, 
to the Secretary of the Treasury, for a time, in relaxing 
the rule of law—in departing,from the requisitions of ex- 
isting statutes—so far ashe might receive the paper of 
specie-paying’ banks for the public dues. But it cannot, 
it seems to me, be contended for a moment that here 
was an addition made to the legal. currency of the coun- 
try; that, henceforward, the collectors and receivers 
would be bound to take in payment for customs and 
lands the bills of State banks paying specie when de- 
manded, 

The resolution was intended to operate for a time as x 
waiver on the part of the Government of its rights; but 
it could not be regarded as a positive, unqualified, and 
obligatory statutory provision, Such a law could never 
have been literally carried into effect. ‘The receiver at 
New Orleans could not be presumed to know the true 
character of the bank paper of my own State; and yc 
he would be bound so to do, if the resolution was im- 
perative and obligatory. That resolution was offered, 
as I have before stated, immediately after the act wag 
passed establishing the United States Bank; and aecord- 
ing to the construction now given to it, the exclusive 
privilege which had been given to that institution was 
taken away. ‘Ihe resolution, if it does not in terms re- 
peal the fourteenth section of the bank charter, practi- 
cally renders that. section to the bank itself unimportant, 
and imposed upon the bank new obligations under the 
charter extremely onerous, and of great hazard to the in- 
terests of that institution. This never was, it never 
could have been, intended. ‘The law was not, in terms, 
changed by the resolution; and if the resolution, having 
the effect of law, is imperative and mandatory in this 
particular, then, most clearly, it follows that it must be 
general in its operations; it cannot be in force in Bos- 
| ton, and of no effect in Baltimore; and yet it has been ad- 
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mitted that the collector at New Orleans would not be 
| bound to receive a bill of a specie-paying bank issued in 
j New Hampshire. This admission, correct in point of 
fact, gives to this measure its true character. It clear- 
ly shows that the framer of this resolution himself did 
not regard it as sn absolute provision of law, but rather 
| asa malter of practice, which was to be confided to the 
sound discretion of the Secretary of the ‘Treasury. 
| The Bank of the United States was to receive in de- 
posite the money of the Government; and it was bound 
to transfer from place-to place, without charge, the 
public funds; and yet, as I have before said, immediately 
| bank the passage of the joint resolution of 1816, the 
pi 


bank itself refused to receive on deposite the bills of 
specie-paying banks, and pass them to the general eredit 
| of the Government, and to transfer them, without charge, 


as a part and portion of the public funds. The. Senator 
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from Massachusetts, in his report in’ the case of Mr. 
Grawford, says: 

“ That institution [the United States. Bank] is indeed 
ound to give necessary facilities for transferring the 
: poblic funds from-place to place; but this can only mean 

cash funds; and itis bound also to receive money in.de- 

posite for the United States; but it is not bound to 
_ receive in deposite, as cash, the bills of any banks 
whatever but its own, although they may come within 

the provisions of the resolution of 1816.” 

And thus the course of the bank was justified, and its 
proceeding never called forth any action of Congress 
expressive of its disapprobation. But how could such a 
course of proceeding be justified if the bills. of State 
banks, paid in specie on demand, were by law added to 
the currency of the country? If the receivers were 
bound at all events to take the bills of specie-paying 
banks in payment for public lands and for customs, the 
United States Bank were also bound to receive them in 
deposite, They went to make up-a part of the public 
funds of the Government; and yet.receivers were justi- 
fied in not taking the bills of specie-paying banks in pay- 
ment for the public dues, and the bank was justified in 
refusing to receive them ia deposite, and of transferring 
them, asa part of the funds of the Government, without 
charge. This is wholly irreconcileable with the idea, 
and with the fact, that such bills had been legalized, ab- 
solutely and unqualifiedly, as currency. 

The resolution could not in any way affect the power 
of the President over the subject. He was bound to see 
the laws faithfully executed. The laws remained unal- 
tered, the same after as before the resolution. The 
power and the duty of the President was the same after 
as before the resolution. 

The construction which I have now given to the reso- 
lution of 1816- has been given to it not only by public 
officers, but that construction has been sustained by 
Congress, with reference to this subject, from that time 
‘to the present; and not until this period has the correct- 
ness of this construction, and of the corresponding prac- 
tice of the Government, been questioned: 

In a report to the Senate, made by the present Sec- 
retary of the Treasury at the last session of Congress, he 
remarked that, according to a construction adopted by 
Mr. Hamilton, “the Treasury, into which the money 
was to be eventually paid, as the chief pecuniary agent 
of the Government, could waive its right to specie, and 
could consent to receive the notes of State banks, when 
deemed by it in all respects equivalent to specie; and by 
the joint resolution of Congress in 1816, which impliedly 

“gave some sanction to this original practice, by prohibit- 

ing the Treasury Department longer to receive the notes 
of State banks not paying specie, and which it had in 

the great. emergencies of the war allowed to be taken 
for public dues. 

(1816, not forbidding the receipt of notes of State banks 

paying specie, has not been understood as amounting to 

an express grant of power, making those State notes a 

tender for public dues; else the explicit favor granted to 

the United States Bank notes alone would have been 
“nuogatory.” 

c Mr. Crawford, in 1817, after the establishment of the 

United. States Bank, issued circulars prohibiting United 

States officers from receiving any bills which will not be 
“received by them and credited as cash. And why was 

“this? Tt-will be recollected that, by the 16th section of 
the charter, the money of the United States was to be 
deposited in the bank and its branches. This charter 
ad been accepted, andthe corporation had gone into 
operation under it, and was bound to receive in deposite 
he money, the legal currency, of the country; but 
among its first acts, as I -have before said, was an uncon- 
‘ditional refusal to receive on general deposite the bills of 


State banks, even the bills of those State banks payable 
and paid on demand in specie. It results from this fact, 
that the Bank of the United States considered that the 
bills of local banks, be their character ever- só good, 
were not money, were not legal currency, which they 
were bound to take in deposite; and hence this circular 
of Mr. Crawford became necessary. : 

In 1826 Mr. Rush extended this indulgence to certain 
enumerated State banks, not to all the specie-paying 
banks of the country, but to certain specified banks; but 
enjoined that, ‘*as the receipt of any of the local or State 
bank notes may be discontinued at any time, without 
previous notice, it will be well for those who have pay- 
ments to make to provide themselves with specie, or 
notes of the United States Bank or itsbranches, to guard 
against any change that may be found proper in regard 
to the notes of the local or State banks.” p 

If that joint resolution of 1816 was imperative and ob- 
ligatory, it is somewhat surprising that it should have re- 
ceived sucha commentary from the head of the Treasury 
Department. 

Mr Taney, the late Secretary of the Treasury, issued 

„a circular, dated March 26, 1834, in which he says: 

‘* Reports occasionally reach Washington, unfavorable 
to the credit of particular State banks. Many of these 
rumors are, no doubt, without foundation; but it is the 
duty of public officers to be continually watchful of the 
public interests, and it therefore is expected that you 
will be careful to receive the notes of no banks except 
such as are in good credit, and pay specie promptly for 
their notes when presented;and you are to receive none 
except such as the bank in which you deposite will agree 
to pass to the credit of the United States as cash: and, in 

| order to remove all possible grounds of controversy or 
complaint, you will immediately, on the receipt of this 
letter, obtain from the bank in which you deposite a list 

! of the State banks whose notes they will consent to re- 
ceive and pass to the credit of the United State as above 
mentioned.” Repudiating the idea that receivers were 
bound, at all events, to take the notes of all specie-paying 
banks in payment; but the United Slates Bank formerly, 
and the deposite banks since, should have the selection 
‘of those whose notes should be received on account of 
the revenue.” 

If this joint resolution was absolutely binding, it is dif- 
ficult to account for the fact that it has never been ob- 
served, but has been disregarded universal y, by the fis- 
cal agents of the Government, without calling forth. any 
action of Congress. If it was a right secured to specie- 
paying banks, it is wonderful that not one of those nu- 
merous institutions has ever presumed to lay its griev- 
ances before Congress, that the agents of the Govern- 
ment had refused to receive its paper in payment of cus- 
toms or of lands, which they were bound to do under 


The clause of the joint resolution of | the joint resolution of 1816. 


l cannot, then, consider the order of the lth July 
last as ilegal—as against the material binding provisions 
of the resolution of the 30th April, 1816. 1 cannot re- 
gard the issuing of that order as any assumption of pow- 
er on the part of the President. And, for aught I see, 
the order must ‘stand, unless the President shall see fit 
himself to withdraw it; or unless Congress, by its own 
legislation, shall take away the. foundation upon which 
that order rests—shall pass some law that shall render 
the order itself inoperative. . 

In reference to the policy and expediency of that 
measure, I am free to admit thata great diversity of 
opinion is entertained by different, portions of the busi- 
ness community. Fhe President says that he directed 
the issuing of the order with a view to the safety of the 
public funds, and to the interests of the people general: 
ly. No man, unless familiarly acquainted with the state 
and condition of the banks which had in deposite:- the 
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public funds, the practices of those institutions with ref- 
erence to the facilities furnished to the purchasers of the 
public demain, the amount of the actual sales of the 
public lands, and the means used in making these acqui- 
sitions from time to time, could determine the policy, 
expediency, or necessity, of such-an order as that which 
was issued on the Lith of July last. 

The reasons which induced the President to direct the 
issuing of the specie circular, are given in the circular, 
and in the message, and in the report of the Secretary 
of the Treasury. It seems to me they were reasons in 
no way conflicting with the constitution or the law. 
Certainly some of the very reasons had been urged by 
gentlemen on the other side during the last session of 
Congress. ‘fo save the public domain from passing into 
the hands of speculators, to prevent an improper use of 
the public funds in deposite, to check the issues of over- 
trading banks, and to save the property of the nation, 
were among the reasons which induced the Executive 
to send forth the specie circular. And these very con- 
siderations were reiterated time and again on this floor 
in the course of the last sessicn, in relation to the secu- 
rity and sifety of the money of the nation then deposited 
in the State banks. 

The President, then, was bound, if the reasons stated 
were founded in fact, to issue this order, which was to 
effect the very objects so. much desired at the. last 
session—the safety the public funds, and the preser- 
vation of the public domain. The order could never 
have been issued from any political considerations- -from 
any desire for individual popularity: every man must 
have known that its political effect would have been pre- 
cisely that which has been produced. Higher con, 
siderations than a thirst for personal popularity, or 
for political distinction, must-have prompted the Presi- 
dent to have issued this order. Et was nothing less than 
a settled conviction that the public interest demanded 
the measure. He designed it as a mere temporary expe- 
dient; and it remains now for Congress to decide whether 
any thing, and, if any thing, what, shall be done in relation 
to this matter, 

„Lam not, Mr. President; however, so much in favor 
of an exclusive metallic currency, that Iam prepared, 
at the present times to agree to any proposition which 
shall in dect legislate bank paper out of circulation. T 
do not believe thatit would be wise to establish an ex- 
clusive metallic cyirrency as the settled, fixed, and de. 
termined policy of this Government. ‘The country is 
not prepared fur sugh a revolution in its circulating 
medium, The true interests of the community require 
that all such chaniggs should be gradual and progressive. 
Any violent and extraordinary alteration in the currency 
of a country will invariably bring: embarrassment, cons 
fusion, distress, and ruin, fam not, therefore, for an 
great alterations at the present time, although Lam for 
adopting such an arrangement as will bring into circu- 
Jation more specie, and put ont of circulation all bank 
paper ofa small denomination. F shall with great readi- 
ness, Mr. President, come in aid of any proposition 
which shall have for its object the introduction of more 
specie, and of Jess paper, among us. But, to my mind, 
the time has not arrived when the currency should be 
exclusively metallic. ‘The whole amount of specie in 
our country is inadequate for the transaction of its neces- 
sary business. Even (he three hundred millions of bank- 
ing. capital, in addition thereto, is regarded as insufficient. 

The amendment proposed by the Senator of Virginia 
must produce some good effect; it will, in a Measure, 
exclude from circulation bank paper of a less denomina- 
tion than five dollars, As far as it goes, it bas my appro- 
bation, and will receive my support, in case the mover 
will so modify bis proposition as to prohibit the deposite 
banks from exercising a power over the currency, which 


| 
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should be reposed in the Treasury Department. The 
principle set forth in the amendment I approve; and that 
is, to improve the currency by bringing into circulation 
more specie. But it would be altogether ineffectual, sö 
long as the States shall exercise the power of incorpo- 
rating local banks, for Congress toattempt to prohibit the 
issues of such banks. AH that we can do we will do; 
and that is, to attempt to improve the character of such 
a paper currency, by refusing to receive in payment bills 
of a small denomination. But, Mr. President, if 1 have 
a correct understanding of the positions of the Senator 
from Ohio, upon.the subject of banking operations in the 
West, therc certainly was at least one good reason for 
the issue of the specie circular—to check the excessive 
issues of their local bank paper. 

The Senator says ‘* that the banks do not issue their 
notes upon the specie in their vaults. The notion is ut- 
terly fallacious; it is the staple produce of the country 
which those bank notes purchase; it is the pork and flour 
of the West, the cotton and sugar of the South, that is 
the true capital on which the banks make their issues.” 
tt The business of the country could not be transacted 
if the issues of bank paper were based on gold and silver 
alone.” 

{ live in a wool-growing country; and that article, for 
some years past, has constituted one of the principal 
sources of business operations. It annually addsto the 
substance of our farmers, and it furnishes to the merchant 
the means of making his remittances; but I never supposed 
or believed that this staple of my country was the basis 
upon which our local banks make their issues. 1 live in 
the immediate vicinity of banks whose capital exceeds 
halfa million of dollars, and I entertain no doubt that, in 
the places where those institutions are situated, there is 
annually disbursed more than one half of the capital of 
those banks in the purchase of wool; and the paper of 
those banks is issued within a period of 90 days, to pur- 
chase and to pay for this amount of that article; but no 
human being connected with the banks ever calculated 
on the value of the material itself for the redemption of 
their paper, ordid the banks ever issue their paper up- 
on such a capital. No, sir, their reliance was on the 
gold and silver in their vaults, on their specie funds; but 
more than all on the intrinsic value of the discounted 
paper; and whenever banks undertake to issue paper to 
pass current as money, equivalent to specie, based on no 
metallic capital, but upon the produce of the country— 
upon the pork and flour of the West—and to rely, for 
the redemption of their paper, upon the sales of such 
produce, sooner or later, by the fluctuations of trade, the 
sudden depressions of the staples of our country, such 
banks must experience severe losses, if not an entire 
prostration. 

l repeat it, sir, and T appeal to every man conversant 
with banking for the correctness of my position, that the 
solvency and security of banks must depend essentially 
upon the intrinsic. value of its discounted paper, in con- 
nexion with its specie funds, which ordinarily amount 
to one third of its whole circulation, Some bank, pecu- 
larly circumstanced, and possessing great facilities and 
extraordinary privileges, may have within its control 
specie equal to its whole circulation, but not equal to its 
whole liabilities. The banks of New England, on an 
average, do not possess a specie capital within their con- 
trol, or specie funds, exceeding one third of the whole 
amount of their paper circulation and actual liabilities; 
but thev rely for their solvency on the worth of the debts 
due to them, on the intrinsic value of tbeir discounted 
paper; and every man conversant with banking must 
know that it is a safe reliance, and that a bank doing 
business upon the principles L have stated can never be 
so embarrassed as to put in jeopardy its own bank notes. 

The Secretary of the Treasury has, as usual, received 
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his full share of abuse for his supposed connexion with, 
‘and participation in, the order of the Jith of July. It 
mains yet to be ascertained whether the act shall re- 
etve the approbation or disapprobation of the American 
people: I leave the matter with them: the issue is made 
up-—the reasons for and against the measure liave been 
set forth—-let judgment berendered. In the decision of 
that tribunal to which the Executive has so successfully 
and so triumphantly appealed on former occasions, he 
wiil:most cheerfully acquiesce. 

But the attacks which have been made upon the Sec- 
retary of the Treasury, pending this debate, have not 
been confined to the specie circular. His want of judg- 
ment, of financial skill, of tact, and of talent, have been 
made most clearly to appear (as has been said) in his es- 
timate of the receipts and expenditures for the year 
1836, as presented in his official report at the commence- 
ment of the last session of Congress. This charge has 
become somewhat stale, worn out by its long-continued 
use. These reiterated attacks upon: that officer estabe 
lish one fact beyond all possibility of doubt—-that the 
gentlemen who make these charges consider that they 
are contending with no ordinary enemy, but with an en- 
emy talented, powerful, and, if not invulnerable, certain- 
ly not easily vanquished. 

At the last session I attempted to show how these ex- 
traordinary receipts had found their way into the Treas- 
ury. [then stated, and I now believe, that the fact it- 
self of there being a most extraordinary amount receiv- 
ed during the current year, is no evidence of want of sa- 
gacity or judgment in making and presenting the esti- 
mates as they were made ard presented in 1835. If the 
Secretary had then presumed to have estimated twenty- 
four millions as the probable amount which would be re- 
ceived in the course of the coming year from the sales of 
the public lands--if he had estimated that twenty mil- 
Kons would be received from customs, and Congress, re- 
lying on that estimate, had proceeded to make appropri- 
ations accordingly, and it had turned out that no greater 
sum than usual had been received from the sales of 
lands, or from the duties. on imports, w would the 
gentlemen then have said? They would Wave denounc- 
ed:him indeed as a visionary statesman, and in whom no 
confidence should be reposed. Such estimates, found- 
ed on no facts, but the result of mere conjecture, would 
have justly exposed him to the charge of rashness and 
of folly. 

What is the course to be pursued by a prudent, cal- 
culating, sensible, and discreet officer, at the head of the 
Treasury Department, in presenting his estimates of re- 
ceipts and expenditurcs? 

He isto ascertain what had been the actual receipts 
in former years; whether they had increased beyond the 
natural increase which would result from an increase 
ofthe popu’ation of the country; and if so, to study the 
causes of such an increase, and to make up his esti- 
mates of receipis with reference to the population and 
condition of the country. It is, after all, but an estje 
mate; it cannot be regarded as fact; it isin a mcasure 
conjectural, and the Secietary is greatly abused for 
guessing so badly. But the honorable Senator from 
South Carolins, in his report upon executive patronage, 
fell into the same error. He under-estimated the re- 
ceipts from the sales of the public lands as well as from 
customs. If Il am not mistaken, it will be found that 
the extraordinary amount received from the sales of the 
‘public lands was received from mere private entries, 
and: were not the proceeds of the public sales. How 
was it possible for the Secretary to know, or even to 
conjecture, who would purchase, and what amount 
would be purchssed, of the public land at private sale, 
within a given period? - Things, I believe, had gone on 
in-the usual mode up to July or August, 1835; and then 


Treasury Circular. 


[SENATE 


speculation began to break forth. It will be found that 
there was no very unusual increase until August of That 
year. The Secretary is now obliged to make up his 
estimate a month sooner than was formerly practised, and 
at a time when he conid not have received the whole re- 
turns of October; and although he does estimate the pro- 
ceeds at a half of a million more than usual, yet Lam free 
to admit that the estimate falls far short of the reality; but, 
in making this admission, I cannot see that thereby any 


fault, any want of discernment, any want of foresight, of 


calculation, or of judgment, is chargeable upon the 
Secretary of the Treasury. It will appear that the ace 
tual receipts of the fourth quarter, ending with Decem- 
ber, in 1834, from lands and customs, were but five and 
one third millions; while those for the last quarter of 
1835 were about eleven anid one third millions; and not 
so much land was advertised within the last as within 
the first period. The sales of lands in that quarter ran 
up to five and a half millions—a sum exceeding the whole ° 
sales of any one year since 1820. In December alone 
the sales amounted to two and one third millions, when 
usually not over half a million sold in that month. And, 
in relation to the receipts from customs, } might add, 
that the destruction by fire, in New York, of some seven- 
teen miilions of merchandise, rendered fresh importa- 
tions necessary, which greatly increased jthe receipts 
from that source of revenue, and which could not have 
been considered by the Secretary. FI cannot believe 
that in November, 1835, with all the lights then cast 
upon this subject, that the gentleman from South Caro- 
lina himself could or would have anticipated such an ex- 
traordinary amount of revenue. But it is enough for 
me to say, that the Secretary of the Treasury, in making 
his estimates of receipts for the year 1856, was govern- 
ed, in a measure, by the actual receipts of former years 
from the same sources. But whoever calculates the re- 
ceipts of any subsequent year by the actual receipts of 
the year 1856, will find that be has committed a greater 
and a more hazardous error than has been committed 
by the present Secretary. 

The manner of executing the deposite bill of the last 
session is also made a mutter of grave charge against the 
Secretary; and the pecuniary distress which now exists 
in our commercial cities (and I am most willing to. agi ee 
that is is most severe) has been here and elsewhere 
charged upon the Secretary, as the unavoidable effect 
of the manner of his executing that bill, Now, Mr. Pres- 
ident, T think I shall find litte difficulty in showing that 
the Secretary could not have done less, without a viola- 
tion of the law, and without wholly disregarding the state 
of public opinion, and the just expectations of the com- 
munity. It was (he forbearance of the Secretary which 
has saved, if not the banks themselves, certainly the com- 
mercial and mercantile community, from severer trials, 
embarrassments, and sacrifices, The Sceretary could 
not have done less; he might bave done more; and the 
few failures which have occurred in our commercial cit- 
ies, in carrying into effect the provisions of the deposite 
bill, are evidence of the high character, resources, and 
responsibilities, of our mercantile community. 

lt was early alleged that the Treasury Department 
would not execute the deposite bill; that, under some 
pretence or uther, the Secretary would delay carrving 
into effect its provisions, and thereby frustrate the just 
expectations of the people. These allegations were 
made and reiterated alter the adjournment of Congress, 
because the money was not immediately removed from 
those places where too much had accumulated, to points 
where there was little or none of the public funds. 

The act to regulate the deposites of the public money 
was approved on the 23d of June last, and it is a fact 
well known, that on the following day the Secretary of 
the Treasury commenced a correspondence, haying for 
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its object the selection of additional banks for. the depos- 
ite-and keeping of the public money. It was manifestly 
the duty of the Secretary of the Treasury ‘‘to select, as 
soon as may. be practicable, and. employ as the deposi- 
tories of the money of. the United States,” such new 
banks as may be located at adjacent or convenient to the 
points of places at which the revenues may be collected 
or disbursed, requiring him, at-all events, to select at least 
one bank in each State and Territory, if one can be found 
willing to be employed asa depository of the public mo- 
vey; and the act requires that the Secretary of the Treas- 
ury shall not suffer to remain in any deposite bank an 
amount of the public moneys more than three fourths of 
the amount of its capital stock actually paid, for a lon- 
ger time than may be necessary to make the transfers, 
for purposes of equalisation; and in the event of too 
great an accumulation of deposites in any bank, such 
transfers shall be made to the nearest deposite banks 
which are considered safe and secure.” 

Such were some of the provisions of the bill regula- 
ting merely the deposites of the public money in the de- 
posite banks. 

The Secretary was then obliged, ag soon as practicable, 
to select in the different States the additional deposite 
banks made necessary. He was not at liberty to post- 
pone or to delay this service.. The act was imperative; 
for the great and leading argument urged in favor of this 
bill wag, that such an accumulation of the public money 
at particular points, and in particular banks, was expo- 
sirg to hazard the public funds; and he was, therefore, 
in the most explicit manner, required ‘not to suffer a 
greater amount of the public money than a sum equal to 
three fourths of the capital of any deposite bank to re- 
main in such deposite bank, but at once to remove such 
excess to other places of deposite, for the purpose of 
q ualisation.” 

The duty enjoined upon the Secretary, under these 
provisions of the deposite bill, was clear and explicit, 
and that duty was promptly met and faithfully perform- 
ed. The banks were selected with as litle delay as pos- 
sible; and the document now on the table will show how 
carly these transfers were made for the purpose of equal- 
isation, and to prevent any bank retaining in deposite, of 
the public money, an amount beyond three fourths of 
its capital, ‘ffor any longer time than was necessary.” 
So much for the charge made against the Secretary at 
the time for neglecting to execute the deposite bill. 

But when the money began to be moved, after the ad- 
ditional deposite banks had been selected, and after due 
notice had been given to those banks which then held in 

. deposite, of the public money, an amount beyond three 
fourths of their capital, that they must prepare to make 
the requisite transfers, then, forsooth, a universal hue 
and cry was raised against the Secretary, for making any 
removal of any portion of the public money, until the 
1st day of January; alleging that it was arbitrary and op- 
pressive on the part of the Secretary, not required by 
the letter or by the spirit of the act; and that such an 
unreasonable proceeding would produce unnecessary 
distress among the banks, and the unavoidable ruin of 
thousands of our mercantile community. Thus blowing 
both hot and cold: blaming the Secretary for his pre- 
tended acts of omission, and for his real acts of commis- 
sion, Under the provisions of the act to which I have 
referred, the Secretary doubted whether he should have 
the power, before the Ist day of January, 1837, to re- 
move from particular points in any one State where 
there should be accumulated a great excess of the pub- 
he money to any place beyond the limits of such State; 
andso settled was the public mind as to the course to be 
pursued in such a case, and so decided was the public 
sentiment, that no sooner were those doubts known to 
exist, than Congress passed the act “supplementary to 


the act to regulate the deposites of the public money,” 
which provides ‘*that nothing in the act to which this ig 
a supplement shall be so construed as to prevent the 
Secretary of the Treasury from making transfers from 
banks in. one State. or Territory, to banks in another 
State or Territory, whenever such transfers may be re- 
quired, in order to prevent large and inconvenient accu. 
mulations in particular places, or in order to produce a 
due equality and just proportion, according to the pros 
visions of said act,” 

The Secretary was bound, then, according to the 
plain English of these two acts, without delay, to set 
himself about removing from one set of banks, which 
then held of the public money an amount beyond three 
fourths of their capital, about eighteen and one third mil- 
lions of dollars, and to deposite this in various other 
banks in the different States; and to this may be added 
twenty-two millions, collected since the passage of the 
bill. All this was to be done independent of those pro- 
visions of the act which required that the surplus in the 
Treasury on the Ist of January, above five millions, 
should be deposited with the several States, The mo- 
ney, on the passage of the deposite bill, which was on 
deposite in banks in the city of New York, could not be 
left in that city, because the money then there, and 
what was there collecting monthly from imports, would 
make an aggregate exceeding three fourths of their 
whole banking capital. There was in deposite in that 
city, on the 23d of June last, about thirteen millions; 
there is collected ordinarily from customs, about one and 
g quarter million each month. Their whole banking 
capital does not, it is believed, exceed eighteen millions. 
The Secretary, then, could not, without a direct violation 
of his duty, have suffered this amount of money there to 
remain, even if every banking company in that city had 
been willing to have been employed as a depository, J 
have stated that the Secretary found it necessary, in the 
discharge of his duty, to remove about eighteen and one 
third millions of dollars. This very operation is cause 
enough for the pressure which exists in our great com: 
mercial citi No one atall acquainted with business, 
but must admit that every dollar of this money had been 
loaned by one set of banks to their customers; and the 
process of transferring made it necessary to collect from 
those customers, for those banks, in order that it might 
be removed to another set of banks. This was a real and 
important money transaction. It was not an affair which 
could have ordinarily been done without an actual col- 
lection of the money from the debtors of the deposite 
banks. By tke deposite bill itself, the banks which held 
the public money were required to pay interest on all 
over one fourth of the money in deposite; and it must, 
then, have been fairly presumed that the money of the 
Government which had been placed in the deposite 
banks was out on loan. Thejfact was so; and, as I have 
before said, the very process of collecting from one set 
of customers at one set of banks, and paying over to an- 
other, furnishes cause enough for the prevailing pres- 
sure. 

Who does not recollect the complaint made by the 
Bank of the United States in 1833, for the removal of 
the deposites from that institution, less by one half in 
amount than changed places under the late act of Con- 
gress? Who does not recollect the pretended distress 
and ruin which was alleged to be the consequence of 
that act of removal, when even the actual amount then 
taken from the Bank of the United States was not ree 
moved at once, but only as needed to pay warrants? 
Where there were great excesses of the public money 
in any State, as in New York, Louisiana, and Mississippi, 
it was expected that the Secretary would at once remove 
such excesses to other States having little or none of the 
public money. While those States had millions upon 


445 


OF DEBATES IN CONGRESS, 


146 


Dic. 27, 1856.) 


Treasury Circular. 


[SENATE. 


; It was then the bounden duty 
“ofthe Secretary to take from those points where it had 
< accumulated too much, and to put the money where 
“there wasa deficiency. He would have been false to 
his duty, he would have failed to have answered public 
expectation, if he had not done this. He was bound to 
make these transfers and these changes as gradual and 
as easy, and in a way to produce is little sudden fluctu- 
ation as possible. To make them, he was under an im- 
perious obligation. But the deposite bill has other im- 
portant provisions, imposing other and different duties 
and obligations upon the Secretary of the Treasury. He 
was required to make an equalisation of the public mo- 
ney among the States, and to collect and to pay over to 
the States (with the exception of five millions) what 
should be in the ‘Treasury on the Ist of January, 1837. 
He was, in truth, to prepare to apportion among the 
States nearly forty millions of dollars; and -on the tst of 
January he was to deposite one fourth of the sum with 
the States, in proportion to their representation in both 
Houses of Congress; and the whole surplus then in the 
Treasury was to be transferred on or before the Ist day 
of October from the deposite banks, and placed with the 
several States; and this part of the duty of the Secreta- 
ry bas been commenced and prosecuted with as little 
embarrassment as possible to the commercial and mer- 
cantile community. The distribution has not yet all 
taken place; far different. From what has been said, 
here and. elsewhere, one would naturally infer that 
the Secretary of the Treasury had actually removed 
to the severai States their respective proportions of the 
surplus which would be in the ‘Treasury on the Ist of 
January next, Let us for a moment sec how this matter 
is There is now in New York an excess of six millions; 
aud when Congress adjourned, New York had in depos- 
ite nearly thirteen millions. Upon the basis of dividing 
among the States thirty-seven millions, she would be en- 
titled to retain only a little over five millions. She has 
now in deposite, as appears from the last rég@rns, eleven 
millions and six hundred thousand dollars. New York, 
then, has not been depleted. The collections there 
made for customs have very nearly kept pace with the 
transfers which have been ordered from that city. 

Vhere is now an excess in Massachusetts of over a 
milion; she has received $500,000 more than she had 
when the bill passed, and she then had $300,000 more 
than her share of thirty-seven millions. In Louisiana 
there is an excess of over three millions; in Mississippi one 
aod a half; in Missouri over a millions m Alabama, Ohio, 
Indiana, and Michigan, there are now excesses of the 
public money, as will appear by an examination of the 
table appended to the annual report of the Secretary of 
the Treasury. On the 23d of June last, eighteen out 
of. the then twenty-four States had less of the public 
money in deposite, within their limits, than they would 
be-entitled to have under the provisions of the deposite 
act; while New York, Massachusetts, Louisiane, Mis- 
sissippi, Missouri, and Alabama, then had and now have 
excesses; and nota single one of the eighteen, by trans- 
firs, has yet received its proportion of the thirty-seven 
millions. The Secretary clearly bad the power to fill 
up and equalise the whole; his forbearance alone has 
saved, as I have remarked, if not the banks themselves, 
certainly many of the commercial community, from en- 
tire ruin. For] am most free to admit that the pres- 
ent distress and pecuniary pressure is most severe. 
What would have been the consequences if the Secre- 
tary bad caused to be transferred the whole thirty-seven 
millions, can better be tmagined than described. 

Uhave said that Ohio and Indiana have now anexcess. 
The fact is so; and it arises from the sales of the public 
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The banks in Indiana, and they are 
all employed, have now an excess beyond the propor- 
tion of that State of nearly a million. The Secretary 
was bound to make transfers, from time to time, from 
those banks, and hence it accounts for some of the trans- 
fers to, and deposite in, Ohio. 

Upon the basis of depositing thirty-seven millions with 
the States, from the last returns, it will appear that Maine 


is deficient in the sum of -~ - - $700,000 
New Hampshire - - - - 250,000 
Vermont - - = - - 700,000 
Connecticut - - - - - 250,000 
New Jersey - - - ~ - 460,000 
Pennsylvania - - - - 1,080,000 
Virginia -. - ‘ ` - 1,600,000 
North Carolina - - - - 1,200,400 
South Carolina - - . - 400,000 
Georgia z - - - 800,000 
Tennessee - = a : -. 1,580,060 

‘And that Rhode Island, Delaware, Iinois, Arkansas, 


Maryland, Kentucky, are also deficient, which deficien- 
cies make an aggregate of more than ten millions; and 
at the same time, of the five millions left in the Treas- 
ury, not less than three and a half would ordinarily be 
required in the States above named. 

The Secretary has begun gradually, proceeded grad- 
ually, and will accomplish gradually, the deposites 
among the States. The whole cannot be completed 
until the ist of October, 1837; more than half will 
have to be done afier the Ist of January. 

It has been said, by way of objection to the course of 
the Secretary of the Treasury, that all this should have 
been done by keeping the whole money in the great 
commercial cities until wanted. That officer would have 
been faithless in the performance of his public duty had: 
he so done. The deposite bill was passed to remove 
such great accumulations of the public money to places 
of greater security. ‘his was an argument repeatedly 
urged in favor of the bill, tt was alleged that so great 
had been the accumulation at particular points, that the ` 
public moncy in some of the deposite banks was insecure. 
It was matter of constant complaint, that immense 
amounts were in New York and Boston, giving to them 
great and exclusive privileges in the use of the Govern- 
ment funds. It was contended that the money should 
be carried home to the respective States in just propor- 
tions, and there deposited, for the use of the people 
from whom it was collected and to whom it belonged, 
Aud I again repeat that the Secretary was bound to, 
make the transfers with all reasonable despatch. He 
has done it; and in doing this he has done but his duty. 
And when the present excitement shall have passed 
away, and men shall consult their reason more, and their 
passions less, I hazard nothing in saying that the deliber- 
ate judgment of the community will be, that, in the ex. 
ecution of the deposite bill, the Secretary has done no’ 
more than his duty. 

These transfers from the great depots, from eur com- 
mercial cities, could not fail to produce disorder and 
embarrassment in exchanges, and pressure in the money 
market, among business men. It was anticipated. I 
well recollect, on my way home in July last, that the 
very consequences which bave taken place were then 
represented as effects which must result from the execu- 
tion of the deposite bill. If was said that it could not 
be otherwise; that the commercial cities which bad rc- 
ceived the money, and which had loaned the money, 
would be obliged to collect the money for other places, 
and thus a sensible embarrassment would be thereby un- 
avo'duble. But is that of itself any reason why Dela-. 
ware and Tennessee, Kentucky and New Jersey, New., 
Hampshire and Vermont, should not have their portion 
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of the public money, as well as New York, Louisiana, 
Massachusetts, and Mississippi? 

It was far better for the merchants themselves to part 
with the money by degrees, to commence before Janua- 
ry. It has been sgid (with a view of showing that an un- 
necessary pressuge has arisen from the manner of exe- 
cuting the depogite billy that. the United States Bank 
paid the nationafdebt without any distress, That is by 
no means a parallel gise: but even that was not done 
without some time Ánd indulgence being extended to 
that institutioni Phat debt was paid as it was due, in 
the great cities, dind not in the intertor. But portions 
of it have been“just as well paid by the deposite banks 
since 1833, as by the Bank of the United States prior 
to 1833. But the two cases are unlike. Deposites with 
the States are not to be paid to creditors in our great 
cities, but to States at a distance, and in the interior; and 
hence the cause of the cxisting pressure and derange- 
ment. But the main, the moving, the original cause of 
all the pecuniary distress which has occurred, may be 
traced to the excessive surplus in the Treasury. It was 
the fact that our Government had thirty or forty millions 
of dollars unemployed in the deposite banks, not requi- 
ed to meet the necessary wants of the Government; it 
was this great accumulation of money, this enormous 
amount of unappropriated funds, that induced specula- 
tion and over-trading. The national debt bad been fully 
discharged. The compromise act led to the belief 
that the tariff would remain undisturbed; that of course 
the receipts from customs and from lands would greatly 
exceed the public expenditures. This state of unexam- 
pled and unprecedented national prosperity, these ex- 
traordinary resources of the conntry, have produced one 
of the most extraordinary revolutions in the business of 
the country which has taken place since the close of the 
Revolution. 

Within the last eighteen months the capital of the 
country has, to a certain extent, taken a new direction. 
Xt has changed hands; it is no longer under the control 
of our commercial and mercantile community, a com- 
munity which is now more severely and intensely suffer- 
ing from the pressure than any other class. Isay that 
at was the surplus in the Treasury, it was the amount of 
unemployed public moncy, which bas brought this evil 
upon us; which has induced every species of speculation; 
which has quickened the zeal, animated the spirit, and 
put in requisition all the active energies. of the adventu- 
rer, The history of the times shows that there have 
been most unprecedented speculations and over-trading. 
Spcculations not in the public lands only, but in stocks, 
in banks, in railroads, in canals, in lots, in every thing 
that the wit-of man could devise. This mania for spec- 
ulation bas pervaded our whole country; it has reach- 
ed the villages of New England; and but few individuals 
have entirely escaped from its influence, 

In addition to this, the course pursued by some of the 
banks themselves has contributed to bring about the pres- 
ent state of things. The means of those institutions have 
been employed, not as usual, in the transaction of the 
regular business of our mercantile community, but in 
the shaving of nctes, exchanges, and stocks. ‘The seven 
or eight millions of the money of the Government now 
in the Bank of the United States, it may be presumed, 
has been in active use in that way. To these may be 


added the great pressure now existing in the money | 


market of England, which has produced its effects here. 
in my judgment, these have been among the causes 
which have aided in producing the present state of things. 
it is to be hoped that it will only be temporary; it is to 
be hoped that the crisis has already passed; that the good 
sense, the high intelligence, the pure patriotism of our 
commercial. and mercantile community, will be able to 
bring to a speedy end this. unexampled, this mast extra- 


ordinary, this violent pecuniary pressvre in our cities, It 


has been said that the pressure is not as great as is rep- 
resented. I know it to be most severe. When the 
best notes in our cities are sold at a discount, and sold so 
as to yield an interest of two, three, and even four per 
cent. per month; let no one say that the pressure is mere 
pretence. It is an awful and cruel reality. It is but the 
effect of our own policy. 1f we had lefi in the pockets 
of the people the money not wanted for the ordinary 
uses of the Government, if we had prevented the accu- 
mulation of such an enormous surplus, if we had been 
compelled annually to contract loans to meet current 
expenditures, business would not have been diverted 
from its accustomed channels, wild speculation would 
not have stalked through our land, and the present pres- 
sure and distress would not have been felt. We should, 
Mr. President, now unite in preventing the repetition of 
the evil, by removing its cause. The surplus found in 
your Treasury was the original cause of the present pres- 
sure. It was our acts of the last session which were 
auxiliary in bringing about the present state of things. 
I know that it is very convenient to make the organs of 
Congress (while faithfully, but fo:bearingly, executing 
the laws) scapegoats, not only for the effects of those 
Jaws, but for all the improvidence, rashness, over-tra- 
ding, and speculation, of Europe as well as of America. 
I have nothing further to add, in answer to the charge 
made against the Secretary, for the course pursued by 
him in the execution of the deposite bill. I should not 
have troubled the Senate with any remarks, had I not 
wished to avail maself of this opportunity to speak of 
that measure. I gave my vote in favor of that bill, and 
T have reason to believe that that vote has received the 
decided sanction of the yeomanry of New Hampshire. 
The bill passed both Houses of Congress by unexampled 
majorities, and yet the minority in the Senate, as well as 
in the House of Representatives, comprise some of our 
most distinguished statesmen and purest patriots. The 
bill, as it passed, was most emphatically and most truly 
nothing more nor less than a bill for the regulation, de- 
posite, and ®fe keeping of the common treasure of the 
whole country. There is no room for doubt, with re- 
spect to the character of that measure. The thirteenth 
section of that bill, among other things, provides that 
the States receiving their proportion of the surplus shall 
pledge their faith “to pay the said moneys, and every 
part thereof, from time to time, whenever the same shall 
be required by the Secretary of the Treasury, for the 
purpose of defraying any wants of the public Treasury.” 
Whatever may be the practical operation of this measure, 
it was regarded at the time in no other light than a bill 
to regulate the local banks, having the public money in 
deposite, and “to transfer from those banks portions of 
the common fund to places of greater security, the re- 
spective treasuries of the several States. I cannot be- 
lieve that among those then belonging to the Senate, 
who gave to this bill their support, there was a single in- 
dividual of the number, who would for a moment coun- 
tenance the idea of taxing, directly or indirectly, the peo- 
ple for the purpose of distributing money to the people. 
l never could have yielded my assent to any such prin- 
ciple; and, in voting for the deposite bill, no Senatcr 
could believe that he was thereby yielding his assent to 
any such doctrine. I hold it to be subversive of the very 
foundation upon which rests our representative Govern- 
ment. Such a principle is opposed to the best and pu- 
rest feelings of patriotism; to the letter, the spirit, the 
genius, of our free institutions, I never could have given 
my vote for this bill as a distribution bill. This charac- 
ter has been most unjustly given to this. measure here 
and elsewhere. The Senator frum Mississippi is mista- 
ken if he supposes that it isso understood by the great 
body of the people of the States.. The legislative act of 
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New Hampshire shows most clearly the sentiments of | funds, and to preserve the public domain for the legiti- 
{hat State with reference to this measure. She-has vo- | mate benefit of the General Government, then we shall 

: ted to receive her portion of the money; but the legisla- | not fail to rejoice at their adoption. 

tion of that State has most sacredly guarded the princi- | Mr. Husnan having concluded his remarks, 

pal as. rightfully belonging to the United States; that Mr. EWING, of Ohio, inquired whether he was to 
while she considers herself justly entitled to the benefi- | understand Mr. H. as including in bis argument of justi. . 
cial use of her portion of the surplus, so long as it shall | fication the discrimination made in the order between 
remain uncalled for, she holds the principal to be of right | citizens of different States of the Union, requiring of one 
the property of the General Government. Ft is true that | class to pay gold and silver, and permitting the other to 
New Hampshire by her act will deposite her share of the | pay in the ordinary currency? 
fund among the several towns of that State for safe keep- Mr. HUBBARD replied that he had not turned his 
ing. But the State possesses the power, by her distress | attention to that point, considering it as having been 
warrants, to enforce collection at any time, against any | sufficiently met in the able speech of the Senator from 
town which should neglect or refuse to pay when de- | Missouri, (Mr. Bewron.] 


manded; and the pending act, subjects the town to in- Mr. MORRIS obtained the floor for to-morrow; and 
dictment, in case any part of the principal of the money | then 

therein deposited should be used for any purpose; and The Senate went into executive business; after which, 
the court are required to impose on such a town a fine The Senate adjourned. 


equal to the part of the principal thus appropriated, and 
to issue execution against any such town, to be levied 
and collected in the usual mode. ‘Thus had his own 
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State managed in relation to this matter; and gentlemen UNEXPENDED APPROPRIATIONS. 
may be assured that whenever occasion shall demand After disposing of the usual morning business, f 
that any portion of this money should be returned tothe Mr. BENTON rose to move the printing of the docu- 


national Treasury, for the use of the General Govern- | ment from the Treasury Department, which had been 
ment, that State will promptly and properly comply with | called for on his motion, and had come in a few days 
such a demand. ago, It wasa document showing the unexpended bal- 
"I did not consider that, when 1 gave my vote in favor | ances of appropriations which would remain in the 
of that bill, I was in effect making a donation to the | Treasury on the 1st day of January next, the amount 
several States. My purpose was merely to add to the | of each balance, the object to which it was applicable, 
‘places of deposite. ‘To give to the States the use of a | and the date of the law by which the appropriation was 
portion of the public money, instead of confining the use | made. It was the amplification and substantiation of 
„exclusively to the banks. ‘It was not my purpose longer | that part of the President's message at the commence- 
to leave all the public funds in the deposite banks, which | ment of the session, in which he said that these unex- 
were under the exclusive control of the Government. | pended balances were estimated at $14,636,062, exceed- 
I knew full well that it was the earnest wish of the head | ing by $9,636,062 the amount which will be left in the 
of the Treasury Department to be relieved from the re- | deposite banks, and which are outstanding appropria- 
sponsibility, the care and control of the public treasure; | tions, to be met by reimbursements from the States, if 
whatever might be ‘said of the desire of this administra- | the revenue fell short of meeting them; and that this 
tion to exercise an unlimited dominion over the public | large amount unexpended was the effect of the lateness 
purse, the Secretary of the Treasury himself wasextreme- | of the period at which the appropriations had been 
dy solicitous to be delivered from that particular charge. | made. ‘This fourteen and a balf millions has been called 
In voting for this bill, I gave in no assent to the policy of { a surplus, for which the Government. has no use; and it 
a systematic distribution—nothing could have been fur- | would seem that some States, acting on this idea, were 
ther from my mind. The money was on hand, and no | for treating the deposite oct as a distribution law, and 
regulation of the tariff could have any effect upon the } using the money deposited with them, as if the Govern- 
accumulation then in the Treasury; no public or private | ment in reality had no use for it. Nothing. (be said) 
appropriations, necessarily called for, could exhaust the | could be more erroneous than this idea. This fourteen 
fund. The question was, what shall be done with it? | and a half millions were nota surplus, but appropriated 
How can it bedisposed of until the same shall be required? money—-appropriated too late to be used this year, but 
‘The question was answered—wisely, judiciously, and | remaining applicable to its objects, under the act of 
properly answered—by the passage of the deposite bill. | 1795, for two full years after the year in which the ap- 
‘The question now is, what can be done to prevent any propriation was made. The document contains a des 
further surplus? It is an important question—it should | tailed statement of each object, and in the list would be 
be well considered. For one, I would desire, in some | found objects belonging to every branch of the publie 
“way or other, to bring down the revenue toa point be- | service; and every State would find some objects near 
low the ordinary wants of the Government. lam one of | and dear to itself, and for which the State had. been 
those who believe that an economical expenditure of the | long soliciting. Among these objects, were the branch 
public money can only be attained by being absolutely re- | mints in the South and in New Orleans, the custom- 
quired, year following year, to devise ways and means | houses in Boston and New York, the Treasury and 
to meet carrent expenses. It would be far better, for | Patent Offices in this city, many fortifications, roads, and 
the peace and prosperity of the nation, to be obliged to | block-heuses, west of Missouri and Arkansas, half a 
borrow annually, rather than be obliged to tax our inge- | dozen Indian tribes, and among them the Cherokee 
nuity how to dispose of surpluses. Our expenditure | treaty, on which alone the balance was $4,245,000. This 
should never be forced to absorb our means. But means | latter was a good specimen of the whole of these delayed 
should be forced to meet our expenditure. appropriations, and iNustrated the manner practised at 
I have said, Mr. President, all that E wish to say upon | the last session to create an unavoidable surplus. First, 
‘the deposite bill of the last session, and upon the man- | the ratification of the treaty was kept off to the last pos- 
zi ner of its execution. And if the effects of this measure, | sible moment, and then all possible exertions made to 
‘and of the specie circular, shall be to check the spirit of | defeat it; then (he appropriation law under the treaty 
“speculation which is abroad in the land, to confine trade, | was kept off to the last possible moment, and then all 
commercial and mercantile enterprise, within their proper | possible efforts made to defeat ite Finally, an the 2d 
limits; if the effects shall be to render secure the public | day of July, the appropriation passed; and then Mr. + 
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John Ross, a true coadjutor of the surplus party, went 
home to prevent the Indians from receiving the money; 
and succeeded; and so saved this four millions and a 
quarter for distribution, as a part of that unavoidable 
surplus for which the States are told, and even Georgia 
herself is told, the Federal Government has nouse! Now, 
there was some use for this four and a quarter millions. 
The United States would have to raise it otherwise, if 
she did. not get it back from the States; for the compact 
with Georgia, made thirty-four years ago, and by which 
the United States obtained Alabama and Mississippi, 
will have to be carried into effect. And so of every ob- 
ject mentioned in the document. There were above 
two hundred of these objects, and:money would have to 
be provided for carrying each of them into effect; for 
they were not of a nature to be abandoned; and this 
bead of mine, (said Mr. B., putting his finger to his 
forehead,) this head of mine, as belonging to a member 
of the Finance Committee, was now occupied with this 
subject, and was considering how far duties could be 
reduced, and how far they would have to be kept up, 
and what tax otherwise unnecessary must be retained to 
supply the place of these fourteen and a half miltions, if 
the deposite act is perverted by any of the States into a 
distribution uw. Now, he wanted this fact carried 
home to the people of the States in such form that ‘it 
could not be disputed. He would therefore move to 
have this document printed, and five copies sent to the 
Governor of each State, ten copies sent to each branch 
of the State Legislatures, and 1,000 extra copies be sup- 
plied to the Senate for its distribution. 

Mr. CALHOUN rose to make a very few remarks on 
the very extraordinary motion of the Senator from Mis- 
souri, and to ask for the yeas and nays on the question. 
‘The sending out this paper in the manner proposed 
would make an erroneous impression on the minds of 
those to whom it would be sent, and would be an unusu- 
al departure from the ordinary practice of the Senate. 
Did not every Senator know that there was a large 
amount left in the Treasury, say five millions of dollars, 
by the deposite law of the last session, for the purpose 
of meeting these balances? Did not every Senator know 
that, by the report of the Secretary of the Treasury, 
there were three millions of dollars of these appropria- 
tions that would not be wanted, and were therefore 
transferred to the surplus fund in pursuance of a stand- 
ing Jaw? And was there not, besides, a large sum in the 
hands of the disbursing officers of the Government? He 
knew (Mr. C. said) that every exertion would be made 
in order to defeat the deposite bill at this session. He 
knew well that the battle was yet to be fought—a battle 
in which the people would be on one side, and the 
office-holders and office-scekers on the other. While 
up, he would refer to the Committee on Finance, and 
make one remark in reference to the report of that 
committee on the bill introduced by hima few days since, 
and, much against his wishes, referred tothem. They 
had reported against the bill, and it was not strange that 
they should do so, because a majority of that committee 
were three out of the six who voted against the deposite 
bill at the last session. But what he complained of was, 
that they had reported it without one single word of ex- 
planation; the chairman simply saying that he was in- 
structed by the committee to move for its indefinite 
postponement. He would now ask the chairman on 
what grounds be had reported against this bill? . Was it 
because the committee were satisfied that there would 
not be a surplus? If so, (said Mr. C.,) let us know it. 
T shall be glad to hear that such was their reason, be- 
cause itisa debatable proposition. Was it because they 
would not. have the surplus deposited with the States? 
If this was the case, it was directly contrary to the known 

~ sense of that body, expressed almost unanimously at the 
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last session, He could scarcely believe that the commit- 
tee reported. against the bill on such grounds. With 
the denunciations of the President himself against the 
corrupting influence of a large surplus in the Treasury, 
and his declarations that the worst disposition that could 
be made of it was to let it remain in the deposite banks, 
he did suppose that the committee could not contem- 
plate either result. He could not believe but that, from 
courtesy, the chairman would make such a report as 
would put the Senate in possession of the grounds on 
which the committee objected to the bill. 

Mr. WRIGHT replied, that this was not a more dis- 
tinct call than he had had on different occasions from 
the gentleman from South Carclina, for explanations in 
regard to subjects which had come under the considera- 
tion of the committee of which he (Mr. W.) was 
an humble member. It would save the Senate some 
time, if subjects were debated when they were under 
consideration before the Senate, and not incidentally and 
collaterally. For his own part, he should be willing to 
answer any questions, after a subject should have been 
before the committee, and come up for debate, in the 
best manner he was able. But he should not hold him- 
self bound, at the call of any Senator, to enter upon a 
debate on the merits of any proposition not before the 
body, although it may have been reported upon by the 
committee. When the honorable Senator’s bill should 
come before the Senate, then he would hold himself 
bound, as a member of the committee, to state the rea- 
sons which governed their acts, but not now, upon a 
question of printing a document that had no relation to 
the subject; and he hoped that he should not be consid- 
ered by the Senator, and the Senate, as wanting in 
courtesy in not complying with the request made of him, 
for he had made it a rule of action to treat questions, in- 
dependent in their character, at separate and distinct 
periods. This practice he had endeavored to carry out 
as far as possible, and he should do so now; and wheth- 
er the course of the committee should be approved or 
disapproved, he hoped it might be decided when the 
bill came up, and not in an incidental manner. 

Mr. CALHOUN said, that although he very much re- 
gretted that they were not to have a detailed report, yet _ 
be must be permitted to say that he thought the course 
of the committee a very unusual one. A bill of acknowl- 
edged importance, if he might judge from the Presi- 
dent’s message and report of the Secretary of the Treas- 
ury, together with the course of the Senate last session, 
was, aftera full debate, referred to the Committee on 
Finance, because that committee was particularly con- 
stituted to advise on the subjects to which it related; yet 
that committee (reated it as one of the most insignificant 
questions, and despatched it without a written report. 
This all might be very right, but it certainly was very 
extraordinary and unusual, 

He had been there several years, both as presiding 
officer and as a member of the body, and he must say 
that this was the first time he had ever known a question 
to be put to the chairman of a committee, which he re- 
fused to answer. As a representative of one of the 
States of this Union, he must say that he had a right to 
an answer. The bill had gone to the committee, had 
received its disapprobation, and the committee ought to 
let them know the grounds on which they objected to 
it, If there was no surplus, let us (said Mr. C.) bear 
the committee say so. If there was one, then, said he, 
let us hear what objections the committee have to depos- 
iting it with the States. He made no complaints, but be 
must say that the course of the committee was very ex- 
traordinary. 

Mr. HUBBARD remarked that he was at all times in 
faver of giving to the people all the information which 
could be communicated to them, either through their 
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-~ Goyernors or the Legislatures of the several States, in 
rëlation to every subject connected with the legislation 
of Congress; and he was the last man who would with- 
hold-information from his constituents, which could, by 
any possibility, give them any light upon the acts of their 
representatives, . 

He would request the Secretary of the Senate to read 
the- resolution offered by the Senator from Missouri. 
Aftér'it was read, Mr. H. remarked that the resolution 
was as he supposed; and he was entirely at a loss to 
know what was the particular object of his friend from 
Missouri, in that part of his resolution which required 
that five copies of the document referred to should be 
sent to the Governors, and that twenty copies of the same 
document should be sent to the Legislatures, of the sev- 
eral States, From the remarks of the Senator from 
Missouri, it seemed to him that this document was in 
some way or other to have some effect upon the depos- 
ite bill of the last session; but be could not see in what 
way the communication of these documents to the Legis- 
latures could have any effect whatever upon their action 
on-that bill. Congress has passed that bill; it was to 
take. effect within a very few days—on the Ist day of 
January next. The money then in the Treasury was to 
be set apart, and to be taken, ander the direction of the 
Secretary of the Treasury, from the deposite banks, and 
transferred to the State treasuries for deposite and for 
safe keeping, in pursuance of the particular provisions of 
the bill itself. 

The printing of the document may be useful to the 
Senate; it may be important to them, for their informa- 
tion and guidance with reference to the bill presented by 
the Senator fram South Carolina, to continue in force 
the deposite bill. But it could not be of any practical 
benefit to the Legislatures of the States, in relation to 
the bill of the last session. Whether wisely or not, Con- 
gress had passed that bill, and the States were soon to 
receive the benefit of it; and he would suggest to the 
Senator the propriety of so amending his resolutions as 
to-confine the printing for the use of the Senate, and not 
to require that printed copies of this document should 
be sent to the Governors and Legislatures of the several 
States. With a knowledge of what probably would be 
in the Treasury on the Ist day of January, as the unex- 
pended balances of former appropriations are very great, 
and a decided majority of the Senate gave their votes in 
favor of the deposite bill of the last session, it certainly 
would not be difficult to show that this document fails to 
give correct information. ‘The gentleman from Missouri, 
he:presumed, could not desire to have this decument 
communicated to the State Legislatures, unless he be- 
Weved it would impart useful information to them. And, 
for one, he could not but believe that it was calculated 
to make an erroneous impression upon the public mind; 
to misguide and to mislead the action of those Legisla- 
tures in relation to that bill, Without saying more at 
this time, he did hope that the Senator from Missouri 
would amend his motion as had been suggested. 

Mr. BENTON asked the Secretary to read the cap- 
tion of the document. The Secretary read it; and Mr. 
B. inviting the attention of the Senate to the words of 
the caption, and that the Ist day of January next was the 
time to which the unexpended balances were computed, 
pointed out that this was exc'usive of sums which might 
¿bein the hands of disbursing officers, and which, though 
-siill charged to them, might be-all expended, and would 
be by the end of the quarter. The sums in the hands of 
disbursing officers was no fund to meet these fourteen 
anda half millions, but were intended to be expended 
by the last day of the present quarter. The five millions 
left in the Treasury will be a-fund, as far as it goes, to 
aneet the fourteen and a half millions; but nine and a 
half millions will still remain-to be reimbursed by the 
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States, or to be levied by taxes off the people. The 
objects are not of a nature to be dispensed with, and the 
money to complete them must be got somewhere. This 
is material information to give to the States, and to give, 
to them now, while their Legislatures are occupied with 
the question of our deposite act, and some for treating it 
as a deposite, and some as a distribution. With this 
document before therm, no State can treat it as a distr:bu- 
tion} no one can look upon the deposite as money for 
which the Government lias no use; but every one will 
see that there is indispensable need for it; and by look- 
ing at the date of each appropriation, they will see that 
this unavoidable surplus was forcibly created by keeping 
off appropriations until it was too late to expend them. 

Every body knew that the struggle of the last session 
was to keep off appropriations, and that the organization 
of committees gave the oppesition the power to keep 
them off. In this way, the unavoidable surplus was vio- 
lently and forcibly produced. Several millions were de- 
feated altogether: namely, the anticipation of the foreign 
indemnities, by which the United States would have 
bought four millions of gold, beating an interest of 4 and 
5 per cent.; the army inrcease bill was defeated;. the 
new fortification bill defeated; the New Orleans custom- 
house; the bill for the purchase of the Louisville and 
Portland canal; and others, to the amount of six or seven 
millions. From the beginning to the end of the session, 
he stovd upon the ground that, if the proper appropria- 
tions were made, and made in time to be used, there 
would be no more surplus than had often been in the 
Bani of the United States, without exciting the least 
alarm in the bosoms of those who could now see nothing 
but corruption, danger, and ruin, from the like sums in 
the ninety different banks which now hold the public de- 
posites. The United States Bank often held fourteen, 
sixteen, or eighteen millions of public money, and nota 
word is said about corruption; not more than that amount 
would have remained in all the deposite banks, if the 
necessary appropriations bad been. made, and made in 
time to be used. He wished this document to go to the 
people of the States, that they might see these facts. 
He knew it was somewhat ungracious to ask this Senate, 
so many of whom had voted for the deposite act, to fur- 
nish this evidence of the error under which they legis. 
lated; but certain it is, that many of them voted for it ag 
a deposite law, in fact as well as in. name, and not as a 
distribution law, ander a false title, in derision of the 
constitution. Such Senators should have no objection to 
sending this document to the State Legislatures, to. let 
them see the objects for which a reimbursement of this 
money must be made, or unnecessary taxes keptup to 
supply its abstraction. But of one thing be was certain, 
whether the Senate sent the.document to the States or 
not, it would go to the States. After this attempt to 
suppress il, all must desire to see it. 

Mr. CALHOUN remarked that he found the infor- 
mation which the gentleman from Missouri was so anx- 
ious to give the country was already before the Senate 
in a very authentic form. It was to be found in the 
table of estimates accompanying the report of the Secre- 
tary of the Treasury. He argued that, according tothe 
assertion of the Secretary of the Treasury, who estima- 
ted the unexpended balances of appropriation at 
$14,636,062, thesum of $3,013,389 would not be wanted. 
The Senator, therefore, in sending out a document, 
setting forth that $14,500,000 were required for cut- 
standing appropriations, would mislead the public, and 
make a false impression. Mr. C. contended that, taking 
the five millions which must be Jeft in the Treasury, on 
account of the deposite act, from the eleven and odd 
remaining of the fourteen millions, together with the 
money at present in the hands of the disbursing officers, 
there would be funds enough on hand, within a smati 
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amount, to meet the outstanding appropriations. Now, 
when it was admitted by every one that the surplus 
which would be on hand at- tbe end of the next year 
would amount to at least twenty-five millions of dollars, 
(and for himself he entertained: no doubt that it would 
be thirty, unless the country should be disturbed by a 
war, or some other unforeseen catastrophe,) he would 
seriously ask, was there a Senator on that floor, of any 
party, who would say, in a time of profound peace, (for 
he would not call the Seminole war interrupting the 
peace of the Union,) and recollecting the fact that this 
administration came in as a reform administration, that a 
tax should be raised, or that the money distributed un- 
der the deposite bill, should be refunded in order to 
make extravagant appropriations? He (Mr. C.) could 
not believe it. He knew that attempts would be made 
to prevent the renewal of the deposite act, though he 
could not say that this was one of them. But let him 


tell gentlemen that these attempts would only produce 


a reaction, and end in their defeat. 

Mr. C., in conclusion, adverted to the subject of a re- 
duction of the revenue, and the necessity of bringing it 
down to the legitimate wants of the Government. He 
insisted that the Committee on Finance, to whom was 
referred the consideration of this matter, were bound to 
show, ina satisfactory manner, either that there would 
be no surplus. next year, or to admit the necessity of 
making an adequate redaction of the revenue. 

Mr. BENTON said the document which had been 
read, to wit: the estimate of appropriations for 1837, 
was not unknown to him. He was no stranger to the 
document itself, or to the laws under which it was an- 
nually framed. One part of it, that of the estimates for 
the service of the ensuing year, was framed under an 
act as old as the Government; the other part of it, that 
which related to the unexpended balances, was more 
modern, and was framed under an act of 1820, to carry 
into effect more completely an act of 1795, relative to 
unexpended balances, This act of 1795 continues all ap- 
propriations in force for two full years after the year in 
which they are made; and at the end of those two years 
directs any balance that may remain to be carried to 
the surplus fund. The act of 1820 was to facilitate the 
understanding and use of these balances; and for that 
purpose it directed the Secretary of the Treasury to an- 
nex them to his annual estimate of appropriations, 
divided into three heads, according to the act of 1795; 
one head was to show what part of the unexpended bal- 
ances of the expired year would be wanted in the first 
of the two next years, and what part in the second of 
them, and what part would not be wanted at all; and so 
would go to the surplus fund. Thus the unexpended 
balances are now, and, ever since 1820, have been shown 
in three columns, headed as directed by the eighth sec- 
tion of that act. Thus they stand in this estimate; and 
the amount under each head is, first, for the service of 
1837, there will be wanted of these unexpended balan- 
cea the sum of $11,427,480; for 1838, there will be 
wanted $3,013,389; and there will remain the sum of 
$195,183, which will not be wanted at all in either of 
the two years, and therefore will go to the surplus 
fund. The aggregate of these three sums makes the 
$14,636,062 mentioned in the President’s message, and 
also in the document of the estimates; and the aggre- 
gate of the two first sums will make the amount in this 
second document which is now asked to be printed. In 
this document the third head or column is dropped, be- 
cause the amount in it is no longer wanted; and the two 
heads in the first and second columns are united and 
made into one, because the ubject was to know how 
much. of the appropriations were unexpended, and 
would be wanting in the next two years. This docu- 
ment shows that near fourteen and a half millions will 


be wanting, of which five millions remain in the Treas. 
ury, and about nine and a half goto the States. It ig 
certainly desirable to the States to know at once that 
these nine and a half millions will be wanted in two 
years, and part of it the first year. This is the intima. 
tion in the President’s message. Mr. B. read the page 
sage: 

E The unexpended balances of appropriation on the 
Ast day of January next are estimated at $14,636,062, 
exceeding by $9,636,062 the amount which will be left 
in the deposite banks, subject to the draft of the Treas- 
urer of the United States, after the contemplated trans- 
fers to the several Statesare made. 1f, therefore, the 
future receipts should not be sufficient to meet these 
outstanding and future: appropriations, there may be 
soon a necessity to use a portion of the funds deposited 
with the States.” 

Mr. B. said, here was a clear declaration that these 
unexpended balances were to meet these outstanding 
appropriations; and if the future receipts into the Treas. 
ury did not meet them, the States might soon be called 
upon for a part of their deposites. Now, here was a 
question, first for the Finance Committee, and after- 
wards for Congress. Would they keep up unnecessary 
taxes to meet these balances, or call upon the States to 
refund? He, for one, should be against keeping up the 
taxes for this object, and should be for calling on the 
States, and therefore would show them at once the 
specific objects for which the money was wanted. f 

Mr. B. read another passage from the President’s mes- 
sage to show that these moneys must be refunded by tha 
States, or taxes, otherwise unnecessary, must be kept 
up to supply their place; so that, in no event, could 
they be called and treated as an unavoidable surplus for 
which the Government has ro use: 

tt No time was lost, after the making of the requisite 
appropriations, in resuming the great national work of 
completing the unfinished fortifications on our seaboard, 
and of placing them in a proper state of defence. In 
consequence, however, of the very late day at which 
those bills were passed, but little progress could be 
made during the season which has just closed. A very 
large amount of the moneys granted at your last session 
accordingly remains unexpended; -but as the work will 
be again resumed at the earliest moment in the coming 
spring, the balance of the existing appropriations, and 
in several cases which will be laid before you with the 
proper estimates, further sums for the like objects may 
be usefully expended during the next year,” 

Mr. B. repeated, the Government has a use for this 
money, and a use so urgent, that she must raise it by 
taxation, if any of the States violate the deposite act, and 
nola on to the moneys as their portion of a distributive 

und. 

To make this matter too plain for mistake, too obyi- 
ous for commentary, and too imperative to be disputed, 
Mr. B. would refer to the letter of the Secretary of the 
Treasury, accompanying the annual estimates, and show- 
ing these unexpended balances, and expressly including 
them in his estimate for the service of 1837 and 1838, 
This is the letter referred to: 


Treasury DEPARTMENT, 
December 6, 1836. 


Sir: I have the honor to transmit, for the information 
of the House of Representatives, an estimate of the ap- 
propriations proposed to be made for the service of the 


year 1837, amounting to -~ . $20,354,442 57 
Viz: 
Civil list, foreign intercourse, and mis- 
cellaneous, - $2,925,670 62 


Military service, including fortifications, 
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“armories, arsenals, ordnance, Indian 
- affairs, revolutionary and military 
«pensions, and internal improvements, $10,758,431 33 
Naval service, including the marine 
“Corps, - . 


6,670,340 62 


To the estimates are added statements, 

showing, 

1.: The appropriations for the service 
“of the year 1837, made by former 
“acts, including arming and equipping 
“the militia, civilization of Indians, 

révolutionary claims, revolutionary 
“pensions under the act of 7th June, 
1832, claims of the State of Virginia, 
‘gradual improvement of the navy, 
and public debt, 

2. The existing appropriations which 

will not be required for the service 

of the year 1836, and which it is pro- 

posed toapply in aid of the service of 
«the year 1837, amounting to 
3. The existing appropriations which 

will be required to complete the 

service of the year 1836, and former 

years, but which will be expended 

“in 1837, amounting to 11,427,489 87 

There is also added to the estimates a statement of the 
several appropriations which will probably be carried 
to the surplus fund at the close of the present year; 
either because the objects for which they were made 
are completed, or because these sums will not be re- 
quired for, or will no longer be applicable to them, 

amounting to $195,183 64. 
` T have the honor to be, very respectfully, your obe- 
dient servant, 


$2,347,000 00 


3,013,389 34 


LEV! WOODBURY, 
: Secretary of the Treasury. 


Hon. James K. Porx, 
Speaker of the House of Representatives. 


“ With these views of the subject, and these references 
to the President’s message, and the Secretary of the 
Treasury’s lettter, Mr. B. held it to be well proved that 
the document which he proposed to have printed and 
sent to the States was not a false or deceptive paper, to 
mislead and confuse the public mind, but a document 
traé and perspicuous, calculated to instruct and inform 
the public mind, and to save all good citizens from the 
danger of falling into the error of considering the moneys | 
deposited with the States as an unavoidable surplus, for | 
which the Government has no use, and which they may 
cotisequently treat as their own. This document, if 
printed, will save all good citizens from that error, and 
show them that the Government has actually appropri- 
ated a large part of the money deposited with them, and 
must get it back, or raise it again by taxes. 

Mr. CALHOUN said he had certainly made no com- 
plaint of inaccuracy on the part of the Secretary of the 
Treasury. He presumed that his calculations were per- 
fectly accurate; but what he complained of was, that 
the Senator from Missouri proposed to send out a docu- 
ment which was not. correct, with a view to show the 
outstanding appropriations: remaining -unsatisfied. He 
Maintained that the document was entirely pernicious, 
for it set forth what was not really the truth of the case; 
and all that he desired was that the public should not be 

» deceived on the subject. 
Mr. DAVIS had but one word to say in regard to this 
„matter. If he understood this proposition, it was to 
give information to tbe States, to regulate their conduct 
in some legislation it was stipposed they were about to 
be engaged in. It was information, therefore, of some 


== = 


importance, if it was to regulate the conduct of. the 
States in that particular. But, then, if it be important, 
and is to be of service, it ought to go in a correct form. 
Now, how did the Senator from Missouri propose to send 
out this information? It was, that there was now an un- 
expended balance of appropriations of fourteen mil- 
lions of dollars, and the inference was, that the money 
must be called back from the States to meet these bal- 
ances when wanted. 

Now, if this was a fact, the information had better be 
sent out; but if the tendency of it was to mislead every 
body, it ought not to be given. The President said that 
there was a balance of unexpended appropriations of 
fourteen millions of dollars, and when the five millions 
left in the Treasury by the provisions of the deposite 
law was deducted from the sum, then there would re- 
main nine millions; and the President proceeds to say, 
that if there should be no money in the Treasury to meet 
this balance, then Congress must make some arrange- 
ment for that purpose. Now, he called upon the Sen- 
ator from Missouri to show, and it was incumbent ön him 
todo so, that there would be no money in the Treasury 
to meet these balances. Now, did the Senator from 
Missouri propose to show any such thing? No, he did 
not pretend to say that the receipts into the Treasury 
would not be sufficient to meet all demands. What was- 
to be the consequence of sending abroad this document? 
Was it to create an alarm, and prevent the States fram 
making use of the money placed in their hands? Was 
there any reason to suppose that there would be a defi- 
ciency of the revenue? Has your Secretary of the Treas- 
ury, asked Mr. D., said that there will be any deficiency 
of the revenue? No, sir,-no such thing; he suggests the 
bare, naked fact, that there will be fourteen millions of 
dollars of unexpended appropriations of the last year. 
Well, what did the Senator from Missouri say in regard 
to the revenues of the country? Why, he chided and 
rebuked them all (and he took ït very kindly, for he was 
subject to such rebukes) for staving off appropriations 
at ihe last session, and, in the end, withholding appropri- 
ations. Well, sir, (said Mr. D.,) I plead guilty to the 
charge; I was one of those who resistéd the double and 
triple appropriations on the fortification bill, (and I see 
those around me who did the same,) and sleeping or 
waking I have never had occasion to regret the course 
I then took. Why, did the Senator know what were 
the actual expenditures of the last year? If be did not, 
he could know it by lookiig at the Presidents message 
and accompanying documents, and be would find that they 
amounted to thirty-two and some odd millions of dollars; 
and, ifte understood matters, these Fourteen millions were 
to be added to it—making forty odd millions appropri- 
ated last session. Sir, (said Mr. D.,) compare this with 
the appropristions of eny other administration, and see 
what has been appropriated by the very reluctant Con- 
gress, who have been chided fur staving off appropri- 
ations, and for withholding appropriations. Find, if you 
can, (said Mr. D.,) a parallel te this sort of extravagance. 
He was astonished that any Senator could rise in his 
place and indulge in such rebukes as the Senator from 
Missouri had, after the extravagant appropriations of the 
last session. 

The Senator seemed to consider this a question, 
whether this money should lie in the Treasury, to be 
disposed of by the officers of the Government, on their 
responsibility, or go to the people of the States, from 
whom it came, This was the question that was made 
there last winter, and he, for one, never could hesitate 
how to vote on it. After some further remarks, Mr. D. 
said he thought some misapprebensions existed as to the 
information sent out from the two Houses of Congress. 
Did all these documents that were daily printed go to 
the poor and uninformed? ‘They who stood there knew 
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better. It was all a miserable farce; for long before 
they were sent out from there, they were printed and 
reprinted, and circulated all over the country. M 

As it had been customary to accede to the proposition 
to print an extra number of copies of any document asked 
for by an honorable Senator, he would not deny the Sen- 
ator from Missouri the printing of the extra number of 
copies of this document; but he requested that the ques- 
tion as to printing, and as to the distribution of the 
copies when printed, might be taken separately. 

Mr. BENTON replied to the gentleman from Massa- 
chusetts, [Mr. Davts,] who had spoken of the large ap- 
propriations of the last year; but the gentleman had for- 
gotten to mention two things, which would bave spoiled 
the face of the large sum which he presented: first, that 
fourteen or fifteen millions of this sum were extraordi- 
naries growing out of Indian wars and Indian treaties; 
and, next, that fourteen and a half millions more were ap- 
propriated at so late a day that they could not be cx- 
pended. Mr. B. knew that these large appropriations 
were to figure in speeches out of Congress, as well as 
in it, and, therefore, took care before the rise of the last 
session of Congress to have a document prepared at the 
Treasury to show esch object of appropriation, so that 
the extraordinaries might be seen, and ne one deceived 
by the exhibition of the large amount appropriated, 
That document nullified the cry of extravagance, so in- 
continently set up just before the presidential election; 
and this document that he now asked for would nullify, 
in like manner, the idea of the unavoidable surplus for 
which Government had no use, if be should be so fortu- 
nate as to get it printed aml distributed through the 
States. The great error of the party to which the gen- 
tleman belonged was in acting upon a certain notion 
which possessed all their heads, namely, that the said 
party possessed all the learning, all the talents, all the 
wit, all the genius, all the religion, morality, civility, de- 
cency, and politeness, now extant in our America; for, 
in acting on this notion, they necessarily considered the 
people as having none of those valuable qualities, as they 
themselves possessed all; and, therefore, they could pass 
aff any thing they*pleased upon the Borotian multitude. 
This error, though comfortable in itselt, and so well cal- 
culated to Keep a man on the best of terms with himself, 
had been the source of innumerable miscarriages to the 
gentleman’s party, and would be tbe source of several 
more, This surplus conception woald be one of them. 
All the work of the last session to create the surplus 
was distinclly seen by the country; every body knew that 
every branch of the public service was suffering for mo- 
ney, and clerks raising money at usurious interest to live 
on, and officers raising money on their own credit, while 
the two Houses of Congress resoundcd with the cry of 
surplus millions, and so many Jabored to stave off, cut 
down, and defeat appropriations, in order to create sur- 
pluses for distribution, Another great error was. to 
suppose that immense popularity was to be gained now 
by pushing the system of annual distributions, and en- 
deavormy to outrun, out-leap, and out-jump one anoth- 
er in the glorious race of making aad dividing surpluses. 
Daut the people saw through it all, and despised it all, 
and went fora redaction of taxes, and no surplus. Th: y 
kuew that the whole business was unconstitutional, cor- 
rupt, and demoralizing; and had no idea of seeing it kept 
up, and a regular attempt made to pension the States ag 
paupers upon the Federal Government. They knew 
the absurdity and insanity of raising money one year to 
be paid back the next; they knew, without having read 
it in a book, that the famous phrase put into the mouth 
of Queen Elizabeth by Lord Treasurer Burleigh, and 
which he himself took from Demosthenes, contains all 
the wisdom which can be taught.on this head, namely, 
that the “ pockets of the people are the cheapest and 


| 


safest treasuries for keeping surplus moneys which the - 
- Government can have.” They know this, and the sqüab- 


bles, intrigues, collusions, and bargains, which they will 
soon see, tor enabling the few to handle these surpluses, 
and the doubtful or political objects to which they will 
be applied, will soon disgust them with the whole scheme; 
and if this document can be printed, they will see in it, 
the people of each State will see in it, objects as meri- 
torious, and as near and as dear to them, as any that can 
be devised for the application of the moneys in their own 
Legislatures. a 

Mr. KING, of Alabama, said, of all the extraordinary 
discussions be had ever. beard in that body, that of this 
morning was the most extraordinary, He would ask 
the Senator from Missouri what object, what aim, and 
what end, he proposed to accomplish by the motion he 
had made, and the speech he had delivered? Jf, said 
Mr. K., it is designed to operate on the deposite bill 
of the last session, it is a matter that has gone by, and is 
now before the country for good or for evil. For him- 
self, he felt no reluctance in submitting to the judgment 
the country will pass on. the measure. If it be to vic- 
timize those who, at the last session, took a view of that 
subject different from that taken by the honorable Sen- 
ator, then his motion was properly accompanied by the 
remarks we have just heard; for, said Mr. K., the Sena- 
tor from Missouri and myself differed as widely at the 
last session as we appear to do now. He entertained 
the opinion then, that there would be a large, very 
large, amount of money in the Treasury, which could 
not be appropriated, without resorting to such extrava- 
gant expenditures as no administration could cven ap- 
proach and retain the confidence of the country. He 
believed, in common with many others that he saw around 
him, and with whom he feit proud to act, that it was 


their duty to devise some plan by which the Treasury. 


could be relieved from the excess of revenue, and those 
who administered the Guvernment freed from tiie sus- 
picion that it would be used to effect improper. purposes. 
Well, sir, (said Mr. K.,) we believed that the best mode to 
effect those objects. would be to deposite it with the 
people of the States from whom it had been unnecessa- 
rily drawn. We believed that, hy this course, the friends. 
of the administration were not only subserving the great 
interests of the country, but freeing it frum the possibil- 
ity of censure. Who will venture to assert (said Mr. K.) 
that the placing this money in the treasuries of the seve- 


tal States, to be used as, in the discretion of the Stale ` 


Governments, was best calclated to advance their inter- 
ests, and subject to be returned whenever wanted for na- 


(ional purposes, was nota better and safer deposite for. 


it, than to leave it with the deposite banks? Sir, said 
Mr. K., the bill passed, and passed with the strenuous 


opposition of the Senator from Missouri, who, no doubt, - 


acted from the purest motives, and honestly believed 
that the money would be wanted to meet the expendi- 
tures of the General Government. Whether the Sena- 
tor was right or wrong, I leave to the country to deter- 
mine; but, (said Mr. K.,) while fam ready to give him 


credit for the purest motives in opposing the deposite- 


bill, E will not consent to be held up to the American 
people as so unwise, so impolitic, and so unjust, as to 
lend myself to a system of distribution. Nor, sir, can it 
be charged upon me, or the political friends with whom 
Vacted on that occasion, with the slightest semblance 
of correctness, that we endeavored to create a su-plus 


for distribution, by delaying or withhelding the ne-. 


cessary appropriations. Far from it; farfromit. Sir, our 
appropriations nearly doubled the estimates from the 
various Departments at the commencement of the ses- 
sion. We knew that there was an overflowing Treasu- 


ry, and we gave liberally; in most instances, more than. 


cauld be expended; but the Senator complains loudly 
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that this was produced. by delaying the appropriations. | tify expenditures which otherwise might appear extrav- 
He would not stop to inquire whether such delay, if it | agant, to effect objects so desirable. 

did-take place, resulted from the course pursued by the Mr. K. said he was extremely sorry that it was neces- 
opponents of the administration, or from the various | sary to enter into a discussion as to the effect of the dè- 
achemes (some of them certainly of a most extravagant | posite law of the last session. That effect was yet to be 
character) which were pressed upon the attention: of | seen, and the States themselves had the responsibility of 
Congress. When was it ever known that ali the appro- | making a proper disposition of the money intrusted with 
priation bills were passed through both Houses at an ear- | them. Whether we, (said Mr. K.,) in vur ignorance, 
ly period of the session? But we are toid that, not bav- | have deposited more money with them than we can 
ing passed bills in time to meet the expenditures of West | spare, so that a portion of it will have to be called back 
Point, Harper’s Ferry, and to pay the salaries of the | for the necessary expenses of the Government, was an- 
clerks in the public offices, was evidence of a determi- | other question. But such he did not understand would 
nation to create a surplus. Delays of this kind have fre- | be the case.. The argument of the Senator from Mis- 
quently occurred since he bad been a member of the Sen- | souri did not put it on that footing. There was no Sen- 
ate, and have, no doubt, always produced serious incunve- | ator, he believed, who was not satisfied that the five mil- 


nience tothuse whose pittance was thus withheld; butdid | lions left in the Treasury by the provisions of the depose 


any one ever before hear it gravely charged upon Con- | ite act, with the receipts of the year, would be amply 
gress that the object of this delay was to create a sur-} sufficient to meet all the appropriations as. they were 
plus? He (Mr. K.) would repeat that he had given his | wanted. If, however, it should, by a bare possibility, 
support to the most liberal appropriations; but, at the | turn out otherwise, there was not a State in the Union 
same time, had withheld his assent to propositions for | that would hesitate for a moment in answering any call 
squandering the revenue, based upon repeated calls to | on it that might be made by the Sccretary of the Treas- 
ascertain the maximum of expenditure. What was ne- | ury. f i f 
cessary to meet the proper and economical expenditures He was not disposed (Mr. K. said).to complain of the 
ofthe Government, he would never withhold; more he | course taken by the Senator from Missouri, If the ob» 
would not give, even at the risk of being charged with a | ject of the gentleman was to oppose a prospective dis- 
design to create a surplus. Sir, said Mr. K., the repub- | tribution, it appeared to him that it would have been as 
tican doctrine, as he understood it, was to draw no more | well to have waited until tbe bill for such an object came 
money from the pockets of the people than was requi- | before them. With regard to the manner in which that 
red to meet the judicious expenditures of the Govern- | bill had been treated by the Committee on Finance, he 
ment; and if the revenue proved too great, reduce the | believed that, as a reduction of the revenue was contem- 
taxes, Upon what principle, by what constitutional | plated by them, they preferred to let it lie until it was 
right, do you tax the people, and draw money into the | found what could be done on that subject, without ma- 
‘Treasury not required to carry on the operations of the | king a formal report. I go (said Mr. K.) for a reduc- 
tion of the revenue down to the wants of the Govern- 
ment, and then we shall hear no more about deposite 
acts. J hold that you have no right to create a surplus 
and then distribute it; and that, on the contrary, you 
ought to reduce the taxes. [ hold it my duty to oppose, 
as for as my little influence extends, any prospective 
plan for a distribution of the surplus, and will be unwil+ 
ling to act on any such bill until it shall be found that it 
is impossible to reduce the revenue by either of the two 
modes proposed. 

Mr. K. said be felt himself bound to make this expla- 
nation, in consequence of the course the debate had 
taken, 28 he had voted for the deposite law of the last 
session, believing that in doing so he was making. the 
tuting industry of the country, and by confining the | safest and least objectionable disposition of the vast sum 
sales of your public lands to those who purchase for ae- { accumulating in the Treasury. He should vote against 
tual settlement, you will go far to reduce the receipts of | the mode proposed by the Senator from Missouri, of 
the Treasury to an amount, Httle, if any, exceeding distributing the extra copies of the document before 

{ 
| 
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power, and the exercise of it was a gross usurpation. 
But we may be told that the compromise bill, as it has 
been termed, stands in the way of reduction. He (Mr. 
K.) had voted for that bill, but imposed upon himself no 
obligation to hold sacred its provisions, Ile had so de- 
elared in his’ place. He had voted for it under a spe- 
cies of duresse, arising from the peculiar situation in 
which a portion of our country was. then placed. He 
had believed that it did not do justice to the extent we 
had a right to demand, but it was all which could then 
be obtained, and he had accepted it; nor would he now 
lightly disturb it. He believed that, by a reasonable re- 
daction on such articles as would not affect the manufac- 


nr tn ert reece tt eet eee eee 


wants of the Government. -Let us try these reductions, | them, because such distribution would be unusual, was 
and if even then a surplus should be found, we may cast | calculated to give erroneous information, could do no 
about forsome useful and constitutional mode for its dispo- | good, and, by attaching an unnecessary Importance to 
sition. But under no circumstances could he ever con- | it, mislead those to whom it should be sent. 
sent to the prospective legislation proposed by the Sen- Mr. CALHOUN observed that if the document was 
ator from South Carolina; a resort to such a system of | to be printed, it had better be done in the form in which 
distribution or deposite, call it which you will, would, | it already was, for that was by far the most accurate. 
ihis judgment, be one of the greatest misfurtunes | But he did not see the slightest necessity for printing it, 
which could befall the States; and all who regarded their | and boped it would not be printed. . ; 
rights should array themselves against such a project. Mr. NILES said that be would make a single remark. 
We are told by the Senator from Massachusetts [Mr. | He had, in the course of the debate, heard but one rea- 
Davis} that the appropriations of the fast session had | son assigned for sending this document to the States, 
been extravagant beyond measure. They were liberal, | which appeared to him to be entitled to any considera- 
sir, not extravagant. There was an overflowing Treas- ! tion: this was, that the information it contained: might 
ury, and the state of the country rendered them proper. | be useful to the Legislatures of the States, in giving a 


= fPhe Indian appropriations had been great; but for them | wise and prudent direction to their legislation in regard 
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: Bir, my constituents felt this, and were prepared to jus- 


he gave his most cordial support, from policy, from jus- | to the money they were about to receive under the pro- 
tice, from humanity. - The policy of their removal was | visions of the deposite act.. This, he considered, was a 
the only sure policy; the only earthly mode by which | legitimate, fair, and, he would add, important object; 
that unfortunate race can be preserved as a people. } ‘There was too much reason to fear, he thought, that the 

| States, or many of them, might make an unwise disposi- 
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tion of this fund, and perhaps such a disposition as | 
would not be altogether consistent with the principles 
and spirit of the deposite law. Did he believe that this 
document contained information calculated to enlighten 
their course, and that ‘it embraced: all the information 
necessary and proper for that purpose,-he might be wil- 
ling to vote for so unusual and extraordinary a measure 
as that proposed by the Senator from Missouri, [Mr. 
Benton } He doubted, however, whether this docu- 
ment would answer any useful purpose. It did not con- 
tain all the information necessary, and he learned it 
would be more likely to mislead than to enlighten the 
action of the States. If any document could set public 
opinion right on this subject, he thought the message of 
the President was best adapted to do it. But he de- 
spaired of attaining this object: public opinion had ta- 
Ken its course, and settled down under peculiar circum- 
stances, and cannot be changed by any document we 
can send to the States, or among the people. So far 
as it is wrong, it must work its own cure. 

Sir, (said Mr. N.,) perhaps no law ever enacted by 
Congress has had so strange a destiny as the deposite 
act of last session. Its true character had been misrep- 
resented, grossly misrepresented, both by friends and 
foes, by all parties throughout the whole Union. Du- 
ring its long and arduous struggle in. this hall, it was 
treated, by all who supported it at least, simply as a de- 
posite bill. But the moment the question was finally 
decided, and before the bill had got really out of the 
Senate, what did we hear? Why, one voice was raised — 
a voice of triumph—calculated to give to the law a false 
character. And what did we witness afterwards? The 
friends of the measure, he meant the original friends, 
those who claimed its paternity, all united, in every way 
and form, through their organs, the press, and in every 
other way, in giving a false character to the act. It was 
declared to be a distribution bill, a law for dividing the 
surplus revenue among the States. But this was not all, 
nor the worst. The opponents of the measure united 
and made common cause with its friends, its original 
friends, in misleading the public and giving a false char- 
acter to this law. Among them, his distinguished friend 
from Missouri [Mr. Bewron] had lent the influence of 
his great name and fame, the extent of which no one 
knew better than himself, to give a character to this act. 
He had no doubt the gentleman supposed he gave it its 
true character; yet some of us, (said Mr. N.,) who had 
felt it a duty to support it, although as much opposed to 
the principle of distribution as that Senator himself, 
thought he gave it a false character. . He declared it to 


be a distribution act, and the triumph of the scheme of | 


dividing surpluses among the States. 


Under such circumstances it had been found of no use | 


to attempt to present to the public the true character of 
this measure. If we held up the act, and pointed the 
public mind to its plain letter and distinct provisions, 
which declare that the money is to be deposited with the 
States in trust for safe keeping, and to be returned 
when demanded, we were told: “ft is of no use, every 
body knows that this is a distribution of the surplus, and 
that the money will never be called for.” Such were 
the circumstances under which public opinion had been 
formed, and it was in vain to think to change it by send- 
ing documents to the State Legislatures at this time. | 
Nothing short of a voice from Heaven could Satisfy a | 
large portion of the people that this money does not be- | 
Jong to the States, and it will be received and disposed | 
of under these false and erroneous views. i 

In regard to the benefits or the evils of handing this | 
surplus over to tbe States, they yet remained to be | 
known. Of the dangers and difficulties which it will be 
likely to occasion, 
have removed the 


he was as sensible as any one. We: 
burden from our own shoulders, and i 


say what woald be his own course, 


thrown it on the States; we have sent the golden apple 
uf discord among them, and it remains to be known 
whether it will be used for good or for evil—whether it 
will be a blessing or a curse. , 

The Legislature of his own State was now in session, 
and he was informed were distracted with the disposition 
of their share of the surplus. There were many schemes 
for disposing of it, and which would prevail he could not 
say; but presumed that the erroneous impressions. to 
which he had alluded would have their effect, and that 
the distribution principle would triumph, and that the 
fund would be divided and subdivided, he could not say 
to what extent. * It was proposed to divide it up among 
the towns; and whether the distribution principle would 
stop there, or be followed out, might be doubtful; for so 
strong had this principle taken bold of public sentiment 
every where, that he should hardly be surprised to hear 
that a more thorough distribution had been made, and 
that the whole fund had been divided up per capita, 
among every man, woman, and child, in the State, for 
safe keeping. He hoped the fund would prove benefis 
cial to the State, although for a time it may distract its 
councils. There wefe those, however, who regarded 
the evil as greater than the bencfit. A letter he had 
this day received from a friend on the spot, says, ¢* For 
God’s sake send no more money among us.” 

The conduct of many in regard to the deposite act 
had been very strange; they condemn the principle of 
distribution, they condemn the deposite bill, they con- 
demn those who voted for it, yet they are willing to re- 
ceive the money; nay, they seize upon it with the keen: 
est avidity, and seem determined to follow out the prin- 
ciple of distribution, which they condemn, and deter- 
mine to distribute, divide, and re-divide the fund, until 
they can get a share of it into ther own pockets, These 
are some of the first fruits of dividing up surpluses 
among the people. 

But great as he considered the danger from sending 
this money among the States, he regarded the evils of its 
remaining in your Treasury, and deposite banks, as still 
greater. Our act did not create the evils from this sur- 
plus, although it may have transferred them from this 
Government to the States. But the danger and the evil 
existed: it was here, it was upon Congress, tempting us 
to extravagant expenditures; it was upon the deposite 
banks, inflating and blowing up our whole paper sys- 
tem. Whatever else might follow, one thing was cer- 
tain: we had removed the evil from Congress; we had 
thrown off a burden which had rested heavily upon us, 
and which he considered was more than we could bear; 
he felt relieved, and rejoiced to get cleat of the difficul- 
ties which surrounded Congress the last session. 

The only legitimate object of sending this document 
to the States could not be accomplished; they had al- 
ready taken their course, and must be permitted to go 
on. If the Senator from Missouri wished—which he 
presumed he did not—to send this paper to the States, 
to persuade them or the people that Congress had done 
wrong at the last session, that the money they were about 
to receive was wanted for the legitimate purposes of this 
Government, he could not aid him in that course; be 
could see no good that was to result from it, and it did 
not appear to be exactly just towards those who bad 
voted for the deposite act, although disapproving of the 
principle of distribution. . , 

It would be presumption in him to attempt to advise 
so distinguished and experienced a Senator as the gen- 
tleman from Missouri, But he might be permitted to 
and what appeared 


to him to be the course dictated by wisdom and policy. 


i He would not revive the contentions of the Jast session; 
be would not unnecessarily fight our batiles over again. 
Sufficient for the year are the evils thereof, Instead of 
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attempting. to.use this unexpended balance fourteen 
and a half millions as an argument against the act of last 
session, he would make use of it to oppose the extension 
of the.distribution principle, to resist the distribution 
scheme of the present session. . The war is not over; all 
tie- projects of last session are revived: we have the 
dand bill, and. the bill for distributing surpluses to the 
States, already before us. Let us now make a stand, 
fortify our camp, and not uselessly waste our ammuni- 
fon. We shall want the unexpended balance of last 
‘year’s appropriations, and all other facts and arguments 
which we can brng to our aid, successfully to resist 
powerful efforts which are to be made to follow up the 
distribution of surpluses annually, until the system shall 
‘be fixed upon us as the settled policy of the Govern- 
ment. This appeared to. him the wiser and better 
course; he could not, therefore, vote for the gentleman’s 
motion. 

Mr. HUBBARD said that, when he was up before, he 
had expressed a wish that the Senator from Missouri 
would so amend his motion as to confine the printing of 
the document for the use of the Senate; and, after the 
discussion which had taken place, he felt confirmed in 
the propriety of that suggestion. The Senator had 
stated, as a reason for wishing to send this document to 
the State Legislatures, that the question as to the man- 
ner of disposing of the deposite fund was now pending 
before them, and that the document was intended to in- 
form them that Gongress had been apportioning money 
to the States for de posite; the sum of fourteen millions of 
dollars, which was an unexpended balance of appropria- 
tions which had actually been made, intending thereby 
to make the impression that this balance of appropria- 
tions must be had; and, in order to supply the Treasury 
with the necessary moneys, a part of the money which 
would be deposited with the States after the 1st of Jan- 
uary, in pursuance of the deposite bill of the last session, 
would necessarily have to be returned to the Treasury, 
and intending also to produce an influence upon the ac- 
tion of the Legislature upon this subject, and moreover 
to hold up those who were the avowed friends of this bill 
to the odium of their. constituents, for sending among 
them money required for the use of the Government. 
He was so unfortunate as to have differed from the Sen- 
ator from Missouri, as to the propriety and policy of pass- 
ing that deposite bill. He gave it his support. He had 
seen no cause to regret that vote. He then believed it 
right and proper, and demanded from a just regard to 
the public interest. He still believed the same; and, 
under the same circumstances, he should not hesitate to 
give a similar vote upon the same subject. He had 
voted for the bill, and he had also voted for the appropria- 
tion bills which are enumerated in the document pro- 
posed to be printed. Fie well understood the effect of 
his vote; and he, for one, was then entirely satisfied that 
the whole amount of those appropriations could not be 
expended before the ist day of January next; and. yet 
that fact, of itself, had no influence upon his mind, to de- 
ter him from giving his support to the deposite bill. The 
whole history of our legislation, since the foundation of 
the Government, will show an unexpended balance of 
former appropriations remaining in the Treasury at the 
commencement of each succeeding year. The unex- 
pended. balance on the coming Ist day of January will 
undoubtedly be Jarger than usual; but, after deducting 
Abe five millions left in the Treasury, according to the 


“= provisions of the deposite bill, the sum will be reduced’ 


“to about the usual unexpended amount of appropriations. 
But the document, unaccompanied with any other fiscal 
‘statement, as he had before remarked, would certainly 
-give wrong impressions, and tend to darken, rather than 
enlighten, the public mind as to the true condition of the 
“Treasury, A reference to the Secretary’s report upon 
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the finances would show what would be the probable 
condition of the public Treasury at the close of the year 
1837. There could be no mistake about this matter; 
making the ordinary appropriations, and calculating only 
upon a receipt of five millions from the sale of the pubs 
lic lands, instead of their being deficit in the sum of 
fourteen millions, there would not be a deficit of over 
two or three millions, upon the showing of the Secretary 
himself. The document, he again repeated, was calcu- 
luted to mislead; and unless it could be accompanied 
with an official statement of what would be the means of 
the Treasury on the 1st day of October, 1837, when the 
deposite bill will have been executed, to meet all claims 
upon the Treasury, he should be opposed to sending it 
to the State Legislatures. He was entirely willing to give 
alldesirable information; he would withhold nothing from 
them which could be useful; bat the document, printed 
as it is proposed to print it, independent of the other offi- 
cial reports upon the state of the finances, would, it 
seemed to him, afford no useful information. He would 
venture to predict that, during the next fiscal year, there 
would not be any period when the Treasury would feel 
embarrassed from having deposited with the States the 
sum actually found in the Treasury on the Ist day of 
January. So far from it, in his belief, there would be 
found, at the close of the year, means sufficient to meet 
all claims upon the Treasury. He would, however, ex- 
press the hope that the Committee on Finance would 
be able to bring forward some measure, which, in effect, 
would leave hereafter in the pockets of the people, 
* the best depositories of the public money,” what will 
not absolutely be required for the use of the Govern- 
ment. Such a measure he should support. He would 
again, in conclusion, repeat his former request, that the 
Senator from Missouri would so amend his motion as to 
have the document printed for the use of the Senate. 
He had no objections to printing an extra number, but 
he bad objections to sending this document, under the 
authority of the Senate, to the State Legislatures, as a 
document designed to aid them in their action, which, 
he believed, was calculated to produce a contrary effect. 

Mr. STRANGE rose and said that he was but young 
in the Senate, and therefore it would be rash in him. to 
lay down any rule for its action. But he might venture 
to say that on this, as on every future occasion, he would 
vote in favor of printing any paper which was calculated 
to give information to the people.. He understood there 
were very few gentlemen in this body who objected: to 
the proposition of the Senator from Missouri to have the 
document in question printed; but the objection was to 
its being sent to the Governors and Legislatures of the 
several States; and he (Mr. S.) concurred in that objec. 
tion. He confessed that he was somewhat surprised to 
see the Senate thrown into a tumult from a mere propo- 
sition to print a document; but when he recollected how 
Senators were situated with regard to a measure adopted 
at the last session, his wonder ceased. He could not vote 
to send a document out, upon the grounds urged by the 
honorable Senator from Missouri, He was opposed. to 
sending copies to the Legislatures and Governors of the 
States. And he was opposed to the proposition on an- 
other ground: the effect which it might seem it was 
intended to produce on the Governors and Legislatures. 
On the document reaching them, the natural inquiry 
would be, what was the object to be accomplished by 
sending us this document? It certainly was designed to 
have some effect. Is it to operate on the. Legislature? 
What right has Congress, or any portion of Congress, to 
dictate to us or to either branch of our Legislature? 
Upon this matter (concluded Mr. S.) we are supreme, 
and have no superior. We judge for. ourselves, and 
tbink no man or body of men have a right to interfere, 
1 therefore unite with the Senator from New Hampshire 
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{[Mr. Hossarn] in praying the Senator from Missouri to 
call to his ‘recollection the fable of the boy and the fil- 
berts, and strike out that part of his proposition relative 
to sending copies of the document to the Governors and 
Legislatures of the several States. 

Mr. RENTON accepted the suggestion of the Senator 
from North Carolina, and modified his motion according- 
ly, so that one thousand extra copies were ordered to 
be printed for the use of the Senate. 


ELECTION OF CHAPLAIN. 

The Senate then proceeded to the election of a chap- 
lain; when, the ballots being counted, it appeared that 
the Rev. Mr. Gocdman, having received 22 votes, was 
duly elected. i 

Several bills received from the House received their 
first and second reading, and were appropriately refer- 
red; when 

The Senate adjourned. 

THURSDAY, DECEMBER 29, 
ADMISSION OF MICHIGAN. 

Mr, GRUNDY, from the Committee on the Judiciary, 
reported a bill for the admission of the State of Michigan 
into the Union; which was, by consent, read twice. 

Mr. GRUNDY moved that the bill now receive its 
third reading: it was but short; the facts of the case 
were well known; and if any Senator wished further 
information, he stood ready to give it, so far as it was in 
possession of the committee. 

Mr. EWING objected to the bill’s receiving its third 
reading at this time. It was far too important in its 
character to be hurried through the Senate in this man- 
ner, without time to look at or consider it. 

Mr. CALHOUN joined in the objection. He had not, 
he said, looked much at the question involved in the 
bill, nor was he acquainted with the facts of the case; 
but, assuming them to be as had been stated in the Pres- 
ident’s message, this was one of the very gravest ques- 
tions ever submitted to the Senate. It was certainly one 
which required to be maturely considered, and carefully 
weighed. He wished more time for reflection: first, that 
he might more accurately ascertain what the facts were; 
and, secondly, that he might weigh them in his mind 
with the care they demanded. He presumed others 
were of like mind; and, with a view to ascertain the 
wishes of the Senate, he would move that the further 
consideration of the bill be postponed, and that it be 

ade the order of the day for that day week. 

Mr. GRUNDY did not object to allowing gentlemen a 
reasonable time, but thought the day named too distant. 
‘There was one goud reason why the bill should receive 
“an earlier consideration: the distribution of the deposites 
was totake place soon after the Ist day of January next, 
and it was desirable, if the bill was to pass at all, that it 
passed early enough to admit the State of Michigan to 
receive, with her sisters of the confederacy, her due 
proportion of the public moneys; but if the whole sub- 
ject was put off, as had been moved, the passage of the 

-bill might he so far delayed as to render this impossible, 
This, surely, was a strong argument for ag early an atten- 
-tion to the subject as possible. As to the facts of the 
case, they were detailed in the President’s message, and 
in the documents which bad been reported with the 
bill: he was fully aware that they presented a case, in 
regard to which the judgments of gentlemen might 
widely differ; but the facts themselves were few, and 
might soon be teld. In June last, Congress had passed 
-a bill declaring that, on certain conditions therein set 
forth, the new State of Michigan should be received 
Into the Union: one of which was, that certain boundary 
lines should be assigned to the Siate; and another, that a 
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convention of the people of Michigan, convened for the 
express purpose, should express their assent to these 
conditions, and agree to come into the confederacy on: 
the terms prescribed. The act contained no directions 
as to the manner in which such convention should be 
called. A cenvention was ordered by the Legislature 
of Michigan; which met, and concluded to reject the 
conditions of admission, and communicated such dissent 
to the President of the United States. On farther re- 
flection, however, without any particular form of legis: 
lation, the people themselves had since spontaneously. 
met in their primary assemblies, and called a second 
convention, by which. body it had been agreed to accept 
the conditions of the law, and thus to enter the confed. 
eracy. It was since ascertained that from 5,000 to 6,000 
votes for this latter convention had been cast for the 
same members who had formerly decided to refuse the 
terms of admission, and from 8,000 to 9,000 in favor of 
men of a different opinion. This, he believed, was 
about as correct a statement of the facts of the case as 
could be obtained by greater delay. The question was 
certainly open as to the validity of the acts of this latter 
convention, on which, no doubt, there would be a di~ 
versity of opinion; but as to the facts there could be no 
dispute. It would appear, on examination, that although 
a majority of the people of Michigan had, at the date 
of the first convention, been opposed to eecepting the 
terms of admiasion, yet, at the time the last was held, 
an overflowing majority had been in favor of the meas. 
ure. When these facts should be found and admitted to 
be as stated, Mr. G. should give his views as to what 
ought to be the consequence, But he was anxious that 
the law should be passed in time for Michigan to get 
her proportion of the public money. The Secretary 
could not make the distribution on the first of the 
month, as all the returns would not then be in, but he 
might probably be in circumstances to do so within ten 
days thereafter. 

Mr. CALHOUN said that no Senator was more anxious 
that the new State of Michigan should be received into 
the confederacy than himself, or could be more willing 
that she should obtain her due proportion of the public 
money placed in deposite with the several States. He 
desired to interpose no unnecessary delay, and would 
vary his motion so as to propose that this bill be made 
the order for Tuesday next. (Monday, he presumed, 
would scarcely be a business day, and many of the mem- 
bers might be absent.) According, however, to the 
statement given by the gentleman himself, there was at 
the bottom of this subject one of the gravest, the very 
gravest, questions which could ke agitated; so grave, in- 
deed, that important as he conceived the de posite act to 
be, he could almost prefer that their respective propor- 
tions of the surplus fund should be withheld from all the 
States, than that a bill like this should rashly be passed. 
He wished, he repeated it, more time for reflection. 

Mr. MORRIS said that although he was one of the 
committee who had reported the bill, yet he did not 
concur in the preamble as reported. He did not, indeed, 
dcubt that Michigan ought to be admitted into the 
Uniun, and should rejoice at her admission. But, as the 
chairman had correctly stated the act of Congress, pro- 
viding for her admission, made it conditional, and re- 
quired her previous assent to the condition, that assent 
was to be made known to the President of the United 
States. Now, the-assent of the People of Michigan had 
not yet reached the President at the date of his last com- 
munication, and -therefore Congress did not officially 
know the fact. The first question was, whether the 

Senate was competent to declare the act of the last'con- 
vention a valid act. The law required that a convention 
should be called for the express object of expressing 
assent or dissent to the conditions of reception. Now, 
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the Senate had learned from the President’s message 
that the people of- Michigan had assembled in a conven- 
tion called by their own Legislature, and had declared 
their dissent, and had communicated such dissent to the 
President. But, after this solemn-act by a convention le- 
gally called, it seemed that there had another convention 
been gotten up without any authority of law, and on the 
acts of this:-body the present bill was founded. It involved 
questions of the highest magnitude.. Mr. M. went on to 
express his opinion that the doings of the latter conven- 
tion could be no guide for the legislation of Congress, 
who ought to act just as if no such body had ever met. 
He was of opinion that the third section of the admission 
law, which required the previous assent of the people of 
Michigan to conditions presented by Congress, was an 
imposition upon that people; but the correct mode 
would now be to repeal that act, and to receive the 
State at once. The whole law had proceeded on the 
hypothesis that there was an unsettled boundary line be- 
tween Michigan and the State south of hers but, as one 
of the Senators of that State, he considered the question 
of boundary as fallysettled. He was willing to admit 
‘Michigan, but not on grounds which were unfounded in 
facts He gave notice that be should, when the bill 
came up for consideration, move tu strike out the pre- 
amble; it was intended as a key to the bill; but it was 
calculated rather to mislead than to guide to the true 
principle on which the bill was founded. It was pos- 
sible that, on further reflection, he might change his 
mind; but such were his present impressions. 
= Mr. GRUNDY said that the commiitee, when draught- 
ing the bill, had also taken under consideration that 
view of the subject presented by the Senator from Ohio; 
and if, on Monday, the Senate should concur in that 
‘view, no regard would be had in the bill to the late con- 
vention accepting the terms of admission, and thus the 
object of admission would be attained. But it was on 
this ground that Mr. G. preferred the preamble; that 
Michigan could then never claim, as a State, what Con- 
“gress had thus decided against. And, asthere wasan in- 
veterate controversy between Michigan and Ohio, be 
thought it the better way to bind Michigan, so that un- 
der no pretext could she set up a claim toa section of 
country belonging to Ohio. If the preamble should be 
stricken out, the subject would be more open to con- 
troversy than if it should be retained. Mr. G. believed 
that, by the preamble, Michigan would be estopped from 
‘coming forward and claiming any thing, It was mercly 
on this ground that he wasin favor of retaining the pre- 
amble. But, to obviate objections, he was willing that 
the bill should be postponed, and made the order of the 
day for Monday next. 
Mr, BUCHANAN sad he was aware that the present 
was not the proper occasion to discuss the merits of the 
bill which had been reported: nor did he purpose to en- 
ter on its discussion; but, as other gentlemen had briefly 
“stated their opinions on the subject, he would in like 
amanner state what was his own view of the matter. He 
‘did not consider the subject of the-bill as peculiarly 
grave or difficult, save as it was always a grave question 
whether a new State should be received into the Union. 
“The language of the admission act, which bad passed last 
year, wasvery plainto him, so much so, indeed, that he had 
expected the President would have issued his proclama- 
“ation at once, without referring the question to Congress 
‘for decision. Mr. B. here quoted the act, and observed 
‘that it contained no- provision requiring any legislative 
“action on the part of Michigan, to authorize a convention 
“eof the people. It would have been improper that it 
“should. He insisted it was perfectly competent for the 
eople of that Territory to hold a convention spontane- 
‘ausly, without any application to the Legislature about 
othe matter; and if they had doze so, the only question 


was whether such convention had decided to accept the 
conditions of admission which Congress had (very prop- 
erly, in his judgment) required. He believed it had: and 
the case was therefore very plain. He understood there 
had been more votes, by 2,000 on both sides, given in 
this latter than in the first convention; and no matter 
how many unsuccessful atlempts had previously. been 
made, if theirconsent had at last been given, there was an 
end of the matter; they were clearly entitled to admission. 
He should not enter on the argument, but merely threw 
out his opinion, which he should be ready, at the proper 
time, to enforce with what little power he might. com- 
mand. 

Ms. EWING concurred with his colleague [Mr. Mon- 
RI] in the opinion that the last convention held in Michi- 
gan was altogether illegal and unauthorized. He saw 
in it nothing which was entitled to be called a conven- 
tion of the people. He was also opposed to the pre- 
amble of the bill. He had not examined the bill itself, 
and could not say what might be his opinion of if, sould 


the praamble be striekei’ outy büt how much soever it 


might operate as an estoppel to the new State of Michi- 
gan from ever hereafter mooting again the vexed ques- 
tion of her boundary line, he was not in favor of having 
that estoppel effected by what he considered a mere 
fiction. {Mr. E. quoted the admission act, to show the 
conditions of admission.] Now, did any one suppose 
that it was a fulfilment of this condition for the people 
to rise up in their primary assemblies, without legal or- 
ganization or civil authority, and declare their assent to 
the conditions of admission? Was society thus to be re- 
duced to ils elements, and was it to act without social or- 
ganization? The act of Congress bad recognised no 
such principle; it had recognised the principle of social 
organization; and to hold the validity of the acts of such 
an assemblage as had come together under the name of 
a convention of the people, was, in his judgment, so 
strange as to amount almost to an absurdity. Interested 
or not, he thought, in-all fairness, the estoppel effected 
by such an act of assent ought nut to be accepted and 
held binding, It was based upon an act that was wholly 
void. It was said, indeed, that a majority of the peo- 
ple had voted; but where was the evidence of any reg- 
ular social organization in the convention? What guar- 
antee did Congress possess that it had been convened ac- 
cording to the forms of the constitution? -Who voted? 
Who notified the people at large of the time and place 
of meeting? Did the people all consent to such time 
and such place? It was, at least, not probable they did. 
The people of this country were in the habit of looking 
to some regular and recognised authority in all their 
proceedings. A, B, and C, ina particular county, de- 
claring that they would meet to consider this public 


| question, did not lay the basis of a convention. How 


had the election of members of the convention been con- 
ducted? Who had been the judges of election? had 
they been sworn? if so, their oath must have been ex- 
trajudicial. And who had been permitted to vote? It 
had been said there were two thousand more votes 
given on either side than in the first convention. That 
that number of votes had been counted he did not 
doubt; but where was the evidence that they had been 
given? No warrant, or qualification of voters, had been 
alluded to. Mr. E. had no objection to the admission 
of Michigan, but Jet it be done regularly, and in a prop- 
er manner; and let nothing like trick be practised upon 
the people of the new State, by an estoppel improperly 
obtained against their claims. 

Mr. MORRIS said he was very thankful for informa- 
tion that would show the ground on which the parties 
stood in the discussion. lie understood the gentleman 
[Mr. Rucaanan] thus: that all which was required of the 
people of Michigan was that they should choose a conven- 
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tion, and that such convention should assent to the act | acted in a regular manner, and had actually concurred 
of admission. The gentleman even went further; if one } in the conditions of admission. But, when this was pro- 
convention had failed, the people might choose another, | ved, it was no longer a matter of favor to receive the 
and so goon ad infinitum. This. doctrine (Mr. M. | new State. It was her right to come in. He should 
thought) went directly to dissolve the whole elements | not go into the argument at this time; when the bill 
of society, and to destroy all the obligations of law. It | came up, he should be happy to meet the two Senators 
amounted to this: that if an act of Congress should be | from Ohio in its discussion, — i 
passed for the punishment of an offence, which act re- Mr. BENTON said it was impossible that any question 
quired a judicial investigation, the people might, not- | could arise about the admission, on which every gentle- 
withstanding, rise in an original assembly, and them- | man had not already made up his mind. The subject 
selves inflict the punishment, had already been four or five years before Congress. 

Again: if Michigan had adopted a constitution, it was | Mr. B. insisted that the question was a mere question of 
bound to abide by ibat constitution. But this proposed į right—a right which existed four years ago, but which 
act of Congress would give the people of: Michigan the | had been met at the threshold, and fought inch by inch, 
power to amend and add to that constitution. Mr. M. till, at the last session of Congress, the friends of the 
thought that doctrines of this kind ought not to be tol- | admission had determined to sit it out. The admission 
erated. And if such an original convention was proper, | had been resisted in a manner unknown to the history of 
how was it to be created? Was one county to notify | the country. And now it was to be put off till Monday, 
another, or one individual another? or how was it to be į when the Senate had rather occasion to sit at night in 
done? If the people of Michigan might act in this irreg- | these short days; and the nights would be necessary for 
ular way, then so might the people of any of the States, | the discussion of this question. If all the questions 
and all government and law would be thus already dis- brought forward should be discussed, they must begin 
solved into their original elements, and the whole fabric | with Adam, who had but one woman to govern, and 
of our institutions would be reduced to a shadow. And | enter into the history of original conventions. There 
the fault would not be so much in the people of Michigan | was no necessity of postponing till Monday. All the time 
as in this proposed act of Congress. Mr. M. thought | wouldbelittle enough for them to get rid of what was pent 
much mischief would follow the passage of the bill with | up within them almost to bursting on this subject. But 
such a preamble. It would be establishing by Congress | if postponed, then, when Monday should come, Mr. B, 
the doctrine that we are not to be governed by law, but | would come and sit down in his chair, and would camp 
by popular frenzy, When the Legislature of Michigan { on this ground till Michigan should be admitted, 
passed the law authorizing a convention, was there any The discussion ended by making the bill the order of 
objection made to that law? But why pass the law, if | the day for Monday next. 5 
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such a convention that at least accepted the terms of ad- 
mission—a convention which, as the President bad in- The Senate proceeded to the further consideration of 
formed us, was got up without law; and the President the joint resolution rescinding the ‘Treasury order of July 
had therefore not issued his proclamation of admission. | 11, 1836, &c.—the question being on the substitute 
It seemed to Mr. M. that all. this was a wide departure | offered by Mr. Rives, aiming, indirectly, at the suppres- 
from the constitution and laws of the country; and he sion of the small bills of the State banks. 
should, therefore, at the proper time, move to strike out » Mr. MORRIS having waived his right to the floor, 
the preamble. Mr, SOUTHARD addressed the Senate as follows: 
Mr. BUCHANAN regretted that, in expressing a mere The resolution of the Senator from Ohio [Mr, Ewrye] 
general opinion, he had unintentionally given rise to the | now submitted to our consideration, proposes two things— 
present discussion. ‘The Senator from Ohio, who had To rescind the Treasury order of 11th July last, and 
just taken his seat, had stated the ground he had taken | to prevent the Secretary of the Treasury from delegating 
in such strong terms, that Mr. B. supposed that if an | to others the power of directing what funds shall be re- 
angel from heaven should attempt to convince him of | ceived for the customs and public lands, and from mas 
the contrary, he would labor in vain, That honorable king any discrimination in the funds which shall be re- 
Senator had discovered that he (Mr. B.) was a great lati- ceived, either as to the persons who have to pay, or the 
tudinarian; and that, if the principles he had stated should | objects for which the payments shall be made. 
once be admitted, every thing would run to confusion. ‘The amendment of the Senator from Virginia does not 
The people, it seemed, would rise, and not only legislate | rescind the order, but, regarding it as legal and tempo- 
for themselves, but execute justice also! — (he presumed rary, prescribes that, hereafter, dues to the Government 
by Lynch law.) But be denied the justice of any such | shall be paid in specie or notes of specie-paying banks, 
inferences from his doctrine. By what authority had the | provided the banks whose notes shall be received shall 
first convention been held? Not from any power given | not issue those of Jess denomination than $5 now; less 
by the act of Congress to the Legislature of Michigan to | than $10 after 1st July, 1839; and less than $20 after Ist 
pass a law calling a convention. Why, then, had such July, 1841; and also that no notes shall be received which 
an act been passed? Clearly from the necessity of the } the deposite banks shall not be willing to credit to the 
case, Michigan had been acting as a sovereign State, |} Government as cash, 
and Congress had been treating with her touching her | The resolution satisfies itself with leaving the law on 
admission into the Union. It had been very proper in the subject as it was before the interference of the Pres- 
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the Legislature to pasa such a law; but the convention | ident and Secretary in July. 

assembled under it had proved ineffectual. Congress ‘The amendment. provides by joint resolution for the 
had acted wisely in not requiring any act of the Legisla- | manner of payment and kinds of money which shall be 
ture to give validity to the convention, The sovereign | received, and leaves the selection of the notes which 
people of the State of Michigan had a riglit to do, in this | shall be received neither to the Secretary, nor to the 
matter, just what they should please to do. And even President, nor to Congress, but to the deposite banks. 
had the Legislature refused to pass a law calling a con- | A strange surrender of power to them—a feature of a 
vention, the people would still have possessed the right | financial system to which it is impossible to agree. 

fo meet in their primary assemblies, and make their The decision must be made by the Senate between 
wishes known to the Legislature. He admitted that | the two propositions. $ cannot hesitate in adopting the 
Congress should first be satisfied that the convention had { resolution and rejecting the amendment. : 
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t+ The resolution. leaves the law as it was. By that. Jaw 
every citizen had a right to pay in the same kind of mo- 
ney; either in specie or in notes convertible into specie 
“on demand. All were on an equality in this respect, in 
< every part of the Union. This was just in itself, and 
;<euited to the fundamental principle of our institutions— 
equality of rights and privileges. j = 

.“Fhe resolution rests on the assumption that this state 

of things ought. not to be changed, or, if it ought, that 

the: Executive has no legal right to change it without 

the direction of Congress; that. the Secretary, with or 
© without the orders of the President, has no power of le- 
gislation in regard to the currency and the public lands; 
nor any authority to discriminate in favor of one citizen 
over another, or of the inhabitants of one State over an- 
other... These principles. receive my concurrence; and 
Tam, therefore, in favor of the resolution. 

I propose to inquire— - 
. What the order of 11th July prescribes? 
What were the reasons and objects which induced its 
promulgation? ; 
~ What the effects which it has produced? 
And what authority the Secretary had to issue it? 
., The order relates solely to the receipts on the sales of 
the public lands, and does not affect the receipts for the 
customs or any other dues to the: Government, and thus 
makes a distinction between them and all other sources 
of revenue. It prohibils the receivers and deposite banks 
from receiving, after the 15th of August last, any thing 
but gold and silver, and, in certain cases, the Virginia 
scrip, for the lands, and forbids their taking any note of 
any bank anywhere, or any certificate of actual depos- 
‘ile, even of specie, in the deposite or other banks, un- 
less it be a certificate of deposite of specie given by the 
Treasurer of the United States. 
It makes an exception in favor of the citizens of the 
State in which the land sold may happen to lie, and in 
favor of thuse who are called “actual settlers,” and au- 
thorizes them, until the 15th of December, to pay in the 
ordinary currency—in specie or in bank notes. 
Such are its plain and obvious provisions; and they 
are intended to be permanent, so. far, at least, as the Ex- 
ecutive has authority and power to enforce them. 
The Senator from Virginia, in offering his amendment, 
seemed to regard the order as a temporary arrange- 
ment—as having worked its intended effects; and that it 
was now proper to legislate on the subject without ref- 
erence to it. Other Senators have taken the same view, 
` I fear that they will not be able to escape a direct ex- 
pression of opinion, by this suggestion. We cannot 
avoid seeing that it is, in its phraseology, its avowed ob- 
jects, and the grounds on which it is defended here, a per- 
manent measure, although it may have had some tempo- 
“Yary objects. There ig nothing on its face which looks 
like a temporary act. T'he favor extended to particular 
classes of buyers was to last only to the 15th of Decem- 
ber, That, day is passed, and now it is the universal 
rule—operating on all the sales of public lands—with no 
allusion: to any time when that rule shall be changed. 

: = The objects avowed as those which are to be attained 
by it also show that it is not temporary. They are “To 

Tepress frauds, speculations, and monopolies.” And 
z Will not attempts at these continue to exist, loa greater 
or less extent, while the public lands shall continue to 
“che sold? "To strengthen the deposite banks, and pre- 
Vent too great an amount of bank notes from coming into 
them. And will not buyers continue to buy and pay in 
“bank notes as long as things Bre left to take their natu- 
“talcourse? «Ty discourage the ruinous extension of bank 
issues” the general evil influence likely to result to the 
Public interests, and, especially, the safety of the great 
Mount of money in- the Treasury and the sound condi- 
Ron of the currency of the country.” And are these ob- 
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jects which may be accomplished by a five months’ op- 
eration of a Treasury order? Certainly there is nothing 
in this detail of reasons which can induce the belief that 
the President and Secretary intended only a ‘transient 
effect from their action. 

Nor is it defended on this floor as a tem 
ment. The Senator from Missouri [Mr. Benton] and 
others do not so defend it, They attempt to show that 
it ought to be the settled and permanent policy of the 
county. And, in this respect, they concur with the 
President and Secretary; while the Senator from Vip- 
ginia, unwilling to disapprove their act, seems to desire to 
correct their error, by expressing a legislative opinion in. 
favor of a different course for the future. 

The Secretary, under his seventh head, ¢ 
and the currency,” (page 21,).saye: The other objects of 
that circular ‘were gradually to bring back the prac- 
tice, in those payments, to what was deemed to be the 
true spirit as well as letter of our existing laws, and to 
what the safety of the public money in the deposite 
banks, and the desirable improvement of our curren. 
cy, seemed at that time to unite in rendering judicious,” 
He regards it asa matter of currency and safety of the 
public money; a matter, in its very nature, of permanent 
regulation. 

The President, in his annual message, after an exami- 
nation of the deposite or distribution law, calls our at- 
tention to the currency of the country’ —a ‘subject 
intimately associated with” that Jaw; and he treats of this 
order as a part of the regulation of the currency of the 
country; an’, to show that he does not intend any re- 
peal or alteration of it, he adds: “it remains for Con- 
gress, if they approve the policy which dictated this 
order, to follow it up in its various bearings.” He looks 
to no repeal of it, «elt remains for Congress.” He 
Kindly permits us to follow it up, and to do what he has 
left for us—not to repeal and rescind it, but to strengthen 
and invigorate it. And, unless he has an opinion fur Con- 
gress and another for his friends—an opinion official and an 
opinion private—he cannot willingly see any effort, such 
as the amendment proposed, to evade, weaken, or de- 
stroy it; although he may, as in the case of the deposite 
bill, give it his “reluctant approval,” when he cannot 
avoid it. Left to bis own choice, he would most proba» 
bly ex'end it to the customs, and to all the revenues of 
the country; and if no conflicting opinion shall be pro- 
nounced by Congress, I shall not be surprised if this ex. 
tension take place. 

Mr. President, { ask how this order has, as yet, pro~ 
duced all its intended effect, and why we should regard 
it as- temporary? The reasons and objects avowed in the 
public documents have not been accomplished. Were 
there others which have not been avowed? Is it true, 
as has been sometimes charged, but of which L know 
nothing, that a prevailing motive was to favor personal 
friends, and to defeat, as far as practicable, the full ef- 
fect of the deposite law? It has been said that there had 
been immense speculations in lands by those near the 
Executive; and that the temporary obstruction to public 
sales was useful, in enabling them to make profitable dis- 
positions of what they had acquired, and extricate them- 
selves from embarrassment. This effect may have been 
produced. 

A much more important public object has also been 
charged—the reduction of the amount which was to be 
distributed among the States under the deposite law; 
and this has certainly been effected. A Senator has told 
us that the order prevented «s myriads of paper money 
from flowing into the deposite banks in the West? 
Then, sir, it prevented ‘* myriads of money” from being 
added tothe amount which was to be distributed. 1 can 
readily believe that this was one of the motives which 
influenced the Executive in issuing that order. ~ We all 
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know how strenuously that law was opposed by those 
who are said to court and toenjoy an acquaintance with 
the most intimate sentiments and feelings, both of the re- 
tiring and the approaching Executive. It was denounc- 
ed in terms the force of which they did not stop to 
measure, and we were warned, in various modes, up. to 
the time when the amendment was offered in the House 
of Representatives, that the power of the veto would be 
applied to.it. . The President declares to us that he gave 
it his ‘reluctant approval,” and an official organ has an- 
nounced that it would have been refused, if the veto 
would have prevented its passage. I leave it to his ad- 
vocates to defend that political morality and independ- 
ence which fails to discharge a high oficial duty, upon 
the ground that he may be found in a constitutional mi- 
nority. It comports little with the boasted energy and 
firmness of which the nation has heard so much, and by 
which many have been deluded. And may Inot suggestto 
his defenders on this floor, whether it does become the dig- 
nity and respect for the laws which appertain to the first 
office of the country, by such a device, to defeat the full 
operation of a statute which has been passed by the votes 
of so Jarge a majority of the Legislature, and to which 
the approval of the Executive, even though reluctantly, 
bas been affixed? It was perfectly well known that the 
effect of the order would be to diminish the sums which 
would be received by the several States; less lands would 
be sold, less money would come into the ‘Treasury, a less 
amount would be divided, ° 

And, sir, notwithstanding the report of the Secretary, 
1 cannot but suspect that the failure to receive a part, at 
least, of the money from the Bank of the United States, 
while it has still further diminished the amount to be 
divided, may have been induced by similar views. The 

xecutive had no desire that that money also should 
come into distribution. 

But, be this as it may, the effect upon this bill was 
foreseen by the President and Secretary. Was it also 
desired by them? And was this a controlling motive for 
issuing the order? The law was passed on the 23d June, 
Congress adjourned on the 4th July, and on the 11th, 
while some of the members were yet on their way to 
their homes, an act is performed which is calculated to 
defeat, atleast to weaken, the operation of the most im- 
portant measure which had resulted from their joint de- 
liberations. ts it the appropriate business of the Exec- 
utive thus to counteract the decision of the Legislature, 
to deprive the people of the States of the large sums of 
money which would have been received from the sales of 
the public lands, and put at defiance not only the will of 
Congress, but of a large majority of the Union? How 
far the people may be disposed to bear it, without mur- 
muring, I know not; but as a representative from one of 
the States which approves the law, and has been de- 
prived of her full measure of benefit under it by this act 
of the Executive, it is my duty to express my disappro- 
bation and her disapprobation; and no servility to pow- 
er, no devotion toa nanie ora party, shall keep me 
from it. 

Mr. President, this order may have had temporary ob- 
jects, which may have been accomplished, but it had 
also permanent objects, which are yet to be accomplish- 
ed. It may have relieved favorites, and it may have 
weakened an obnoxious measure, and lessened the 
amount which will be in the Treasury on the ist of Jan- 
uary, and which the. States ure to receive; but the Ex- 
ecutive cannot, at this moment, repeal it. ft would be 
au open avowal of motives which there is too much cun- 
ning and too Hide courage openly and on the public rec- 
ords to prockim. The order must be continued, unless 
the power of Congress is brought to bear on its repeal, 
We mast consider it as permanently operating upon the 
currency of the country snd the disposition of the public 
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lands, and give our votes accordingly on the resolution 
and the amendment. 

In deciding upon the policy and the lawful 
order, the reasons assigned for it demand our considera. 
tion. Ihave already alluded to them, so far as to show. 
that they are not temporary in their nature; and if they: 
are-the true reasons, the order, in its full force, is as nes 
cessary now as it was at the moment when it was issued. 
But some of them call for further remark. : 

One of them is, in substance, to repress frauds, spec. 
ulations, and monopolies, in the purchase of the public 
lands, to preserve them for the actual settler,” ata 
moderate price, and insure the more rapid settlement of 
the territory. It is doubtful whether the more rapid set- 
tlement of the country can promote its essential and per- 
manent interests, and whether the speculations com- 
plained of do injuriously, if at all, impede its substantial 
progress in population and prosperity. But, Task, what 
is meant by these frauds? And who have the legitimate 
power to apply the remedy for them? Who isa specu- 
lator, and what authority, under our system of Govern» 
ment, can limit his acquisition? Can the Executive de- 
termine what number of acres makes a mana speculator, 
and who shall be prohibited therefore from buying? He 
might as well decide how much grain a citizen should 
raise, buy, sell, or transfer inthe market, or the number 
of yards of broadcloth that he should manufacture or ime 
port and dispose of. If there be any authority to cone 
trol such matters; it is not executive, but legislative, and 
the Executive wanders from bis proper sphere when he 
attempts to interfere with them. i 

It is true, ay the Senator from Missouri tells us, that 
the ward “speculator” is not to be found in the consti- 
tution; and js any other description or denomination of 
acts to be found there? Is his favorite ‘* actual settler” 
there? But, sir, there is a more important inquiry? 
Does the Senator mean toinfer, because the speculator 
is not named, therefore his rights are not protected by 
the constitution, and the President may make any regu- 
lation in regard to him which he may please? If the ar- 
gument does not mean this, I can perceive neither its 
force nor application. If it do mean this, it isa bold 
claim for the extension of executive power, It proclaims 
that whoever and whatever is not named in and protect. 
ed by the constitution, may be dealt with, regulated, 
trampled upon, at executive pleasure. The Senator in- 
structed us about the divine right of Kings; he had bet- 
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ter turn his attention to the divine right of Presidents, 
who, by such a principle, may do, not what they are au- 
thorized by the coystitution to do, but every thing that 
is not forbidden. 4 

Another reason jassigned for the order is, to check 
bank issues, whichthad been made to a ruinous extent, 
‘That there has begnia large extension of bank capital 
and paper currency since the financial notions of the 
present administration have had operation, is not to be 
doubted. That extension was the natural result of the 
course adopted by those who have had control on this 
subject, and has been principally effected by them. 
While they have talked about specie, and denounced 
the United States Bank and paper money, they have, in 
several of the States, occupied themselves in greatly in- 
creasing their bank capital and paper turrency. The 
causes and effects of this circulation have been clearly 
exhibited by the Senator from Massachusetts, (Mr. WeB- 
STER,] and I will not detain the Senate by repetitions less 
satisfactory than the original exposition. 1 beg, how- 
ever, to say that, in forming my Opinions, I do not rely 
on (he calculations and estimates of the Secretary of the 
amount of actual currency, and especially of gold. and 
silver; nor do I credit the estimate which he has given 
of the amount neces-ary for the convenience and interest 
of the county. The quantity of gold and silver many. 
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? factured in the nation, for: articles of use and luxury, is But, Mr. President, while! dissent from the views.of the 
immense. Our own mines. do not furnish more than | Executive on these points, I do not wish‘to be misunder- 
ough of gold- to meet this demand for annua! consump- } stood as the advocate of an extension 5f our paper cur- 
on;-and ‘much of the silver which comes from abroad ; rency, noras maintaining that. it is gi a.sound and safe 
ares the-same fate: . They are converted, not by pounds, | condition. Our whole currericy is dn imminent danger. | 
-hy hundreds of pounds; and it is doubtful whether | There are no salutary checks and’ control. Banks-are 
lof both metals; taken from the mines of the world, | created often without reference tò the necessities of the 
crease, to any great extent, the specie in actual circu- | country, and sometimes made thérewards of partisan and 
tion- among civilized nations,» I feel quitesure that the | party exertions. Issues, too, have not unfrequently been 
‘actual circulation of specie: here is below 25 instead of | regulated by the wants and wishes of favorites. The 
28 millions of dollars... But if we rely on the estimate of | constitutional control has been. thrown aside, and igno- 
the Secretary. of the paper and specie, and place it at | rance and empiricism are meddling with matters which 
(148 millions, it isnot much greater, in proportion to the | they do not understand. . There is danger ahead of us, 
| 
i 


demand, than it was in.1833 at 84 millions. The actual | and we shall-be fortunate if we escape without a con- 
population and property of the country have grown in a | vulsion in the currency which will agonize the country. 
‘patio never before known in the history of nations. . Its | It is time that this subject was under wiser management. 
‘enterprise has been without parallel; its great staples , But even this will be insufficient, Admit that our circu- 
alone have required 50 per cent. addition. Take an ex- | lation is too great—that there is danger of over-issues by 
ample. The cotton of about. one. million one hundred | the banks—that gold and silver ought to be our only cur- 
thousand bales, at the price in 1833, was worth about 52 | rency--and that it is the duty of the Governmnnt to look 
millions of dollars; in 1836, the one million six hundred | well to all these; yet the question seems, who has the 
thousand bales, at 17 cents, are worth about 86 millions, | authority to direct, regulate, and control them? . The 
The five or six transfers which are made of them, from | interference of the Executive, without the sanction and 
the grower to the consumer, were to be met by some | command of Congress, is usurpation of power. His 
“ind of circulation—specie, notes, or bills of exchange. {| right to legislate is not to be found in the constitution. 
And the derangement of the exchanges threw the de- I pass to the effects which have been produced by 
and with additional violence upon the paper currency. | this Treasury order. The President believes “ that the 
‘The same facts are true as to bread-stuffs, beef, pork, | country will find in the motives which induced that 
Kes . Your bread-stuffs in 1833, at about $4 per barrel, | order, and the happy consequences which will have en- ` 
required not more than 50 millions. In 1836, at $8 or $9, | sued, much to commend, and nothing to condemn.” Let 
“they called for »bout 110 millions. Your beef and pork, | us examine these consequences, award all the praise 
at-$6. 50 in 1833, wanted less than 80 millions; in 1836, į which they merit. 
at from $12 to $14, demanded neatly 200 millions; and The President says: * It checked the career of the 
all these, in the two or three transfers from the produ- | Western banks, and gave them additional strength in 
“eer to the consumer, swelled enormously the circulation | anticipation of the pressure which has since pervaded 
io which was required. Pursue the calculation through | our Eastern as well as the European commercial cities.” 
-Athe elements which constitute the materials for an | The Senator from North Carolina also admits that there 
estimate, and it will be found that the currency at $6 50 | isa severe and grinding pressure. The Senator from 
for each individual in 1833, would have afforded accom- | Mississippi does not seem to credit it; he regards it as 
modation to the business and wants of the people of the | another panic cry. . I shall not attempt to settle the con- 
Union equal to the $10-at which the Secretary states it | troversy between them, nor waste time in proving by 
in 1836; and when to this we add the obstructions to ex- | facts and arguments that a pressure has prevailed. The 
change, it is not to be doubted that some inconvenience | man who doubts must labor under strange ignorance of 
would have been felt. Yet it is in such a condition of | the condition of the country—an ignorance very similar 
our interests that the Secretary sets himself to work to | to that which could assert that our exchanges are in a 
¿Sifat up as much specie as he can, in about one tenth of the | better state than for several years past. His opinions 
banks; to curtail the power of accommodation in all the | will not be likely to mislead. . But this: order was given 
rest; and we are called upon to wonder at the pressure, | ‘fin anticipation of the pressure.” It certainly could 
‘But, Mr. President, it is not necessary, on this ques- | have anticipated it but a very few hours, for the pressure 
ton, to settle the amount of circulation which the inte- | commenced at the very moment that the existence of the 
tests of the country require. The pretence is, that we | order was known in the cities and in the country. They 
“ave to have that circulation confined chiefly to gold and | were as contemporaneous as cause and effect could be, 
silver, Is it practicable? and are those who talk of it | In proof of the assertion that the order checked the ca- 
sincere and well advised? To accomplish it, you must | reer of the Western banks, and gave them strength, the 
sabstract from the circulation of other countries from fif- | Senator from Missouri [Mr.Bewronx] attempts to prove 
{y:to seventy millions of specie. You could not coin it | that it has greatly increased the specie in the banks and 
at your mints with sufficient rapidity to keep pace with | the accommodation to the public. He seems to think 
(he demand. You cannot buy and retain it in the coun- | that he bas quite overwhelmed all opposition, and de- 
“ty, unless your commerce will enable you to do it. | stroyed all resistance to his conclusions, by ** the logic 
Commerce will bring, and commerce will take it away. | of figures,” and his ‘* appeal to the exact sciences.” It 
‘Why do not those who are the advocates of an exclusive | is not the first time that this logic has satisfied that Sene 
specie currency tell us how we may accomplish the ob- | ator without convincing others. It proved very conclu- 
ject? Let them give usa scheme; inform us where we | sively to his mind during the last session that there would 
all procure it; how retain it; and how the businessand { be and could be no surplus to be divided among the 
Mmployments of the country cab be reduced to the point | States. The Secretary, however, has found aboot thirty- 
ich such a currency would require. Until they do | seven millions for this purpose, and that is far below 
j the intelligence of the people will be apt to suspect | what it ought to have been. The Senator, however, 
t there is. more uf pretence than sincerity. on this | has.a reason for the error of his conclusion from “ the 
int, It is by. visionary and impracticable schemes like | logic of figures.” It is in substance this: If Congress 
e that the real obstacles are thrown in the way of wise | would have made all the appropriations asked for, and 
nd-prudent regulations; and we can never hope for | made them in an early. day in the session, the logic 
und legislation until they shall be removed from the | would have come out right. I do not doubt it, sir. if, 
Countenance and support of those who are in power. in the early part of the session, we could haye permitted 
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ourselves to be charged, both by the President and Sen- ` 


ator, with atter. disregard of our- duty, and wilfully, for 


party purposes, permitting the country to be uncovered — 


while the clouds of war were gathering over her, and re- 
mained silent, the long and excited debate upon the three 
million appropriation would have been avoided, and the 
time spared, and the appropriations reached at an earlier 
day. Ifwe will suffer the imputationsagainst our patriotism 
and fidelity to the public, from all quarters, to go unanswer- 
“ed and unnoticed, and simply become the registers of 
the theusand efforts for squandering money which has been 
so profusely made, time will be saved, and there will be 
no surplus. ‘The Senator is correct in bis defence of the 
accuracy of his logic, if you leave him and an extravagant 
administration in unin'errupted possession of the means 
of verifying it. The appropriations last year amounted 
to about thirty-four millions of dollars, and we were 
urged to add many millions more. This would have 
swept the surplus pretty effectually, and left litle, if any 
thing, to divide. But I thought that thirty-four millions 
was quite enough to be expended in one year by an 
economical and reforming administration; and the more so 
as it was but eight years since that the administration, of 
which I was an unimportant member, was denounced and 
discarded from public confidence, because it had expend- 
ed about thirteen millions. There is some difference 
between thirteen and thirty-four millionsin asingle year. 
But times, sir, have changed; a new logic isin vogue: 
what was guilt then is virtue now. i 

But, Mr. President, let us see how the Senator ap- 
plies this logic of figures. He takes the deposite banks 
alone, reads the amount of specie, and the accommoda- 
tions before the Treasury order and after it~I believe he 
took the months of June and November lastas his guides— 
and finding more specie in the latter than the former pe- 
riod, in these banks, and more accommodations also, he 
not only attributes it to the order, but infers that the 
currency is more sound because there is more specie in 
the country. Non seguiturs do not belong to figures. 
The premises and the conclusion do not hold together. 
If there be more specie in the country, upon what prin- 
ciple shall we assign it to the Treasury order, in prefer- 
ence to the state of our foreign commerce and foreign 
exchanges? These may, and necessarily would, for the 
time, bring and keep specie here. But how the order 
could have bad the slightest effect, it is difficult for oth- 
ers to see, and ought to be explained. 

Again: there is manifest error in looking only to the 
deposite banks. The operation of the order would 
avem to be to bring specie into them, and take it away 
from the others; strengthen them, in this respect, while 
it weakened all the rest. To prove that they have 
more specie and more power to accommodate, is only to 
establish the charge against the order for its unequal op- 
eration, unless it be also proved that more specie has 
been brought by it into the country and into the other 
banks also, so that the whole amount of the currency has 
been strengthened. These deposite banks are, 1 think, 
eighty-one in number, with some branches. There are 
in the nation more than nine hundred banks. You do 
little for our paper currency, if you strengthen eighty- 

vone to the injury of eight hundred—bencfit a few to the 
destruction of the rest. 

But I do not understand the matter as the Senator 
dues, even asto the deposite banks themselves, In June last 
there were thirty-three of them. After the passage of 
the deposite act, they were increased to eighty-one. In 
June the thirty-three bad a capital of $33,418,692 83. In 
November the eighty-one had a capital of $77,576,449 67. 

To judge of their condition as to specie and accommo. 
cations, we must take their capital at the two periods, 
and compare the one with the other; and if the capital 
in November did not aftord more of specie and accommo. 


dations in proportion to its amount than the lesser capi- 
tal in June did in proportion to its amount, it will be dif. 
ficult to persuade us that the banks have been strength- 
ened, the currency benefiled, or the public more ac. 
commodated. A few statements will show how this is. 
Throwing away the fractions, we may call the capital in 
June forty-six and a half millions, in November seven. 
ty-seven and a half millions. : 


In June the deposite banks had -. $10,450,415 13 


In November - - - 15,520,202 42 © 
Difference, - > 5,069,787 29 


But if forty-six and a half millions gave ten and a half, 
then seventy-seven and ahalf ought to have given seven. 
teen and a half—two millions more than they had in No- 
vember.. The deposite banks, in proportion to their 
capital, were not as strong in specie by two millions ag 
they were in June before the order. A few of them, 
doubtless, had more, because the operation of the order 
was unequal; but while some were strengthened, accord. 
ing to the ideas of the Senator, others were weakened. 
The same result will be found in their accommoda. 
tions, consisting of loans, discounts, and exchanges, 
Yo June they amounted to - - $108,498,037 74 
In November to. - .. - 163,972,830 24 


The increase being - 55,474,792, 50 
But if the capital of forty-six and a half millions gave 
about one hundred and eight and a half, the capital of sev- 
enty-seven and a half ought to have given one hundred 
and eighty millions of accommodation, being sixteen mil- 
lions more than they did give. Why should there have 
been this reduction? And if it were produced by this 
order, have we not found one cause of the acknowleged 
pressure? 

Their circulation has been alluded to. 

In June it was - - - $27,967,152 40 
in November - - - 41,482,897 82 
But in proportion to their capital, it ought, in Novem- 
ber, to have been about forty-six and a half millions, 
and was therefore about five millions less than it should 
have been. 

The Senator considers this a strong argument in their 
favor; but doeshe not perceive, that while they were cur- 
tailing their circulation and discounts, they were pres. 
sing the community severely? Nor am I satisfied that it 
was not their duty to the public, at Jeast to continue, if 
not toenlarge, their accommodations. Their deposites had 
in the mean time increased nearly nineteen millions, 
from about fifty-seven to about seventy-six miiliong, 
almost two thirds of the capital which bad been added to 
them, and not far from one fourth of their whole united 
capital. They had been placed in a condition of eminent 
control—they had it in their power to relieve the business 
of the country—-their deposites were greatly increased-~ 
why did they not doit? The answeris, the Treasury order 
prevented. Take every species of accommodation which 
they afforded, and the result will make a strange exhibit. 
In June, loans, discounts, exchanges, and circulations, 

amounted to - 3 - $136,465,190 14 
In November to - 205,455,728 06 

A Increase - - 68,990,587 92 

But if the capital in June gave one hundred and thir- 
ty-six millions, that of November ought to have given 
two hundred and twenty-seven; twenty-two millions more 
than it did afford, and this with the increase of deposites. 
We have often been amused, if we have not been edified, 
by lengthy lectures (1 hope the Senate will excuse the 
word) about the curtailments of the Bank of the United © 
States, and most patriotic indignation was exhibited 
against it, for this cause. It is to be regretted that some ~. 
of the denunciations could not now be directed to anoth- 


Se eg ee Se ORT Bye nae ae RE oe eae T Bees 


181 OF DEBATES 


IN CONGRESS, - 182 


-Dec 29, 1836) 


(Senate. 


er quarter—to banks disciplined into worse co 
illegal orders of the Secretary. 

But, Mr. President, while this operation was going 
on, and these: banks withholding the aid which they 
ought to have given, they were acquiring relations with 
other banks, which threw obstacles in their way, and 
were calculated to make them do the same thing. Ihave 
‘not all the means necessary to exhibit the actual conduct 
of the other banks; bat if they did not curtail, it was no 

fault of the Treasury order or of the deposite banks. A 

severe check was held over them. In June there was due 

to the depositebanks from other banks $17,867,869 49 

And ‘they held their notes for 10982,790 42 


$28,850,659 91 


$26,662,669 70 


“Ta all 


In November, due - 


Notes o < . - | 16,412,324 57 
In all - $43,074,994 27 


A difference of $14,224,334 36 in the funds of the de- 
“posite banks, which they might demand ata moment, 
and for which their debtors were obliged to prepare, by 
withholding their accommodations. 

Nor, while these effects were produced, does it ap- 
pear, so far as specie alone, the panacea of the Senator, 
is concerned, that thé circulation of these banks was any 
more safe, They had in June ten and a half millions of 
specie, to less than twenty-eight millions of circulation. 
In November, fifteen and a half to forty-one and a half 
: of cireulation--very nearly the same proportion. 

But, should it be objected that it is not a fair test to 
apply such calculations to all the deposite banks, scatter- 
ed so widely, and so various in their conditions, I answer 
“that this ig a question of currency; tbat which affects a 
part, affects all, in a greater or less degree; and the 
merit or the demerit of the Treasury movement must al- 
ways be tested by its results upon the whole, and not on 
apart. Could it be proved that it had benefited the 
` Western banks, which received the proceeds of the sales 

of the land, while it had injured the rest of the Union, 

it would be a conclusive argument against it. 

But let us inquire what its effects have been there, 
zand take the banks in Indiana, Ulinois, and Michigan, 
“which will test the value of this experiment as well as 

any others. 

These in June last had a capital of 

` In November, of 


- $1,928,121 88 
2,648,275 00 
Increase $720,153 12 
An addition of about $77,445, more than one third of 
Hs amount, 
In June they had of specie - 
In Novembcr 


- $1,028,581 39 
1,536,836 74 


Being an increase of $508,255 35 
Now, this increase is only about $114,000 more than 
they ought to have had, without the forcing process 
which was resorted to. It is a small sum, and at ordina- 
vy times might have been acquired in four months: bya 
«> capital of two and a half millions, without alarm or dis- 
j tress. . It was manifestly rather the means adopted than 
+ the result, which sgitated the currency. ~ It is to be re- 
Rretted.that we have not before been favored with the 
actual receipts of specie in the land offices, that we might 
compare them with former years, and learn two things: 
J.What increase'of specie there has been in the re- 
_seipts over former years, in proportion to the whole 
amounts received on the sales. And, 2. What was the 
nution‘in the sales created by this order. These 
oints would furush salutary guides in forming our judg- 
“ments on this topic. By the report of the Secretary, 1e- 
ceived a few moments before Prose to address you, | 


By that report it appears that there was reccived for 
the sales of public lands in these four monihs, $1,802,939 
In August, during one half of which psy- ` 
ments were made in bank notes as wellas specie $307,456 


In September - - - - 584,693 
In October - $ - - - 691,915 
In November - - - - 318,875 
Thus it appears thatin all our land offices $11,419 


were received under the operation of the order in No- 
vember more than in August, during half of which it 
was notin operation.. Was it worth while to derange 
the currency and produce distress and confusion for such 
a result? - $ 

It is apparent, I think, from this amount, that there 
has not been fair dealing in relation to these payments; 
and whenever we shall receive an account of the sales, 
I do not believe it will appear that less than two millions 
worth of the land was sold within that period. 

The deposite banks in those three States gave accom- 
modation, by loans, discounts, exchanges, and circula- 


tion, l 
In June, to - - $7,519,037 OL 
In November 9,212,679 78 
Difference - - - 1,693,641 87 

Thus it appears that while their capital was increased 
$77,445 82, more than one third, their accommodation 
was increased $186,117 60, less than one fourth. How 
does the Senator propose to answer and explain this fact? 
Will he not see in it another cause for the pressure? At 
the same time their relations with other banks stood in 
this condition: In June they held debts and notes amount- 
ing to $3,356,149 30; in November, to $4,045,755 52; 
a sufficient increase to be wielded with great power. In 
the meanwhile, also, their deposites had increased nearly 
$700,000. 

In the review of these statements, it seems to me that 
the “logic of figures” proves little that the Senator from 
Missouri [Mr. Bexrox] attempts to establish. It shows, 
on the contrary, that neither the specie in the deposite 
banks, nor their accommodations, have increased in pro- 
portion to their capital, and, instead of benefiting the 
| operation ofthe Treasury, has injured the business and 
| facilities of the country. F 
| But, Mr. President, this is not the worst aspect of the 

order, When it was issued, the community and all the 
banks in the Union perceived that the desire to purchase 
public lands would create a strong effort to obtain specie, 
to be used for that purpose; and that whatever could be 
procured wou!d be sent in that direction, and deposited, 
and shut up in a few banks in the new States. Individu- 
als who possessed it retained it, in the confident hope 
that its value would appreciate. The banks retained it, 
because they could not tell what drafts would be made 
upon them for it, and whethera large amount of their, 
ordinary circulation would not be thrown back upon 
them; and they feared to extend, but rather felt it neces- 
sary to contract their accommodations: AH classes felt 
that it must derange the ordinary course of business and 
commerce, and, asa matter of necessity, not choice, they 
withheld the means from the use of others. 

The Senator from Connecticut [Mr. Nitzs] seems 
quite indignant that the terms ‘tampering with the cur- 
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without warning, without authority, affecting every dol- 
lar of. money in the Union, and changing the course-of 
business? There is an intimate, sensitive relation be- 
tween the course of business and the currency. You 
cannot touch one part of it without affecting the rest. 
Diminish the specie or raise its price in New Orleans, 
and it is instantly felt in New York and Boston, And 
when the canse which touches it is. the simple-order of 
the Executive, the sensation is the more deep and ap- 
palling. They who feel it do not know, and cannot an- 
ticipate, what will come next, nor bow soon it will come; 
distrust, fear, apprehension, guards, are the consequen- 
ces, Itis far less so when the change is produced by 
the legislative power. Its action is more open, -delib- 
erate, less changeable, less dependent on local eauses 
and the will of one ora few. This order did change the 
course of business, It required spécie to be carried 
from the creditor to the debtor. portions of the country; 
from the seats of business and wealth, where it was 
wanted, and in constant action, to points where it was 
not wanted, and could not be used, and, under express 
orders, was to be shut up. ; 

It necessarily, produced#erious evil to the poor, while 
it operated less ġpon the Wealthy. The man in moderate 
circumstances Gould ngt obtain his specie to buy bis 
small tract, but by going toa bank to procure it, adding 
greatly to his trouble and expense. The rich man could 
obtain his thousands, and make his purchases. He could 
turn over and oe what he had, by paying a small 
sum to the broker, who was near by. He could make 
his $500 buy a tract; when deposited, he could borrow 
the same $500 again, at a business transaction premium, 
buy another tract, and repeat the operation until he was 
satishied. A better device to oppress the poor, and sub- 
serve speculation, never was made. And there is no 
hazard in saying that less land has been bought by the 
poor and the actual settler, in proportion, than under 
the Jaws as before administered. The same effect has 
been felt wherever the order has reached. The wealthy 
have suffered little. Their-money has been worth to 
them from two to five per cent. per month. Itis an ex- 
cellently good specimen of the value of those pretences 
which have misled popular opinion, temporarily. They 
have al terminated, sir, in making “the rich richer and 
the poor poorer”’—-which is one of the despicable phrases 
which disingenuous fraud só often uses in our country. 

There is no occasion for surprise at the state of the 
money market, and that perfectly solvent paper should 
sell for from 14 to 5 per cent. per month. ` 

But we are assured tbat the evils which the country 
has experienced resulted, not from the Treasury order 
and executive interference, but from the deposite act of 
Jast session, Tadmit, Mr. President, that it was a com- 
bination of the order and the execution of the deposite 
bill, with other causes, which produced it; but I deny 
that the sligbtest inconvenience ought to have resulted 
from the execution of the latter, It was an offensive law 
to the Executive, and received a reluctant approval; and 
it has been so treated as, if possible, to make it unpopu- 
lar with the country; and, as one of its friends; I owe no 
thanks to the Department for the blundering and mis- 
chievous manner of its execution. : i 

__ What was that law, and what.did it require the Secre- 
tary to do? It provided that the surplus which should 
be in the Treasury on the ist of January, 1837, should 
be divided among the States according to their number 
of electoral votes, and that one fourth of it should be 
paid on the Ist of January, one fourth on the Ist of April 

one fourth on the Ist of July, and one fourth on the Ist 
of October. Į was opposed to so great delay in the pay- 
men’, but was overruled; but J certainly did not antici- 


to receive it, by the Ist of January. The law passed on 
the 23d of June, and the Secretary bad six months to 
perform the operation. He had in the Treasury in June. 
more than this amount, which was not needed for the 
immediate wants of the Government, and the revenue 
was constantly coming in, to supply the place of any sum 
the position of which might be changed. There was 
then no obstacle to a transfer and deposite of the shares 
of the States. And what amount of transfers were re- 
quired? There were deposite banks in all the States, I 
believe, except. four~New Jersey, Delaware, Illinois, 
and Arkansas. These deposite banks being in the 
States, chartered by them, and having their confidence, 
were the places where the States would have been wil.. 
ling to receive their money; and the Secretary had only 
to leave or place it there until it was put under the con. 
trol and’ disposition of the State authorities. Now, of 
the twenty-six States, there were, as appears by the pub. 
lic documents, fourteen or fifteen which already had in 
their banks their full share, and of course no transfers 
were necessary astothem. All the others (except the 
four mentioned before) hada greatér or smaller propor- 
tion of the amount, and the balance only was to be trans- 
ferred. Ang, with tespect to several of these, the Sec- 
retary knew, or ought tö have known, that they would 
prefer to receive their.money exactly where it was when 
the law passed, because drafts on it there were at an ad» 
vance. There was not more than three and a half mil- 
lions which it was necessary to move atall. And yet 
this is the operation which is charged with a derange- 
ment of the currency. Every dollar of it might have 
been made to fallin with the business of the country, 
and to give facilities to it. None, at least none to any 
amount, required actual manual transfer. The Senate 
knows how the Secretary has dealt with it. He has 
given transfer warrants to the bank which was to receive 
the money, and thus placed it in their power to call for 
it when and in what currency they pleased. The pay- 
ing banks, of course, have been obliged to draw in their 
means, to be prepared for the payment. The result 
was inevitable. If, on the other hand, the Secretary 
had simply given notice to the paying benks that they 
must, by a given day, say 20th of December, place the 
sums required in the banks to which they were to be 
paid, it could have been done without difficulty or de- 
rangement. Take an example: New York had to place 
$100,000 in North Carolina; the bank in New York 
wou'd purchase drafts on North Carolina, and by other 
means obtain a credit on funds there in the ordinary 
course of its operations. The drafis paid in the bank 
there would have deposited the money there at a profit, 
perhaps, to the paying bank, and to the benefit of the 
commercial and other relations between the two places. 
A simple notice that they would purchase drafts might 
have accomplished it. And, once placed in the banks 
of the States, the States themselves, in their use of it, 
would have been bound, both by inclination and inter- 
est, so to have drawn it out and disposed of it as not to 
injure or embarrass their own institutions and their own 
citizens. The same process would have been sufficient 
for the subsequent quarterly payments. 

Why, then, should. this deposite act be charged with 
any derangement of the currency? with any part of the 
pressure? If it has occasioned any, it has arisen from 
the mismanagement or perverseness of the Secretary. 
He has made this law the means of playing a game of 
battledoor and shuttlecock with the currency of the 
country, and, during the process, he has added his 
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Treasury order! to shut up‘a portion of the specie, and 
thus make“ confusion’ worse confounded.” So far as 
Icah understand the subject, I cannot approve his con- 
duct. The order appears to me to have placed thespecie 
exactly where it was least wanted—created distrust and 
want.of confidence--collected the revenue where it was 
not needed, and from whence it can only be transported 
with expense—and essentially deranged the exchanges. 
‘Ido not stop to prove that they are deranged, nor to 
combat the assertions from high places that they are in as 
- good or a better condition than for several years past. No 
man of ordinary capacity in the country can or does be- 
lieve them, but all regard them as the offspring of igno- 
rance or recklessness. Nor shall I resist by argument the 
assertion that the order ‘* is conveying into the interior 
large sums in silver and gold, there to enter permanent- 
ly into the currency of the country, and place it ona 
firmer foundation.” -Ido not. believe that the assertion 
v Ìs credited even by the person who penned it. I know 
not who he was. The President, I feel assured, did not; 
nor, in his state of health, could he have examined it 
© with care. ; 

There is one circumstance connected with the pre- 
tences, or, if you please, reasons for this order, which is 
worthy of remark. They have been acted on by the 
Ex&utive, either in direct violation of the known will of 
Congress, or to supply what were regarded as defects or 
omissions in our legislation, They embrace two sub- 
jects-ġthe public lands and the currency--neither of them 
within ‘the constitutional control of the Executive; both 

i of then before Congréss in the session which bad expi- 
` red seven days beforé the order was issued. 
` Our jdurnals show that we had under consideration, 
in Maison forms, the proper disposition of the lands: 
our attention was:invited to it by the Executive; and we 
had bills and speeches in abundance to guide us. A se- 
lect committee*reported a bill to arrest monopolies of 
the public logis and purchases thereof for speculation; 
and substitute sales to actual settlers only, in limited 
quantities, and at reduced prices, &c., &c., (page 436;) 


“and it rested, I believe, without an effort for its passage. 


We had a bill to change the mode of sales, and it was 
postponed indefinitely, on motion of Mr. Walker, and 
every supporter of the administration voting to postpone 
and defeat it; and yet, as soon as we had left our seats, 
the Executive issued an order to legislate on these very 
subjects, and carry out the views of a portion of his friends, 
but a small minority of the Senate, and against the will 
© of the majority, 

The. currency, also, was the theme of repeated mo- 
tions, disquisitions, and projects. The President had 
. pressed it upon Congress. On the 10th June, (page 
420,) the Senator from Missouri (Mr. BENTON] intro- 
duced, on leave; the celebrated bill entitled a bill “ to 
establish the currency of the constitution for the Federal 
Government,” which proposed that the Government 
should refuse the notes of all banks which issued those 
of less than $20, after March, 1837; of $50, after March, 
1838; of $100, afier March, 1859; of $500, after March, 
1840; of $1,000, after March, 1841; and all notes of all 
banks after 1842. On-the 27th June, on motion of Mr. 
Wright, this bill was laid upon the table. The same 
Senator, on 22d June, (page 464,) offered a resolution 
requesting the President * to cause inquiries to be made 
of the deposite banks, and of other banks of good credit, 
to ascertain whether any of said banks, in consideration 
of being. made or continued. depositories of the public 
‘Moneys, will agree to enter into arrangements to discon- 
tinue the use and circulation of all paper currency of less 
; denomination than $20; and also to promote the circula- 
tion of gold, by paying all the currency issued by it in 
-gold and silver, the proportion of each to be at present 
_ according to the best ability of the bank, and eventually 


one half of each, the demander to have the option of one 
half of either metal, and the bank the other.” This res- 
olution was laid on the table, on motion of Mr. Mangum, 
and never afterwards disturbed. i 

Why were these movements made in the Legislature? 
if the. Executive possessed the power under the laws, 
why was it not exercised? Why did the Executive 
wake up toa knowledge of its rights and duties a few 
days afterwards? Was it that the delusion of the spe- 

| cie currency had come to a stand, and the people must 
still be blinded a little longer by actions, when profes- 
sions had grown stale? Was it that a deposite bill was 
to be defeated as far as practicable in its salutary effects? 

A still more decisive expression of opinion was also 
given by Congress in the deposite bill itself. In the 5th 
section of that act it was declared that no bank should 
be selected or’ continued as a deposite bank, which 
should, ‘after the 4th July, 1836, issue notes of less de- 
nomination than $5; nor should the notes of any bank be 
received in payment to the United States, which issued 
notes for Jess than that sum. This law established, as 
clearly as law can, the opinion of Congress, that bank 
notes were to be received for dues to the Government; 
and that it was not wise, for the present, to confine the 
circulation to notes of a-larger denomination than $5. 
And yet this order was issued within less than twenty 
days afterwards, forbidding any bank notes to be re- 
ceived for the public lands. 

Where was the respect for a co-ordinate branch of the 
Government, the only power of regulation on this sub- 
ject, when its opinion, thus expressed, was spurned? 
Did not the Executive know—had not these proceedings 
iiformed him-—what Congress thought open these 
topics? And did it comport with the courtesy due from 
him thus to spurn their opinion, and execute his own 
purposes? It is painful, sir, to contemplate such con- 
duct; and I am not prepared to give it even a “‘ reluc- 
tant approval” 

But, Mr. President, the worst aspect of this order is 
its total illegality. It has nothing on which to rest in 
the constitution and liws of the land. T propose to ex- 
amine itin that aspect; and, in doing it, hope for the 
pardon of the Senator from Connecticut, if Ishould be 
compelled to use the ordinary process of reasoning 
familiar to lawyers. He seems to think very badly of 

| them, and rejects them as safe guides. It is to be hoped 
that this hostility will not lead him quite up to the famous 
precedent given by Shakspeare, in the times of Henry 
VI, when Jack Cade, the clothier, undertook ‘to dress 

| the Commonwealth, and turn it, and set a new nap upon 

li? and promised to ‘‘apparel all the people in one 
livery, that they might agree like brothers, and worship 
him their lord.” Dick, the butcher, thereupon said to 
him, ‘* The first thing we do, let’s kill all the lawyers;” 
and Cade answered, ‘* Nay, that ] mean todo. Is not 
this a lamentable thing, that of the skin of an innocent 
lamb should be made parchment?—that parchment being 
scribbled o’er, should undo a man?” If the Senator will 
permit us to look ata legal question with legal lights, 
we shall reach a conclusion satisfactory to ourselves, if 
not to him. : 

[At this point of Mr. Sournann’s remarks the Senate 
adjourned. The bill for the admission of Michigan was 
taken up the next day, and the Treasury order not re- 
sumed until the 6th January. Before the adjournment, . 
however, Mr. Rrvzs offered an amendment to his amend- 
ment, which directed the selection of the notes to be re-. 
ceived, to be made by the banks, with the approbation 
of the Secretary.] 

When the Senate adjourned, Mr. President, I was 
commencing the examination of the legal right and 
power of the Executive to issue the order. We must 
regard it as the act of the President. The Secretary, 
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aware; Isuppose, of its questionable character, thought 
itproper to.vary from the usual form, and-state upon its 
face: thatit was. issued by-direction of the President, and 
thus interpose the: President’s: popularity between him- 
selfand his appropriate. responsibility. It is an. old 
finesse of conscious weakness; and has become the piti- 
fal-resort’of incompetency-and. error. on all. occasions, 
and it has generally proved sufficient... The ‘ President 
authorized it,” is argument and logic enough; reason has 
no: business; afier that, to intermeddle impertinently. 
The Secretary, doubtless, thought that the Deus intersit, 
because the dignus vindice nodus, had been found. But 
itis of little consequence to us who was the author of the 
act, provided we have: independence enough not to be 
alarmed.at the idea of castiug ‘censure’? upon ‘ Presi- 
dent Jackson.” : The question ought to be, not who 
authorized the order, but is it justified by law? 

. Its:objects and effects are, to regulate the currency 
and the sales of the public lands, and they are so de- 
clared on the face of the order, in the report of the Sec- 
retary, the message of the President, and the defence on 
this floor. Neither of them is, in its nature, or by the 
principles of the constitution, under the power of the 
Executive. Aware of this, and unwilling boldly todeny it, 
its'advocates do not pretend to defend the order on the 
broad. constitutional right of the President to interfere 
with them, without the sanction and direction of Con- 
gress, but take refuge under the laws, and endeavor to 
pervert-them to its defence. . By these, therefore, they 
must stand or fall. They are mainly two-—the resolution 
of April, 1816, and the law of the 24th April, 1820, and 
the practice under them, 

We are to decide upon these by the same rules which 
regulate the construction of all other Jaws; and, to my 
mind, their meaning is free from ull reasonable doubt. 
And, first, of the resolution of 1816. The circumstances 
under which it was passed, the evil to be remedied, its 
words, and the action of Congress and the Treasnry De- 
parimet; all point clearly to one construction, and one 
only. 

The charter of the old bank expired in 1811; the na- 
tion, during the war of 1812, had suffered severely from 
the state of the currency; bank paper had depreciated; 
the paper of the Government had failed to afford a rem- 


edy; the banks, in three fourths of the Union, had refa- | 


sed to redeem their notes in specie; the Treasury had 
applied all the means under its control to induce them to 
resume specie payments; the dues of the Government 
were received in worthless paper; it wag accumulating 
in their Treasury; and: we all recollect it in the shape of 
a million: or two of unavailable funds. The evil was, the 
refusal of the banks to redeem their notes in specie; the 
remedy was, to-restore specie payments. Relief was to 
be found by Congress, for the evil was intolerable, 
Wise or unwise, constitutional or not, they adopted the 
expedient of chartering a bank, They made it the de- 
pository of the public mency, agreed to receive its notes, 
and required it to pay specie on demand. The object 
of its-creation was. the restoration of specie payments, 
and bringing back the currency to the sound condition 
in which it had formerly been. The task was difficult, 
and Congress was disposed to afford all the aid in its 
power, “The charter was passed on the 10th of April; 
and twenty diys afterwards, before the adjournment of 
Congress, before a dollar was subscribed to the bank, 
the resolution was. passed, and is entitled “A reso!ution 
relative to the more elicctual collection of the public 
revenue: ™ © They may be regardedas cotemporaneous 
acts, both having the same object. ‘That object was not 
to-require ail the currency to be specie, nor all the dues’ 
to the Government to be paid in specie. The man who 
had proposed either, at that day, would have been re- 
garded as laboring usder dhe delrium of madness, The 
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evil was not that all the currency was not specie, for- it 
never had been so in the history of the Government. Jt 
was-not that the Government could not get specie only ` 
for its claims, for it never had demanded specie only, 
But it was that the currency had degenerated into worth- 
less paper, and that the Government was paid in that 
paper; and the object was to restore the currency, and 
obtain paper which would besredeemed on demand; to 
compel the banks to rgsume specie payments. The evil 
was depreciated papgr; the: remedy, to take only that 
which was not depregiated? It was not intended to re- 
store what is called @the currency of the constitution.” 
It was not to have & currency altogether of gold and 
silver, for that was utterly impracticable. It was not to 
exclude specie-paying notes, but to obtain them. Under 
these circumstances it would be extraordinary if the 
resolution bore a construction which would authorize the 


‘Secretary to refuse them altogether. 


It has two parts—one prescribing the duty of the Sec- 
retary, and the other expres-ing the opinion of Congress 
as to the time within which the duty might be a¢com- 
plished. The first is mandatory, the second advisory. 
The first requires and directs the Secretary ‘to adopt 
such measures as he may deem necessary to cause, as 
soon as may be, all duties, taxes, debts, or sums of 
money, accruing or becoming payable to the United 
States, to be collected and paid in the legal currency of 
the United States, or Treasury notes, or notes of the 
Bank of the United States, as by law provided and de- 
clared, or in notes of banks which are payable and paid 
on demand in the said legal currency of the United 
States. The second part declares that nothing but the 
kinds of money so specified ought to be received after 
the 20th of February then next. It prescribes four kinds 
of money, cither of which the Secretary was at liberty 
to receive; and he was to receive none other but those. 
But had he the power to refuse any one of these? Could 
he have rejected specie? Treasury notes? notes of the 
Bank of the United States? If not, on what principle of 
construction could he reject the other, when Congress 
had placed them on the same footing, and directed bis 
duty in the same phraseology? Does any man believe 
that Congress intended that he should refuse them? Did 
Congress or the Secretary then so understand it? Surely 
not. And ‘are we not bound now to give the construc- 
tion which was then intended, and then understood, by 
all partics? At that day there was no dispute about it. 
All regarded it as directing the Secretary to receive 
notes payable and paid on demand in specie. The then 
Executive, and every Executive since, has construed 
and practised upon it in the same way, until the 11th 
July last, when new and strange light broke into the 
executive mansion, and from a source better calculated, 
I fear, to mislead than to direct. 

The Senate will remark that while the resolution pre» 
scribes the kinds of money to be received, it draws a 
plain distinction between legal currency and the money -. 
which it would receive. The former was established by 
law, and was the guide between creditor and debtur, be- 
tween cit'zen and citizen, and the Government bad a 
right to claim it. But it had also a perfect right to 
waive it, and receive any thing else in its stead. And, 
in this resolution, it points out three kinds of money 
which it would receive, which were not legal currency— 
Treasury notes, United States Bank notes, and notes of 
other banks. We shall see that. this distinction is im- 
portant, in the progress of this examination; and it is be- 
cause it has been overlooked, that confusion has crept 
into the arguments of some of those who defend this 
order, The resolution has nothing to do with establish- 
ing or declaring the legal currency; it deals only with; 
and prescribes rules for, the payment of debts to Gov- 
ernment. They who rely upon it ought to prove that 
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“Congress had no right to declare that the Government 
wouid receive any thing but legalcurrency. If they had 
. that right, aed have declared that they will receive 
“something else, what authority has the Secretary to say 
,sothat nothing else shall be received? To me it seems 
clear that, by the words and exposition of the resolution, 
=the Executive had no authority to refuse notes of specie- 
paying. banks, ; š 
cuu But it has been objected that this construction, by im- 
"posing on the Secretary the necessity of receiving these 
notes, compels him to receive all, and, of course, to take 
notes of inconvenient, or,.perhaps, insolvent banks, and 
that the practice has been tu select and refuse such as he 
saw fit." Vanswer, to require him to receive notes of 
specie-paying banks does not compel him to receive those 
which are not equal to specie at the place where they 
¿care paid... Tt isa false construction to say that he must 
‘take such notes when they are ata discount; fur they 
‘are not then specie-paying to the officer who receives 
them; he cannot turn them into specie without loss; they 
are not equivalent to specie, He takes them because he 
can get an equal amount of specie on demand for them. 
This he cannot do if the bank be ata distance; its notes 
are not then worth specie. Much less can he be required 
to take those the solvency of which is justly questioned. 
‘Congress intended to authorize the receipt of notes 
which were convertible into specie without loss. It 
would be quite as correct to argue that the Secretary, 
being bound to receive specie, was therefore obliged to 
receive that of which he doubted the weight and gen- 
nineness, and which could not be passed for the amount 
which its denomination indicated. He must exercise his 
judgment whether the notes are good, will be paid on 
„demand, and are equal to specie where they are offered, 
Beyond'this he hasnodiscretion, Besides, the order which 
we are considering does not direct the rejection of those 
notes only which are suspicious, of banks ata distance, 
and which are at a discount, but of all notes, the very 
best, those of banks in the immediate neighborhood, and 
¿which could be converted into specie without delay and 
Without cost; and to prove, if he receive all, that he may 
receive some which are not of full value, isan odd mode 
u reasoning to reach the conclusion tbat he may reject 
all. 
¿o But, if this inconvenience do exist in the tule, we must 
recollect that we are discussing, not its policy and expe- 
‘diency, but its meaning; not what the law ought to be, 
¿but what the law is, and, of course the power and duty 
of the Executive in regard to it. If he have not the 
power by law, it should be denied to him. If the law 
be not right, let Congress amend it. 
But, Mr. President, I deny the very foundation of the 
argument in support of this order; the point from which 
“it starts and at which it ends, It rests on the assumption 
“that gold and silver are the currency of the constitution, 
“and thence it is inferred that the resolution is to be con- 
strued in relation to it, and that the Executive is justifia- 
ble in restoring it by his orders and regulations to the 
_ country, There is no such thing as a currency of the 
sconstitution in. any other sense than that which regards 
all matters whithin the legitimate powers of Congress as 
constitutional. In that sense, the courts, the depart- 
ments, the customs, are the courts, departments, and 
. customs, of the constitution. The constitution has pro- 
-uyided no currency for the Union, The 5th item, 8th 
~-ssection, of the istarticle, says that ‘s Congress shall have 
“power to coin money, and regulate the value thereof, 
-and of forcign coins.” Tt may coin money, and may 
"Prescribe its value; it may coin gold, silver, copper, tin, 
iron, whatever it pleases, and place what value upon it 
it seee fit. The- power-is unrestricted. and unlimited. 
Cis:the power to create a currency for the Union, ac- 
‘oiding.to the condition and. necessities of the Union. 


The confederation had no currency; and, uotil Congress 
exercised the power, the Union had no currency. : When 
it did exercise it, it created a currency in conformity 
with the constitution, but in no other sense the currency 
of the constitution. It might have established other mets 
als as coing, have given them different values, have re- 
quired gold and silver to pass at a higher or lower stand- 
ard, and they would have been equally the currency of 
the constitution as they now are. Congress has changed. 
the fineness and standard value of coins, and might have 
changed them still more, and been equally within its 
constitutional powers. The cant phrase ‘currency of 
the constitution,” means nothing more nor less than the 
currency which Congress has established in virtue of the 
authority conferred upon it, and which it may alter at 
pleasure. It might, so far as its power is concerned, 
have established any other. Gold and silver are the le- 
gal currency, the current money, and are constitutional 
only because they have been made legal; but, without 
an act of Congress, they would have been no currency. 
There is, sir, another provision on this subject in the 
sume article, section 10, item 1: ‘* No. State shall. coin 
money, emit bills of credit, nor. make any thing but gold 
and silver a tender in the payment of debts.” The rea- 
sons for this provision are abundantly found in the histo- 
ry of the Revolution and of the confederation. The power 
was Wisely taken from the States; the control of Con- 
gress was intended to be complete. One Senator [Mr. 
Bucuanan] has said that, by some strange accident, 
Congress had lost all control in regard to the currency. 
It is so, and it is extraordinary that his memory does not 
direct him to that accident. But the constitution was 
not created in that spirit, nor with that view. With Con- 
gress the regulation of the currency is a question not of 
power, but of policy; with the States it is a question not 
of policy, but of power. Congress wisely established a 
currency of gold and silver, and made them a legal ten- 
der at a standard nearly corresponding with that of the 
nations with whom we have most commercial intercourse; 
and in this respect its duty was well done, and its policy 
will, ł trust, never be changed. But it had the power 
to create another medium and another. standard. I 
should not have thought these remarks necessary, if we 
had not incessantly, for. two or three years. past, heard 
of the currency of the constitution in bills and speeches 
which, however unsound, seem to have been. suited to 
the political market. I proceed to examine the action 
of Congress upon this subject. ; 
‘the law of the 51st of July, 1789, the fifth upon your 
s'atute book, regulating the collection of duties, directs 
that they shall be “ received in gold and silver coin only,” 
at the following rates: The gold of France, England, 
Spain, and Portugal, and all other gold of equal fineness, 
at 89 cents for every pennyweight; the Mexican dollar 
at 100 cents; a crown of France and of England at $1 11, 
and all other silver of equal fineness, at $1 11 per ounce. 
This law is referred to by the Secretary of the Treasury 
in his report of the 26th April, 1836, and he seems to 
consider it as a recognition by Congress that gold and 
silver alone were a legal tender, and alone ought to be 
received for dues to the Government. Speaking of the 
authority to direct what money shall be received for pub- 
lic lands, he says: **This Department entertains the 
opinion that Congress alone possesses that authority in 
the first instance, to be enforced by the Treasury as the 
chief fiscal agent of the Government, under such con- 
structions of the laws relating to the subject as seem 
reasonable. “An authority of this kind «as accordingly 
exercised by that body as early as 1789, by requiring all 
duties on foreign imports to be ‘received in gold and 
silver only,’ by subsequently directing payment for the 
public lands to be made in ‘cash,’ and by often recog- 
nising the principle countenanced in the.constitution (in. 
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the prohibition of any State to ‘make any thing but gold | 


and silver coin a tender in payment.of debts’) that such 
a‘coin:alone should generally.be permitted to be used as 
alegal:tender either by or to the: United :States.”.- A 
more muddy phraseology could not well be found than 
this-ofour Secretary, and he shall-be my: Magnus Apollo 
who ‘will-construe it by: any known tules.:, He seems, 

however, to assert that Congress.bad often, and especial- 
dy by the act-of 1789, recognised the principle that gold 
and silver alone: should be used’as money. with which to 
pay. to the. Government. He makes a great mistake, 
Congress: has never recognised that. principle, and in 
that act had no reference to legal currency or legal ten- 
ders: They were deciding only what they would receive 
for the duties. A legal currency. was not established 
until thé 2d of April, 1792, nearly three years afterwards; 
and they directed the receipt of coins which never have 
been made a lawful tender: the crown of England, and 
all.other gold and. silver, not enumerated in our laws, 
giving currency to foreign coins. That act establishes 
only that Congress drew a distinction between legal cur- 
rency and the moneys which they were willing to re- 
ceive; but it does not recognise a currency, nor prescribe 
to its agents the rule that such coins alone as have since 
been made a legal tender ‘should: generally. be permit- 
ted'to be used'as'a legal tender either by or to the Uni. 
ted States.” The first reference fails the Secretary. 
He must not rest upon this law to justify him in the pre- 
tence that, by the order of 11th July, he was carrying 
out the expressed will of Congress. 

He seems to admit--and E use the word seems with 
becoming caution-—he seems to admit that there was no 
direct action of Congress on this subject of payments to 
the Government, from this law of 1789, to the charter of 
the bank and the resolution of 1816. If that be so, there 
was then, up to the latter period, no declaration by Con- 
gress that the legal currency alone should be received 
for- dues to the Government, and no direction or will of 
Congress to be carried out by the action of the Execu- 
tive, And the practice as to the receipts was directly 
the reverse of the order of the 11th July. Almost im- 
mediately after the. law -of 1789, as soon as the collec- 
tions commenced under it, Mr. Hamilton, the then 
Secretary of the Treasury, received into the depositories 
of the Treasury notes of banks which were convertible 
into specie. He took care that they should be notes of 
solvent banks—~convertible—equal to specie where they 
were received. Our Secretary considers. this as a modi- 
fication of the enactments and principles of the law. 
What right-had Me. Hamilton to modify the law? He 
did no such thing. : He knew that Congress intended 
rather, to prescribe the value to be received than the 
medium in which the duties should be paid; that the ob- 
ject wasto receive specie or its equivalent. His con- 
struction was known toand sanctioned by Congress, and 
it became the settled. practice-~the common law of the 
Government, and continued, with every legal sanction, 
from:his day down to the resolution of 1816; and L know 
of no authority which could change it without the com- 
mand of Congress. 

During the warof 1812, and after its termination, the 
banks south and west of New York suspended specie 
payments, and yet their notes were received by the Gov- 
ment: It was of necessity, not choice; but it proves thee 
practice, and confirms the assertion that the Secretary 
and the advecates of this order are in error when they 
suppose that there was any thing which required gold 
and silver only to be received for dues to the Govern- 
ment prior to 1816; The practice itself had the force of 
law, and Congress alone, in whom rested the control of 
the currency and of the Treasury of the nation, could 
alter it. An fhiterference with it by the Executive was. 
an assumption of undelegated authority. 


There is nothing. in our laws or practice to impugn 
this view, unless it be the act of 2d April, 1792, estab. 
lishing the mint, and the laws making foreign coins a 
lawful currency... That act, section 16, (1 Laws, 267;) 
declares that ‘fall the. gold and silver coins which shall 
have been struck at, and issued from, the said mint, shall 
be a lawful tender in all payments whatsoever,” &c. ; 

Bot this merely establishes the. currency--the lawfal 
tender; and has nothing to do with. the question what the 
Government will receive for its dues. That it isto be 
decided by the practice and by other laws, and the Ex- 
ecutive has no lawful authority to violate that practice 
and those laws. The laws relating to foreign coins as a 
legal tender commenced with the act of 9th February, 
1793. à 

It declares, 1. That the gold coins of England, Por- 
tugal, France, and Spain, shall pass current as money, 
at the rates then fixed, as shall also the Spanish milled 
dollar and its parts, until three years after the mint shall 
commence to coin, after which only the Spanish milled 
dollar and its parts were to pass current. 

This coin had been the common currency before this 
act, and is the only one which through all changes and 
at all times, has been a lawfyl, recognised tender between 
citizen and citizen. But thigact, section 3, directly rece 
ognises the right of the Ugited States to receive other 
foreign gold and silver coin’ in payment, and directs the 
officers who receive them to send them.to the mint to be 
recoined. Thus establishing the fact that, at the mo- 
ment of fixing the currency, they received what was not 
made lawful, and therefore no argument can be drawn 
from the currency to justify the act of the Secretary. 
He must look only to those laws and resolutions which 
relate to the moneys which the Government has agreed 
to receive. Under this law all foreign coins would have 
ceased to be a lawful tender three years after the mint 
went into operation. This period was fixed by a proce 
lamation of the President, dated 22d July, 1797, to be 
for silver coins, except Spanish milled dollars, on the 
15th October, 1797, and for gold, on the 31st July, 
1798. (See 5 Laws, appendix, 511.) But the law was 
suspended from time to time, although no alteration was 
made in. the foreign coins which should be received, 
until the act of the 25th June, 1834, which added the 
dollar of Mexico, Peru, Chili, and Central America, and 
that restamped in- Brazil, and the five-frane piece of 
France; which then became a legal tender. But still, 
other foreign coins were received by the Government, 
and still are received. 

We have, then, the practice and the laws up to the 
passage of the resolution of 1816, and find nothing tv 
justify the Secretary in his order. 

The character of that resolution has been considered, 
and we have to inquire whether the practice since com- 
ports with the construction which I have put upon it. 
The first action under it was by Mr. Crawford, and his 
conduct is referred to as authority for this order. 

l am not the assailant of Mr. Crawford, nor his apolo- 
gist for any errors which he may have committed. T 
was not his advoeate, and to this hour have been made 
to feel the penalty of my offence. I leave his defence 
to those who were his particular friends in his palmy 
days--some of whom have strangely changed positiona 
since that time. I thought he sometimes stretched the 
law beyond the meaning of the law, but he did nothing 
oP this subject which could be a justification for this 
order. 

He had been compelled to receive depreciated paper, 
for there was nothing else in which. the Government 
could be paid. He was a good democrat—the very 
model of those who now claim the name; yet he used 
all the power of influence and of argument to induce 
Congress to charter the late bank. His argument in its 
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avor is one of his ablest efforts. He had to aid that 
‘bank in restoring the currency of the country to a sound 
condition; and the resolution of 1816 was-enacted to give 
him countenance and support. It was, of course, his 
duty to go.as far.as that resolution authorized him to go; 
nd.the-point at which he stopped his successors ought 
o have hesitated: to pass. f . 
«The Secretary, in his report of 26th April last, seems 
dn some difficulty to giye us a correct and safe history of 
“his acts, on account of the burning of the Treasury. 
- Fire seems to be either a. warm friend or a desolating 
enemy to the existing administration. It will afford or 
avoid many an explanation, when‘errors and corruptions 
zare alleged against it. It may truly be said to be an ad- 
thinistration purified and. cleansed by fire. | But enough 
remains.on this. point to enable us to understand Mr. 
Crawford’s conduct correctly. | i 
Under that resolution, and the law chartering the 
‘bank, he was bound by. his duty to receive and place in 
“that bank the public moneys; andfo. receive, after the 
20th February, 1817, nothing But specie, Treasury 
notes, notes of the Bank of the Bnited States, or notes 
“of specie-paying banksi To effect this end, he had to 
‘deal with banks which had refused specie for their notes, 
had resumed it, and subseqtiently stopped again. 
He did not direct that.notes of specie banks should be 
refused, but gave directions that the officers should not 
receive notes which would not be received by the Bank 
» of the United States, in which he had to deposite them, 
and by. which they were to be credited and paid, either 
in their own notes, or in specie. What less could he 
have done to perform his duty? He further requested 
‘the depositors to give notice to the receivers what notes 
“they would so consider. ‘This was justifiable, because 
Congress had created the depository, and had required 
the treasure to be placed in it, and had not, at the same 
time, required that depository to receive any money but 
- that which it was willing to receive. T'he Secretary 

could accomplish the two great objects of his daty—to 
aid in compelling the banks to resume specie payments, 
_ and thereby restoring a sound currency, and to deposite 
< the public money in the Treasury provided for it—in np 
other way. 

But, when this example is cited by the Secretary and 
by Senators, do they not perceive the strong contrasts 
between the acts of 1817 and of 1836? When the or. 
der now under consideration was issued, there was no 
- obligation on the Secretary to restore a currency already 

Sound, at least not declared to be unsound by Congress, 

and there was no Treasury designated by Congress 

which had refused to receive the notes which the Secre- 
“lary has rejected. 

The precedent manifestly does not sustain the act. 

Mr. Crawford did not forbid all specie-paying notes; 
he only required that those received should be 
equivalent to specie where they were paid; and all his 
regulations were governed by two considerations— 

1, To receive all the kinds of money mentioned in 
the resolution of Congress; 

2. To take the notes of banks in such way that they 
could: be received into the Treasury; and that no money 
should be lost by taking notes of insolvent banks.: 

_ Mr. Crawford did receive notes of specie-paying 
banks. .This he could not bave done, if the laws and 
resolutions of Congress required only gold and silver. 
The phrase “currency of the constitution” bad not 
then acquired its potency in Congress, nor among the 
- People; nor had the adroit reformers of that currency 
undertaken to restore it ** for the Federal Government.” 

The acts of Mr. Crawford were called in question, 
_ and be was accused. and tried—and a verdict of acquit- 
i tal pronounced. His defence gave him more reputation 
» than apy other production of his life; and if one who 
Vore XUL—13 
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hears me were absolved from his honorary obligation to 
secrecy, I doubt not he could tell as when, and where, 
and by whose aid, that production was prepared, and: 
how that reputation was acquired. x 

In that trial, which took place before a most able com- 
mittee of the House of Representatives, of which Mr. 
Livingston was chairman, and Mr. Webster. one of 
the members, the conduct of Mr. Crawford was investi- 
gated, and their report is given in the documents of the 
House of Representatives. 

It appears by it that the chief complaint was, not that 
Mr. Crawford received the notes of the specie-paying 
banks, or of any banks, but that, after they were receiy- 
ed, he deposited the money in insolvent banks, and 
thereby lost it; and that he made corrupt bargains to 
give these State banks too much for receiving and trans- 
ferring the public money. But neither his accuser nor 
the committee ever dreamed that it was his duty, under 
the laws then in force, or under the resolution of 1816, 
to refuse notes and demand specie. That very sage 
notion was reserved for these times, when the spargere 
voces ambiguas is the creed of the popular politician; 
when gold and silver have been converted into ‘the 
currency of the constitution,” and men rest their claims 
to popular confidence on the unworthy cry of—gold, 
gold, silver, silver; no United States Bank; no United 
States Bank; the poor against the rich; the poor against 
the rich!-~cf id genus omne. 

No United States Bank, sir! The hour is approach 
ing rapidly when a different language will be held; when 
the successors of those who have made profit, in money 
and honors, by these impositions on popular credulity, 
will, under another name, perhaps, and by more spe- 
cious devices, restore the substance, if not the form, of 
that great controller and purifier of the currency. And 
I, sir, for one, shall rejoice when that hour arrives, pro- 
vided the object be boldly, manfully, and frankly avow- 
ed and accomplished, without local and personal objects, 
and with a single eye to the permanent and lasting inter- 
ests of the nation. 

The precedent of 1817, sir, proves only that Mr. 
Crawford and the then Executive considered themselves 
bound to receive bank notes which were equivalent to 
specie where they were paid; and that he gave direc- 
tions to the receivers and the depositories to take them 
wherever they were equivalent to specie; and it con- 
demns the bold assumption of the order of 11th July, 
which refuses all notes and demands specie.only, without - 
legal sanction for the usurpation of power—a usurpation 
perpetrated under advicé which would destroy any ad- 
ministration, because it inflicts injuries which an inteli- 
gent nation cannot and will not bear. 

The subsequent history of the practice under this res- 
olution has been most unskilfully told by the Secretary, 
in his report before referred to, and has been unadvised- 
ly adopted by the Senator from New Hampshire. It is 
stated that Mr. Crawford, in eighteen hundred and 
twenty-three, extended the indulgence of receiving at 
the Western banks notes of certain banks on the seaboard. 
The indulgence—why, sir, that indulgence. was nothing 
more nor less than receiving for lands and otber dues in 
the West the notes of banks which were not only worth 
specie, but which were, at the places at which they were 
received, the very best funds which the Government 
could obtain. They were notes of banks the drafts on 
which were ata premium. It was-the receipt, not of 
actual specie, but of that which, for the uses of the Gov- 
ernment, was worth more than specie. This is a sin- 
gular kind of indulgence, and an odd kind of argument 
to show that the Treasury has the powerto refuse all 
notes of all specie-paying banks. The resolution of 1816 
requires the Secretary to receive spécie-paying notes; 
he receives those of the lecal banks and of banks on 
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which drafts‘are at a premium; and this is the indulgence 
of receiving notes instead of specie, and a proof that the 
Secretary of the Treasury may refuse all notes! - Logi- 
eal reasoning, this.. s i ; 
“But [beg to inquire, if the law of 1820, the resolution 
of: 1816, orany: thing else, required-specie only to be re- 
ceived, bow could: Mr. Crawford, in eighteen hundred 
and twenty-three, direct notes of Eastern banks to be re- 
ceived at the ‘land offices in the West? ‘The argument 
must:cut both-ways.’. It must prove that the legal cur- 
rency, only, ‘ought. generally to be permitted,” and 
yet that the Secretary has the right todirect, by way of in- 
dulgence, the notes of any banks he selects to be received. 

Weare thüs brought tothe law of 24th April, 1820. 
To construe it correctly it is-necessary that we should 
recollect the previous legislation. 

‘The old Congress, on the 20th May, 1785, had direct- 
ed certain of the public lands to be sold, and fixed the 
price at. one dollar in specie, or loan office certificates 
reduced to specie, or certificates of liquidated debts of 
the United States. The provision was necessary, be- 
cause. there was then no other currency but specie and 
depreciated paper. The sole object was to secure a 
specified value or the land sold. 

Several changes were made, but none. affecting the 
question under discussion, until Congress, after the estab- 
lishment of the Federal Government, on the 18th May, 
1796; passed a law directing sales of certain parte of the 
land, and the terms; but it uses the expression, money— 
purchase-money, without designation of kind. 

‘The act of 3d March, 1797, establishes the rates at 
which the evidences of public debt shall be received in 
payment for lands. 

The law of 10th May, 1800, says that ‘payment: may 
be made for the same by all purchasers, either in specie 
or in evidences of the public debt,” &c., according tothe 
provisions of the act of 1797. These acis are similar to 
that. of 1789, respecting the customs, and were under- 
stood and practised on in the same way. Thus far sales 
had been on credit; and, notwithstanding the phraseolo- 
gy, the Secretary, with the knowledge and approbation 

- of Congress, received notes of banks as equivalent. to 
specie; the terms being regarded as fixing the amount 
to be received, not the kind of money. 

Next came the resolution of 1816; and, whatever may 
have previously been the construction, it expressly au- 
thorized the receipts to be in notes of specie-paying 
banks. And tbis: resolution, and. the ‘practice under it, 
Were in full force when this act of 24th April, 1820, was 
passed. z ea i ; 

Did this act repesl the resolution of 1816, aud require 
the payments to be only in specie? 

“This so suggested by the Secretary, and sé argued by 
several Senators. 

The Secretary says that directing payments to be 
made in tt cash,” countenanced the idea that such coin 
alone should be generally permitted tobe received. And 
two Senators argue that cash payments can mean only 
payments in the lawful tender. 

* They all Jook to the 4th section, and to the word cash, 
as their guide, and overlook the 2d section, which 
ig more important, to fix the meaning of the law. It re- 
lates to all-eales of the public lands: the 4th only to 
resales of lands forfeited for non-payment. It provides 
that, in-all sales, no credit. shall be allowed after the Ist 
of July of that year; ‘t but every purchaser at public sales 
shall, on the day of purchase, make complete payment 
therefor, and purchasers at private sales shall produce 
to the register a receipt from the Treasurer of the United 
States, or from the receiver, for the amount of the pur- 
chase-money,” ke. It is perfectly apparent that this sec- 
tion relates only to the time of payment, and not at all 
to the currency in which payment-should be made. The 


lands had been sold om credit; evils had resulted from it, 
and Congress declared that no more credits shall be giv- 
en, but complete payment be made on the day of sale. 
The object: was. to reduce the price to $1 25, and to re. 
quire cash sales; and they say nothing of specie or law- 
ful tender, or currency of the constitution. This matter 
they left as it was before; and this we have seen wag 
payment in specie or notes known to Congress, long 
practised and justified by the resolution of 1816. If they 
had intended to change the mode of payment they would 
have so said. They did not, and the practice continued 
until the 11th July last uninterrupted. 

Does the 4th section alter this general provision for 
the sales of all the public land, and prescribe a different 
rule for the sales of the forfeited lands? It would be ex. 
traordinary if it did so. It merely provides that these 
forfeited lands shall not be sold for less price than the 
other lands, $1 25 per acre, ‘nor on any other terms 
than that of cash payment.” In other words, that they 
shall be sold at the same price and on the same terms ag 
all the public lands. Cash payment, in this section, 
means precisely what is meant in the 2d section by 
the words “shall on the day of purchase make complete 
payment- therefor.” It means payment at the time of 
entry. No lawyer, at least no judge, would put a dif. 
ferent construction on them; and the Executive never 
did, antil Jast July, when an apology was to be hunted 
up to justify an interference with the currency of the 
country, and to cover over the purpose of defeating, as 
far as possible, the operation of the distribution bill. 

But even if the 4th section does require specie for the 
forfeited lands, it does not justify the order. That re- 
lates not to forfeited lands, but to all the public lands 
within the Union. 

The only remaining precedent or authority to which 
we have been referred is the instruction of Mr. Rush, in 
1826. He came in in 1825; found the notes of specie- 
paying banks constantly received; fell desperately in love 
with the Bank of the United States; lauded it highly, 
and desired to make it the sole instrument of the Treas- 
ury in its operations; and he directs the receivers to re- 
quire specie, or notes payable in specie en demand, 
and otherwise in good credit; and not to receive notes 
which would not be received as cash where they were to 
be deposited, or which the receivers thought it not discreet 
to receive. Mr. Rush did not, in this, directly violate 
the resolution of 1816; because that resolution could not 
reasonably be construed (o require the receipt of notes 
where they could not be turned into specie at full 
amount. But be did place in the hands of the receivers 
‘a discretion which might be wielded to oppressive re- 
sults, where there was a desire to injure particular 
banks. The correct action, under that resolution, would 
have been to receive notes of State banks, which could, 
on demand, or near the office, and without loss, be 
turned into specie—to make the demand for payment 
promptly, and whenever that demand was not answered 
to refuse at once other notes of the bank. 

Upon this review of the laws, resolutions, and prac- 
lice, I have not been able to discover. any thing which 
can justify the Executive in changing the mode of pay- 
ment for the public lands—demanding specie and refu- 
sing all notes of all banks. It is an assumption of legis- 
lative power, and a violation of the plain meaning of the 
acts of Congress. oo 

There is another feature in this order which deserves 
decisive reprobation. It forbids receiving any thing but 
gold and silver, `“ provided that until the 15th Decem- 
ber next the same indulgences heretofore extended, as 
to the kind of money received, may be continued, for 
any quantily of land not exceeding 320 acres to each 
purchaser, who is an actual settler or bonafide resident 
in the Siate where the sales are made.” 
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: The: meaning- is, that actual ‘settlers or bonafide resi- 
“dents of the State may buy 320 acres, and pay for it in 
any money. they please; all others must pay in gold and 
“siyer.. E wish: the.Senator from New Hampshire had 
persuaded himself to bend. his mind to this proviso. He 
seems to have.examined the order with some labor, and 
“to have been prepared with reasoning and references to 
sustain it; but he entirely overlooked this most extraordi- 
nary feature. . After his argument was closed, his attene 
tion was called to it by the-Senator from Ohio, but he was 
quite unprepared to give us.a constitutional view of the 
difficulty: which it-presents.. He, however, referred us 
. lo the exposition of the Senator from Mississippi; and I 
suppose that.exposition is all that we are to hope for to 
‘relieve our consciences and satisfy our judgments. 

The objection to. this part of the order is, that it 
makes a distinction: between actual settlers and others, 
and between: the citizens of the States where the lands 
lie and all others, and allows advantages to the former 
= which are denied to others. The argument in support 

of it, and to which we are referred, amounts to this: it 

ìs no violation of right, nor of the constitution, because 
the constitutional provision does not confer on the citi- 
zens of one State all the rights of citizens in every other 

State, such as voting, &c.;and there is a distinction rec- 

ognised by law and practice in favor of actual settlers 
‘and against speculators, asin case of the pre-emption 

laws. The Senator will find it difficult from his premises 

to show the right of the Executive to create and estab- 
lish distinctions between citizens, such as this order cre- 
“ales. He will discover,that he must make great leaps 
in his a of reasoning, and. surmount more than ove 


» sturdy ndy sequitur—fuite as troublesome ag that result- 
ing from the logic 
_ The congtitution/ article 4, section 2, says: ‘t The citi- 
-. zens of each Statd shall be entitled to all privileges and 
immunities of citjzens in the several States.” 
This is ong it¢m in that article which provides for the 
o relative riglitsfand duties of the Federal Government 
n towards the Yates and towards-each other, such as 
Giving faith and credit to judicial proceedings; 
Delivering up fugitives from justice, and from service 
So or labor; 
‘The admission and rights of new States; 
The security of representative forms of government 
foall the States; À 
And: the power to dispose of and make rules respect- 
ing the.territory and property of the United States. 
. The association of it with these subjects shows the 
spirit in which it ought to be construed, and the object 
which it sought. This object was entire equality be- 
tween the States and the citizens of all the States, free- 
© dom of intercourse, and interchange of privileges; and 
: the article itself isthe most important in that great work 


-perfect union, establish justice, insure domestic tran- 
quillity,” &e. Its construction, by every principle of 
legal and philosophical reasoning, should be liberal to 
attain these objects. 

_The terms are clear, and were intended to be a sub- 
stitute for that article of the confederation which relates 
to the same subject, and which was most confused and 
inexplicable.  “*'The citizens of each State’”—all the 
citizens of every State—‘* to all privileges and immuni- 
ties of citizens in the several States” —to all the immuni- 
ties and privileges which the citizens of those States en- 
Joy under similar circumstances. 

Now, this does. aot mean the right of voting, whether 
an inhabitant or not; nor those other rights to which the 
Senator from Mississippi refers. The citizens of Penn- 
sylyania have not the right of voting in New Jersey; and 
why? . Because they have not the residence, and other 
qualifications, which are necessary. There are citizens 


to accoinplish some of its avowed ends, ‘to form a more 


: vengeance upon opponents? 


of New Jersey, also, who, at particular. elections, have 
no right to vote, not because they are nat citizens, but 
because they have not resided in the county or township 
long enough, and paid taxes. The citizens of Pennsyl- 
vania have no. right to vote there, for the same reason; 
yet the citizens of Pennsylvania are on a perfect equality 
with the citizens of the State, under like circumstances. 
Let them reside there the time, and do other acts prescris 
bed for her owncitizens, and they will have the same right, 

They can acquire it in the same time and by the same 
means. The same rules govern with regard to both. 
One enjoys the right, because he has complied with the 
requirements; the other does not, because he has not 
complied. 

So with regard to all other rights; any citizen of the 
Union may, in any State, enjoy the same rights as the 
citizens of that State, by doing what they have done, and 
placing himself in the same circumstances. 

It is the common obligation of citizens in all the States 
to perform certain prescribed duties, in order to entitle 
them to the enjoyment of the.common rights. Ifa citi- 
zen of any other State will perform the same prescribed 
duties, he shall have the enjoyment of the same common 
rights. And this article gives to every man, everywhere, 
the high and sacred privilege of being a citizen on the 
same terms. The Senator need not be alarmed about the 
hosts of Xerxes or of Peteus, and lest Delaware should 
pour out her million of votes on this construction. The 
adjoining States can afford her many voters, and when 
they shall have done what her own citizens have, they 
will be able to add to her popular vote, but not till then. 

So, also, the interest in even the exclusive common 
property of a State may be acquired by any one becom- 
ing a citizen, and it may be lost. by ceasing to be a citi- 
zen. The rule is equal to all, 

This principle as to States is nothing more nor lesa 
than that which is applied at every election in every 
State, in regard to their counties. An inhabitant of one 
county cannot vote in another, because he does not res 
side in it; and so an. inhabitant of one State caúnot vote 
in another, because he does not reside init; but each 
may, at his own pleasure, and on the same terms, relieve 
himself from his disability. i 

But whether this construction. of the act can be car- 
ried thus far or not, is it not distinctly true that if there , 
be special privileges, such as voting, which, cannot be _ 
equally enjoyed, the distinction arises from. State. laws 
and institutions, not from the laws and institutions of the 
Union? And ifthis be so, how does it relieve the Execu- 
tive when he drawsdistinctions in virtue of the powersof 
the Union? The States may make their own internal regu- 
lations, always regarding constitutional restraints; but 
does it follow that any such power has been vested in the 
General Government? and, above all, in the Executive of 
that Government? Does the constitution say that he 
may make distinctions in favor of a State—then may be 
not make them against a State? And is there not there- 
by a power erected which may trample upon the equality 
of the States--bestow favors upon favorites, and wreak 
Sir, [have not so read the 
constitution of my country. Ihave not so learned the 
doctrine of State rights. The grounds of defence here 
are abhorrent to every principle contained in our insti- 
tutions; and an authority is claimed, which, if sanctioned 
and practised, will createa despotism or sever the Union. 

There are great fundamental privileges and immuni- 
ties belonging, of right, to all citizens of free Govern. 
ments, and which have especially belonged. to all the 
citizens of all the States since they became free, inde- 
pendent, sovereign, and confederated: Equal. protec- 
tion by Government; enjoyment of life, . hberty;-the 
acquisition and possession cf property; the benefit of 
habeas corpus: passing through and residing in any part 
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of the Union, for trade, agriculture, professional pur- 
suits, on other occupations; the maintenance of actions 
for thé defence of rights; the purchasing, holding, and 
disposing of property, real and -personal, with many 
othérs—thesé constitute us one nation—these make ‘the 
Uni ‘And’ shall the’ Executive, at bis will, deny us 
the enjoyment of any one of them all? -And shall he-do 


St; especially, in relation to the common property of all— 


to the public lands? Do’ Senators remark the extent of 
the power which has been assumed? -The:common priv- 
Hepe and immunity isto buy and hold land where the 
citizen pleases, without being burdened in the acquisi- 
tion and possession more: than others; more than the 
Citizens: of the State where he acquires and holds it. 
Can this privilege be violated by a State? Can Indiana 
forbid.a citizen of New Jersey from buying and possessing 
her lands? or; if he do buy, compel bim to pay for it 
otherwise than her own citizens may? Not while the 
4th article of the'constitution exists—not while the Union 
lasts. “Can Congress do it? And does the executive 
power reach to that which neither the State nor Con- 
gress may touch? Yet this the Executive bas done, and 
done more. He has forbidden the people of other States 
to-buy the common property of the Unión, within Indi- 
‘ana and the other, States, except under a severe restric- 
tion, And if he-may impose one restriction, where shall 
he be limited? i 

“oD have always, Mr. President, esteemed this provision, 
and the article of which it forms a part, as the most pre- 
cious in the constitution of the ‘country, and most neces- 
‘sary for its peace and prosperity. You may alter the 
executive powers, enlarge or limit. the Judiciary, am- 
‘plify or restrain the Legislature, and your Government 
“may still retain ifs character and usefulness; but violate 
and destroy that article, and the fabric is shattered: we 
are no longer common and equal citizens of a common 
and glorious nation, made glorious by equal laws. 

‘And, sir, how is this act of the Executive, which vio- 
lates that article, defended? The defence ought to be 
clear, beyond cavil or debate, I understand the Senator 
from: Missouri to assert that there has heretofore been a 
distinction drawn and maintained between actual settlers 
and speculators in the land, between residents and non- 
residents; and that Congress has sanctioned the distinc- 
tion, by numerous pre-emption and other laws, for above 
“forty years—from the first plan for the sale of the public 
lands, down to the time when propositions were made 
for dividing the ‘proceeds of the lands. The. first evi- 
dence to which we are referred to:sustain the allegation 
is-an-extract from the report of Mr. Hamilton, Secretary 
‘of the Treasury, in-1790. It is in the following words: 

«That; in the. formation:of.a plan for the disposition 
of the vacant lands of the United States, there appear to 
‘be two leading objects of consideration: one, the facility 
of advantageous sales, according to the probable course 
of purchases; the other, the accommodation of individu- 
als now inhabiting the Western country, or who may 
hereafter emigrate thither. The former, as an operation 
of finance, claims primary attention; the: latter is impor- 
tant, as it relates to. the satisfaction of the inhabitants of 
the Western country. It is desirable, and does not ap- 
pear impracticable, to conciliate both. Purchasers may 
be contemplated .in three classes: moneyed individuals 
and cémpanies, who will buy to sell again; associations 
of persons who intend to make settlements themselves; 
single persons vr. families, now resident in the Western 
country, or who may emigrate there hereafter. The 
two first will be frequently blended, and will always want 
considerable. tracts; the last will generally purchase 
small quantities. Hence a plan for the sale of the West- 
ern lands, while it-may have a due regard to the last, 
should be calculated to obtain all the advantages which 
may be derived from the two first classes,” 


Now, Ido not understand Mr. Hamilton as the Sena- 
tor from Missouri does. He was proposing a plan for 
the disposition of the public lands. To effect the sates 
was the leading object—‘‘ as an operation of finance, it 
claimed primary attention.” This, he thought, ought 
to. be pursued in conformity ‘with the convenience: and 
interests of those who were to buy and occupy them, as 
an inducement to them to. make purchases. His scheme, 
therefore, had these objects, and none other. ‘They 
could be attained most effectually by suiting the scheme 
to the character of the several kinds of purchasers; and 
he gives a list of them—a mere description of classes of 
men: moneyed individuals and companies, who buy to,” 
sell; associations to form settlements; and single persons 
or families, who bad or might settle there. And it ‘is 
this description or list which the Senator converts into a 
distinction ‘recognised in the nature of things, and 
sanctioned by laws.” 

But does Mr. Hamilton advise that any distinction shall 
be made between them—that the settlers shall be per- 
mitted to buy on other and better terms than other 
classes? This is the point complained of in the Treasu- 
ry order; and the Senator must exercise both ingenuity 
and imagination before he will make the discovery of it 
in this paper. It requires optics keen to see what is not 
to be seen. On the contrary, Mr. H. expressly says: 
‘Hence a plan for the sale of the Western lands, while 
it may have a due regard to the last, (the settlers, ) 
should. be calculated to obtain all the advantages which 
may be derived from the two first classes,” (the mon- 
eyed individuals, companies, and associations.) This 
language needs no comment. It was reserved for the 
Senator to see in ita preference of the settler over the 
speculator, But if Mr. Hamilton did advise such a dis- 
tinction and preference, it was advice only--not legisla- 
tion: a plan for the sales--not an execution of the plan, 
Congress did not make a law which sanctioned it. The 
act of 1797, nor any other of the acts, contains any such 
provision, And thus we learn the value of this evidence, 
which is offered to defend the eatablishment of such a 
distinction and preference by an order of the Executive, 
and at the executive pleasure. And it is by such per- 
versions of documentary evidence that executive usurp- 
ations are sustained. : 

Again, Mr. President, the Senator insists that the 
same distinction between settlers and those who are 
not—between residents and non-residents, has been 
drawn by the pre-emption laws. These laws have never 
been favorites of mine. They have produced frauds 
and perjuries without number. Where they have . fa- 
vored one honest claim, they have covered hundreds of 
those which are dishonest and base. They have offered 
rewards for the violation of law, and the plundering of 
the public property. But, bad as they are, they afford 
no apology for this assumption of executive power. 
They give to the man who has settled on and improved 
the public lands, under the circumstances stated in the 
laws, a right to buy at the minimum price. In consid- 
eration of settlement and improvement, Congress agree 
not to sell the land settled and improved to others, but 
to give a title to it, provided the settler will pay the reg- 
ular price for it. “hey will not throw that land into pub- 
lic competition, because he hasit in possession, and by his 
cultivation has added to the value of it, and of the adjoin- 
ing public lands.. But, sir, this gives no preference to 
one citizen over another, under the same circumstan- 
ces. It does not permit one man to buy at public sales, 
at one price, and forbid others, similarly situated, to buy 
at the same price. It does not prohibit citizens of other 
States from purchasing on the same terms as the citizens 
of the States where the lands lie. . Andif it did, itis a 
distinction drawn by Congress, and limited to those al- 
ready on the Jands. By what right does the Bxecutive 
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extend it: to other settlers and bonafide residents? 
Where does he get his legislative power? By what au- 
thority-does:he extend a law:made for one object to em- 
brace: another? - Has he-no limit; no restraint? Ishe to 
be permitted to wrest. any and every law from its pur- 
pose? And is there to -be ‘no end of his trespasses on 
the legislative authority of the Union? . The pre-emption 
“> Jaws did‘not apply to these safes; and he knew that Con- 
- ‘gress had refused to give those laws a further extension. 
: During our last session the subject was before us, not 
only on private. petitions, but-on a. memorial from the 
epislature of the State of Indiana. (Journal, 97.) They 
srequested us to continue the pre-emption Jaws for three 
“years.” A bill was reported onthe subject. The Com- 
mittee on the Public Lands expressed an opinion against 
ity and the bill. was rejected by a vote of 23 to 17. Yet, 
the moment Congress..adjourned, the Executive issued 
an order more unequal than any. pre-emption law; and 
we. are now to be outraged by being told that because 
Congress has drawn some distinctions on former occa- 
sions, the President may draw more, and that the Exec- 
utive has the power, without the authority, and against 
the will of Congress, to regulate the sales of your public 
lands as he pleases. Every argument in support of this 
order isan apology for executive usurpation. 
There is but one other suggestion of the Senator that 
I deem it important to notice. He says, if it be uncon- 
stitutional to discriminate between revenue payments, 
then Congress cannot do it; and yet Congress has done 
it, and that in relation to the lands themselves; that in 
March, 1823, an act was passed to make foreign gold 
coins receivable in payment of the public lands. This 
was a discrimination and an exception, for an act of 
1819 had illegalized the circulation of foreign coins. 
And who, Mr. President, has said that it was unconsti- 
tutional to discriminate between revenue payments? 
Congress has an undoubted right to decide what shall be 
received for any or for ‘all its dues, provided they re- 
quire the same payment equally from all the citizens. 
‘They may receive foreign gold for customs, as they al- 
ways have done. © So they may for the lands. -But does 
it follow that the President may, of his“own authority, 
do this? Where does he get his power? 
Besides, I.do not understand what the Senator means 
by the foreign coins being illegalized in circulation. 
Their circulation has never been illegal. It has, at all 
times, been lawful to offer and to receive them. Their 
citculation has been legal, but they have not at all times 
been a lawful and compulsory tender between citizen 
and citizen, but all were at liberty to pay and to receive 
them... The act of 1819 did not illegalize their circula- 
tion; nor that of 1823 make them a lawful tender. ‘So 
far as regards their circulation. between citizen and citi- 
zen, the latter act did not affect them at alle The law 
of 1819 was one of the chain of laws which made certain 
foreign coins a lawful tender for definite periods. It ex- 
pired by its own. limitation. It was not the will of Con- 
“gress to renew it; but subsequent to its expiration they 

authorized those coins to be received for the public 
lands. ‘This they had an undoubted right to do; and the 
only legitimate inference from that law is the one to 
which I have before called the attention of the Senate; 
that there is a clear distinction between the lawful cur- 
rency or tender, and the money which the Government 
“has agreed to receive for its dués—a distinction which 
destroys the:whole argument in support of the order. of 
the Executive, š 

IL now repeat again my inquiry, where is the apology 

for the discrimination between the kinds of money, and 
‘between: the citizens of different States?—and what 
‘could have been the temptation to make it? May it not 
be-found in the anticipated operation of the order itself? 
The contriver of it could not fail to see that it must act 


most unequally, oppressively, and injuriously, on the 
West. The lands are the great and only source of debts 
to the Government there. To compel them to pay in 
specie, while others were, paying elsewhere in the ordi- 
nary currency, was an-act of gross oppression. ‘To force 
them to gather up their gold and silver, and to deposite 
it in a few of their banks, so as to take it out of circula- 
tion, and compel all the rest of their banks to curtail 
their .accommodations, was a refinement of despotism 
which would naturally excite the indignation of all who 
were not the humblest slaves of power. The effect was 
feared. The elections were approaching—the succes- 
sion might be putin jeopardy. The force of the blow 
was to be weakened, and an exception was madein fa- 
vor of those States. Michigan, Indiana, Illinois, Missou- 
ri, Alabama, Mississippi, and Louisiana, have a temporary 
suspension as to them and their citizens. They are to 
be permitted to buy as they have heretofore done. But 
how long, sir? Until the 15th December—until the 
elections were over.. And it had its effect. The suc- 
cession was saved in almost all those States; while, but 
for the exception, they might have shared the fate of 
Kentucky, Tennessee, and Ohio. Indeed, I believe that 
even the exception would have been insufficient, had it 
not been for an assurance from the very cabinet of the 
palace itself that the order should be revoked—an as- 
surance deceptive and untrue, because there was no in- 
tention in the Executive to revoke it. If it be revoked 
it will be by the power of Congress; or, perchance, the 
policy of those who are preparing for the 4th March 
next. The amendment of the Senator from Virginia 
may serve, perhaps, to evade it—to escape from it—with- 
out the manliness to condemn it. - 

Mr. President, in this review of the l#ws and practice 
of the Government, I have been able to-find no justifi- 
cation for this executive interference with the currency 
of the country. He has no constitutional right to reg- 
ulate the currency; his duty is to execute the laws as 
Congress may make them. And I regard this order as 
a gross usurpation of power. The Secretary saw it; he 
had not the manliness to issue his order in the common 
form of instructions from his Department.. He felt the 
necessity of calling in the magic of a name to’sanction 
his oppression. He had experienced the power of that 
name, and its potency in silencing all complaints against 
trespasses on the constitution and the laws, And he 
thought, in this emergency, ‘the President of the Uni- 
ted States has given directions” would be the best ar- 
gument which he could use. And, sir, it may produce 
its effect. They who would have found no difficulty in 
condemning Levi W. , will hesitate before they. dis- 
approve the act of President Jackson. I wish the Sec- 
retary could have contrived to bestow upon it the name _ 
which its real paternity demands. The records of the 
Senate furnish the heraldic guides which would not 
have misled him. But is the act less a violation of law 
and duty, and are we the less bound to speak the truth 
in regard to it? I regard it as inferior to no infringe- 
ment upon the rights of Congress, no stretch of execu- 
tive authority, which we have heretofore witnessed. It 
isthe greatest, and I hope it will be the last; and, as it 
is said to have been proclaimed as the ‘* crowning glory 
of my administration,” no fu'ure effort for glory will be 
essayed, and that the hour approaches when we: shall 
have a name less potent, and a disposition less presu- 
ming, with purposes more consistent with the constitution 
and laws, to save us from at least unnecessary encroach- 
ments, : ‘ 

A few words as to the amendment, and I will cease to 
fatigue the Senate. The Senator from Virginia has, by 
his amendment, created some embarrassment with me. 
Tam not unwilling to express the opinion that the order 
must be rescinded. I desire to do so: I feel itto bea 
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duty to do so. -Yet i should: prefer his amendment to 
doing nothing but submitting quietly to this assumption 
of power. But; as I prefer the original resolution, I 
must-vote against the amendment; and then it is possible 
that, by defeating it, we. may. also, defeat the resolution. 
-But be it so. vere te ; 
< The amendment may be regarded as having three ob 
jects: ; 
1 To:declare that the dues of the Government may 
be received in specie or specie-paying notes: Thus far 
it isa mere reiteration of the resolution of 1816, inalmost 
precisely the same words; and it leaves the authority of 
the Secretary exactly where that resolution leftit.. Pass 
it, and the Secretary has the same right to refuse every 
thing but specie that he had in July last; and he will, of 
course, exercise it in the same way, for Congress will 
have expressed no opinion against it. It is intended as 
a repeal of the order... It may operate as such, but it 
evades, it does not directly and. straightforward compel 
the repeal. s 

2. Tt limits the notes which are to be received. to the 
banks which do not now. issue of a less denomination 
than five dollars, and shall not, after Ist July, 1839, 
those of ten dollars, and after Ist July, 1841, of twenty 
dollars. T have nọ. great repugnance.to this progression, 
although, 1 think, too rapid, and. that the convenience 
and interest of the country will. not be promoted by it. 
It is much more slow, however, than the locomotive 
progress of the proposed bill of the last session ‘to re- 
establish the currency of the constitution for the Federal 
Government.” That brought.us, in 1841, to the receipt 
of no notes of any bank which issued notes less than one 
thousand dollars, and no note after 1842, I prefer, for 
the present, the rule given in the deposite bill. But as 
Congress will retain the power of repealing this provi- 
sion, if the circumstances of the country required it, I 
should not for it alone vote against the amendment. 

3, Tobject also to the mixed discretion of the Secre- 
tary and the banks which the amendment to the amend- 
ment producess and: I prefer, when we legislate in re- 
gard to the currency, to do it directly, and in the or- 
dinary forms of law. 

We are informed that we cannot agree to the resolu- 
tion, because it will be a censure upon the Executive, 
but must take the amendment, which will avoid the 
action.of the order, and not condemn the President. | I 
should like. to be informed what we can do, and what 
opinion We may express. We declared that-we thought 
the act of the Executive in taking the public treasure 
from the legal depository was not justified by the con- 
stitution and: laws, and we sinned so that our act is to be 
expunged. “And now we may not, by legislative action, 
by Jaw, repeal'an order of the Executive which violates 
the-laws, and regulates the currency and the sales of the 
public lands. "What, Lrepeat, may we do? Under this 
doctrine the Executive has only to get ahead of Con- 
gress, do any act. which his ambition or his caprice may 
dictate, and our mouths are. closed, our legislative au- 
thority is gone, and we are powerless for any purpose 
but to approve the act of tyranny. It is a doctrine of 
setvility and base subserviency. I cannot act upon it. 
Officially, I-must do my duty; privately, I have no wish 
to censure or condemn. I can have no desire, sir, at 
this moment, to cast any censure there, which is not de- 
manded by the- obligations of public duty. When age 
and disease are obtaining their gloomy triumphs over 
the body and the intellect; when ‘earthly honors are. 
escaping with the rapidity of the passing hours; when 
sycophants and dependents are beginning to exhibit their 
conviction that their devotion is no longer required by 
their interests; and when a name. which bas gratified 


Ambition and secured power is fast loosening its hold | _ 
upon popular prejudice, credulity, and confidence, I| he was fully satisicd—that Michigan 


. should as soon think of digging open the grave, and vio- 


lating there.the maxim, nil de mortuis, as of casting unne- 
cessary censure on the decaying idol. But, sir, when I be. 
lieve that. the great interests of our common country 
have been injured, the constitution and the laws dis. 
regarded, and I see no imperative obstacle to the ex. 
pression of my opinions, I cannot refrain from the 
decisive vote. which those interests and that constitution 
require at my hands.. I believe that the order was un- 
authorized; that it has been injurious; and T cannot cons 
sent to-eyade the direct and proper expression of my 
opinions. If, in doing so, the amendment should be de. 
feated, and the order remain unrevoked and unaltered, 
I must leave the responsibility with those who sustain it,: 
and on whom that responsibility ought to rest. 

[About the usual hour of adjournment, Mr. Sourwann 
gave way for a motion for adjournment by Mr. Ewing, 

Before the Senate adjourned, however, Mr. Rives 
gave notice of his intention to modify his amendment to 
Mr. Ewrne’s resolution on the subject of the Treasury 
order, so as to cause it to read as follows, viz: 

** Resolved, That hereafter all sums of money accruing 
or becoming payable to the United States, whether for 
customs, public. lands,.taxes, debts, or otherwise, shall ` 
be collected and paid only in the legal currency of the 
United States, or in the notes of banks which are paya- 
ble and paid on demand in the said legal currency, un- 
der the following restrictions and conditions in regard to 
such notes; that is, from and after the passage of this 
resolution, the notes of no bank which shall issue bills or 
notes of a less denomination that five dollars shall be re- 
ceived in payment of the public dues; from and afier 
the Ist day of July, 1839, the notes of no bank which 
shall issue bills or notes of a less denomination than ten 
dollars, shall be receivable; and from and after the 1st of 
July, 1841, the like prohibition shall be extended to the 
notes of all banks issuing bills or notes of a less denom- 
ination than twenty dollars; provided, however, that no 
notes shall be taken in payment by the collectors or re« 
ceivers, which the banks in which they are to be depos- 
ited shall not, under the supervision and control of the 
Secretary of the Treasury, agree to pass to the credit 
of the United States as cash.” 

The amendment, thus amended, was ordered to be 
printed, and then the Senate, on motion of Mr. Cray, 
adjourned.over to Monday next.} 


MONDAY, JaANvary 2. 


Mr. KING, of Alabama, presented the credentials of 
the Hon. Jonn McKrxuty, elected by the Legislature of 
the State of Alabama a Senator from that State, to serve 
for six years from the 4th of March next. 

Mr. Preston appeared in his seat to-day. 


LAND BILL. 


Mr. WALKER, from the committee to whom it was 
referred, reported Mr. Cray’s land bill, with an amend- 
ment, striking out the whole -bill save the enacting 
clause, and substituting another which restricts the sales 
of the public lands to actual ‘settlers, and to them in 
small quantities, accompanied with many guards Against 
its being evaded by speculators. 3E 

ADMISSION OF MICHIGAN. 

Mr. GRUNDY moved that the previous orders of the: 
day be postponed, for the purpose of considering the 
bill to admit the State of Michigan into the Union. 

Mr. CALHOUN was opposed to the motion; the doe- 
uments accompanying the bill had but this morning been 
laid. upon the tables, and no time had been allowed for 
even reading them over. f 

Mr. GRUNDY insisted on his motion. Of one point 
hada right to be 
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received into. the Union; on- this, he presumed, there 
would be but little difference of opinion, the chief difi- 


hot consent to postpone the subject. Congress were 
daily passing laws the effect of which pressed immedi- 
ately. upon: the- people of. Michigan, and ‘concerning 
which they were entitled to havea voice and a vote upon 
hisfloor, and, therefore, the bill for their admission 
ought to receive the immediate. action of the Senate. As 
to the documents, they were not numerous. The gen- 
tleman. from South Carolina might readily rum his eye 
over them, and he would perceive that the facts of the 
case were easily understood. Indeed, there was but one 
of any ‘consequence, respecting which there was any 
controversy. When-the Senate adjourned on Thursday, 
“many Senators had'been prepared and were desirous to 
Speak, although the documents were’ not then printed. 

It was the great principles involved in the case which 
would form the subjects of discussion, and they could as 
¿ewell be discussed now.. He thought the Senate had 
» better proceed. One fact in the case was very certain; 
there had been more voters for the members (o the last 
convention than for the first. How many more was a 
matter of little comparative consequence. The great 
“question for the Senate to consider was this: what is the 
Will of Michigan on the subject of entering the Union? 
If this could be decided, it was of less consequence 
whether the bill should or should not expressly state 
hat the last convention, and the assent by it given, 
‘ormed the ground of the admission of the State. 

Mr. CALHOUN here inquired whether the chairman 
of the committee was to be understood as being now 
ready to abandon the preamble. If the Judiciary Com- 
mittee were agreed to do this, he thought all difficulty 
ould be at an end. 

Mr. GRUNDY replied, that, as chairman of the Judi- 
ciary Committee, he had ‘no. authority to reply to the 
inquiry; but, as an. individual, he considered the pre- 
amble ag’ of -little consequence, and he should vote for 
the bill whether it were in or out. Michigan ought un- 
doubtedly to be admitted, and all the consequences 
e would result, whether the preamble were retained or 
‘not. . He had received no authority from the committee 
to consent that it should be stricken out. For himself, 
is be was settled in the belief that Congress possessed full 
> power to prescribe the boundaries of a Territory, and 
that when that Territory passed into a State the right 
remained still the same. Congress had already estab- 
lished the boundary of Ohio, and that settled the ques- 
tion. He never had perceived the necessity of inserting 
in the admission bill the section which made the assent 
Of Michigan to the boundaries fixed for her by Congress 
© a prerequisite to her admission, because the disputed 
. boundary line was fixed by another bill; and whether the 
_ preamble to this bill should be retained or not, Michigan 
could not pass that line, so that the preamble was really 
« of very little consequence. 

Mr. CALHOUN said that, in inquiring of the honor- 

_ able-chairman whether he intended to abandon the pre- 
_amble of. the: bill, his question bad had respect not to 
any pledge respecting boundaries; but to the recognition 
of the second convention und of its doings. He wanted to 
know whether the chairman was ready to bandon that 
principle. He had examined the subject a good deal, 
and ‘his-own mind was fully made up that Michigan 
could ‘not be-admitted on the ground of that second con- 
vention; but the Senate might set aside the whole of. 
What bad been dune, and receive Michigan ag she stood 
at the commencement of the last session. 

Mr. GRUNDY observed that, ifthe gentlcman’s mind 


| 
| 


was fully made up, then there could be no necessity of 
postponing the subject. The gentleman has-fiilly satis- 
fied himself, and now (said Mr. G.) let us see if-he can 
satisfy.us. His argument, it seems, has been fully ma- 
tured, and we are now ready to listen to its Though I 
consider that-there is no virtue in the preamble, and 
that the effect of the bill will be the same. whether it is 
stricken out or retained, yet Iam not ready to say that 
I shall vote to strike it oat. I am ready to hear what: 
can be said both for and against it. ; 
The question was now put on the motion of Mr. 
Gruwpy to postpone the previous orders, and carried, 
twenty-two to sixteen. So the orders were postponed, ~ 
and the Senate proceeded to consider thé bill; which 
having been again read at the Clerk’s table, as follows: 


A bill to admit the State of Michigan into the Union} 
upon an equal footing with the original States. 


Whereas, in pursuance of the act of Congress of June% 
the fifteenth, eighteen hundred and thirty-six, entitled * 
‘t An act to establish the northern boundary of the State 
of Ohio; and to provide for the admission of the State of 
Michigan into the Union, upon the conditions therein ex- 
pressed,” a convention of delegates, elected by the peo- 
ple of the said State of Michigan, for the sole purpose of 
giving their assent to the boundaries of the said State of 
Michigan, as described, declared, and established, in and 
by the said act, did, on the fifteenth of December, éigh- 
teen hundred and thirty-six, assent to the provisions of 
said act: therefore, 

Be it enacted, &c., That the State of Michigan shall 
be one, and is hereby declared to be one, of the United 
States of America, and admitted into the Union on an 
equal footing with the original States, in all respects 
whatever. 

Src. 2, And be it further enacted, That the Secretary 
of the Treasury, in carrying into effect the thirteenth 
and fourteenth sections of the act of the twenty-third of 
June, eighteen hundred and thirty-six, entitled ** An get 
to regulate the deposites of the public money,” shall 
consider the State of Michigan as being one of the United 
States, 

Mr. MORRIS moved to recommit the bill to the Com- 
mittee on the Judiciary, with insffuctions to strike out 
the preamble, f ari 

Mr. CALHOUN then rose and addressed the Senate as 
follows: . 

I have bestowed on this subject all the attention that 
was in my power, and, although actuated by a most anx- 
tous desire for the admission of Michigan into the Union, 
I find it impossible to give my assent to-this bill. fam 
satisfied the Judiciary Committee has not bestowed upon 
the subject all that attention which its magnitude re- 
quires; and I can explain it on no other supposition why 
they should place the admission on the grounds they 
have. One of the committee, the Senator from Ohio on 
my left, [Mr. Mornis,] has pronounced the grounds es 
dangerous and revolutionary. He might have gone far 
ther, and with truth pronounced them utterly repugnant 
to the principles of the constitution. 

I have not ventured this assertion, as strong as it is, 
without due reflection, and weighing the full force of 
(be terms I have used; and do not fear, with an impar- 
tial hearing, to establish its truth beyond the power of 
controversy. x 

To understand fully the objection to this bill, it is ne 
cessary that we should have a correct conception of the 
facts. They are few, and may be briefly told. 

Some time previous to the last session of Congress, 
the Territory of Michigan, through its Legislature, 
authorized the people to-meet in convention, for the 
purpose of forming a State Government, They met.ac- 
cordingly, and agreed upon a constitution, which they. 
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forthwith-transmitted to Congress. It was fully discussed 
in this. chamber, and, objectionable ‘as.the instrument 
was, anact was finally passed, which. accepted the con- 
stitution, and.déclared-. Michigan to- be a State, and ad- 
mitted into the Union, on. the.single: condition, that she 
should; by a convention of the people, assent to the 
boundaries: preseribed. by the act: Soon after our ad- 
journment the Legislature of the State of Michigan (for 
she had. been. raised. by our.assent. to the dignity of a 
State) called a convention of the people of the State, in 
conformity to the act, which met at the time appointed, 
at. Ann: Arbor. . After: full discussion, the convention 
withheld its-assent, and formally transmitted. the result 
to the President of the United States.. This is the first 
pait of the story. Iwill now give the sequel. Since 
then, during the last month, a self-constituted assembly 
met, professedly as a convention of the people of the 
State, but without the authority of the State. This un- 
authorized and lawless assemblage assume the high fune- 
tion of giving the assent of the State of Michigan to the: 
condition of admission, as prescribed in the act of Con- 
gress. They communicated their assent to the Executive 
of the United States, and he to the Senate. The Sen- 
ate-referred his message to the Committee on the Judi- 
ciary; and that committee,-on its own-authority, report- 
ed this:present bill for the admission of the State. 

Such ate the facts out of which. grows the important 
question, had this self-constituted assembly the authority 
to:assent for the State? Had they.the authority to do 
what is implied in giving assent. to the condition of ad- 
mission? That assent introduces the State into the Union, 
and pledges in the most.solemn manner to the constitu- 
tional compact which binds these States in one confedera- 
ted body; imposes on herall its obligations, and confers on 
her all its benefils.. Had this irregular, self-constituted 
assemblage the authority to perform these bigh and sol- 
emn acts of sovereignty in the name of the State of 
Michigan? . She could only come in asa State, and none 
ce@id act or speak for her without her express authority; 
and to assume the authority without her sanction is noth- 
ing short of treason against the State, 

Again: the assent to the conditions prescribed by Con- 
gress implies an authority in those who gave it to super- 
sede in part the constitution of the State of Michigan; 
for her constitution fixes the boundaries of the State as 
part of that instrument which the condition of admission 
entirely alters, and to that extent the assent would super- 
sede the constitutions and thus the question is presented, 
whether. this self-constituted: assembly, styling itself a 
convention; bad the authority to doian act which neces- 
sarily: implies the right to supersede in part the consti- 
tution. i ; : 

But. further: The: State of Michigan, through its 
Legislature, authorized a convention of the people, in 
order to determine whether the condition of admission 
should bé assented to or not.. The convention met; and, 
after mature’ deliberation, it dissented to the condition 
of admission; and thus again the question is presented, 
whether this self-called, self-constituted assemblage, this 
caucus--for. it is entitled to.no higher name--had the_ 
authority to. annul the dissent of the State, solemnly 
given by a convention of the people, regularly convoked 
under the express authority of the constituted authorities 
of the State? 

W all-or any‘of these questions. be answered in the neg- 
ative-if the self-created. assemblage of December had 
no authority to speak in the name of the State of Michi- 

` gan—if none to supersede any portion of her constitu- 
tioi—if none to annul her dissent to the condition of ad- 
mission regularly given by a convention of the people 
of the State, convoked by the authority of the State, to. | 
introduce: her on its authority would be not only revolu- 


ciples of our‘constitution. The question then submitted to 
the Senate is, had that assemblage the authority to per- 
form these high and solemn acts? 

The chairman of the Committee on the Judiciary holds 
that this self-constituted assemblage had the authority; 
aud what is his reason? Why, truly, because a greater 
number of votes were given for those who constituted 
that assemblage than for those who constituted the con- 
vention of the people of the State, convened under its 
constituted authorities. This argument resolves itself 
into two questions—the first of fact, and the second of 
principle. Ishall not discuss the first. It is not neces- 
sary todo so. But if it were, it would be easy to show 
that never was so important a fact so loosely testified. 
There is not one particle of official evidence before us, 
We had nothing but the private letters of individuals, who 
do not know even the numbers that voted on either oc- 
casion; they know nothing of the qualifications of voters, 
nor bow their votes were received, nor by whom counted, 
Now, none knows better than the honorable chairman 
himself, that such testimony as is submitted to us to es- 
tabish a fact of this moment, would not be received in 
the lowest magistrate’s court in the land. But I waive 
this. Icome to the question of the principle involved; 
and what isit? The argument is, that a greater number 
of persons voted for the last convention than for the 
first; and therefore the acts of the last, of right, abrogated 
those of the first; in other words, that mere numbers, 
without regard to. the forms of law or the principles of 
the constitution, give authority. . The authority of num- 
bers, according to this argument, sets aside the authori- 
ty of law and the constitution. Need I show that such 
a principle goes to the entire overthrow of our constitu- 
tional Government, and would subvert all social order? 
It is the identical principlé which prompted the late rev. 
olutionary and anarchical movement in Maryland, and 
which has done more to shake confidence in our system 
of government than any event since the adoption of our 
constitution, but, which happily has been frowned down 
by the patriotism and intelligence of the people of that 
State. 

What was the ground of this insurrectionary measure, ' 
but that the Government of Maryland did not represent 
the voice of the numercial majority of the people of Mas 
ryland, and that the authority of Jaw and constitution was 
nothing against that of numbers. Here we find, on this 
floor, and from. the head of the Judiciary Committee, 
the same principle revived, and, if possible, in a worse 
form; for, in Maryland, the anarchists assumed that they 
were sustained by the numerical majority of the people 
of the State in their revolutionary movements; but the 
utmost the chairman can pretend to have is a mere plu- 
rality. The largest number of votes claimed for the self- 
created assemblage is 8,000; and no man will undertake 
to say that this constitutes any thing like a wajority of 
the voters of Michigan; and he claims the bigh authority 
which he does for it, not because it is a majority of the 
people of Michigan, but because it isa greater number 
than voted for the authorized convention of the people 
that refused to agree to the condition of admission. It 
may be shown by his own witness, that a majority of the 


i voters of Michigan greatly exceed 8,000. Mr. Williams, 


the president of the self-created assemblage, stated that 
the population of that State amounted to nearly 200,000 
persons. If-so, there cannot be less than from 25,000 - 
to 30,000 voters, considering how nearly universal the 
right of suffrage is undér its constitution; and it thus 2p- 
pears that this irregular, self-constituted meeting did not 
represent the vote of one third of the State; and yet, on 
a mere principle of plurality, we are to supersede the 
constitution of Michigan, and annul the act of a conven- 
tion of the people regularly convened under the author- 


tionary and dangerous, but utterly repugnant to tie prin- | ity of the Government of the State. 


question. But I waive this; T take higher ground. If 
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But, says the Senator from. Pennsylvania, [Mr. Bu- | blind, who does not see that such a power would give 
chanan, ] this assembly was: not self-constituted. [t met | the Federal Government a complete control of all. the 
under the authority of an act of Congress; and that act | States.. I call upon Senators now toarrest a doctrineso 
Had no reference to the ‘State, but only to the people; | dangerous. Let it be remembered that, under our. sys- 
and that: the-assémblage in December was just such a. | tem, bad precedents live forever; good ones only perish. 
~ meeting as that act contemplated. It is not-my intention | We may not feel all the evil consequences at once, but 
to disċuss the question whether the honorable Senator | this precedent, once set, will surely be received, and 
has ‘given. the- true interpretation. of the. act, but, if it | will become the instrument of infinite evil. = 
wére, could: very easily show bis interpretation to be It will be asked, what shall be done? Will you. refuse 
“-epronéous; for, if such had been the intention of Con- | to admit Michigan into the Union? I answer, no; I de 
gress, the act surély would have specified the time when | sire to admit her; and if the Senators from Indiana and 
the convention was to be-held, who were to be the man- | Ohio will agree, Jam ready now to admit her asshe stood 
agera; who the voters, and would not have left it to indi- { at the beginning of last session, without giving. sanction 
viduals who might choose to assume the authority to | to the unauthorized assemblage of December. 
determine all these important points. -I might also read- | But if that does not meet their wishes, there is still 
ily show ‘that the. word. ‘* convention” of the people, as { another by which she may be admitted. We are told that 
used in law or: the constitution, always means a meeting | two thirds of the Legislature and people of Michigan are 
of the people regularly. convened by the constituted au- | in favor of accepting the conditions of the act of last ses- 
. thority of the State; in their high sovereign capacity, and | sion. If that be the fact, then all that is necessary js, 
that it never means such an assemblage as the one in { that the Legislature should call another convention. All 
{ difficulty will thus be removed, and there will be still 
abundant time for her admission at this session. And 
shall we, for the sake of gaining afew months, give our 
assent to a bill fraught with principles so monstrous as 
| this? 

We have been told, that unless she is admitted im- 
mediately, it will be too late for her toreceive her pro- 
portion of the surplus revenue under the deposite bill. 
I trust that on so great a question a difficulty like this 
will have no weight. Give her at once her full share, I 
am ready to do so at once, without waiting her admission. 

I was mortified to hear on so grave a question such mo- 
tions. She is declared to bea State in the most solemn | tives assigned for her admission, contrary to the law and 
manner by your own act, She can come into the Union | constitution, Such considerations ought not to be pre- 
only asa State, and by her voluntary assent, given by the | sented when we are settling great constitutional principles. 
| { trust that we shall pass by all such frivolous motives on 
this occasion, and take ground on the great and funda- 
mental principle that an informal, irregular, self-consti- 
called by the direct authority of Congress, passing by ; tuted assembly, a mere caucus, has no authority to speak 
the authorities of the State, would be the most monstrous | for a sovereign State in any case whatever; to supersede 
proceeding. under our constitution that can be conceived; | its constitution, or to reverse its dissent deliberately given 
the most repugnant to: its ‘principles, and, dangerous in | by a convention of the people of the State, regularly 
its consequences. It would establish a direct relation | convened under its constituted authority. 
between the individual citizens of a Stateand the General Mr. GRUNDY confessed that. he could not see any 
Government, in utter subversion of the federal character | thing in the whole proceedings calculated to excite 
of our system. The relation of the citizens to this Gov- | alarm. The Senator (Mr, Catuoun] had told-the Sen- 
ernment is through the States exclusively. ‘They are | ate that a proceeding in Marylanā'had excited more. ap- 
subject to its authority and laws only because the State | prehension in regard to cur institutions than any thing 
has assented they should be. If she dissents, their assent | that had occurred since the establishment of ‘our Gov- 
is nothing; and, on the other hand, if she assents, their | ernment. Now, that was the gentleman’s opinion; but 
dissent is nothing. It is through the State, then, and ; he (Mr. G.) had seen the time when there was felt more 
through-the State alone, that the United States Govern- ) solicitude with respect to the stability of our Union than 
mënt can have any connexion with the people of a what had recently happened in Maryland, or in the pro- 
State;and does not, then, the Senator from Pennsylvania | ceedings which had been adopted in Michigan. In order 
see, that if. Congress can authorize a convention of the | to determine the question before the Senate, it might be 
people in the State of Michigan, without the authority | as well to take a short review of the facts and circum- 
of the State, it matters not what is the gbjcct, it may in | stances connected with it. 
like manner authorize conventions in any other State, for By the ordinance of 1787 it was provided that this Terri- 
whatever purpose it may think proper? tory, and all portions of the territory ceded by the State 

Michigan is as much a sovereign State as any other; | of Virginia northwest of the Ohio, should be admitted as 
differing only, as [have said, as to her federal relations, | a State, not by conventions called for the purpose of 
If we give our sanction to the assemblage of December, | ratifying a proposal made by Congress, but upon the 
onthe principle laid down by the Senator from Pennsyl- | fair condition that when their population should have 
vania, then we establish the doctrine that Congress has | amounted toa certain number. Michigan, at the time 
power to call at pleasure ccnventions within the States. | she first appied to be admitted into the Union, possess- 
Is there a Senator on this floor who will assent to sucha | ed a population of one third more than was required ‘by 
doctrine? Es there one, especially, who represents the | the ordinance of 1787. But he should state that, before 
smaller States of this Union, or the weaker section?. Ad- | asking for admission, as she had’a right to do, she called 
mit the power, and every vestige of State rights would | a convention, and framed a constitution. The General 
be destroyed. Our system: would be subverted, and, in- | Government had. at that. time a right (without. preseri-. , 
stead of-a confederacy of free and- sovereign States, we | bing the terms to be found in the act of the 2d March, 
would have all power concentrated here, and this would | 1836) to receive her into the Union, But what did Con- 
become the most odious despotism, He, indeed, must be | gress do? Did they comply with her request, or with 

Vou. XHL~—14 - 


the act be, indeed, such as the Senator says it is, then 
I-maintain that it is utterly opposed to the fundamental 
principles of our federal Union. Congress has no right 
whatever to calla convention in a State. It can call but 
one convention, and that is a convention of the people of 
the United States to amend the federal constitution; nor 
can it call that, except authorized by two thirds of the 
States. 
-Oars is a federal republic--a union of States. Michi- 
. gan is a State—a State in the course of admission—and 
differing only from the other States in her federal rela- 


people of the State in convention, called by the consti- 
tuted authority of the State. To admit the State of Mich- 
igan, on the authority of a self-created meeting, or one 
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* “the'terms of the-ordinance? “No.” Congress prescribed 
: different provisions from-any to. be: found: inthe. ordi- 
chance. Now, according’to the. view -he:touk of the sub- 
this sovereign. and independent-State, baying. the 
“Mame right to be represented on that floor as Siuth Car- 
“pling or Tennessee, has been for along time kept knock- 
‘ing at the doors of Congress, and ‘still. they. were. shat 
against them, He would, having said this. much, say 
-opothing furtheron this part of the subject. 
ece Atthe lastséssion,..and for some sessions previous to 
>that; a very serious controversy had arisen between the 
“State of Ohio and the Territory of Michigan. What, he 
“asked, did Congress.do, in its great.desire to see tran- 
quillity and harmony restored between them? It passed 
the act of 1836. ‘And yet the Senator from Ohio [Mr. 
Ewixe] now. wanted to see no such provision as that 
contained in the act-of 1836, and which he [Mr. Grun- 
px} ‘believed to have been placed. there by the commit- 
tee in the proper discharge of their duty, and which he 
thought commendable in them. 

[Mr. Ewine explained. I contended for the third 
“section: £ thought it of no importance then, nor do L 
“now ] 

“oo Mr. Gaoxpy resumed. He was speaking of the Sen- 
‘ators exertions in regard to another ‘bill, or other bills, 
-which were introduced to'fix the northern boundary of 
‘the State’ of Ohio; and before that was accomplished 
«-Senators:insisted that. Michigan could not be admitted 
winto the Union, Well, what was. the objection now to 
“her admission? None-that he could see. But when the 
“Senate came'to pass this act of admission, they put in this 
“gection: 
+ --«That, as a compliance with the fundamental con- 
dition of admission contained in the last preceding sec- 
» “tion. of this act, the boundaries of the said State of Mich- 
gan, asin that section described, declared, and estab- 
-“Jished, shall receive the assent ofa convention of dele- 
“gates elected by the ‘people of said State, for the sole 
“purpose of giving the assent herein: required,” &c. 

Now, that was the provision to which this preamble 
has a reference. Did that section say that the Legisla- 
tive Assembly of Michigan should call a convention to 

“decide on the subject?) Nota word did it contain to 
that effect. Did the constitution of Michigan authorize 
the calling of a convention on the part of the Legisla- 
ture?’ Not a word did the constitution contain.on. the 
subject?.. But the Legislature did calla convention, and 

“they ‘refused to assent to the conditions contained in the 

“pct of Congress. : f 

‘Now, tojudgetlhat-Congress did not intend putting a 
legal constraction on the section, that the intervention of 

“the Legislature should be necessary, let him suppose 
that the Legislature should refuse to act, and consequent- 

< ly cat no ‘convention, and the people of Michigan had 
risen up wna voce, and given their assent to the meeting 
in convention, would gentlemen have said ‘the conven- 
tion’ must be called by the Legislature?” - Now, this was 
the consent of the people of Michigan—of the popula- 
tionentitled to vote, residing there. And shall the Le- 
pislature of that State have the power to refuse or grant 

that: which the people may demand on so important a 
subject as this? It seemed to him it ought not to be re- 
quired; and, therefore, the conclasion he drew from the 
question. was, that the people have a right to convoke 

-their assemblies; the delegates from which have a right 
to meet in convention, and there, if they deem proper, 
ratify the conditions prescribed by Congress. If he 
were right. in that conclusion, then-the preamble was 
correct; and-if wrong, it ought to be struck out. 

He felt no concern in regard to this branch of the 
subject at all. He was free to admit that, without the 
preamble, he was ready to vote for the bill. But for 
the third section of the act of 1836, let him tell the Sen- 


ate, Michigan would have been represented here, and in 
the other House, long ago. Well, now the people have 
been called: upon. in. their. primary capacity, and have 

iven: their assent to the conditions. of Congress, why 
should the Senate cause further delay in admitting her? 
The Senator from South Carolina had said it would not 
take long to have another convention. He (Mr. G.) 
admitted it; but every moment did her injury. Sen- 
ators:were, by.dclay,. violating a greater principle than 
that of which the gentleman had spoken. It was agreat- 
erinfraction of principle than any known to free gov. 
ernment. 

He admitted, with the Senator from South Carolina, 
that the testimony establishing. the fact. of the assent of 
the people of Michigan was of great importance, and in 
this case not according to the strict rules of legality; yet 
the testimony was of such a character that Legislatures ; 
would not refuse toact uponit, although courts of justice 
would reject it, because not duly accredited by the oaths 
of witnesses. But did not Senators do daily many acts 
upon testimony notonoath, but for which the statements 
of men of high stabding, honor, and honesty, guarantied 
their truth? # 

What, he asked, was the amount of the testimony pro- 
duced? Why, that between five and six thousand votes 
were given gt the election of members for the conven- 
tibn in September last, and that from eight to nine thou- 
sahd were’given for the delegates who formed the con- 
veition if December. What was the object in calling 
upok thé people of Michigan? _ It was to know whether 
they Were willing to come into the Union on the terms 
prescribed by the act of the 2d of March, 1836. They 
have answered, and given their assent. Ín one county 
there was given at the first election for the delegates 
who were elected, 180 votes ofa majority. These dele- 
gates constituted the majority in the first convention; <; 
and by their votes the assent of Michigan was refused, < 
At the first election, about 1,700 votes were cast, inclus - 
ding both parties. At the last clection, 1,900 votes were ©3 
given in favor of the assenting party alone. ‘The whole. 
thing was changed, and must have bcen changed by the 
revolution of opinion. 

Without going further into the subject, he wanted the 
Senator from South Carolina to inform the Senate bow 
he would do justice to the people of Michigan; and, fur- 
ther, how the passage of the bill was to be obtained. in 
any form. Wonld he send the people back again tu a 
convention? The delay was unnecessary, and objections 
would be made of a similar character. Why should the 
Senator not vote for the bill, the preamble being struck 
out. What difficulty was there in it? For his (Mr. G’s) 
part, he could not see any. He contended that there 
was nothing of a political character in this matter, either 
on one side or the other; therefore, it was fairly on prin- 
ciple that a difference of opinion could be said to exist. 
In answer to the inquiry of the Senator from South Caro- 
lina, Can Gongress call a convention in a State?” he 
answered, ‘ No!” nor did it in this instance; neither 
does the preamble or bill give such a power, nor imply 
it. He would conclude his remarks by merely decia- 
ring that, whether the preamble should be stricken from 
the bill or not, he would vote for st. i 

Mr. MORRIS, on his first motion to strike cut the 
preamble to the bill providing for the admission of 
Michigan into the Union, said: The gentleman from 
South Carolina had. correctly understood his object, 
which was to bring the principle. contained in the pre- ” 
amble to the bill in a direct form: hefore the Senate, for 
its decision. Although he entertained for the talents 
and ability of the Senator from Tennessee the highest 
respect, yet on this subject be had entirely different 
views from those expressed by that gentleman; still he 
would say that, on this question, particularly on the doc- 
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trine contained in the preamble, the gentleman was un- 
qüestionábly ‘in error::- He, however, agreed with he 
Senator that Michigan. ought. to be admitted into the 
Union; his mind-bad undergone no change on this point, 
< oo forhewasof the same opinion:at the last session of Con- 
-ipress he was opposed:to the principle contained in the 
oo third'section’ of the act‘for her admission at the time of 
“Sits passage, though: he said. nothing on the floor of the 

- Senate on the subject. Heat that time considered this 
“third section not only. as-unnecessary as it. respected the 
rights. of Ohio, but-as ‘unconstitutional and dangerous, 
and as requiring of the people of Michigan an act nuga- 
tory'in itself, ‘and: humiliating in its consequences. He 
was anxious. then, he was anxious now, that Michigan 
should. be ‘admitted without having any restriction or 
condition whatever imposed on her, He thought then, as 

he found the .fsct now, that the people of Michigan 
would view tliis provision, requiring their assent, to the 
law of Congress, as an -act-of supererogation, and one 
which the authority of the constitution did not warrant, 
and did not reach;and he had- found both conventions 

| which had lately been held in’ Michigan -concur:on this 
head, for both had denied the power of Congress to re- 
quire the assent which had been required in the third 
section of the act for their admission; nor did they sub- 
mit or agree to give it as a matter of right, but as 

© matter of obedience only, and to prove to the country 
their love and attachment to the Union. Whenever 
Michigan shall be admitted, it ought to be on that high 
and elevated ground on. which she desires to stand: a re- 
peal of the third section of the act of last session. On 
this ground, Mr. -M:. said, he wished most. ardently to 
place her citizens; and the passage of the bill without 
the preamble would accomplish that object; for he be- 
¿> lieved that it wasa well-settled principle, that, if the pro- 

: visions of an act passed by the Legislature be repugnant 
to the provisions of a former act, the former. act is re- 
pealed without any express words being used for that 
© purpose, 
erable, reason, for wishing to strike out the preamble; 
for, if his doctrine waa true; as he verily believed it was, 
the passage of the act itself, without the lumber and en- 
i cumbrance of the preamble, would fairly and honorably 
~ admit the State of Michigan at once... He had under- 
© stood the Senator from South Carolina [Mr. Catnoun] 
“to say that, if both the Senators from Ohio were satisfied 
as to the northern boundary line of that State, he would 
“have rio. objection to give his assent to the bill, provi- 
& ded the preamble was stricken out, after this declaration. 
“Ifthat were done, as be (Mr. M.) hoped it would be, 
»-hehad but little doubt of the unanimous vote of the 
© Senate in favor of the admission; he could not possibly 
*geeany quarter from which objections would be made 
ototo iti Gentlemen had argued as if there wasa party 
~ here who wished to keep Michigan out of the Union; he 
was not one of those; and whatever gentlemen might 
say in argument, he did not suppose a single member 

= harbored such a wish, but all were anxious for her ad- 

© mission the first moment it could be done without a vio- 

: lation. of constitutional duty, of principle, or of law. 

. Although it has been attempted to be impressed upon 

> the Senate that the controversy which had existed be- 

, tween Ohio and Michigan, with regard to boundary, was 
one reason why the delegation from that State were op- 
posed to the bill, he begged leave to undeceive gentile- 
men on this point, by assuring them that was not the 
‘casey the course which Ohio had marked out for herself 
-40-that controversy had. proved itself to be the correct 
ione. Congress, by their act of the last session, bad given 
Consent to the constitutional boundary of that State, and 
=v t had now become: satisfactory as well as obligatory on 
zall parties; and this the encumbrance which for so many 
~ years had been thrown over the title of Obio by the act 


This, then, was his first, though most inconsid- | 


of Congress of 1805, establishing the Territory of Michi- 
gan, had been withdrawn; and the ‘moment this was 
done, the jurisdiction of Ohio over the disputed territory 
was complete. Jt is, then, by virtue of the constitution 
ofthe State that Ohio has taken jurisdiction over that 
portion of country; we cannot for a moment admit the 
idea that Congress has given us any power. to do go: 
Congress has only recognised the validity of our claim, 
and removed the difficulty the act of 1805 had created. 
He, therefore, as one of the Senators from Ohio, was’, 
perfectly satisfied that the State of Michigan should be 
admitted without any reference to the Ohio boundary 
whatever. On this question doubts no longer remain, as 
it respects Ohio; and he felt strongly disposed to remove 
from the people of Michigan the now unnecessary and 
humiliating condition which had been imposed on them, 
which condition, he thought, in point of soundepolicy, 
was never required, nor, did he believe that Congress 
rightfully possessed the power to impose it. 

But, sir, (said Mr. M.,) the view which Ihave so far 
taken on this subject is a very important one, indeed, 
when compared with the broad and dangerous principle 
contained in the preamble before. us. He had for many 
years occupied some humble station in public life; had 
been somewhat acquainted with the legislation of the 
country; that branch, more than any other, had occupied 
his attention; and he could say, in the most perfect sine 
cerity, and with a clear conscience, that he never had 
heard, nor had he ever expected to hear, doctrines such 
as were recognised in the preamble to the bill, and such 
as had been openly and clearly avowed in the Senate on 
the present occasion, and in support of the preamble 
now under discussion. The facts, as stated by the Sena- 
tor from South Carolina, [Mr. Catnoun,] with regard to, 
the proceedings in Michigan, have often been repeated 
on this floor; they are well known, and need not be again 
detailed. Congress has recognised, even by the act of 
the 15th June, 1836, Michigan asa State; in, the third 
section of that act she is no less than four times spoken 
of asa State. It isthe State of Michigan, and not. the 
people of the country, as abstract from the sovereignty 
of the State, that can rightfully respond to the law of 
Congress; and it is only the voice of the people of the 
State, collected and. expressed asa State; that ought to 
be received as creating any obligation on the part of 
Congress, or indeed any obligation upon the State her- 
self. 

But, sir, what are we to understand by. this word 
“State?” Do we mean an organized, or do we mean an 
unorganized, community? Do we mean a country. gov- 
erned by known and established laws, or do we mean 
one where the law shall never be known but when ex- 
pressed by the public voice, through the medium of 
county conventions, or by an assemblage of the people 
at one particular place? If by the word ‘ State,” or the 
expression, “people of the State,” we mean, as I contend 
is the only correct meaning, an organized community, a 
people who have associated together and provided, for 
the safety and security of all, written constitutions and 
laws, and also provided for the exercise of its sovereign- 
ty through the instrumentality of constituted tribunals, 
or a Government of any other known and established 
character, if this be the case, then he contended that.a 
State had but one mode, and one medium, through 
which it could express its opinions or exercise its pow- 
ers and that, in pursuance of its own constitution and 


-laws, a State can be known or recognised under-no 


other character; and, to use a figurative expression, it 
can. neither. think, speak, nor act, in any other way. 
Well, sir, (said Mr. M.,) what are the few facts to which 
this doctrine can be applied “in the present case? The 
sovereign, but it would probably be more. appropriate to 
say the physical or numerical, power of the people of 
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Michigan, exercised in their primary assemblies, without 
‘the authority of any law-of the State, and not only with- 
out the sanction of any constitutional ‘provision, but ia 
direct contravention of constitution and law, and by mere 
numerical. strength, evidenced by a plurality of votes, 
- understood: her. to- give the assent of the State to 
an act of Congress, which is to. remain: obligatory upon 
thie State in all time to come, and which the regular con- 
, atituted ‘authorities‘of the State have no power-to- con- 
~ trol, and which the people themselves, according to the 
provisions of their own ‘constitution, can never alter, 
abridge, or amend; and it isthe assent thus given that 
we-are now so emphatically called upon to receive as 
the constitutional and legitimate will of the State. Sir, 
(said, Mr. M.,) Lcannot consent thus to humble any one of 
the sovereign States of this Union. Let it be constantly 
borne in mind, that there have been two conventions as- 
sembled in Michigan, for the purpose of considering, or 
assenting: to; the act of Congress. The convention 
which first met was in pursuance of a law of the State 
specially passed for that purpose; that it was elected 
and-organized according tothe provisions of that law; 
that this convention dissented from the proposition of 
Congress, or rather did not consent thereto; that subse- 
quent to this decision it was that the people met in their 
primary assemblies, and the result was that another con- 
vention was bad. The documents furnished the Senate 
informus that in two counties no elections were held, 
and, of course, those counties were not represented in 
this latter convention, the. president of which, in a com- 
‘munication to the President of the United States, says 
that # the convention originated through primary meet- 
ings .of the citizens of the several counties, in ample 
time to afford notice to the whole State; pursuant 
thereto, elections, kept open for two days, on the 5th 
‘and 6th instant, (Decemher,) have been held in all the 
counties except Monroe and Macomb.” This (Mr. M. 
said) was a relation of facts and circumstances to him 
entirely inexplicable; no-time is mentioned as to the no- 
tice given, nor what kind of notice was thought necessa- 
‘ry, or how the same was promulgated. This, as it ap- 
pears to. us, was mere matter of opinion, and might, in 
Michigan, depend very much on party views and party 
purposes. But the great principle, and, indeed, the ar- 
gument, does not depend on these minor considerations; 
the question is, will Congress recognise as valid, consti- 
‘tutional, and obligatory, without the color of a law of 
Michigan to sustain it, an act done by the people of ‘that 
State in their primary assemblies, and acknowledge that 
act.as obligatory on the constituted authorities and Legis- 
lature of the State? Are we prepared to subject all 
“State power and State authority to the test of this prin- 
ciple? Out answer not only concerns Michigan, but 
cought, and; trust, will be examined into by every State 
inthe Union; and- although Michigan at this moment 
may be the scapegoat to bear off this power into the 
Western wilderness, yet it-may and can be found con- 
venient to apply it to other States. Are we prepared 
-for this application? Is the great question now about to 
‘be decided? 1 would most seriously call upon all State- 
rights men to look well to this matter. Do you love and 
venerate your own constitution and laws, the only guar- 
antee you have for all your personal, social, and political 
rights? Are you willing to subject them. all to this tre- 
mendous power? ‘Congress may have a favorite measure 
to accomplish, which may come in. collision with State 
power. How. easy to overcome this power, by doing 
what is now claimed to be right in Michigan; pass an act 
requiring the people of the State.to give their assent to 
it, or permitting them, if you please, to do so; send 


amongst them your agents and emissaries, to: induce |” 


calls for primary assemblies, to hold a convention to suit 
your views; obtain the act of assent by such convention, 


anéyour whole purpose is answered. The State is un- 
der your feet; you are the master-spirit that directs its 
movements; and you would have the right to call upon 
the executive power of the country to see that your laws 
were faithfully executed. Why, sir, but yesterday, and 
we might have looked ‘on this picture as faney only; but 
it is now fast assuming the character of fact, and we may 
awake to the reality before we are aware. All that has 
been suggested, and much more, may take place under 
| the sanction of the broad principle now contended for. 
{Let it not be said that we are unnecessarily alarmed, - 
and that the argument is carried to extremes. We al- 
ways test principles by the extent to which they can, 
consistent with themselves, be carried into effect, Sup- 
pose Congress should have a favorite project to carry 
through a State, say the State of South Carolina—for ins 
stance, a road or.canal—which all would agree could not 
be done without the censent of the State, and Congress 
should pass an act in terms precisely those used in the 
act for the admission of Michigan, and the Legislature of 
the State should be convened to consider the proposi- 
tion, or should provide for the election of a convention, 
who should meet and reject the same. 3f, after all this, 
some person should be found possessing influence suffi- 
cient, either with or without the patronage of this Gov- 
ernment, to obtain a majority of the qualified electors of 
the State, or even the whole body of the people, both: 
male and female, no matter how expressed, whether by 
convention or otherwise, would any man say that this 
was sufficient authority for Congress to proceed with 
“the contemplated work? No! none would be found to 
avow this at once; yet to this length will the doctrine 
lead, ; 
Sir, the matter can be brought home to our doors in — 
Ohio; we have had a controversy partaking of this char- 
acter with the Bank of the United States: the Legisla- 
ture of the State denied the power of Congress to au- 
thorize the bank to send a branch into the State without 
its consent. Suppose the charter had contained a pro- 
vision that a branch might be sent into any State by the” 
sc assent of a convention of delegates, elected by the said 
State, for the sole purpose of giving such assent:’’ 
Suppose, sir, this had been the original charter.of the 
bank, and a convention of delegates had been gotten up, ` 
and have forced upon the State the power of the bank, 
contrary to her own constitution and laws, and against 
the express will of the Legislature: 1 ask every citizen 
of Ohio, what would have been his opinion and feelings 
on a state of things of this kind? For my own part, as a 
citizen of that State, I hadrather see Ohio struck at once 
from the Union, than that a doctrine of this kind should be 
considered orthodox, and prevail-in practice. We might 
wander for a while at large, and find a resting place; but 
when once swallowed up by this Government, our pow- 
er of action would entirely cease. Then, indeed, 
would we have no Government of our own; we would be 
but mere automata in the hands of those who administer 
this Government. They would be the judges both as to 
the time and manner of our acting, and of the validity of 
the records of those acts. Would not this be the condi- 
tion of the States if we adopt and maintain this danger- 
ous principle?—a principle which admits a State into the 
Union without law and without. record, so far as the 
State has any action in this case. Itis true, as was ob- 
served by the Senator from. South Carolina, [Mr. Car- 
nouN,] that good precedents are soon forgotten, while 
bad ones live forever. He (Mr. M.) contended that the 
principle contained in the preamble to the bill was vi- 
cious in the extreme. Shall we, then, countenance it? 
Shali we maintain it? He trusted not. 
-He said-he was somewhat surprised, he confessed, to 
hear-the doctrine that bad- been advanced by the. Sena- 
tor from Pennsylvania, (Mr. Bucuaxan.] That gentle- 
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government into its 
original elements. :. 2° 2 : : 
Inca controversy of this kind he. would not fear to 
jan; even in bis own State, in which, as 

f this doctrine had been first promulgated 
ys He would call the attention of the Sen- 
atr to agublic letter from. the pen of a very distinguish- 
ede izn of that State; that letter had been made public, 
course was public property, and liable to public 
fination...'The:doctrine, he contended, contained in 
it, Was revolutionary in itsnature; it went to prove, as he 
understood it, thatthe right of revolution was a right in- 
herent in the very nature-of our institutions; a doctrine 
which he could not admit as correct, and one which went 
to prove that. we had no stability whatever in our Govern- 
ment. This*doctrine was broached in a State whose cit- 
izens had always proved themselves sound republicans; 
democratic sons of democratic fathers; and he felt highly 
gratified in finding that in that State this doctrine had fall- 
‘en_still-born from the press: it was at once rebuked by 
the good, sound, democratic sense of the people, and he 
thought had gone to the tomb of the Capulets; but he 
feared. it was but the precursor of more extensive opera- 
tions of a system which, while it flattered the pride and 
vanity of the people, was stealing from them every ves- 
tige of liberty, and undermining the foundation of all 
. their social-institutions. .. The case of Maryland had been 
mentioned; the plea in that case-was, if he understood it 
correctly, that the Legislature of the State having, as 
some thought, neglected to adopt such measures as the 
wants of the people required, that the people, or rather 
a majority of the people, had the right, bya convention, 
elected without the authority of any Jaw, to put down 
the whole frame of Government, and establish a new 
Government, with new powers and-new agents, in its 
stead; that, in fact, the majority of the people ofa State 
had the right to form a Government to suit their own 
convenience, without any regard to the rights of the mi- 
nority, as secured under the existing Government. This 
he considered the first act in the grand drama, by which 
he feared that public institutions, made for the safety of 
all, were to be abolished for the special benefit of a part; 
¿it was the mere precursor of more energetic and exten: 
sive operations. Suppose a few of the large States 
should be disposed to think that the Senatorial repre- 
sentation in Congress was unequal; that it was absurd, 
and derogatory to the rights of the people, that New 
York should have no more power in this body than Del- 
aware;.and should wish to change the present order of 
things. True it is that the constitution of the United 
. States has: provided. that no State, without its consent, 
‘shall-be deprived of its equal suffrage in the Senate; 
but what of that? This, according to the argument we 
have heard, is but a subordinate right, always subject to 
the constitutional power of the people; let conventions 
be holden, elected by the people in their primary as- 
‘semblies, according to mere numbers, and less than half 
adozen of the most populous States would swallow up 
the twenty smaller ones, who now, by giving their assent 
to this doctrine, do-homage to the larger States for their 
‘hberties, and appear willing to rely on them, and not on 
the constitution, asthe security for their rights. It 
would be well that we should always remember that our 
fathers did not expend their blood and treasure to estab- 
lish.a Government: resting alone upon popular breath, 
but one founded.on written constitutions and laws for the 


security of all, and in the formation of which all-had an 
equal right.to participate. : see Se 

. But, sir; suppose all that has been urged against the 
facts, as they appear in this case, should be deemed in- 
sufficient to show that the principle upon which. the 
admission of Michigan is made to rest is founded in Mis- 
taken and erroneous views, yet he contended that there 


‘was no certain or conclusive evidence to show that the 


consent of the people of Michigan had ever been given, 
as required by the act of Congress. Who are the peo- 
ple of Michigan, within the meaning of that act? Surely 
the qualified voters of that State, and none other; no 
one will contend for an opposite construction. What 
evidence, then, have we that the convention which gave 
the assent was elected by the proper persons? None at 
all; for aught we know, or for aught that appears in any 
part of the documents furnished the Senate, there is no 
conclusive evidence that the people of Michigan ever 
did give their assent to the act of Congress. That the 
people of that State are desirous of being admitted into 
the Union he had little doubt; but. insisted that certain 
forms were necessary before that admission could take 
place. The evidence furnished to prove a compliance 
with those forms he considered entirely incomplete and 
unsatisfactory. True, as the Senator from Tennessee 
has said, we have evidence founded on publications in 
newspapers, the statements of individuals, and copies of 
the proceedings of the convention itself; but none of 
these come to us under oath, or under the forms of offi- 
cial proceedings. The gentleman’s opinion is, that evi- 
dence thus furnished ought to. be considered sufficient to 
found an act of legislation upon. To this (he said) he 
agreed; but was the present a mere question of general 
or local policy, to operate in future? He thougtit. not. 
It was a question of a judicial character. Deciding upon 
the proper construction of an existing law, and the facts 
that were to determine the rights of citizens under that 
law, we assumed: here the character of judges rather 
than legislators; and he thought it indispensably néces- 
sary that at least the shadow of judicial evidence should 
be preserved; and he contended that in this case even 
that shadow did not appear. In measures of naked pol- 
icy, the argument of the gentleman might safely be ad- 
mitted; but he repudiated its.application in the present 
case. If evidence of a higher nature exists, it is some- 
what extraordinary that it has not been furnished the 
Senate. If we are to rely exclusively on tbe popular 
vote of the people of the State, we ought to have some 
evidence of the votes given, and by whom. Does a sin- 
gle gentleman here know, by any evidence furnished, 
whether the persons who voted on the 5th and 6th days 
of December, for members toa convention, were quali- 
fied electors or not? No; not one of us has any evidence 
on that point. How, then, are we to judge of the valid- 
ity of the vote, or the rights of the convention? None 
of the proceedings were authorized by a State law, and 
thus stamping them with the solemnity of State author- 
ity; nor have we any parol evidence, even without oath, 
at all satisfactory on this point. It is most extraordinary 
that we are not furnished with any evidence as to who 
the voters were that cast their votes for the election of 
members to the convention. by whom the assent was 
given; and we may ask, and not without reason, who 
were they, or by what rule or authority their votes were 
collected and counted? No one here knows any thing 
on the subject. Sir, the history of the day informs us 
that the tide of emigration into the State of Michigan has 
for a year or two past been immense; not only citizens 
of the United States, but foreigners, who have reached 
our shores in shoals, have found their way into that part 
of our country. Have we any evidence that this class 
of men were not the persons, in a good degree, who 


‘have thus undertaken to remodel the constitution of 
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Michigan, and with it the very principles of our Gov- 
ernment? Was “it-this class of men, or any portion of 
them, that have undertaken to give the assent-of. Michi- 
gan to her boundaries, as prescribed by Congress? Have 
we, I repeat again, any evidence to prove that this is 
e chiss.of persons who elected the second conven- 
“We have no‘such evidence...” ; kig 
X Fhere is- another view of this subject, not unworthy 
notice: The election appears to have been held two 
in.each county; and he should be glad to-be inform- 
d who it was-that selected-the days, and the number öf 
days.in. which the election was holden. Who it was that 
gave the notice of the place and. manner of conducting 
the elections. . Wasit proclaimed by one individual, or 
was it'made known by an assemblage of citizens in one 
county to. the citizens of anutber county? Did the 
county of A senda special messenger to the county of 
\ B, ahd ‘so throughout the State; or did the people act 
simultaneously, by instinct or impulse?) Was the voting 
by ballot in one county, and viva voce in another, and in 
a third by the holding up of hands or counting of heads? 
All these facts, he contended, were entirely unknown to 
the Senate, and yet we were called to declare, by the 
solemn enactment of a law, that the people of Michigan, 
ia proper form, had given their assent to the condition 
imposed.on them by the act of Congress. He contend- 
ed that the Senate was about'to establish the truth of a 
fact’ about: which they had heard but little, except from 
public rumor, paragraphs: in party newspapers, or from 
the statements and assertions of individuals not under the 
obligations of an. oath. < This, he thought, would be a 
most dangerous decision, pronounced at a very inauspi- 
cious time. The condition of the country is at this 
time peculiar, if not alarming. He said he felt it his 
duty to ‘express his opinions honestly, as he entertained 
them; and he regretted much that duty seemed to re- 
quire him to comment on the existing state of things. 
Almost every newspaper on which he laid his hands con- 
tained the history of crimes almost without number, and 
strongly impressed upon his mind the idea that men be- 
gan to-think it right.to (ake the administra‘ion of justice 
into their own hands, and dispense what they believed it 

` to-be, entirely without any of the forms of law. He bad 
read of punishments of the highest nature being inflicted 
by the order of assemblies of the people, in some of the 
States, who had conducted their proceedings with all the 
formality and gravity, no doubt, that the convention of 
Michigan bad conducted theirs. He had read, with some 
surprise as well as regret, advertisements in. newspapers 
in different cities, offering for. sale fine dueling pistols, 
and pistols for the belt and the pocket, bowie-knives, 
and like instruments, well.calculated for the taking of hu- 
man life, offered as convenient articles, necessary for the 
convenience or comfort of man. ‘He had-no recollection 
of seeing, until very lately, advertisements of this kind; 
and the .question very naturally pressed itself upon his 
mind, what does all this mean? Does it not prove to us 
that men are endeavoring to place themselves entirely 
above the power of the law, and do that which they 
think to be right in their own eyes? Ile thought that it 
was high time for the. whole constituted authorities of 
the country to use. all proper means to circumscribe the 
entire action of the people within the strict limits of the 
law, before ‘the restraint of law was lost sight of al- 
together, Recognise (said Mr. M.) that the people of 


Michigan may, in this informal manner, dispense with. 


the constitution aad laws of their own State, and you at 
the same time recognise the doctrine that numerical 
strength alone shall have precedence in point of obliga- 
tion to the moat solemn legal enactments, it seemed to 
him there was at that momenta powerful résponsibility 
resting on Congress, and that they ought to proceed with 
the most serious deliberation. He had heard for a year 


or two past much said about the abuse of executive pow. 


` er; but, said he, we are about to change the question, 


and to establish here dangerous assumptions of legisla- 
tive power. By the act of the 15th of June, the fact of 


- Michigan having assented to the conditions of that act ig 


to-be ascertained by the President of the United States 


|- alone; he is:made the sole judge when the assent is given, 
and is to make the. same known by proclamation. Has he 


found the fact to exist? or has he issued his proclamas 
tion? No; he has done neither.. He informs us that one 
convention, elected and convened in pursuance of a law 
of the State, had not given its assent. 
us that another convention bad met, and did assent; and 
he further says, that if the proceedings of this latter cona 
vention had come to him in the recess of Congress, 
he would have issued his proclamation in conformity 
with the provision of the act of Congress, if he was sat. 
isfied that this convention, in all respects, had accorded 
with the will of the people of Michigan. The President 
was not satisfied that such facts existed, upon which hig 
proclamation ought to issue, and he referred the whole 
proceedings to Congres’; and this very reference ought 
to prove to us that the fact did not. exist, and that Mich- 
igan had not complied with the conditions required of 
her; and he referred. it, in order that the restrictions 
might be removed; but, instead of removing the restric- 
tions, we are about to find the fact of assent. He was 
anxious that this question should come toan issue, and that 
Michigan should come into the Union, but was net wil- 
ling to sacrifice any principle to attain even this desira- 
bleend. He thought it would be better for the people 
of Michigan themselves, and more satisfactory, if they 
were kept a little longer out of the Union, rather than 
have a principle adopted which both of her conventions 
had declared to be unconstitutional. He trusted, how- 
ever, that the difficulties might be remedied in the way 
suggested by the chairman of the committee; for he un- 
derstood the gentleman to say that he viewed the pre- 
ambte as of little consequence, and would vote for the 
bill if it was stricken-out; yet he would feel himself bound 
to retain it, although he considered it perfectly harmless 
and nugatory. 

Now, if this was the case, he hoped the gentleman, in 
courtesy, would at once agree to let it be stricken out 
by the Senate, without his vote, as he believed it to be 
entirely unimportant, while other gentlemen believed it 
involved a dangerous principle, and would compel them 
to vote against the bill if it was retained; and he fully 
believed, that if the gentleman would thus give his ag 
sent, and the obnoxious preamble was stricken out, 
there would not be a dissenting voice to the admission of 
the new-State into the Union. He could see no preju- 
dice that would result, in pursuing this course, to the 
boundaries of either Ohio or Indiana; their boundaries 
were already settled, and could notbe disturbed, wheth- 
er the preamble was retained or not. A great deal 
(said Mr. M.) has been said here about Michigan having 
extended her jurisdiction over part of the territory be- 
longing to Ohio and Indiana; but if he understood the 
constitution of Michigan, no definite boundary was estab- 
lished by that instrument. It was in the preamble to 
the constitution it was to be found, and inthatalone. It 
was there provided that the people inhabiting the Terri- 
tory, as established by the act of Congress of 1805, form- 
ed for themselves a State Government: this he consider- 
ed as creating no difficulty as it respected the question 
of boundary, either with Ohio or Indiana. He tbere- 
fore most sincerely hoped the honorable chairman would 
give his assent to thus. striking -out the preamble, for 
with it he thought it impossible to vote for the bill. 

The honorable chairman, he said, had told us that this 
was not a party or political question. . He agreed with 
him thatit wasnot. He felt that he ought to approach 


He also informs: . 


cae $ 
OF DEBATES IN CONGRESS. 


2 


222 


Jan. 2, 1857.) 


Admission of Michigan. 


{Senatrz. 


it.as'a judge; and, so-far.as he was.advised of the impor- 
-fant-principle involved in-the case, be would. endeavor 
to decide upon it-according to the dictates of bis best 
judgment, He trusted that-no Senator would give his 
yote on this-question under the influence of party or po- 
litical feelings. © However, (said Mr. M.,) we may beat- 


tached to. party for the purpose of favoring political 


views as.to.future policy; yet, when we come to a ques- 
tion of the: magnitude of the one before us, we must 
decide it'upon higher. grounds, and suffer ourselves to 
be influenced by the sound princip:es of justice only. 
If Michigan was not-a State,;when would her existence 
asa State commence? Jfshe wasa State at the time the 
act of the 15th of June Jst was passed, she could only 
speak or rather make known her will as such State, and 
therefore the assent of this latter. convention was not her 
‘act. If, faidhe, wg recognise her as a State, we must 
date her Pxistencedrom the time she adopted her consti- 
tution;. and if h 


Senators. and Representative, who 
have beea elect 


to Congress, are entitled to seats, then 
indeed was shé a State to all intents and purposes from 
that time; the convention which afterwards met with- 
out authority was in derogation of all her State rights. 
No.gentleman, he presumed, would deny this; and yet 
we-are about to set up the acts of certain unauthorized 
¿individuals as above the constituted a ithorities of the 
State... There was one circumstance which he deemed 
somewhat material, which he wished to notice. The 
number of delegates which composed the first convention 
was forty-nine, and he took it for granted that the law of 
< Michigan prescribed this number. But the convention 
which gave its assent to the act of Congress was com- 
posed of seventy-two members. How bappened this? 
Was this a movement by which certain gentlemen in the 
State were to be put up, and others put down? Who 
apportioned to one county twelve delegates, the sixth 
partof the whole number, while an adjoining county 
sent but two? -Where was the power in Michigan to 
make this discrimination, except the legislative power? 
Sir, (said Mr. M.,) admit the truth of this preamble, and 
then the legitimate lengths tosvhich it may be carried, 
and we dissolve the very elements of Government, and 
reduce its power to physical or numerical force. It is 
through anarchy that we arrive at despotism. Submit 
this to any State, even to Michigan herself, freed from 
Guresse, and no one would agree to it. 
never would be assented to in his own State; her people 
had no.authority to change ber political condition, even 
by the consent or advice of Congress, but only through 
their own Legislature, and in the manner and form in 
which they had bound themselves to each other in their 
owu.constitution. It has been said that the first step 
from correct. principles was taken with more difficulty 
than others which followed. Asin morals, soin politics: 
if we once let go our hold on the constitution, for any 
purpose whatever, we may soon find it convenient to dis- 
‘pense with iton most if not every occasion. These (Mr. 
M: said) were his views on this important question, de- 
livered, to be sure, in desultory and- unconnected manner; 
‘and be thanked the Senate for their patient attention. 
Mr. STRANGE said he should detain the Senate but 
a moment or two; for, in his judgment, there was not 
“space for much pertinent argumentation on the subject 
under consideration, He did not perceive the alarming 
consequences from the adoption of the preamble, which 
presented themselves to the minds of other genUemen; 
nor, indeed, did he much care, except so far as it might 
be gratifying to others to retain it, whether the pream- 
ble accompanied the bill or nut. The retention of it 
struck. him as being an exceedingly simple matter, in- 
volving no assertion either dangerous or-untrue. Con- 
gress, at the last session, passed a law constituting Mich- 
igan one of the States of this Union upon a particular 


fle was sure it, 


condition therein prescribed, and the preamble: merely 
asserted the performance of that condition, And what 
was that condition? Why, that. the people of ‘Michigan. 
should hold a convention, and. agree therein to:be bound 
by the territorial limits prescribed by Congress to that 
State. Have the people of Michigan complied with: that 
condition? Has she held her convention, and given the- 
assent required? It was not denied, as he understood, 
that a convention had been holden, but the manner of 
holding it was objected to. He was not aware that 
either the common law, or any statute, prescribed any 
mode of assembling conventions; and no mode. was pre- 
scribed in the act of Congress imposing upon Michigan 
the condition of holding this convention; and it was rath- 
er hard now, after she had holdew her convention, to 
tell her that she could take nothing by it, because it had 
not been properly holden, although no landmarks for 
her guidance were laid down by the common law or stat- 
ute; and‘Congress herself had neglected to indicate any 
mode in which a convention might be constituted satis- 
factory to herself. - Michigan was left, as we are. still 
left, to the plain dictates of common sense, that a con- 
vention was an assemblage of the people of a communi- 
ty, in person or by their agents or representatives, no 
matter how assembled; and by that plain principle of 
common sense she has a right to ask that she shall be 
tried. How was the Government under which we live 
put in operation, but through the action of the > primary 
assemblages of the people?—and who has ever dared to 
question the propriety of that result? And is Michigan 
now to be told, in the absence of all law, and in the face 
of such examples, that there was a particular mode of 
action, the only legitimate and proper one? The report 
of the chairman of the Judiciary Committee shows that 
Michigan has holden a convention and given her assent, 
and itis not denied that a convention has been holden, 
and the assent thereby given; but gentlemen say it is not 
a legitimate convention, but do not show us what is ne- 


‘cessary to constitute a legitimate convention.” It hus 


been assumed, in the argument of this matter, that Mich- 
igan is a State. If so, there is nothing left, it seemed 
to him, either to dispute or Jegistate about. -.The Sena- 
tors and Representative from that State were entitled 
to their seats without further action. He was not pre- 
pared to admit that she wasa State. She was unques- 
tionably once a Territory, the property of this: Union, 
and could only rise to the dignity of a sovereign State 
by the consent of Congress, properly given, Congress 
had given this consen', but it was accompanied with cer- 
tain Conditions, which conditions must be performed ere 
the consent could take effects and whether these condi- 
tions had been performed was the very matter under 
consideration. He denied that there was any chrysal's 
state in which she ceased to be a Territory, and yet was 
not a member of this Union. The transition must ne- 
cessarily be instantaneous from territorial existence to 
that of membership in the Union. Until she became a 
State she continued to be a Territory, and only ceased 
to be a Territory when she became a State in the Union, 
Her existence as a State, and her membership in the 
Union, were the cotemporaneous effects of one action, 
If he rightly understood the reason why Congress had 
imposed this condition upon Michigan, it was that there 
might be no future difficulty between her and the States 
of Ohio and Indiana, relative to boundary... Congress 
could never decide the judicial question, as to what’ ef- 
fect any or all the circumstances should bave upon ‘the 
rights of the several parties, Asa matter of prudence, 
she might ask conditions which might, in her judgment, 
tend to peace, but it remained to the judicial tribunals 
of the country only to decide ultimately upon: their reg- 
ularity and effect. A rigid technical course was, there- 
fore, unbefilling Congress; and nothing remained for 
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her at present but to'ascertain, upon broad and liberal 
bad been performed. i i 
né reference bad been made to the State of Mary- 
course of the argument, which, by the by, he 
] k at all parallel to the case of Michigan; but, 
asit had been mentioned, he would say that if the peo- 
of Matyland, or any other State, thought proper at 
» bya. convention, howeyer originated or oT- 
ized, to change her constitution, Congress would 
no right: to interfere, unless she departed from a 
republican form of government. It was'an affair entire- 
ly ‘domestic; and the authority of Congress to intermed- 
dle in the matter, under. any. circumstances, could only 
be by force of the fourth section of the fourth article of 
the constitution of the United States, by which a repub- 
Nican. form of government is guarantied by the United 
States to the States, respectively. The evil of such a 
course, if any, would be confined to the citizens of the 
State itself; and neither the General Government, nor 
that of any other State, would have a right to interfere, 
as long as the republican form of government was pre- 
served. But the caseof Michigan fell far short of this, and, 
in his judgment, involved no question which could alarm 
It was a case which could only 
ceur on the formation and admission of new States, and 
‘could be drawn into precedent: under no other circum- 
stances. The simple question, he repeated, was, has 
Michigan: complied with the conditions required of her? 
The preamble affirmed that she had, and, believing it to 
be true, he should vote for retaining it.— 

Mt. DANA said: I have listened with attention to the 
arguinents of the gentlemen opposed to the admission of 
‘Michigan into the Union, and have perceived no sound 
reason for rejecting ber application. She has, as isad- 
mitted by those gentlemen, complied with all the condi- 
tions required of her, . She has the requisite population; 
she hasformed a republican constitution; and Congress, 
by its act of last session, hasapproved of that constitution. 
And does not an imperious duty rest on us to receive that 
State into the Union? She asks it, and Iam satisfied 
that we are bound to grant her request. And why not 
do it now, sir? Weare told by the honorable gentle- 
man from Soutb Carolina, (Mr, Carnoux, ) that we can- 
vot doit without a violation of the constitution; and by 
the honorable member from Ohio, [Mr. Monnis,] that it 
cannot be done without dissolving the elements of our 
Union?. But how stands the case? Let tis advert to the 
principles and facts on. which this question rests. Sir, a 
long and severe contest had existed between Michigan 
‘and Ohio in relation to their boundary line, each claim- 
ing. the same territory, and each ready to defend it with 
their lives.” Michigan. claimed an ‘admission into the 
Union; but Congress could not admit her, standing as 
she did ina hostile attitude towards one of the States of 
the Union, until the ‘exciting question of boundary was 
settled. And the wisdom of this measure is apparent to 
every one. To have admitted ber with her quarrel into 
the Union. would have been dangerous and ruinous, Con- 
gress, therefore, in the first place, proceeded tos: ttle the 
boundary: line between these contending parties, upcn 
principles conceived to be right, and then to limit and 
prescribe. tlie. boundaries, and- point out the territory 
over. which. Michigan should have jurisdiction; and then, 
in the same act of Juné, it approved of her constitution, 
and provided for her admission into the Union by the 
proclamation of the President, ifa majority of delegates, 
chosen by the people for that sole purpose, should give 
thelr assent to the terms of admission prescribed by said. 
act, And to me it appears that the only question for us 
to consider is, have a majority of a convention, thus 
chosen, given their assent to the terms of admission? < IF 
they have, ve are bound, sir, to adm t them. 


principles, whether the condition required of Michigan: 
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It is understood, sir, that a convention of the people 
of Michigan was held in September last, who did not 
give their assent to the terms of admission prescribed by 
this act; and of course the President did not admit that 
State into the Union by proclamation. It-is further un- 
derstood, that a second convention was held on the 15th 
December last, who did give their assent to the terms 
prescribed by the act, as before mentioned; but the evi- 
dence of this assent was not communicated to the Presi- 
dent until after thé present session of Congress. He did 
not admit the State by proclamation, but said he should 
have done so had he received evidence of the fact of the 
assent of the convention during the recess. As he did 
not, he has submitted the subject to the present Con: 

ress. i 

E These, sir, are the facts. And, now, what are the prine 
ciples by which we are to be governed in the case? ” If, 
sir, F understand any thing of statutes, or their construe. 
tion, the act of Congress of last June, defining the 
limits and regulating the jurisdiction of Michigan, ac. 
cepting her constitution, and providing for her admission 
into the Union as an independent State, stands, as it ever 
has stood, an act of Congress, That section of it, how- 
ever, which authorized the President to admit this State 
by proclamation, not having been acted upon by him, is 
inoperative, a dead letter. The power delegated by Con- 
gress to him, noW reverts to them, and we can admit up- 
on the same térms on which we authorized the President 
to admit this State, or we can admit upon such other 
terms as Congress shall deem wise and expedient. But, 
sir, we are told by grave and learned Senators that Con- 
gress having authorized the President.to perform this 
service on a certain contingency, tbat he, and he alone, 
can receive this State into the Union. Is this sound 
doctrine? Can it be so? Let us examine this position. ~ 
On receiving evidence of the assent of a majority of the 
convention, the President was authorized to admit this 
State into the Union. He does not receive this evidence, 
or not in season, and the subject is submitted to Con- 
gress. Now, sir, my apprehension is, that the Presi- 
dent’s power conferred by the act has ended; that it hag 
reverted to Congress; "and they alone can exercise it. 
Does a delegated power for a specific object, and fora 
limited time, always continue? Cannot those who con- 
stitute an agent also revoke his power? And can they 
not exercise that power, when voluntarily surrendered 
by the agent? If not, I have yet to learn the first prin- 
ciples of statutes and their construction. Yes, sir, in 
my humble opinion, we have a right to exercise the 
powers we delegated to the President, and that section 
of the statute granting them will not be violated. That 
section is dead, and as if it never had passed; and the 
powers return to us, and, I trust, to be exercised by us 
in the admission of this State. 

But, sir, we are met with another objection, viz: 
That a majority of the convention have not assented to 
the terms prescribed in the act of June last. We are 
told, sir, that one convention assembled for the purpcse 
of giving their assent, but withheld it, and that their do- 
ings ought to be conclusive. Again: the honorable Sen- 
ator from Ohio [Mr. Ewine] tells us that the second 
convention was not called by authority, not according to 
act of Congress; that it originated with the people, and 
that they asse mbled in their primary meetings and chose . 
their delegates to the convention. And then he tri- 
umphantly asks, who presided at those meetings? How 
were they organized, and who swore their officers? My. 
reply to these‘ positions and inquiries is, first, that the act 
of Congress requiring the assent cf the convention does 
not point out how. the delegates shall be chosen. It re- 
quires the assent of a majority of a convention chosen by 
ibe people fur that purpose. Here, sir, the law has 
left it, and wisely left it, to the people to select their 
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delegates in their own way. If a particular mode had 
been pointed out, that mode ‘must-have been pursued; 
but as: there was none, the people were left to.their own 
election, and- they have- exercised their powers as they 
(iought-most judicious. And now, sir, because they 
have not exercised them in a manner agreeable to’ the 
views of gentlemen, bat in perfect accordance with the 
act. of Congress,: shall. we: set aside their doings, and 

compel them to wait year after year for the enjoyment 
of those tights and ‘privileges to which: they have long 
been entitled? ©“ Who presided at those moetings? 
How. were they organized, and who swore their officers?” 
Claiming the privilege of. a Yankee, I will answer these 
questions by proposing others. Who presided over the 
meetings when the former delegates were chosen; and 
how were those meetings. organized? | Who swore their 
officers? have no doubt but that the town meetings 
were: properly organized, governed, and the officers 
duly qualified. But, sir, is: that ‘a question before this 
honorable body?. - Has this Senate looked into the organ- 
ization of towns, and lo the qualifications of their officers? 
Sach an instance E have never known, nor does it in my 
opinion exist. What, sir, shall this grave Senate con- 
vert itself into an inquisitorial body over primary as- 
semblies? And where shall we begin, and where end? 
Suppose we look into their organization for the year 
1836.3 That inquiry must necessarily carry us to their or. 
ganization, and the qualification of their officers for 1833; 
andso we should go on to the first precedent under the 
constitution, The idea is too absurd to dwell upon, 
And why should we doubt a correct procedure in the 
primary assemblies of the people of Michigan any more 
than in. those of Obio, or any other State? No, sir; the 
people of Michigan hada right to hokl their primary 
meetings and choose their delegates, and they have done 
it; and who has a right to gainsay it? ‘There seems to 
be a dread of the revolutionary character of these 
meetings! A dread of the doings of the people? Sir, 
Thave no fear of either, When lefi to themselves, the 
people will generally do right; much more so than those 
who would trammel them, and lead them astray. Nei- 
ther have Lany of those apprehensions or gloomy forebo- 
dings which seemed to alarm the mind of the honorable 
Senator from South Carolina in regard to the violation of 
the constitution; nor have I any fears that the elements 
of our Government will be dissolved, which seemed to 
burden the anticipations of the honorable member from 
Ohio,[Mr. Monnis,] although we should adopt the pro- 
posed measures of admission. Sir, our glorious inde- 
pendence was the purchase of blood and treasure lavish- 
ly expended, and our constitution and form of govern- 
Ment the result of mature wisdom and experience com- 
bined; and are these States, alter all, bound together by 

such’ feeble ligaments? Is the value of our Union so 

slightly appreciated as to be dissolved upon false issues, 

and for trivial causes? I will not indalge in such antici- 

pations, especially not as the consequence of this meas- 

ure, 

Much, sir, has been objected to the passing of this bill, 
because the first convention of delegates withheld their 
assent to the requisitions of the act. I am notat all sur- 
prised that they did; nor ‘ought this to operate in any way 
against their subsequent assent. Consider for a mo- 
Ment the situation of the people of Michigan, when they 
chose’ their. delegates to the first convention. They 
were: then ‘agitated by the question of boundary, they 
Were disappointed. at the decision of Congress; they 
Were smarting under the wounds they had received 
from -Ohios and, not having time nor being in a’ condi- 
tion to reflect upon the advantages and disadvantages of 
a unión with the States, they did not consent to the` 
terns proposed by the National Legislature. Is this, 
then, strange? Would it not bare. been more strange 

Vou. XH —15 


if, under the circumstances, they had given their assent? 
But, sir, when passion had subsided, and opportunity had 
been given for reflecting upon the situation of a State 
out of the Union, they discovered that they were de- 
priving themselves of great and inestimable advantages; 
that their present state was one of weakness and exno- 
sure, and strength and protection could only be found in 
the Union, Was it, then, wonderful that a change of: 
sentiments should have taken place? No, sir, it would 
have been much more wonderful if a change in this re- 
spect had not taken place. And is it true that, because 
one convention did not consent to the terms prescribed, 
another could not? No, sir, if one or two, or even 
a dozen conventions, had refused their assent to the con- 
ditions, and afterwards, upon reflection, the people 
changed their minds, and chose a convention, a majority 
of whom at Jast gave their assent, they would even then 
have had an incontestable right of admission into the 
Union. . Besides, this last convention was chosen. by 
about three thousand votes more than the former 

Sir, actuated by these principles, applied. to 
facts, 1 can entertain no doubt of the rights of Michigan, 
in this case, and the path of our duty is equally clear. 
But Lam not for admitting them. without retaining ‘he 
preamble in the bill. ‘That connects their admission 
with the terms prescribed in the act of June, and that. 
settles the boundary line between Michigan and Ohio, 
and puts an end to the long and bitter, if not bloody, 
contest in which those two States have been involved. 
Nothing can be more abhorrent to the feelings of every 
friend of liberty and-humanity, than a fratricidal war be- 
tween two of the Statesof this Union. I would never 
admit Michigan and her quarrel, but it should be fully 
and permanently settled before she becomes one of the 
United States, 

I concur, sir, in the views of the honorable Senator 
from North Carolina, [Mr. Srnanex,] that if this ques- 
tion should be brought up hereafter, it must be settled. 
by a judicial tribunal. But the act of Congress prescri- 
bing and making known the terms of admission, and the. 
assent of the convention to those terms, together. with 
the preamble of the present bill, would, I apprehend, 
throw an insuperable barrier in the way of a recovery 
by Michigan. Tam therefore for retaining the preamble. 

A single thought more, and T have-done. Yt is not 
denied that Michigan embraces a population which ens. 
titles her to a rank among her sister States; that she has 
formed a republican constitution and organized her Gov- 
ernment under it, and that Congress have approved of it. 
She has also given her assent to the tetms prescribed, 
and now presents herself for admission into the Union, 
and for her legitimate rank as an independent sovereign 
State. Her claim is not without precedent, but has fre- 
quently been conceded to others. Now, let me ask, 
what is the duty of Congress? Have we a right to deny 
her this privilege? Shall we continue to debar her, 
from year to year, of rights and privileges to which she 
is entitled, and which she demands at our hands? Sir, 
a solemn duty devolves upon us, and I trust that we 
shall best discharge it by immediately admitting this 
State into the Union. rat 

Mr, WALKER said that the Senator from South Car- 
olina [Mr. Carnoux] seemed to considér the question 
of the admission of Michigan as a State of the Union, at 
the present session of Congress, as fraught with alarming 
consequences. The preamble of the bill now under con- 
sideration, the Senator tells us, imbodies: principles an- 
archical, revolutionary, and subversive of the constitu- 
tion of the Union. The Senator says Congress can call 
no other convention than one to amend the constitution 
of the Union. Yet, said Mr. W., they have repeatedly 
called conventions to enable the people within: certain 
territorial limits to form State Governments. And Miu. 
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Waread extracts from 
effect. . : x 

(Mr. Cargogx: here said. he intended to say that 
Congress could call no. convention in a State, and 
that: Michigan. was a. State when this convention was 
eajled.] whe pial Net ` Sa aot 

oH, then; said Mr. WALKER Michigan is a. State, or 
was'so when this convention. was called or assembled, 
why does the gentleman. refuse to consider her as a 
State,°and deny: her, not only now, but: till next year, 
any representation in the Senate of the Union. If she 
(Michigan).is a State, as the gentleman asserts, she must 
be entitled-to all the rights of a State, and especially to 
the-most.important of all those rights, that of represent- 
ation:in the Congress of the Union. Sir, said Mr. W., 
this‘convention in Michigan has been assembled, as in 
former cases, by. a people passing from territorial pu- 
pilage to State sovereignty, and is called by Congress 
in the same manner as similar conventions have been 
heretofore. called by Congress, for the same purpose. 
But if Michigan be a State, and it be a violation of 
State sovereignty to authorize the people to calla con- 
vention, is it not equally a violation of State sovereignty 
for Congress to authorize the Legislature to call a con- 
vention ity Michigan, and especially to call such a con- 
vention ina manner. repugnant to the provisions of the 
constitution of Michigan? Yet the Senator from South 
Carolina adopts the proceedings of the first convention, 
and disowns the proceedings of the second convention. 
‘Was. the first convention called in. pursuance of the 
act of Congress? If. so, that convention, according 
to the Senator’s argument, is a gross violation of the 
constitution of the. Union; and yet, if that convention 
was not.cailed in pursuance of the act of Congress, 
the dissent of the convention to. the terms proposed 
by Congress can have no effect, Now, one of the 
express grounds upon which the first convention re- 
fused its assent to the terms proposed- by Congress 
was, that the convention then assembled had no control 
over the. boundary question; the Legislature not having 
pursued the mode designated by the constitution of 
Michigan, in calling the convention... And yet the Sen- 
ator from South Carolina would give efficacy to the pro- 
ceedings of this convention, which disclaims its own 


various acts of Congress to this |. 
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authority and constitutional existence, whilst. he denies” 


the authority of the last convention, assembled in pur- 
suance of the act of Congress. The act providing for 
the admission of Michigan as a State of the Union de- 
mands, as a prerequisite of admission, the assent of a 
convention of delegates elected by the people of Michi- 
‘an, for the sole purpose of giving such assent. The 
Ritervenition of the Legislature was not required, nay, it 
was previously dispensed with; for the bill, as proposed 
atthe last session, did first require legislative action; but 
that clause of the bill was stricken out, as Mr. W. 
conceived, to satisfy those who contended that the Le- 
gee could not, but by the assent of two thirds-of that 
ody, assemble a convention for any purpose whatever, 
and that the assent of a msjority of the people was all 
that Congress required. But now the utmost authority 
is given to legislative action by those who denied its 
authority at the last scasion of Congress. A convention 
of delegates, elected by the people, was all that Con- 
press required. That. convention has assembled, and 
there is satisfactory evidence that it did truly represent 
the wishes of a majority of the people of Michigan. It 
was a convention called, not by Congress, but in pur- 
suance of the act of Congress; and the act required no 
other authority. The President declares that this con- 
vention has so assembled, in pursuance of the act of Con- 
ress, and that if Congress were not in session, he would 
ave issued his proclamation for the admission of Michi- 
gan. 


New, said Mr, W., the act of Congress authorized the 
President to form an opinion as to the validity of the. 
convention, and admit Michigan. He has formed and 
communicated to us that opinien, and now gentlemen 
would not give the effect even of prima facie evidence to 
the President’s opinion, as now officially communicated to 
this body. If the President was satisfied with the validity 
of the assenting convention, he might, under the law, 
have proclaimed Michigan a member of the Union. He. 
tells us he is satisfied; and yet now that opinion is to have 
no effect whatever. All that Congress desired was the 
assent of a convention of the people, not of the Legisla- 
ture of Michigan; and if the convention be revolutionary, 
the act of Congress is revolutionary; for it requires no 
assent or sanction of the Legislature of Michigar. But 
if the second convention be revolutionary, because not 
called in pursuance of any law of Michigar, why is not, 
the first convention still more clearly revolutionary, bes 
cause called in defiance of the provisions of the constitu. 
tion of Michigan? But, said Mr, W., if Michigan[became 
a State by the adoption by her pecple of their State con- 
stitution before the last session of Congress, why, when the 
Senator from Ohio, [Mr. Ewine,} at the last session, in- 
troduced his bill to annul all that had passed, and calling, 
by the mere act of Congress, a new convention in Michi- 
gan, did not the Senator from South Carolina [Mr. Can. 
Houn] then oppose that act of Congress for calling that 
convention in what, it appears, the Senator considers 
the State of Michigan? Yet all the Senator's friends 
who voted on that bill voted for it, and, of course, if the 
Senator’s present position be correct, violated the consti- 
tution of the Union. It is somewhat remarkable that 
Michigan is regarded by many.asa Territory, when that 
view of the question will exclude her from the Union; 
and that again she is held up as a State, when that posi- 
tion, it is supposed, will delay her admission. 

Mr. W. concluded by observing that, in his opinion, 
to delay longer the admission of Michigan would be an 
act of the clearest injustice, and a violation of the spirit 
of the constitution and of the ordinance of 1785. 

Mr. TIPTON addressed the Senate in favor of the 
bill, Again, said he, we have before us the question of 
admitting Michigan into the Union as a. member of this 
confederacy, This subject is an old acquaintance. Four 
years ago it came before us in the formof a memorial. 
from. her Territorial, Legislature, praying Congress to 
authorize the election of delegates to a convention, fur 
the pui pose of framing a constitution, aud to provide for 
her admission into the Union on an equal footing with 
the existing States. The subject was referred to a se- 
Jeet committee, anda bill was reported accordingly; which, 
however, did not find favor with a majority of the Sene 
ate of that day, Every effort made by its friends was 
met by motions to postpone, lay on the table, oF adjourn, 
the opposition having the power in the Senate to give the 
bill the go-by, the session closed without passing the bill, 
and, as he thought at the time, in denial of justice to the 
people of Michigan. , 

The people of the Territory, thus left: to seek justice 
under the ordinance of Congress of July, 1787, in their 
own Way appointed delegates to a convention, to form 
a constitution and State Government for themselves, But, 
unfortunately, by their constitution, they claimed juris 
diction overa portion of the territory of the neighboring 
States. They claimed to include within the jurisdictional 
limits of Michigan more than a thousand square miles of 
the State of Indiana, This territory was given to Indi- 
ana by an act of Congress of the 19th of April, 1816, 
authorizing the people of Indiana to forma constitution 
and State Government. The te rritory was accepted by 
Indiana, her laws extended over jt, and thereby placed 
beyond the control of Congress or any other pow er ex- 
cept that of the people of Indiana. -That part of the 
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constitution of Michigan which lays a claim to jurisdic- 
tion ‘over it, is, therefore, contrary to the constitution 
and laws of the United States, and necessarily void. 
By the. act of Congress of the 15th of June, 1836, 
Michigan was admitted into the Union on certain con- 
= ditions, one of which prescribed the limits within which 
<. she was to exercise jurisdiction; confining her southern 
boundary to a line drawn through a point ten miles north 
of the southern extreme of Lake Michigan, which line 
ig the northern boundary of the State of Indiana. To 
the boundaries thus prescribed, Michigan was required 
to give her assent by a convention of delegates elected 
by the people for that sole purpose. The President of 
the United States, on being notified that the assent of 
Michigan was given to the terms prescribed by Con- 
gress, was authorized and required to issue his procla- 
mation announcing the fact; upon which she was to be 
admitted ‘into. the Union: without further legislation on 
the part of Congress. : 

it appears, by the documents cémmunicated to the 
Senate by the President, that there have been two con- 
ventions held in Michigan since the adjournment of Con- 
gress in July last. The delegates composing the first 
were elected in pursuance of alaw of herLegislature. The 
convention consisted of forty-nine members, met at Ann 
Arbor in the month of September, and, by a vote of 28 
to'21, refused to accept the terms of admission proposed 
by Congress. Various causes operated, we are told, to 
produce this result The people of Michigan, finding 
the very unpleasant position in which they were placed 
by the non-acceptance of the terms of admission pro- 
posed to them, met in primary assemblies, and resolved 

_ to hold elections in the different counties for delegates 
to a convention, to accept the terms of admission pro- 
posed. : 
Elections were holden in an orderly and proper manner 
inevery county but two. Near three thousand more votes 
were polled at this than at the former election. About 
70 delegates were chosen, who met in convention on the 
14th ult., and by their resolution, now on our tables, 
unanimously acceded to the terms upon which their ad- 
mission was provided for. 
Honorable Senators on the opposite side of this ques- 
tion deny the legality of this latter convention. ‘They 
tell us it savors of revolution or misrule, is subversive of 
the constitution and principles of the Government under 
which we live, lacks the sanction of law, and does not by 
any means express the sentiments of the people of Mich- 
igan, What would the honorable Senators have had the 
Congress had prescribed no 
method to be pursued by them in electing delegates to 
the convention. It said nothing about a law of the Legis- 
lature of Michigan being necessary to legalize the election. 
But, on the other hand, the delegates who composed the 
first convention declared, in the preamble to their reso- 
lutions, that the Legislature of Michigan derived no pow- 
er from their constitution to authorize or direct the elec- 
tion of delegates to a convention. 

lfa competent authority had laid down rules by which 
“these elections were to be conducted, the qualification 
“of voters, wc, they would have been implicitly obeyed; 
but as nothing is said in the constitution or law upon the 
_ subject, the people were left to pursue such a mode of 
" arriving at the object as they thought proper, and we 
learn that the elections were conducted in the manner 
heretofore usual in the Territory. With this I am satis- 
fied. I consider it a convention of delegates elected by 
the people, for the sole purpose of giving the assent re- 
quired; that (hey have given their assent will not, I pre- 
sume, be denied. And, such being the case, I feel bound, 
froma sense of justice, to fulfil the agreement made 
with them on our part. 

Mr, T. said he-was somewhat surprised by the course 


pursued by the honorable Senator from Ohio, [Mr. MoR. 
RIs.] That Senator was a member of the Judiciary 
Committee, who reported the bill under consideration, 
knew the views entertained by the majority of that com- 
mittee, and now he moved to recommit the bill, with in- 
structions to strike out the preamble, because, as lie tella 
us, it recognises the action of the last convention of del- 
egates. The mode pursued in electing delegates to that 
convention he is pleased to characterize as revolutiona- 
ry; and he tells us, all that is necessary is to s'rike out 
the preamble, and repeal the third section of the law 
of the 15th of June, requiring the assent of the people of 
Michigan to the terms of admission, and all will be right. 
I suppose he thinks all is safe as regards his own State, 
and that others must take care of themselves. Sir, I 
hope that the members of this Senate will bear in mind 
that, in framing the constitution of Ohio, doubts existed 
whether a line drawn due east from the southern extreme 
of Lake Michigan would terminate upon Lake Erie or 
the Detroit river; and the convention incorporated in 
the 6th section of the 7th article of the constitution 
of that State, a provision, that if the line referred to 
should not include the most northerly cape of the Mau- 
mee bay, then, and in that case, the northern boundary 
was to be extended so far north as to include it, with the 
assent of Congress. And, sir, the honorable members 
from Ohio, in this and the other branch of Congress have 
labored incessantly for forty years to obtain the assent 
of Congress to that provision, and it was not until the last 
session that a law could be passed fixing that boundary 
as he wished it, and now the honcrable member tells us 
allis well. He is willing to strike the preamble from 
this bill, and repeal the third section of the law of last 
session, both of which require the agreement of Mich- 
igan to take the northern boundary of Indiana, as 
now established, as her southern limit, Sir, J shall vote 
against the recommitment, and against striking out the 
preamble of the present bill. F view the preamble as in 
fact the key to the true intent and meaning of the bill, 
and as important as any part of it. If it be stricken out, I 
must vote against the bill. To pass the bil] without the 
preamble, would, in my judgment, endanger the peace 
of more than’ one State. To retain it can be pros 
ductive of no evil, whilst striking it out might be follow. 
ed by serious consequences. It might give Michigan 
grounds to believe that she would be supported here in 
the extraordinary claim she has set up to more thana 
thousand square miles of the State of Indiana, a territo- 
ry which Indiana will never resign. i ` 

Iam in favor of the bill asit came from the Judicia- 
ry Committee. It will quiet forever the unjustifiable 
claim of Michigan to a portion of the State from which I 
come. I am anxious she should be admitted into the 
Union, when this can be done with a due regard to the 
interests of the neighboring States; and E think this-can 
be best effected by passing the bill as it came from the 
committee. % 

Before the question was taken, on motion of Mr EW 
ING, of Ohio, 

The Senate adjourned. 


TUESDAY, JANUARY 3. 

After the reception and reference of sundry pak 
the Senate resumed the. consideration of the bill decla- 
ring the admission into the Union of 

THE SPATE OF MICHIGAN. 

The question pending was on a motion made yester- 
day by Mr. Morais, to strike out the preamble of the 
bill. This motion Mr. M: now varied, by moving an 
amendment to the preamble, (recapitulating the pro- 
ceedings in Michigan under the act of the last session of 
Congress for the admission of the State,) which modifie 
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cation he was desirous of trying before the . question 
should be taken on striking out the preamble. 

Mr. EWING, of. Ohio, rose and addressed the Senate 
nearly as follows: 4 
Fo the bill now before the Senate (said he) | have no 
other-objection: than: that-which T-stated at the Jast ses- 
sion, viz: that feel reluctant: to. admita new State into 
the Union, unless she come in regularly, in accordance 
witha law of Congress previously enacted. 

«But T syaived this objection in the. case of Arkansas, - 
because A precedent had been set by the admission of 
ichigAn at the last session, -Still, however, L think it 
; the practice is loose, irregular, and calculated to 
tu bad consequences.’ And I think it proper to say 
in the present question, in any of its forms, the 
State of Ohio-has no interest. whatever; none in the pre- 
amble; none in the bill itself, save thatinterest which she 
shares.in common. with all the other members of the con- 
federacys; and, in voting on this question, I shall vote 
precisely as if Ohio were the most distant State in the 
“Union from Michigan, instead of being separated from it 
only by a boundary line, which line was once disputed. 

On this subject my colleague and myself entirely con- 
cur. Indeed, we have from the first differed. but litle 
in our opinion as to the controversy lately pending be- 
tween our State and Michigan; but we-here concur en- 
tirely as to the effect of-this preamble upon her, and we 
may fairly assume that we speak the opinion and feelings 
ofthe State on that point. “We hold this preamble un- 
true in fact; and of most dangerous tendency. Qur State, 
for-whose benefit gentlemen profess to have inserted it, 
has no interest in the thing. She does not ask for its 
and if she had an interest, no matter how deep and vital, 
she would not consent that that interest should be sub- 
served by stating, in a solemn act of legislation, that 
‘which is untrue. 

Permit me to reiterate that there exists at this mo- 
ment no controversy whatever between Ohio and Michi- 
gan, nor does there exist, at least on the part of the 
citizens of Ohio, the slightest feeling of enmity toward 
their neighboring: fellow-citizens, There is no such 
feeling there; and I well know there is none here, The 
controversy which once agitated and excited them is 
now settled. Congress, by its act, has assented to the 
boundary claimed by Obio in 1803, before Michigan was 
erected into a Territory; and unless the act of 1805 is 
irrevocable, there can never again be any controversy 
between Ohio and Michigan on the question of boundary, 
If it is pronounced irrevocable, then it is not in the 
power of Congress to. modify or touch it, and the bound- 
ary therein specified will be declared by the Supreme 
‘Court to bethe true boundary. But if that act is not 
irrevocable, we are so affected by it that it never can 
be revived against Ohio, 

But Psaid the preamble to this bill asserts what js not 
a fact, i shall endeavor to make that position good, 
What is its language? 

* Whereas, in pursuance of the. act. of Congress of 
dune the fifteenth, eighteen hundred and thirty-six, en- 
titled ‘An act to establish the northern boundary of the 
State of Ohio, and to provide for the admission of the 
State of Michigan into the Union, upon the conditions 
therein expressed,’ a convention of delegates, elected 
by the people of the said State of Michigan, for the sole 
purpose of giving their assent to the boundaries of the 
said State of Michigan, as described, declared, and estab- 
lished, in and by the said act, did, on the fifteenth of 
December, eighteen hundred and thirty-six, assent to 
the provisions of said act: therefore?— 

Now, Itake it that, in the insertion of this preamble, 
the Judiciery Committee meant to declare that the con- 
vention referred to was a legal convention; that it was 
such a convention as is contemplated in the act of Cop- 


gress for the admission of Michigan into the Union; that 
it was a convention according to law. This isthe fact 
asserted in the preamble, and this I controvert, 

The evidence is well condensed in the recital which 
my colleague offered as. an amendment to the preamble, 
and we have it more at large from the President, in his 
official communication now on our tsbles. From this it 
appears that a convention, called by an act of the Le- 
gisiature of Michigan, did assemble, and, after delibera-- 
tion, did refuse to enter the Union under the conditions 
of the act of Congress, and that their dissent was for. 
warded to the Executive. Now, it is said by the honor. 
able Senator from Pennsylvania, [Mr. Bucnanan,] this 
convention was not held according to the act of Con- 
gress; that Congress directed the people to meet; and 
that no reference was had in the act to the interposition 
of the Legislature of Michigan; but that a subsequent 
convention, which, it is said, afterwards assembled, alone 
satisfied the law. The qnesticn, then, is between the 
two conventions. tf the first was legal, the last was not. 
If the first was not legal, then we may inquire into the 
legality of the second. Now, let me put one question 
to that honorable Senator; Lask him whether, had the 
first convention, instead of rejecting, accepted the con- 


“ditions contained in the act of Congress, would he, in 


that case, have held that assent illegal? Would he then 
have said that it was a convention not held according to 
the act of Congress? I would almost venture to say that 
he would not; I rather think the convention would have 
passed pretty well. But ifso, what has altered the mat- 
ter? Ifthat was a proper mode of calling a convention 
which assented, why was it not a proper mode of calling 
a convention which refused its assent? But after the 
convention assembled by the Lepislature of the State 
of Michigan (for our act did recognise her as a State, 
though I think very improperly) had dissented, no at- 
tempt whatever was made by the constituted authorities 
of the State to bring together another; none whatever. 
But an assemblage of the people, in meetings which are 
familiarly denominated caucuses, was held in some of the 
counties, and mutually agreed to call a new convention. 
Committees get together, and, afier consultation, pub- 
lish.a time and place at whichit is to assemble. The 
whole matter was utterly urautkorized, save by party 
organization, and was the effect of such organization. 
Will any man dispute itè Will any man pretend that 
this latter convention was the effect of a simultaneous 
and spontaneous impulse of the whole people of Michi- 
gan? Isthere any the least proof of such being the fact? 
The convention originated in county cailis; and all the 
counties but two joined in the plan, and held elections 
for delegates. What evidence is there of any regulari- 
ty in these elections? 

Let us look at the papers. “We have, to be sure, the 
act of the canvention itself, giving the assent uf the State 
to the act of admission, and which wad transmitted. to 
the President of the United States, And we have the 
certificate of General Williams, said to have been the 
presiding officer of the convention, and the names of the 
delegates, But there is not any official act or signature 
of any officer known to the laws, either of Michigan or 
of the United States; not the slightest proof of their 
election or qualification. That Paper, containing the ss- 
sent-of Michigan ina matter so important, is not at all 
authenticated. Where do you find the law according to 
which it was conducted? There is none. It rests on 
nothing, There was a Meeting of certain individuals 
held at a place calied, I believe, Ann Arbor; and we 
have certain resolutions of theirs, which are “to avail 
against the doings of a convention held in pursuance of 
a law of the State, and all whose acts are fully and legal- 
ly authenticated. I cannot Tecognise such a paper. E 
must da yiclence te my own Judgment, should J receive 
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ite. Even the chairman of the Judiciary Committee 
could:not doit. Hecalled upon: the Senators elect (and 
whose admission here is to follow the passage of the bill) 
to say that every thing at. this self-styled convention was 
welland duly conducted; and they do say so, and give the 
private letters of certain individuals to that efecte And 
they give, further—and that I understand to be the'evi- 
deuce. principally relied on—an article from a Detroit 
newspaper, stating that.such an election was had, such 
-convention held, 3,000 more votes were given for the 
delegates to this last convention than for those who con- 
stituted the first convention. This, sir, is the evidence 
to support an organic law of a new State about to enter 
the Uniont. Yes, of an organic law, the very highest 
acta community of men can perform. Letters, refer- 
ring to other letters! and a scrap ofa newspaper! 

Jam not-satisfied that the Government of my country, 
or of any portion of it, should stand on such a founda- 
tion. fam not willing that an organic law of a sūver- 
eign State should be thus made. and thus authenticated. 

But supposing that all the counties of Michigan did 
agree to the proposal, and did send delegates to this last 
convention, and we had the returns of the elections; 
yet who, Task, presided at the polls? Who determin- 
ed what votes should be received? How many votes 
was each man who favored the object permitted to give? 
Who voted? Was it the qualified electors, or was it all 
the: men, women, and children, of Michigan and its vicin- 
ity? | 

The bonorable Senator from Maine [Mr. Dana] says 
- we are not in the habit of going into town meetings to see 
whether the votes are regularly polled for members of 
Congress; and he asks why we should be so particular in 
thie case. The gentleman seemsto have no conception of 
Ahe difficulty in which his party have involved themselves. 
It is true, we don’t go into the doings of town meet- 
ings; and why?. Because those meetings are held by 
regular authority; the officers who preside are appointed 
by the State, and their certificate is official and legal ev- 
idence of that which they certify. That certificate is sub- 
mitted tọ a superior officer, appointed also according to 
law; that high officer of the State is known to the nation, 
and his certificate is evidence to us of all that it covers, 
thus constituting a regular. chain of legal evidence and 
official authentication. But bere there is no official, no 
legal evidence whutever—nothing but the certificates 
and statements of unauthorized and generally interested 
individuals, 

In this case, therefore, if we aim at truth, we must go 
into detail; we must poll the votes; we must see for our- 
selves whether the people were called together, and how 
called, and whether they obeyed the call; because we 
have no regularly appointed chain of officers to ascertain 
these facts and certify them to us. 

But the honorable Senator fram Tennessee says, that 
though we may be without evidence which is strictly le- 
gal, yet we do possess such evidence as is made every 
day the basis of legislation; nay, that we often proceed 
on much looser evidence; and he seems to think that we 
may well dispense with that exact legal evidence on this 
occasion. And yet he says that the recital in the pre- 
amble of the bill, containing an assertion of facts of which 
we have no legal proof, will create a legal estoppel 
against. Michigan, which will forever bar her from here- 
after contesting the question of boundary with Ohio. 
Indeed! and what sort of an esteppel is this to bind a 
sovereign and independent community? The letters of 

A, B, and C, and a paragraph ina Detroit newspaper! 
Will the honorable chairman of the Judiciary Committee 
of the Senate of the United States place himself upon 
this ground ina matter of such moment? He cannot, I 
am sure, have duly considered the matter; he could not 
deliberately wish to bind one of the States of this confed- 
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eracy by an act resting on this loose.assertion, without 
evidence. ; oF 

It is said, however, that the law of Congress pointed 
aut no particular mode in which the people of Michigan 
were to meet, in order to express their assent or dissent 
to the proposition contained in the law; that this. was. an 
omission on the part of Congress, and no fault in. the 
people of Michigan. Agreed: I know it was a defect in 
thelaw. Isaw it, too, af the time. I understood and sug- 
gested it, but tono purpose. But how was that bill pass- 
ed? It was forced through the Senate by a majority of 
one vote; it was driven through late at night; and those 
who were opposed to it had not time allowed them to 
state and to support their objections, or even to counsel 
with the majority as to the mode of obviating them; and 
for the reason, if I rightly remember, that one of the 
Senators on the other side wished to make a short ex- 
cursion of business or pleasure into the country. 

I, for one, looked upon the third section of the act 
for the admission of Michigan as a perfectly nugatory 
provision. It seems to be supposed that the Senators 
from Ohio sought the insertion òf this. third section be- 
cause they did not agree that the assent of the Legisla- 
ture of Michigan and her Senators and. Representative 
here to the conditions in the bill would be binding on the 
State. We did, it is true, hold that their assent would 
be invalid. We did, it is true, say that their assent 
would be nugatory; but we did not, therefore, ask for 
the third section authorizing a convention, and we held 
that the assent of such convention, if given, would be 
void also. And why? Because Congress had recognised 
the constitution of Michigan as that of a sovereign State; 
we had recognised her Senators as elected under it, and 
then proposed, by an act of Congress, to authorize the 
amendment of that constitution in another mode than that 
pointed out by the constitution itself. And if she were 
a State, as that law avers, I held, and I hold now, that 
we could no more touch her constitution by an act of 
Congress, than that of any other sovereign State. I in- 
deed did not admit that she was a State; but gentlemen 
on the other side did aver it; that law assumed it, and an 
essential part of its provisiops rested on the asstiinption, 
Gentlemen having taken their position, and sustained it by 
a vote of the Senate, had no right to change that position; 
and on the ground chosen by themselves we met them, 
and now meet them. Theact, then, as it is now construed 
by the Senator from Pennsylvania, authorized the peo- 
ple of a State to meet in convention and amend their 
constitution; and, in the plenitude of our power and of 
our democracy, we pass by the Legislature of the State, 
and appeal directly to the people; we ask the people to 
act withont organization, without law; and when they, or 
such part of them as will obey our call, have so acted, 
we pronounce the act valid, and the constitution of the 
State changed. You have the same right, sir, to set 
aside the regularly constituted authorities of Ohio, to 
pass by-her constitution and her Legislature, and appeal 
to the people to change their organic law; and when the 
caucus which you have so called shall have met and 
changed it, you have the same right to recognise and 
hold it binding upon the State. ‘The doctrine is mon- 
strous, and of most mischievous tendency. 

It has been said by the Senator from ‘Tennessee [Mr. 
Gruspy] that this is no party question. It is very true 
it onght not to be made one; so far as T have any feeling 
in the matter, it can only be thus fara party question. 
If the parties in this republic bave resolved themselves 
into a constitutional and caucus party, Lam of the party 
that goes for constitutions and constitutional government, 
against caucus and a government by caucus. Ard as 
this preamble goes directly to put down constitational 
government, and put up in its place and. legalize a gov- 
ernment by caucus, Iam opposed to it, and I belong-to 
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a party every member of which, if true to his principles, 
must also oppose it. 

When Mr. Fwine had concluded, 

Mr.. BUCHANAN rose and addressed the Chair as fol- 

lows: ae : 7 : 
IMn President: Judging from the remarks of the Sen- 
alor fram South Carolina, (Mr. Catuoun,] this: would 
seem tobe a question big with. the fate of the: constitu- 
tion ‘add the country. According: to him, the adoption 
preamble to the bill admitting Michigan into the 
fon, as it’ was reported by the Committee on the Judi- 
ciry, would entail upon us evils as numerous and as 
adly as those contained in Pandora’s box, whilst hope 
would not even remain. After depicting in melancholy 
colors the cruel destiny of our country, should this pre- 
cedent ‘be'established, he concludes by saying, that in 
such an event this Government would become ‘¢ one of 
the most odious and despotic Governments that ever ex- 
isted on the face of the earth.” 

Tpresume it is attributable to my colder temperament 
that I feel none of these terrors. In my opinion, they 
spring altogether from the Senator’s ardent imagination 
and creative genius. Since I came into public life, F 
have known the country to be ruined ‘at least twenty 
times, in the opinion of gentlemen; yet it would seem 
that the more we are thus ruined, the more we four- 
ish; Experience has taught me to pay little attention to 
these doleful predictions. i 

The best answer which: can be given to the Senator is 
to come at once to the question, To state it in its plain 
and simple character. will at once dissipate every fear, 
Its decision will be attended with but little difficulty, be- 
cause it involves no new principles; and as to its impor- 
tance aga precedent, we shall probably never hear of it 
again, after the admission of Michigan into the Union. 

What, then, is the question? On this subject our 
memories would seem to be strangely in fault, We 
cannot recollect from one’ session to the other. I wish 
to recall the attention of Senators to the fact.” It was 
deemed of great importance at the last session to obtain 
the consent of Michigan to the settlement of the bound- 
ary between herand Ohia To accomplish this pur- 
pose was then of so much consequence, in our opinion, 
that we offered to Michigan a large territory on her 
northern boundary, as a compensation for what she 
should yield to Ohio on the south; and we made herac- 
ceptance of this offer a condition precedent of her ad- 
mission into the Union. We then believed, and I still 
believe, that. this was the only mode of settling forever 
the disputed boundary between Ohio and Michigan, 
which has already involved us in so many difficulties, 
threatening bloodshed: and civil war on that frontier. 
This was then deemed the only mode of obtaining an 
absolute relinquishment of all claim, on the part of the 
people of Michigan, to the territory in dispute with Ohio. 
It became my duty at the last session to investigate this 
subject thoroughly; and I had many conferences upon it 
with the then chairman of the Judiciary Committee, 
(Mr. Crayvron]—a man of as clear a head and as honest 
a heart as ever adorned this chamber. Iam happy to 
state that, although we concurred in opinion that Michie 
gan had no right to this territory under the compact of 
1787, yet we also believed that the only mode of put- 
ting the question at. rest forever was to obtain her own 
solemn recognition of the right of Ohio. For this very 
purpose, the third section was inserted in the actof the 
last session, declaring ‘that, as a compliance with the 
fundamental condition of admission” into the Union, the 
boundaries of the State ef Michigan, as we then estab- 
lished them, “ shal) receive the assent of a convention of 
delegates elected by the people of said State, for the 
sole purpose of giving the assent herein required.” 

` Shall we now, after Michigan has giyen this assent in 


the terms prescribed, release her from this obligation? 
Shall we now strike out the preamble by which we ree. 

-ognise the validity and binding effect of the assent given 
by the last convention of delegates, and thus throw the 
boundary question again open? Shall we undo all we 
have done with so much care at the last session, and ad- 
mit Michigan into the Union as though we had never re- 
quired from her any assent to this condition? I trust 
not, And here permit me to express my. astonishment 
that the Senators from Ohio should both advocate this 
course. I have no right to judge for them, but it does 
seem to me they are willing to abandon the only securi. 
ty which we have against 9° repetition of the scenes 
which we have already witnessed on the frontiers of 
Ohio and Michigan. é . 

To show that my fears are not vain, let me present 
the state in which this/question will be placed, in case 
we danot adopt the’preamble. I think I may assert, 
with perfect safetys’ that there are ninety-nine citizens 
of Michigan out of every hundred who firmly believe 
that the-ordinancé of 1787 fixes irrevocably the southern 
boundary of tht State. If this were its correct cons 
struction’ it will not be denied by any that no human 
power cah change it without the consent of the people 
of Michigdn// This ordinance, which is confirmed ‘by 
the constitatjon of the United States, to use its own lane 
guage, isa compact between the original States and the 
people and States in the said Territory, and must fore 
ever remain unalterable, unless by common consent. 
Hence the vast importance of obtaining the consent of 
Michigan tothe proposed change inher boundary. The 
language of the ordinance under which she claims the 
disputed territory is as follows: ** Provided, however, 
and itis further understood and declared, that the bounde 
aries of these three States (Ohio, Indiana, and Illinois) 
shall be subject so far to be altered that, if Congress 
shall hereafter find it expedient, they shall have authori- 
ty to form one or two States in that part of said territory 
which lies north of an east and west line drawn through 
the southerly bend or extreme of Lake Michigan.” 
Michigan contends that Congress having determined to 
form two States north of this line, the ordinance makes 
it irrevocably her southern boundary. Some of the 
most distinguished men. in the country, we know, are 
of this opinion. Can any Senator, therefore, believe 
for a moment that, if we now leave this question unset» 
tled, it will never be tried by Michigan? Can we be- 
lieve that she will acquiesce ina decision of Congress 
which a vast majority of her people believe to have been 
unjust? Release her from the assent which she has give 
en to the settlement of this question, and then it remains 
as open as it ever-was. The point, then, to be decided 
is, whether the ordinance does fix her southern bounde 
ary or.not. Admitting it did, it is manifest that the act 
of Congress repealing it, and giving the territory in dis- 
pute to Ohio, would be a violation of its provisions, and 
thus become a dead letter. Yes, sir, the consent of 
Michigan is all-important to the peace and quiet of the 
Union; and now, when we have obtained it, shall we cast 

| it away by rejecting this preamble? That is the ques- 
tion which f shall now proceed to discuss. 
Why, then, should, we reject this preamble, which 
will forever terminate the dispute between these two 
States? Because, says the Senator from South Carolina, 
| [Mr. Cannoun, ] this convention of delegates, elected by 
{ the people of Michigan, was not authorized by a previ- 

ous act of their State Legislature, and therefore their 
| proceedings are a nullity. Tt ‘is revolutionary, it is 
| dangerous in itself to our rights and liberties, and still 
more dangerous as a precedent for future cases. If this 
; be true; the people of Michigan are in a’ most unfortu- 
| nate position. At the last session of Congress, if we had 

attempted to insert in the bill a provision to make the 
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previous act of the Legislature necessary, it would then 
have. been opposed asa revolutionary measure. It would 
have been demonstrated by Senators that the Legisla- 
ture.of Michigan. was an unauthorized assembly, posses- 
sing.no legitimate powers; that it wasa body which we had 
hever recognised; and, therefore, we could refer nothing 
to its decision. “In making these assertions, [ speak from 
the record. 

lt appears from the. journals that, on the 26ih of 
January last, the Vice President. communicated to the 
Senate “the memorial. of the Senate and House of 
Representatives of the State of Michigan,” on the sub- 
ject of their right to be admitted into the Union. On the 
motion of Mr. Hendricks, this memorial was referred, 

` accompanied by a declaration ‘* that the Senate regard 
the same in no other light than as the voluntary act of 
private individuals.”. Mr. Ruggles moved to strike cut 
this declaration;.and, on the yeas and nays, his motion 
was rejected by a. vote of 30 to. 12. . Thus the Senate 
then solemnly determined that the Legislature of Michi- 
gan was a mere assembly of private individuals; and yet 
now we are told by the Senator from South Carolina, [Mr. 
CALHOUN, ] that, because this very Legislature did not 
pass an act to authorize the holding of the convention, 
all its proceedings are void and revolutionary. How will 
he reconcile this inconsistency? Truly, the people of 
Michigan are in a deplorable condition. They cannot 
avoid the whirlpool of Scylla witbout being ingulfed in 
Charybdis. At the last session, their Legislature was a 
mere lawless assembly; but now they are so omnipotent 
that the sovereign people of the State cannot elect dele- 
gates toa convention without their previous authority. 
Let us proceed one step further with our evidence from 
therecord. The bill for the admission of Michigan into 
the Union, when first reported by the committee, pro- 
vided that the assent to the boundaries of the State, re- 
quired by the third section, should be given by their 
Senators and Representative in Congress, and by the 
Legislature of the State. I speak from memory, bat { feel 
confident Iam correct. It would have been a vain at- 
tempt to support this provision in the face of the vote of 
the Senate to which: l have referred. What, sir, refer 
to abody whom we had solemnly declared was composed 
merely of private individuals the question of assent toa 
condition for the purpose of binding the sovereign peo- 
ple of Michigan! This would have been as absurd as it 
was inconsistent. We shou'd then have been told that 
there. was no mode of escaping this difficulty but by at 
once dispensing with every intermediate agency, and re- 
ferring the question directly to the original source of 
power, the people of Michigan in their primary capacity. 
This was done, and that, too, by a unanimous vote of the 
Senate.” On the Ist of April last, Mr. Wright moved to 
strike out the provision to which I have referred, and to 
insert in its stead that the assent required should be 
given by ‘¢a convention of delegates elected by the 
people of the said State for the sole purpose of giving 
the assent herein required.” Every Senator then in his 
place voted for this amendment, and by his vote decided 
that it was proper to submit the question to delegates 
elected by the people in their primary capacity. It was 
thus unanimously incorporated into the law. 

How does the Senator from South Carolina [Mr. Car- 
Boun) now attempt to evade the force of this argument? 
He cannot contend that the act of Congress refers to any 
action of the State Legislature as being necessary to the 
call of this convention. If he did, the act itself would 
stare him full in the face. . 

[Mr CaLnoUN here explained. He said he would not 
here argue the question whether Congress meant to 
make a previous act of the State Legislature necessary; 
but if it ‘did. not, the act-of Congress would itself be 
unconstitutional, because we had recognised Michigan 


as a State, and Congress have no right to. calla conven- 
tion in a State.] ; ; 

Mr. Bocuanaw resumed. Idid not misunderstand the 
Senator. He contended that the act of Congress calling 
such a convention was unconstitutional; and to establish 
his proposition he said that Congress, under the federal 
constitution, could only call a convention upon ‘the ape 
plication of the Legislatures of two thirds of the several 
States. ; 

Does the Senator mean seriously to contend that the 
mere proposition made by Congress to- the people of 
Michigan, for the purpose of obtaining their assent to a 
change of boundary, is a convention called under the ate 
thority of Congress within a State? Suchan argument 
would be a perversion of terms. Ifyou make proposi- 
tions to any foreign Power, and suggest that their willing- 
ness to accept them may be ascertained by a convention 
of delegates elected by the people, how can this be con- 
strued into a convention called by your own sovereign 
authority? No, sir; this was a mere offer, on the part of 
the Government of the United States, to make a bargain 
with the people of Michigan. It presupposes a perfect 
equality, in this respect, between the parties. They had 
the same right to refuse that we had to offer. They 
may voluntarily consent to your terms, as they have dane 
in this case, and then it becomes a contract which cannot: 
afterwards be violated; but if they had dissented, the 
negotiation would have been at an end. This is what 
the Senator denominatesa convention called by Congress 
within the limits of the State of Michigan. Surely no, 
further argument on this point of the case can be neces- 
sary. 

Congress might have proposed to Michigan that the 
question should be decided at the polls, by a vote of the 
people. It was better, however, to submit it to'a cone 
vention of delegates, because they could deliberate. 
This was emphatically to be the act of the people in 
their sovereign capacity. It was a question whether 
they should be received as a member into our great 
family of nations upon the terms which we had proposed, 
It was to be the establishment of new political relations 
of the most important character, affecting them and their 
children for many generations. It was a question over 
which, under their own constitution, their servants, the 
members of the Legislature, had no control To what 
other tribunal could we so properly have referred this 
question, as to that of a convention uf delegates elected 
by the people? 

There can, then, be ao objection to the act of Con- 
gress, unless it be that the people are not competent, in 
the very nature of things, to give the assent required, 
without the intervention of the Legislature. But this 
would be to condemn the conduct of our ancestors. It 
would be at war with the most glorious events of our 
own history. Besides, the very conduct of the people 
of Michigan, upon this occasion, disproves the position, 
There was no tumultuous and lawless rising up of the peo. 
ple against a settled form of government, as one might 
suppose, judging from the arguments upon this foor, 

They conducted the election with regularity and order, 
according to the established laws and usages of the S'ate. 
Hear what General Williams, the president of the con- 
vention, says upon the subject, in his communication 
tothe President of the United States: ‘The conven- 
tion,” says he, ‘originated thiough primary meetings 
of the citizens of the several counties, in ample time to 
afford notice to the whole State. Pursuant thereto, 
the elections, kept open for two days, on the 5.h and 6th 
instant, (December, ) have bren held in all the ecunties 
except Monroe and Macomb: These elections were 
fair and open, and conducted in all respects as our 
other elections, and the returns made to the county 
boards, and canvassed as prescribed by the laws of the 
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late. Territory of Michigan. in similar cases. The result 
has been.a decided expression of the voice of a majority 
of the people, approbatory of the resolution enclosed.” 

- Ig. there any doubt of. this **decided expression of the 
voice of the majority of the:people?” | Can any: Senator 
upon this. floor. question it?. Has’ there. been a single 
memorial, or even a single private letter produced, call- 
ing icin question? Nay, more: has a. single voice been 
raised in Michigan’ against entering the Union on the 
terms. proposed?» Not one, to our kuowledge. 

if it were necessary. to place the claims of Michigan 
upon other grounds, it might be done with great force. 
Suppose we were to admit that their proceedings had 
been irregular, ought that to exclude her from the Un- 
jun? On this subject we ought tu act hke statesmen ac- 
quainted withthe history of our own country. We ought 
nol to apply the rigid rules of abstract political science tvo 
rigorously to such cases. It has been our practice here- 
tofore to treat our infant Territories with paternal care, 
to nurse them with kindness, and, when they had attain- 
ed the age of manhood, to admit them into the family 
without requiring from them a rigid adherence to forms. 
The great questions to be decided are, do they contain 
a sufficient population? have they adopted a republican 
constitution? and are they willing to enter the Union up- 
on, the terms which we propose? TE sv, all the prelimi- 
nary proceedings have been considered but mere forms, 
which we have waived in repeated instances... They are 
but the scaffolding of the building, which is of no fur- 
ther use after the edifice is complete.. We have pursued 
this course ‘in regard to Tennessee, to Arkansas, and 
even to Michigan. “No Senator will pretend that their 
‘Territorial Legislatures had any right whatever to pass 
laws enabling the people to elect delegates to a conven- 
tion for the purpose of forming a State constitution. H 
was an act of usurpation on their part. And yet we 
have in all these instances waived this objection, and ap- 
proved the constitution thus formed. We have admitted 
Tennessee and Arkansas into the. Union, notwithstand- 
ing this objection; and I trust we shall pursue a similar 
course towards Michigan, especially as thcre can be no 
doubt but that her people bave asscnted to our terms of 
admission. 

‘Lhe case of Missouri was a very strong one. Congress 
agreed to admit her into the Union upon the condition’ 
that her Legislature should substantially change a provi- 
sion in her constitution touching a very delicate subject. 
Under her constitution the Legislature had no power to 
make this change; nor could it have been effected with- 
oul a lovg and troublesome process. But Congress cut 
the, gordian. Knot at once, and agreed to accept the en- 
gugement of the Legislature as the voice of the people. 
We have never bad any occasion to regret this disregard 
of forms, 

The Senator from Ohio [Mr. Ew1xe] has contended 
that the second Michigan convention had no power to 
assent, because the first convention which was held had 
refused. 

[Here Mr. Ewrne dissented. ] 

z MOB: F understood the Senator to state that, as the 
first convention had dissented, the power was spent, and 
a second could not be held. 

(Mr. Ewana said he had not touched this point. ] 

Mr. B. sid, 1 should be glad if the Senator would re- 
state his position. 

(Mr. Ewixe said he bad asked whether, if the first 
convention had assented to the condition proposed by 
he act of Congress, there would have been any objec- | 
tion to this assent, because it had been called by virtue of | 
an act of the Legislature?) 

Mr. B. sid, certainly not. It never could have been 
contended that this act of the Legislature had vitiated 
unanimous yole, the measure which the Benator now | 


the subsequent proceedings of the convention, Although; 
it was not necessary to give them validity, yet.it would. 
not destroy them. It could neither make the case bets 
ter nor worse. lam confident it might be demonstrated: 
that the people of Michigan, under the act of Congress, +” 
had the power to make a second trial, upon a failure af- 
the first; but as this point has not been contested by the: 
Senator, T shall not enter upon ils discussion. 3 

I now come, Mr. President, to speak upon subjects 
concerning which F should “gladly be silent. The ins. 
ternal concerns of the States should never be introduced 
upon this floor when it can be avoided; but the Senators 
from South Carolina (Mr. Catuoux] and Obio [Mr. Mor- 
nis] have thought differently, and have rendered it ne-. 
cessary for me to make some observations in reply. 

First, then, I would ask, what possible connexion can 
be imagined between the conduct of the Senatorial elec- 
tors of Maryland, who refused to execute a trust for 
which they were elected, and that of the people of 
Michigan, who chose delegates to a convention upon the 

express invitation of an act of Congress? The Mary- 
land clectors refused to perform their duty under the 
State constitution; but the people of Michigan did give: 
their assent to the condition which we had prescribed to 
them, and upon which alone they cou'd enter the Union, 
There is as great a difference between the two cases as 
“between a hawk anda handsaw.” Standing here as: 
a Senator, F have no right to pronounce judgment upan 
the conduct of these electors. They are responsible to 
the people of the State of Maryland, not to me. is 

The other Maryland question, to which the Senator 
adverted, is one of a very different character, It in- 
volves the decision of the important principle whether, 
under a settled form of constitutional government, the 
people have aright to change that form in any other 
manner than the mode prescribed by the constitution. 
IfI were to admit that they did not possess this power, 
still the Senator is as much of a revolutionist as myself. 
He admits that if the Legislature of Michigan had passed” 
alaw authorizing this convention, and fixing the time 
and place of its meeting, then its proceedings would 
have been regular and valid. But who gave the Legis- 
lature of Michigan this authority? Is it contained in the: 
constitution of the State? That is not pretended. 
Whence, then, shall we derive it? How does the Sen- 
ator escape from this difficulty? Upon his own princi-. 
ples, it would have been a legislative usurpation; and 
yet, he says, if the Legislature had actcd first, the con- 
vention would have been held under competent au» 
thority. 

Now, for my own part, I should not have objected to 
their action, It might have been convenient, it might 
have been proper, for them to have recommended a par- 
ticular day for holdirg the election of delegates and for 
the meeting of the convention, Butit is manifest that, asa 
source of power to the convention, legislative action would 
have been absurd, The constitution of Michigan fixes 
the boundaries of the State. For this purpose, it refers 
to the act of Congress of the 11th of January, 1805, es- 
tablishirg the Territory. Llow ceuld these boundaries be 
changed? If in no other manner than that prescribed in 
the constitution of Michigan, it would have been a tedious 
and troublesome process, and wonld have delayed, for 
at least two years, the admission of ihe State into the 
Union. First, such an amendment must have been sanc- 
tioned by a majority of the Senate ‘and. House of Repre- 
sentatives. “Then it must have been published fur three 
months. Afterwards it must have received the appro- 
bation of two thirds of both Houses of a Legislature sub- 
sequently elected. - And, after all these prerequisites, it 
must have been submited toa vote of the people; for 
their ratification. tt was to avoid these very difficulties 
that the Senate, at their last session, adopted, by a` 
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“unanimous vogte the measure which the Senator. now 
© galls revolutionary; referred the decision of the question 
“girdgtly.to fhe -sovereign people of Michigan in their 
pridlary. egpacity. Then was the appropriate. moment 
fot. the Senator to have objected to this course; that was 
ion-on which-to:convince us thatthis was an un- 
“constitational.and lawless proceeding. He suffered the 
“precious moment to escape, and it is now too late to tell 
“the people of Michigan that they shall be punished by an 
“exclusion from the Union, because they thought proper 
z ote take: us:at our worde That would have been the 
“timeto have inserted an amendment in the bill requiring 
a previous act of the Legislature, prescribing the mode 
of electing the delegates, But the Senator was then 
silent upon this subject. There had then been no pro- 
ceedings in Maryland, suchas he now calls revolutionary. 
A word upon that subject. We are told in that sacred 
and venerated: instrument. which first proclaimed the 
rights of man to'the world, that ‘all experience hath 
shown that mankind are more disposed to suffer while 
evils are sufferable, than to right themselves by abolishing 
the forms to which they are accustomed.” But suppose 
the case of a State whose constitution, originally good, 
bad, from the lapse of time, and from the changes in 
the population of different portions of its territory, be- 
come unequal and unjust. Suppose this inequality and 
injustice to have gone to such an extent that the vital 
principle of representative republics was destroyed, and 
“that the vote of a citizen in one county of the State was 
= equivalent to that of six citizens in another county. Sup- 
cy pose that an equal disproportion existed between tax- 
ation and representation, and that, under the organic 
forms of the constitution, a minority could forever control 
` the majority. Why, sir, even under such circumstances 
I should bear with patience whilst hope remained. I 
would solicit, I would urge the minority, 1 would appeal 
to their senge of justice, to call a convention, under the 
forms of the constitution, for the purpose of redressing 
> the grievances; but if, at last, I found they had deter- 
mined to turn a deaf ear to.all my entreaties, [should then 
invoke the peaceable aid of the people, in their sover- 
cign capacity, to remedy these evils. They are the 
“source of all power; they are the rightful authors of all 
constitutions. They are not forever to be shackled by 
their own servants, and compelled to submit to evils such 
as I have described, by the refusal of their own Legisla- 
ture to pass a law for holding a convention. Whoever 
denies this position, condemns the principles of the dec- 
laration of independence and of the American Revolu- 
tion.. There is not one of the old thirteen States whose 
Government was not called into existence upon these 
very principles. It is now too late in the day, in our 
favored land, to contend that the people cannot change 
“ their forms of government at pleasure. The glorious 
experiment which we are trying in this country would 
prove a total failure, if we should now decide that the 
people, in no situation, and tnder-no circumstances, can 
hold-a convention without the previous consent of their 
own Legislature. {tis not my province to say whether 
the proper time forthis peaceful action of the sovereign 
people, in their primary capacity, has yet arrived, or will 
ever arrive, in Maryland. ‘That question may safely be 
left to them; but Tfeel no terrors, my fancy conjures up 
- no spectres from such doctrines as I have advanced. 
-Lam exceedingly sorry that another topic has been in- 
troduced into this debate by the Senator from Ohio, [Mr. 
Monnis,] which, if possibie, bas still less connexion with 
the question before us than the recent conduct of the 
senatorial. electors of Maryland. The Senate will at 
`. Once perceive that Lefer to the letter of Mr. Dallas on 
the subject of the repeal of the bank charter. {regret 
thatthisletter has become the subject of debate here. 
-Weare abundantly able to settle all our local differences 
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in Pennsylvania, and we are justly jealous of foreign in 
terference. This is not the proper. forum: in which 
either to argue or decide the Pennsylvania. bank ques- 
tion; and I call upon the whole Senate to bear me wit+ 
ness, that nothing but. necessity compels’ me to speak 
here.of the subject. The letter of Mr. Dallas has been 
denounced by the Senator from Ohio as incendiary, 88 
revolutionary, and as calculated to excite the people to 
rise up in rebellion against the laws. Would I not then be 
recreant to my own character if [ should not raise my 
voice in defence of a distinguished citizen of my own 
State against such an unfounded assault? ` 

The letter of Mr. Dallas has been much and greatly 
misrepresented. Garbled extracts from it have been 
published throughout the whole country, without the 
context; and innumerable false commentaries have attrib- 
uted to him sentiments and opinions wholly at war with 
its general tenor.. In speaking upon this subject, I am 
fully sensible how liable 1am myself to misrepresentation; 
but I shall endeavor so plainly and clearly to present my 
views, that at least they cannot be misunderstood by any. 
person present. 

In the first place, then, Mr. Dallas never did assert 
that the convention about to be heldin Pennsylvania 
will possess any power to violate the constitution of the 
United States. He never did maintain the proposition 
that this convention would be the final judge, and could 
decide, in the last resort, that its own decrees were no 
violation of that sacred instrument. Why, sir, such prop- 
ositions would be rank nullification; and al:hough T 
have never had the pleasure of being on intimate terms 
with Mr. Dallas, I can venture to assert that he, in com- 
mon with the people of Pennsylvania, is opposed to this 
political heresy. For my own part, I can say, that 
however much I may admire the apostles of this new 
faith, their doctrines have never found favor in my eyes. 
No, sir; Mr. Dallas has expressly referred to the Su- 
preme Court of the United States as the tribunal which 
must finally decide whether the convention possesses the 
power to repeal the bank charter. ; 

From what we have heard on this floor, it is manifest 
that public opinion is greatly in error as to the princi- 
ples of the anti-bank party in Pennsylvania. I profess 
to be a member of that party; and I now propose briefly 
to state their principles. If {should err in presenting 
theirs, I shall at least place my own beyond contradiction, 

The constitution of the United States declares that 
t“ no State shall pass any law impairing the obligation of- 
contracts.” This is a most wise and salutary provision; 
may it be perpetual! It secures the private rights of” 
every citizen, and renders private contracts inviolable. 
It imparts a sacred character to our titles to real estate, 
and it places the seal of absolute security upon the rights 
of private property. 

Still the question remains, is a privilege granted by a 
State Legislature to a corporation, for banking purposes, 
a contract, within the spirit and intention of the consti- 
tution of the United States? In other words, is the au- 
thority which the Legislature of Pennsylvania bas given 
to the Bank of the United States to create and circulate 
a paper currency of thirty-five millions of dollars, irrev- 
ocable by any human power short of an amendment to 
the federal constitution? My own convictions are clear 
that such an act of legislation is not a contract, under the 
constitution. It is true that this instrument speaks of 
t contracts” in general terms; but there is no rule of 
construction better settled than that of restraining the 
universality of general’words, so as to confine their ap- 
plication to such cases as were exclusively within the in- 
tention of those by whom. they were nsed. It would. be 
useless to enumerate instances under this rule,- dis ex: 7 
istence will_not be denied by any. } 

Hf, then, it can be made manifest that the framers. of | 
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the constitution, by the ‘use of the word -£contracts,”? 
néver could ‘have intended to embrace the creation of 
_-such a bank. by a State Legislature, then. the question is 
-decided. It-would. be an easy task for me to prove, 
from. the history of this-provision, that its object was to 
ssecure rights arising from: private contracts; and that a 
»State:bank charter was not within. the contemplation of 
those:by whom it wasinserted. © But I forbear. My sole 
“purpose, at present, is to state general principles. 
ooit: never-ean be imagined.that. the sovereign States, 
who are the parties to the federal constitution, intended, 
‘by this.prohibition,-to restrain themselves from the ex- 
v ercise of those great and essential powers of government 
¿Which vitally affect the general interests of the people, 
vand the laws- regulating which must vary with the ever- 
varying changes in society. If they have been guilty of 
this absurdity, they have acted the part of suicides, and 
have voluntarily deprived themselves of the power of 
rendering the. people under their charge prosperous and 
happy. 

Pink, therefore, it. may be stated as a general prop- 

osition, that the constitution of the United States, in 
«prohibiting the Legislatures of the respective States 
from passing laws to impair the obligation of contracts, 
‘never intended to prevent the States from: regulating, 
according to their sovereign will and. pleasure, the ad- 
¿ministration ‘of justice, their.own internal commerce and 
itrade, the assessment and collection of taxes, the regula- 
Aion of the paper currency, and other general subjects 
of legislation. Tf. this be true, it follows, as a necessary 
‘consequence, that if:one Legislature should grant away 
-any of these general powers, either to corporations or to 
individuals, such a grant may be resumed by their suc- 
-cessors. Upon a contrary supposition, the legislative 
power might: destroy itself, and transfer its most impor- 
tant functions forever. to corporations. In these general 
principles I feel happy that fam sustained by the high 
authority of the late Chief Justice Marshall, in the cele- 
‘brated Dartmouth College case.—4 Wheaton, pages 627, 
628, 629, and 630. 

T shall not consume: the time of the Senate in reading 
the whole passage, but shall confine myself to the con- 
clusion at which he arrives. He says: “If the act of 
incorporation [of Dartmouth College] be a grant of pa- 
litical power; if it create a civil institution to be employ- 
ed in the administration of the Government; or if the 
funds of the college be public property; or if the State 

“of New Hampshire, as a Government, be alone interest- 
ed in its transactions, the subject is one in which the 

“Legislature of the State may act according to its own 
judgment, unrestrained by any limitation of its. power 
imposed by-the constitution of the United States.” He 
then proceeds to decide the case of Dartmouth College, 
‘onthe principle that it isnot a public, but a private 
weleemosynary corporatigay@eid, therefore, within the 
prohibition contained inth@gepstitution. 

Here, then, the principle Peay recognised, that 
if a corporation created by a State Legislature “be a 
grant of political power, if it create a civil institution to 
be employed in the administration of the Government,” 
then: the: charter, may be altered or repealed at pleas- 
ure by the State Legislature. The distinct principle 
clearly deducible from this opinion, as well as from the 
nature of our Government, is, that contracts made by a 
State Legislature, whether with corporations or individ- 
uals, which transfer political power, and directly affect 
the general administration of Government, are not such 
contracts as the constitution intended to render invi- 
olable. In other words, although these contracts may 
be within its general words, they are not within its 
intent and meaning. To declare that they were, would 
be to say that the people had surrendered . their dearest 
rights into the keeping of the Legislature, to be barter- 
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ed away forever. at the pleasure of their own servants: 
This would be a doctrine utterly subversive of State 
rights and State sovereignty. 
Let me now illustrate these principles by a few exam. 
les. ; ' 
P The judges of the supreme court of several of the 
States hold their offices under the State constitutions: 
They have abandoned the practice of a lucrative profes. 
sion, and the State has entered. into a solemn contract 
with them that they shall hold their offices during rood 
behaviour, and receive.a fixed annual. compensation, 
which shall not be diminished during their term of office, 


Here is a solemn contract, founded on a valuable consid» 


eration; and yet,.in all the changes which have been 
made in the constitutions of the different States, it has 
never, to my knowledge, been seriously contended that 
judges, under such circumstances, might not be remov- 
ed, or have the tenure or salary of their office entirely 
changed, This has been done in repeated instances, 
Aud why? Because, although this be a contract, it ig 
one not of a private, but of a public nature. It relates to 
the administration of justice, which is one of the most 


important concerns of Government; and theinterest of ` 


the individual judge must yield to that of the whole 
community. .It is, therefore, not a contract within the 
meaning of the constitution of the United States. 

Again: suppose the Legislature of a State should 
create a joint stock company, with a capital of thirty-five 
millions of dollars, and grant them the exclusive privi- 
lege of purchasing and vending all the cotton, the 
flour, the iron, the coal, or any of the other great staples 
of the State which might seek a market in their com- 
mercial metropolis, will any Senator contend that such à 
charter would be irrevocable? Must the great agricul- 
tural and’ manufacturing interests of the State, which 
may have been thus sacrificed by the Legislature, re- 
main palsied by such an odioug monopoly? Certainly 
not. . The next Legislature might repeal the obnoxious 
law; because it concerned not private interests and pri- 
vate property merely, but those great and leading inter- 
ests which vitally affect the whole people of the State. 
No one can suppose that the constitution of the United 
States ever intended to consecrate such a charter, 

Again: if the Legislature of a State should transfer to 
a corporation, or to an individual, for a period of years, 
the power of collecting State taxes, and. thus constitute 
farmers-general of the revenue, as has been done in otb- 
er countries, would not this be a contract, in the lane 
guage of Chief Justice Marshall, creating ‘2 civil insti- 
tution to be employed in the administration of the Gov- 
ernment,” and therefore a “ subject in which the Legis- 
Jature of the State may act according to its own judg- 
ment, unrestrained by any limitation of its power impo- 
sed by the constitution of the United States?” 

Let us proceed a step further. One of the most essen- 
tial powers and duties of any modern Government is that 
of regulating the paper currency within its jurisdiction. 
This is emphatically the exercise of sovereignty, and is in 
its nature a high political power. It is scarcely second 
in importance to the power of coining money; because 
the paper circulation represents the current coin. This 
power is now exclusively possessed by the State Legis- 
latures, whether rightfully, or not, it is too late to in- 
quire. By means of its exercise, they can raise or they 
can sink the value of every man’s property in. the com- 
munity. They can make the man.who was poor yester- 
day, rich to day... They can elevate. or depress the price 
of the necessaries of life and the wages of labor, accord- 
ing to their pleasure. By creating a redundant curren- 
cy, they may depreciate the value of money to. such ‘a 
degree as to ruin our manufactures, depress our agricul- 


ture, and involve our people in rash and demoralizing 
speculations, 
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- What use havé these Legislatures made of this sover- 
eign’ power? They have transferred it to a thousand 
State banks; they liave yielded up all control over it; and, 
othe doctrine now contended for be correct, thesé 
banks cannot be disturbed in the exercise of this attri- 
buteof sovereign power by any human authority. They 
Fold it under the'sacred shield of the constitution of the 
~Wnited States. : Itis now. deemed. a matter of immense im- 
portance to restrain the issue.of small notes, and substi- 
tute a specie circulation in their stead. But the banks can 
Jaugh you toscorn. © The whole power of Congress, and 
that of all'the Legislatures of all the twenty-six States of 
= thisvast Union, cannot prohibit the circulation of notes of 
@ less denomination than five dollars. If this be the case, | 
did ever so. preat'an absurdity exist upon the face of the 
éarth, under the Government of any people? Congress 
have, by some means or other, lost the control over the 
paper currency of the country. The States, to whom it 
belongs, have granted it to a thousand banking corpora- 
tions; and, although the people of the States may change 
and modify their fundamental institutions at pleasure, 
yet this banking power remains unhurt amidst the gene- 
ral wreck. If this be true, the people of the United 
States are completely at the mercy of these institutions. 
The creature will give laws to the creator. But here 
the great and wise judge, and expounder of the consti- 
tution, interposes for our relief, He declares that, ‘if 
the act of incorporation be a grant of political power, 
‘the subject is one in which the Legislature of the State 
may act according to its own judgment, unrestrained by 
any limitation of its power imposed by the constitution 
of the United States.” Who doubts but that the power 
to regulate the paper currency of acountry is, in its very 
nature, a political power? 
. From what I have said, the Senate will perccive that ; 
“there is no foundation whatever for the panic which has | 
been excited lest the State might resume its grants oi 
land, might violate the rights of private property, or take | 
what belongs to one man, and give it to another. The j 
prohibition contained in the constitution of the United : 
States clearly embraces these cases, | 
It is not my intention here to discuss either the merits 
or demerits of the Bank of the United States, as rechar- 
tered by Pennsylvania. In my opinion, a large majority 
“of the people of that State, and myself among the num- | 
‘ber, believe that the creation of this vast moneyed mo- ; 
“nopoly, with the privilege of issuing bank paper to the 
“S amount of thirty-five millions of dollars, is dangerous to | 
‘pur liberties and to our dearest interests. We desire to | 
nory the question before the supreme judicial tribunal of | 
“othe land, whether its charter is protected by the consti- | 


“€ution of the United. States. It will be admitted by all 
_ ‘that a more important question has never been present- 
-zed for adjudication before any court. By what means, 
‘then, can we raise this question for decision? We must 
‘submit in silence, or the charter must be repealed either 
“by the Legislature or the approaching convention. There 
ås no other alternative. And because we are anxious to 
‘have this question decided, by the only means in our 
ower, a deafening clamor has been raised against us, 
Ahat we are revolutionists, radicals, violators of vested 
tights, and every thing else which is calculated to alarm 
the people: We wish to ascertain the truth of that 
which is fiken for granted by our adversaries, whether 
the charter isa vested right, protected by the constitu- 
on-of the United States, or not. This is the whole front 
ot cur offending. Is this not just, is it not reasonable, 
“Sus it any thing but a fair appeal to the laws of the Jand? 
~ Different opinions exist in Pennsylvania as to whether 
Abis repeal should be effected by the Legislature or the 
‘onvention, For my own part, 1 decidedly prefer. the 
Jatter; if it can be accomplished. The convention will 
‘possess no power but merely that of proposing amend- 


ments to the people, for their adoption or rejection. 
They can place this question before the electors distinct- 
ly, and detached from all other amendments. Each cit- 
izen, at the polls, will thus be enabled to. vote upon the 
single question, bank or no bank. This is due to the 
bank; as wellas to the people. I need scarcely add that 
no citizen of Pennsylvania with whom Uhave ever con- 
versed upon the subject entertains a doubt of the propri- 
ety and justice of refunding the bonus which the bank 
may. have paid, with interest and damages sufficient to 
place it in the very same situation it was when it received 
its charter. This might properly be made a constituent 
part of the question to be submitted to the people. 
These desirable objects could not be secured by means 
of a repeal by the Legislature. So many questions, both 
of a political and local character, influence the election 


of its members, that the friends of the bank might come. 


plain that the people had not sanctioned the repeal. I 
would, therefore, be sorry if necessity should compel us 
to adopt this alternative as the only means left of trying 
the question. 

Again: should the bank appeal from the decision of 
the people of Pennsylvania in their. sovereign capacity, 
to the Supreme Court of the United States, the question 
will be presented before that tribunal in a more solemn 
and imposing form than if the repeal should be accom- 
plished by an ordinary act of legislation. ‘The people of 
the State of Pennsylvania, complaining that their legisla- 
tive servants had despoiled them of one of the highest 
attributes of an independent Commonwealth, and had 
bartered away, for a period of thirty years, the political 
power which they enjoyed of regulating the paper cur- 
rency within their own limits, would then be the party on 
the one side; and on the other, the Bank of the United 
States, contending that the transfer of this power has 
been irrevocably made to it, under the sanctionof the 
constitution of the United States. Of the result I enter- 
tain not the slightest apprehension, Should if, how- 
ever, be adverse, which Heaven forbid!, I can tell the 
Senator from South Carolina [Mr. Caruoun] that wa 
shall never resort to nullification as the rightful remedy. 

Thus, sir, I have been drawn inte a discussion utterly 
repugnant ta my own feelings. I bope I may never 
again have occasion to allude to the subject on:this floor, 
It is entirely foreign from the question in debate. Noth- 
ing could have urged me to make the remarks which I 
have done, but the unwarranted attack of the Senator 
from Ohio [Mr. Monnis] upon the party at-home with 
which I am proud to act. 

Mr. BENTON followed the Senator from Pennsylvania, 
(Mr. Bucuanay,] and said he had risen for what might 
seem to be a very unnecessary purpose, that of sustain- 

-ing the positions of that Senator. ‘This certainly looked 
like a work of supererogation, seeing the able, perspic- 
uous, and powerful manner in which that gentleman had 
sustained himself; and if he (Mr. B.) had nothing but ar- 
gument to offer, he should not tender his aid, for the ar- 
gument just delivered required no aid of tbat kind. 
But his aid. was of another kind, that of authority and 
precedent, drawn from the venerable authority of our 
early history, and from the writings and opinions of the 
fathers of the republic, and from the apptoved action of 
State Legislatures. In this former he held himself ex- 
cusable in tendering his aid, and should limit himself al- 
most entirely to the production of the authorities to 
which he had reference. But before he did this, he 
must take leave to express his deep regret at the course 
followed yesterday by the Senators from South Carolina 
and Ohio, [Mr. Caruoun and Mr. Monxis,] in bringing 
the names of Pennsylvania-and Maryland into this discus- 
sion, and in animadverting upon. the conduct of citizens 
or parties in those States. He joined the Senator from 
Pennsylvania (Mr, Bucuanay] in the expression of his 
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servations in favor of those who were assailed, without 
impugning the conduct or motives of their adversaries 
in their own States. 

Mr. B. did not consider the Senate of the United 
States as a suitable place for the denunciation of the cit- 
izens of the States, nor for the discussion of State meas- 
ures, State parties, or State politics. The high privi- 
leges of debate secured to us by the constitution, and 
the Jatitude of discussion allowed by our rules, were in- 


tended to protect usin the discussion of national meas- } 


ures, and in the investigation of those subjects and mat- 
ters which regularly came before us, and necessarily re- 
quired our action. Acting on this conception of his 
duty, he should follow the example of the Senator from 
Pennsylvania, [Mr. Boecuanan.] He should abstain 
from all animadversion, or even expression of adverse 
Opinion, upon the measures which agitate the States of 
Pennsylvania and Maryland. He should limit himself 
to some defence of those who were so unexpectedly 
‘dragged into this debate yesterday, and should endeavor 
to get rid of the whole subject as soon as possible. For 
one, he should endeavor to finish at this sitting, in order 
that it should not be known in Pennsylvania and Mary- 
land that the Senate of the United States was engaged 
in discussing their affairs, until it was also known that 
that discussion was terminated. . 
Nominally, and upon the record, said Mr. B., thisisa 
Michigan question—a question to admit the State of 
Michigan into the Union; in fact and in substance, it is 
now converted into a Pennsylvania and a Maryland 
question, to arrest or paralyze the proceedings against 
the United States Bank charter in the former, and to 
arrest or paralyze the proceedings in favor of a con- 
vention in the latter. ‘This is the form given to it yes- 
terday by the movement of the Senators from South 
Carolina and Ohio, [Mr. Carnoux and Mr. Monrnis;] so 
that litle Michigan, which had seemed to be the sub- 
ject of discussion before the Senate, was suddenly found 
to be nothing but the tail to the kite, dangling in the 
air below, while all eyes were fixed upon the imposing 
apparition of thetwo Atlantic States, rising and hover- 
ing above. In this way, the young Michigan was sud- 
denly eclipsed and lost sight of; and the lawless and rev- 
olationsry movement, as it was styled, in Pennsylvania, 
against the sanctity of a certain charter, and the lawless 
and revolutionary movement, as it was stigmatized, in 
Maryland, in favor of a convention of the people, be- 
came the engrossing theme of denunciation and vituper- 
ation. Greatly did Mr. B. rejoice that the Senator from 
Pennsylvania [Mr. Bucitanas] bad followed no part of 
this unhappy example; that he had carefully eschewed 
all animadversion; that he bad positively refused to take 
any part, or to have any share, in discussing State meas- 
ures here; and had confined himself to the duties of de- 
fence imposed upon him by the novel and aggressive 
course pursucd by others. That Senators frst care 
was to defend a gentleman of his own State, Mr. Dallas, 
who had been assailed here by name; and in that he had 
so acted as to effect what he (Mr. B.) had thought 
to be impossible: he had inereased his high character 
for private worth, and had added to the exalted opinion 
entertained of the goodness of his heart; for this gen- 
erous defence was volunteered in favor of one with 
whom it was not his fortune to be on terms of intimacy. 
He showed the injustice: done to that gentleman by at- 
tributing to his letter meanings which did not belong to 
it, and drawing inferences as foreign to his character as 
they were to his writing, He (Mr. B.jhad read that 
letter, but not since it had been the subject of animad- 
version; and it might be that his knowledge of the amia- 
ble character, purity of heart and purpose, and modesty 


prevented him from so 
scanning his words as to be able to find the deep mis- 
chief which they concealed; for certainly he had not 
seen the anarchical spirit attributed to it. In many 
things he agreed with him, especially in that which rela- 
ted to vested rights; in some things he did not;-but 
where he did not agree, it was still the disagreement 
which left unimpeached the high character for public 
and private worth which Mr. Dallas brought with him, 
asa Senator from Pennsylvania, to this chamber, and 
carried back with him from this chamber to Pennsylvania, 

Mr. B. then referred to Mr. Madison’s writings, No. 
44 of the Federalist, to sustain the opinion of the Sena- 
tor from Pennsylvania, [Mr. Bucuanan,] on the nature 
of the contracts which the clause in the constitution of 
the United States was intended to guard. He said it 
would be seen that Mr. Madison confined this clause en. 
tirely to private rights and personal security; and that not 
a word of what he said could be extended to chartered 
privileges, the granting of which had been twice refused 
ia the convention which framed the constitution, and the 
preservation of which, therefore, could not come within 
the meaning of that instrument. Remarking upon the 
clause in the constitution which prohibits the States, 
among other things, from passing any law impairing the 
obligations of contracts, Mr. M. says: 

** Very properly, therefore, have the convention add. 
ed this constitutional bulwark in favor of personal securi- 
ty and private rights; and I am much deceived if they 
have not, in so doing, as faithfully consulted the genuine 
sentiments as the undoubted interests of their constitu. 
ents. The sober people of America are weary of the 
fluctuating policy which has directed the publie coun- 
cils They have seen, with regret and indignation, that 
sudden changes and legislative interferences, in cases af 
fecting personal rights, become jobs in the hands of en- 
terprising and influential speculators, and snares to the 
more industrious and less informed part of the commus 
nity.” 

With this exposition from Mr. Medison, Mr. B. would 
submit that chartered privileges, although they might be 
sold for money, constitute no part of the contracts the 
inviolability of which are guarantied by the constitution 
of the United States; and while this is plain: upon the 
face of the words used in the Federalist, namely, ‘€ pri- 
vate rights,” « personal rights,” ** personal security,” it 
is still further confirmed by the words which fullow, and 
which show that the clause, so far from being intended 
to secure enterprising jobbers and influential speculators 
in their ill-gotten advantages, was really intended to pro- 
tect the industrious and less informed part of the com- 
munity against their legislative machinations, Finally, 
and in fall proof, that the clause could have no relation 
to incorporations and bank charters is proved by the 
fact that the federal convention which framed the con- 
stitution twice refused to grant the incorporating power 
to Congress, and consequently cannot be construed to 
protect the existence of a thing which it twice refuscd 
to create. 

Mr. B. said this was the exposition of one of the fathers 
of the constitution, made before that instrument was 
adopted by the States. There had been many exposi- 
tions of it since, both legislative and Judicial, and out of 
the multitude Mr. B. would select one which, in all the 
essentials of time, place, subject, actors, and action, 
would claim a pre-eminent and omnipotent voice in this 
Pennsylvania question, so unexpectedly thrust in upon 
us here, and so vehemently plead. on this focr in behalf 
of a certain bank, against the legislative and conventional 
power of (he State. Mr. B. then sent to the Secretary’s 
table a volume of the statutes of Kentucky for the year 
| 1820, and requested that the Secretary should read an 

act which he pointed out to him, The Secretary read: 
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_ 4 An act to repeal the act entitled «An act establish- 
ing independent banks in. this. Commonwealth,’ and an 
act supplemental thereto.” Approved, February 10, 


4 PReameie.— Whereas, in the tenth article. of the 


“constitution of. Kentucky, it is declared: First, that all 


freemen, when they form. a social compact, are equal; 


and that no man or set.of men are entitled to exclusive, 


““<geparate, public emoluments or privileges from the com- 


munity, but in consideration of publicservices: And, sec- 
oudly, that all power is inherent in the people, and all 
free Governments are founded on their authority, and 
instituted for their peace, safety, and happiness. And 
whereas it is self-evident, according to those fundamental 
principles of government, that all laws which grant to a 
few the power to oppress the many are tyrannical in their 
nature, and adverse to the primitive rights of the peo- 
ple; and, therefore, repealable by the supreme authori- 
ty. To say that a sale of the primitive rights of the 
people, by the Legislature, is to be perpetual, and unal- 
terable, because there is a contract in the case, is to de- 


¿elare that error, and abuse of power, may. consecrate 


themselves. Fraud vitiates all contracts. To effect 
the intention of the parties is the object of all laws reg- 
ulating contracts. ‘That a privilege granted shall be 
used for the destruction, or even to the disadvantage, of 
those who granted, never could be the intention of the 
parties. All legislative power is derivative—proceeds 
from the people, and is to be used for their prosperity 


-and happiness only; consequently, all laws of a contrary 


tendency violate the intention of the social compact, and 
are subject, upon first principles, to the condition of be- 
ing repealed, whether the evil springs from the nature 
of the privilege granted, or contract entered into, or 
from the abuse of either. A bank charter, from its na- 


‘tare, extends and necessarily confines the powers and 


privileges granted to a few, to the exclusion of the many. 


-It therefore follows, as an unavoidable conclusion, that 


if the power and privileges granted in a bank charter op- 


„erate against the public good, the people, by their Le- 
` gislature, have the primitive right to revoke such a char- 


ter. To the end, therefore, that the good people of 
this State be delivered in future from the baneful effects 


< of the power and privileges granted by the law establish- 


ing independent banks, which have been exercised in 
many instances, in the plenitude of tyranny, oppression, 


“sand abuse, to the great injury of the good people of this 
» State.” 


«the act itself was desired. 


When the Secretary had read to the end of the pre- 
amble, he paused and inquired whether the reading of 
Mr. B. answered, by all 
means. The preamble is good, and the act is better. 
It shows how the republicans of Kentucky dispose of 
vested rights in chartered privileges, and bonus con- 


=> tracts for oppressing a State with banks, and how com- 


pendiously they teach presidents and directors of banks 
to submit to the laws of the land, or to take the fines 


- and forfeitures which resistance to the laws imposes upon 


insurgent and refractory spirits. It presents an author- 


<> ity and example which the friends of the Bank of the 


United Stetes are bound to respect, and which may re- 
quire all their ingenuity to answer, on this floor or else- 


¿ where. 


The Secretary then read the act: 
“ Suc. Ista—Be it enacted by the General Assembly of 


=the Commonwealth of Kentucky, That all power, right, 


or privilege, granted to the corporations established by 
an act entitled € An act establishing independent banks 
in this Commonwealth,’ approved January 26th, 1818, 


>and an act entitled “An act supplemental to the act es- 


tablishing independent banks in this Commonwealth,’ 
approved February 3d,..1818,. to. deal and trade in dis- 


+ counts, bills of exchange; or current money, or to issue 


notes or bills of credit, payable to bearer or otherwise, 
shall. be, and the same are hereby, repealed and re- 
voked, from and after the first day.of May next; and all 
other powers, rights, and privileges, granted: to said cor- 
porations in said recited acts, are hereby repealed and 
revoked from and after the first day of January, 1823. 

‘Suc. 2d.—Be it further enacted, That any person.or 
persons who may act as a president, director, or any 
other officer of any independent bank in this State, con- 
trary to the provisions of this act, shall be subject to all 
the penalties, fines, and forfeitures, imposed by an act 
entitled * An act to suppress private associations for the 
purpose of banking,’ approved February 8th, 1812; 
which penalties, fines, and forfcitures, may and sball be 
imposed, recovered, collected, and distributed, according 
to the provisions of the said last-recited act. 

e Suc. 3d.—Be it further enacted, That the bonus re- 
quired from the independent banks, for the privilege of 
banking for the year 1820, shall be, and the same is here- 
by, remitted. s 

“Suc. 4th.__Be it further enacted, That so much of 
the act to incorporate Saunders’sManufacturingCompany, 
which passed the 31st of January, 1818, and the supple- 
mental act thereto, approved February 3d, 1818, which 
gives the said company banking privileges, shall be, and 
the same is hereby, repealed; and the second section of 
this act is hereby made applicable to the persons who 
may have the management of the said manufacturing in- 
stitution.” = 

Mr. B. said that this preamble and act, taken together, 
were both the declaration and the action of the Legislature 
of one of the principal States in the Union—a State fer- 
tile in many ways, and in none more so than in the. pro- 
duction of able and patriotic men. A Legislature of that 
State, in our own day, and in our own time, and com- 
posed of many persons now living and acting, swept off 
a litter of banks at one blow, with the banking privileges 
of Lewis Saunders’s cotton bagging factory to boot, even 
after they had been two years in operation, maugre all 
their cries about the bonusand the contract, and did so, not 
by virtue of reserved powers in charters, but by virtue of 
inherent and unalienable rights in the body politic. Mr. B. 
said he was cotemporary with this great act—this magna 
charta of the Kentucky Legislature. He remembered 
its passage, and the satisfaction which it gave to the 
State, and to the surrounding Statgs, and to the whole 
Union. He remembered more: and that was the applause 
then bestowed upon this act of the Kentucky Legislature 
by presses, periodicals, newspapers, and registers, which 
are now foremost in denouncing citizens of Pennsylvania 
for proposing to imitate it in a case where alien, foreign. 
ers, more than native citizens, are concerned, and where 
the reasons for acting are many ten thousand times greater 
than in the case of the independent banks, and Lewis 
Saunders’s banking cotton-bagging factory. He recollect- 
ed also that the doctrine of vested rights was then invo- 
ked by the stockholders in the hecatomb of banks which 
were subjected to the edge of the sacrificial knife; and 
that their invocation shared the same fate which the 
claim of the midnight judges. of 1800 suffered when they 
claimed their seats and salaries as vested rights; the same 
fate which the tenants in tail and some of the eldest sons 
suffered, about the time of our Revolution, when entails 
were abolished, and the insolent prerogative of primo- 
geniture, as Mr. Gibbon called it, was suppressed by 
law; the same fate which the friends of feudal rights suf- 
fered in France in 1789, when Lafayette moved, in the 
Assembly of Notables, the entire suppression of all those 
rights; the same fate which.a clergy, loaded with prop- 
erty of this world, suffered in England, when all the 
statutes called mortmain were passed. In all these cases, 
as well as in the case of the independent banks, and Mr. 
Saunders’s bag-factory bank, and the present United 
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States Bank of Pennsylvania, the plea of vested rights 
was pressed into the service; but it happened to be ad- 
dressed to those who could discriminate between the 
rights of property, which the public good requires 
to: be held sacred and inviolate, and the pretensions 
of privilege which the same public good requires to be 
examined and controlled. ‘The arguments now set up 
against the repealability of chartered privileges is nothing 
but the same plea set-up in all ages, and in all countries, 
in favor of similar privileges; and Mr. B. must be allow- 
ed to say that there is no comparison between the style 
and composition of those arguments, as used in England 
and France, and also in the United States, on former 
occasions, and as used here now. The advocates for vested 
rights, that is, chartered privileges, in these days, do 
little more than shout; or, at best, indite a paragraph, 
pert and flippant, coarse and trite, or heavy and dull; 
whereas the old advocates composed elegant and scholar- 
like dissertations; and he would advise their followers, in 
these days, to hunt up their speeches and essays, and 
copy their style, and at least give us bad doctrines in 
good language. 

Mr. B., with as much reluctance as he had felt in ad- 
verting to Pennsylvania affairs, must now advert to 
the Maryland branch of this question. It seems that 
there isa movement in Maryland to organize a conven- 
tion, by the inherent and unalienable rights of the peo- 
ple, and, without a legislative act, to alter and change 
the constitution of the State. The convention held in 
Michigan ia one of this kind, and, therefore, the recog- 
nition of an act done by that convention is resisted on 
this floor, by the friends of the anti-convention party in 
Maryland, for fear it may operate in favor of the conven- 
tion party in that State. This is the way that Maryland 
politics are lugged into this debate, and made part of 
this discussion. Mr. B. said he had often seen gentle- 
men argue one question with an eye to another, but, 
usually, with the delicacy of not lugging in, by name, 
this other question, which had no place upon the record. 
But this delicacy has not been observed upon this occa- 
sion. Michigan alone isin the record before us; yet 
Pennsylvania has been dragged in by name; Maryland 
has been dragged in by name; and not only dragged in, 
but made the principal subject of debate, and the most 
furious denunciations levelled at a portion of their citie 
zens, The advocates for the Maryland convention are, 
not incidentally and by way of inuendo, lashed and 
scourged here while lashing and scourging the Michigan 
convention, but they are singled out, seized upon, and 
dragged forcibly and violently into this chamber; and 
then denounced in such style that, no doubt, the ques- 
tion of the Maryland convention is considered as com- 
pletely crushed by the force which’assails it here. Be it 
so, said Mr. B., if the people of sovereign States are wil- 
ling to have their affairs governed by denunciation here. 
It will certainly be a one-sided game on this floor; for it 
was manifest that there was one party at least here who 
would not attack the impending measures of any State, 
nor attack the conduct or motives of the citizens of any 
State, in acting as they pleased on what concerned them- 
selves; there was one party, at least, here, who would 
limit themselves to the just defence of the absent and 
the assailed. The Maryland convention party, then, is 
arraigned and condemned bere for proposing to do what 
Michigan has done, and the act of Michigan must be 
stamped with reprobation by Congress, lest it become a 
precedent, sanctioned by the approbation of Congress, 
for the justification of the convention party in Maryland. 
This is the state of the question before us; and Mr, B. 
would immediately proceed to vindicate, not by an ar- 
gument of his own, but by example, authority, and prece» 
dent, drawn from our early history, and from the wri- 
tings of the fourders of the republic, and others which 
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claimed respect, the act which Michigan has done, and 
which a party in Maryland proposes to do. Mr. B. then 
read and commented briefly upon several passages from 
the writings of Mr. Madison, Judge Wilson, of Pennsylva. 
nia, General Hamilton, and Judge Story, in his Commenta. 
ries on the Constitution. Mr. Madison, speaking of the 
alleged defect of powers in the convention of 1787, 
which formed the federal constitution, says: 

«© They (the members of the convention) must have 
reflected that, in all great changes of established Gov. 
ernments, forms ought to give way to substance; that a 
rigid adherence, in such cases, to the former, would rep- 
der nominal and nugatory the transcendent and precious 
right of the people to ‘abolish or aller this Government, 
as to them shall seem most likely to effect their safety 
and happiness,’ since it is impossible fur the people spon- 
taneously and universally to move in concert towards 
their object, and it is therefore essential that such 
changes be instituted by some informal and unauthorized 
propositions, made by some patriotic and respectable cit. 
izen, or number of citizens. They must have recollect. 
ed that it was by this irregular and assumed privilege of 
proposing to the people plans for their safety and happi- 
ness, that the States were first united against the danger 
with which they were threatened by their ancient Gov. 
ernment; that committees and Congresses were formed 
for concentrating their efforts, and defending their rights, 
and that conventions were elected in the several States 
for establishing the constitutions under which they are 
now governed. Nor could it have been forgotten that ne 
little ill-timed scruples, no zeal for adhering to ordinary 
forms, were any where seen, except in those who wished 
to indulge, under these masks, their seeret enmity to the 
substance contended for.” — Federalist, No. 40. 

Here (said Mr. R.) the authority of the people, in 
their original sovereign capacity, to abolish, alter, and 
change, their form of government, is fully and expressly 
set forth. The want of legislative authority to guide or 
direct them is directly waived; and some patriotic and 
respectable citizen or citizens are looked to, to com- 
mence the informal and unauthorized propositions which 
are to lead to a convention, and to end in the adoption 
of fundamental changes. 

Such citizens are not considered by Mr. Madison ag 
anarchists, disorganizers, disturbers of the peace, de- 
spoilers of property, &c., but as public benefactors, 
prompted by patriotism to take the lead in a work of 
public good and necessity. Mr. B. particularly noted, 
and read twice over, the concluding sentence of this ex- 
tract from Mr. Madison. He said that Mr. M. was one 
of the most careful men in abstaining from personalities 
and the imputation of motives; but here was a keen cut, 
and a home thrust, at the old tories of the Revolution 
King George the Third’s men, the conservatives of fifty 
years ago, who were indulging their secret enmity to 
the real rights of the people, under the mask of zeal for 
adhering to forms, and conscientious scruples against 
acting without authority. Mr. B. continued his read- 
ings: 


Extracts from the works of James Wilson, of Pennsyl- 
vania, formerly Associate Justice of the Supreme Court 
of the United States. 


t Permit me to mention one great principle, the vital 
principle Į may well call it, which diffuses animation and 
vigor through all the others. ‘The principle I mean is 
this: that the supreme or sovereign power of the so- 
ciety resides in the citizens at large; and that, therefore, 
they always retain the right of abolishing, altering, oF 
amending, this constitution, at whatever time and in 
whatever manner they shall deem it expedient.” — Vol. 
1, page 17. 

‘© Why should we not teach our children those princi 
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ples.upon which we ourselves have. thought and acted? 
Ought we to. instil into. their tender minds a theory, es- 
pecially if unfounded, which is contradictory to our own 
: practice, built. on the. -most solid foundation? Why 
> ghould..we reduce them to the cruel dilemma. of con- 
demning either those principles. they have been taught 
“to believe, or-those. persons whom they have been taught 
to revere?” — Vol 1, page 20. 
“oy As to the people, however, in whom the sovereign 
¿power resides: from-their authority the- constitution 
originates; for their safety and felicity it is established: 
jn their hands it is as clay in the hands of the potter; 
they have the right to mould, to preserve, to improve, 
_to-refine, and to finish it as they please. If so, can it 
“be doubted that they have the right likewise to change 
oit- Pol, 1, page 418. 

General. Hamilton, vindicating the convention of 
1787, which omitted to prefix to the federal constitu- 
tion a bill of rights, says:. 

“It is evident, therefore, according to this (bill of 
rights) primitive signification, they have no-application 
to constitutions professedly founded upon the power of 
the people, and executed by their immediate represent- 
atives and servants. Here, in strictness, the pcople 
surrender nothing; and, as they retain every thing, they 
have no need of particular reservations.” ”— Federalist, 
No. 84. 

i» Judge Story, speaking of the declaration of independ- 
ence, says: 
>, ft was not an act done by the State Governments 
then organized, nor by persons chosen by them. It 
“was emphatically the act of the whole people of the 
united colonies, by the instrumentality of their repre- 
sentatives, chosen for that, among other purposes. It 
was an act not competent to the State Governments, or 
“any of them, as organized under their charters, to adopt. 
Those charters neither contemplated the case, nor pro- 
vided for it. It was an act of original, inherent sover- 
eignty by the people themselves, resulting from their 
right to change the form of Government, and to insti- 
tute a new Government, whenever. necessary for their 
safety and happiness.”’—Slory’s Commentaries on the 
Constitution, vol. 1, page 198. 
“a Judge Story, commenting on the origin and proceed- 
“ings of the convention which formed the first General 
Government for the. colonies, says: 
`. In some of the Legislatures of the colonies, which 
«Avere then in session, delegates were appointed by the 
popular or representative branch; and in other cases 
they were appointed by conventions of the people in 
isthe colonies. The convention of delegates assembled 
an ton the 4th of September, 1774; and, having chosen offi- 
peers, they adopted certain fundamental rules for their 
“proceedings. ` 
o =) © Thus was organized, under the auspices and with the 
consent of the people, acting directly in their primary, 
Sovereign capacity, and without the intervention of the 
functionaries to whom the ordinary powers of Govern- 
“ment were delegated in the colonies, the first General 
or National Government. 
>LT e The Congress thus assembled exercised, de facto, and 
-de jure, a sovereign authority, not as the delegated 
agents of the Government de facto of the colonies, but in 
“oNirtue of original powers derived from the people.?— 
i Slory's Commentaries on the. Constitution, vol. 1, pp. 185, 
os faving read these extracts, Mr. B. forbore to make 
sany comments upon them, barely remarking that they 
were purposely taken from different political schools, to 
show that. those who differed fundamentally on so many 
‘points, yet agreed perfectly-on this most fundamental of 
szall points, namely, the inherent and unalienable right of 
“4he people- to meet in convention of their own mere will 
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and motion, and change their form.of government at 
their pleasure. He would next show that this great right 
was acted upon in the formation of the present constitu- 
tion of the United States, and that this constitation owes 
all its force to the voluntary action of conventions spring- 
ing from the people, not under the authority, but merely 
under the recommendation of the State Legislatures. 
Premising, what every person knew, that the deputies 
to the federal convention of 1787 were appointed to re- 
vise the articles of confederation, and not to frame a new 
Government, Mr. B. proceeded to read the first resolu- 
tion of the convention, in communicating their work to the 
Congress of the confederation, and requesting the Con- 
gress to lay it before the State Legislatures, with a re- 
quest that they would recommend it to the adoption of 
the people of the States in their conventions. He read: 

s Resolved, That the preceding constitution be laid bes 
fore the United States in Congress assembled, and that itis 
the opinion of this convention that it should afterwards be 
submitted to the convention of delegates chosen in each 
State by the people thereof, under the recommendation 
of its Legislature, for their assent and ratification,” &c. 

Here, said Mr. B., this great convention of 1787, know- 
ing that they had no power to give or grant a constitu- 
tion to the people of the States, merely express their 
opinion that it ought to be submitied to them; and, know- 
ing that the State Legislatures had no authority to order 
conventions, they merely requested that they would rec- 
ommend them; and knoWing, further, that the sovereign 
power was in the people, they used the word people in 
preference to that of citizens, qualified voters, freehold- 
ers, tax-payers, or any thing else which might imply a 
convention not springing from the sovereign power of 
the people, but governed by existing laws and constitu- 
tions. 

Mr. B. then traced the mode of acting under this rec- 
ommendation by the States, and took the convention of 
Virginia as the une which would perhaps be admitted to 
be of the highest authority in this case. He showed 
that the General Assembly of Virginia first passed a 
s resolution,” by which they ‘ recommended” the peo- 
ple to hold a convention, and next passed an act “ con- 
cerning” the convention, and providing for its accommo- 
dation, but assuming no authority over it. He'then re- 
ferred to the proceedings of the convention, to show 
that they had met according to the recommendation of 
the General Assembly, and thatthey decided the impor- 
tant questions connected with the qualifications and elec- 
tions of the delegates according to what was satisfactory to 
themselves, as acting in their sovereign representative ca- 
pacity, and not as according to the laws and constitution 
of the State, as if created by their authority. The history 
of their proceedings opens thus: i 

« In convention, Monday, the 2d of June, 1788. This 
being-the day recommended by the Legislature for the 
meeting of the convention, to take into consideration the 
proposed plan of the Federal Government, a majority of 
the gentlemen delegated thereto assembled at the public 
buildings in Richmond,” &c. 

The first act of the convention, after organizing itself, 
was to appoint a committee of privileges and elections; 
anda most numerous, talented, and important committee it 
was. It consisted of twenty-eight members, among whom 
were the first names of Virginia and of America: Benja- 
min Harrison, Patrick Henry, George Mason, Governor 
Randolph, John Marshall, James Monroe, James Madi- 
son, George Nicholas, Paul Carrington, and others 
scarcely less distinguished. The business of this com- 
mittee was to pass upon the validity of the electious, and 
to decide between contending parties for the same seat; 
and the words in which they make their reports, the 
evidence which they received in contestedcases, and the 
disregard with which they passed over legal and constitu- 
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tional qualifications, ali proved that the convention judged 
for themselves, in their bigh capacity of representatives of 
tbe sovereign people, andindependently of the laws and 
constitution of Virginia. The words used with respect 
to the returns of delegates are, not that they are found 
duly elected, or legally elected, but that they are “‘satis- 
factory; the evidence received where certificates of 
election were not produced, were statements of citizens 
who said they were at the election, and heard the sheriff 
proclaim such and such candidates elected; and, in the 
case of qualification, where a petition was presented to 
vacate the seat of a delegate because he was not a free- 
holder within the Commonwealth of Virginia, the report 
was that the petition be rejected. All these reports of 
the committee on privileges and elections, Mr. B. said, 
were confirmed by the convention, and the tenor of 
their whole proceedings shows that they were acting in 
the high capacity of representing the sovercignty of the 
people, and did what was satisfactory to themselves, and 
not what might be conformable to the laws and constitu- 
` tion of Virginia, In fact, said Mr. B., the mere compo- 
sition of every convention proves that they are independ- 
ent of the laws and constitution of the State, for judges, 
Governors, and all officers of the State or Federal Gov- 
ernment, may be members. : 

Mr. B. having shown, from the opinions of the most 
eminent men, and from examples of the highest character, 
that conventions were independent of State legislation, 
demanded how it was that State Legislatures assumed to 
have power to grant or withhold them? He wished to 
see their grant for the exercise of this authority? He 
wished to see how it was that they who were servants, 
and dressed up in a little brief authority, undertook to 
govern and direct the people in the exercise of an in- 
herent and unalienable right? They could not get this 
authority from the people, for it assumed a supremacy 
over the people. There was bat one way to deduce 
their title, and that was through divine right! and by the 
grace of God! Any thing short of this acknowledges 
the sovereignty of the people, and pats an end to the 
pretension; so that a Legislature which sbould now as- 
sume to authorize the people to hold a convention, if put 
to a derivation of their own authority, would have to 
adopt the style of those Kings of Europe who bold that 
God has put the people into their care, and endowed 
them with all authority for their protection and preser- 
vation. A legislative advice, counsel, or recommend- 
ation to the people to hold a convention, and an appro- 
priation of money to defray its expenses, is certainly a 
convenience, but it is not a prerequisite; and conven- 
tions to change the form of government may be held by 
the people when they please; taking care to submit their 
work to a direct vote of the people themselves, or to a 
new convention elected for the express purpose of ap- 
proval or rejection, as was done in the case of the con- 
stitution of the United States; and thus making sure of 
the approbation of a majority of the people before the 
new constitution is put in force. 

Mr. B. had now finished his view of this question, and 
would make a brief application of the whole to the 
ease of Michigan. The pcople there had beld a con- 
vention, by their own power, to accept a fundamental 
condition of their admission into the Union. They have 
accepted the conditions and the objection is, that the 
convention was a lawless and revolutionary mob, and 
that law ought to be made to suppress and punish such 
assemblages in future. Mr. B. would hold a proposi- 
tion for such a law to be the quintessence not of Euro- 
pean, but of Asiatic despotism; and sure he wag, it would 
receive no countenance by the vote of this chamber. In 
saying this, he spoke upon a recollection of the past, as 
well as upon a view of the present. At the last session 
of Cougress all this denunciation of lawless and reyolu- 
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tionary mobs had been Javished upon the convention 
both of Arkansas and Michigan, because, being Terri- 
tories, they had held conventions, and framed constitu. 
tions, without the authority of Congress. Our answerg 
to these denunciations were the same that we give now, 
namely: 1. That they hada right to do so without our 
authority, and all that we could require was, that they 
should send us their constitutions, that we might see 
they were republican; and, 2. That these Territories had 
several times applied to Congress for an act to regulate 
the holding of their conventions, which were always re. 
fused by the political party which then held the suprem- 
acy in this chamber; and that to refuse them an act to 
regulate the holding of a convention, when they asked 
for it, and then to denounce them for holding a conven- 
tion without law, was unreasonable and contradictory, 
and subjected ourselves to the reproach both of injus- 
tice and inconsistency. ‘These were our answers then; 
and we added, that these who denounced the Arkansas 
and Michigan conventions for lawless and revolutionary 
mobs, would find themselves unsupported by the vote 
ef the Senate; which turned out to be the fact, for the 
negative vote was exceedingly small; and Mr. B. would 
add, that the result would be the same now; and that, af 
ter all this denunciation of the convention in Michigan, 
the convention party in Maryland, and the disorganizing 
party in Pennsylvania, the vote would be about as it was 
at the last session, exceedingly small, and entirely too 
inconsiderable to give any countenance to their denun- 
ciations. 

Mr. B. concluded by expressing the hope that the 
Senate would not adjourn until it finished this question. 
it was due to Pennsylvania and Maryland that we should 
stop a debate in which their concerns were improperly 
introduced; and it was due to Michigan herself that she 
should be relieved from this attendance at our doors. 
She has been debarred of her rights for years; she is a 
State, if not a State of the confederacy; she has a right 
to be admitted; and the admission of a State isa question 
of that diguity to be entitled, not only to a speedy deci- 
sion, but toa preference over all other questions until 
it was decided. He repeated, whut he had said some 
days before, that be had come with his cloak to camp 
on this floor until the vote was taken; and, that being 
his idea of what all ought to do, he would not consume 
time by speaking. 

When Mr. Bexrox had taken his seat, 

Mr. PRESTON, of South Carolina, addressed the 
Senale, and observed that he was as anxious as any other 
Senator could be that Michigan should be admitted, 
without delay, into’the Union. She is a sovereign 
State, recognised as such by Congress, (said Mr. P.,) 
and her present position is extremely awkward; and as 
it seems, by the declaration of her Senators, that Ohio 
has no longer any interest in the enforcing of the con- 
dition required in the bill passed at the last session, I 
am disposed to waive that condition altogether. It was 
merely with a view to prevent difficulties between con- 
terminous States that ] voted for its insertion; but as 
the Senators from Obio no longer consider it necessary 
as a security to that State on the question of boundary, 
I am ready to admit Michigan at once. Yet, while 
these are my feelings, I cannot bring my mind to vote 
for the whole bill, because I consider it as containing 
matter which is wrong both in fact and in principle. 
As the bill stands, it states a fact which the Senate does 
not know, and proceeds on principles which the Senate 
ought to repudiate. 

[Mr. P. here gave way for a motion to adjourn; but 
the yeas and nays were demanded, and the motion was 
negatived: Yeas 16, nays 22.] 

Mr. Presrox resumed. t have said that the bill 
tates a fact which the Senate dees not know. And, 
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ray, what knowledge has this body that the solemn con- 
‘dition imposed by thetlaw of Congress has been assented 


the State of Michigan? We have no authentication of 
the fact; none—noné whatever. Yet the bill states it.as 
athing certain, and rests entirely on that assumption. 
When you turn ygur eyes towards our Northwestern 
territory, what is the Spectacle which meets your view? 
What is it you seg amidst the great lakes north of the 
State of Ohio? What do you see there? The State of 
ichigan, Can we look behind, or below, or above, 
~ that State sovereignty? Is there any thing which we 
“Mare. to recognise except that State? No, sir, The 
State alone can be recognised, or hold relations with us; 
and if. we break though its organized forms, to bold in- 
tercourse and make contracts with the people directly, 
yo it is a revoludonary proceeding. The State stands be- 
tween us and the people of that peninsula. How can 
the citizens of that State make themselves known to us? 
How can you know them, but through their State organi- 
‘zation? What do you know of this Mr. Williams, whose 
“mame is appended to a paper which. has heen submitted 
to us by the Executive of the United States? What as- 
surance have you that he is not a mere man of straw? 
What testimony do you possess to prove his cxistence 
and authenticate his signature? None whatever. All 
that is presented is loose parol testimony, conjecture, 
hearsay, and scraps of a mewspaper. And are you to 
io bind a sovereign and independent State, and that in the 
-highest exercise of sovereignty, viz: tbe cession of terri- 
tery, on such testimony as this-—testimony that would 
vinot be received in any court on the globe? Is sucha 
deed as this to'be put on record, and remain on your 
archives? How do you know that Michigan has assent- 
“ed to the condition of her admission? Does the State 
appear before you? Have you her great seal? Have 
you the authenticated signatures of her functionaries? 
‘Without ‘these, I cannot take my seat in this chamber. 
Without these, the Senators from Michigan themselves 
cannot be admitted here. I therefore set out by afirm- 
“ing that the fact recited in the preamble of this bill is 
not within the knowledge of the Senate. How dare 
you look into the interior operations of the State of 
Michigan? What authority have you to gothere? Who 
ntitled you to pass by, to pass over, to supersede, the 
entire legislative authority of that State, to create an 
mperiun in imperio, to the utter subversion of the Gov- 
ernment of that State, and the overthrow of its consti- 
tition? Sir, itis perfectly monstrous. 
But the honorable Senator from Pennsylvania asks, 
how does it lie in our mouths to say that this organism of 
he people is interposed between us and the Legislature 
Michigan, when we refused in January last to recog- 
€ that body as. a Legislature at all, and declined re- 
ceiving a memorial from it asa Legislature? 1 will tell 
the Senator, When we refúsed to recognise the exist- 
“ence of that Legislature, we had not recognised the 
“Constitution of Michigan; and it was not till then that we 
Sanctioned the use of the words States and Legislature. 
Where, then, is the monstrous inconsistency so triumpb- 
antly urged? Let gentlemen compare the dates, and 
they will see there is no inconsistency. When Michigan 


her existence; her State constitution was adopted in 
‘April, and a committee of this body reported that they 
‘had examined thatinstrument, and brought in a bill pro- 


the Union. On the 15th of June this bill became a law, 


nto a State, ard to be received 
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and complied with by a convention of the people of | 


first asked to be admitted, there were important dificul- Congress. 
iesin the way, and we could consider her only as a Ter- | collection of postmasters, steam doctors, and God knows 
fitorial Government, or a mere mass of individuals inhabit- | who, a convention of the people of the United States? 
ng a peninsulas. But a change came over the mode of | Sir, I would not give this pinch of snuff for the tenure 


f 
i 
t 


| 


Posing the mode in which she should be admitted into | which met in Baltimore? 


a certain condition. But mark you, sir, that condition 
applied solely to her admission, not to her recognition.as 
a State. What are the words of the proviso? 

‘* Provided, always, and this admission is upon the ex- 
press condition, that the said State shall consist of and 
have jurisdiction over all the territory included within 
the following boundaries, and over none other, to wit: 
Beginning at the point where the above-described north- 
ern boundary of the State of Ohio intersects the eastern | 
boundary of the State of Indiana,” &c. 

This proviso, as you perceive, applies, with cautious 
precision of language, only to the last clause of the pre- 
ceding sentence. But, independent of the provisa, the law 
constitutes Michigan a free, sovereign, and independent 
State, capable of admission into the Union, and of per- 
forming every act of sovereignty. We constituted the 
State, and by a contemporaneous act we required the 
State thus constituted to perform certain conditions be- 
fore becoming a member of the confederacy. Where, 
then, ts the mighty inconsistency about which we have 
heard so much? Before he charged inconsistency upon 
us, why did not the honorable Senator from Pennsyl- 
vania [Mr. Bucnanan] turn to the journal?» Michigan, 
it is true, was not a State in January, but she was a 
State in June—a State self-existing, and under the guar- 
antee of the United States; and it is because this change 
was made, that we are incapable of holding any commu- 
nication with her citizens in their individual capacity. 
The honorable Senator and myself have in this matter 
exactly changed sides. He was for recognising her be- 
fore she was a State, and I was opposed to it; and now 
that she is a State, it is he that refuses (o recognise her, 
and I who contend for it. I cannot consent to dissolve 
her State existence. You cannotdoit. It is out of your 
power. She exists, independently of you. These, as F 
understand them, are the great and true principles of 
the State rights party, and but for this I should not have 
asked the attention of the Senate for one moment. This 
bill, in its present form, involves a gross violation of 
State rights; it goes to the utter prostration of all State 
Government, and involves the doctrine that the General 
Government has power to go below the State Govern- 
ment, and look beyond it. The gentleman talks of a 
convention of the people of a State. ‘These are all com- 
plex terms; and in what sense does he use them? The 
Senator from North Carolina [Mr. Serange] said that 
the word ‘f convention” had no technical meaning; that 
it applied to any assembly of the delegates of the people, 
no matter how they came together. Delegates of the- 
people! How does he know that they are delegates? 
Here are we wielding the destinies and casting the deep- 
est foundations ofa State, without knowing the meaning 
of the word convention. The word is technical! It has 
a constant and well-defined meaning in the constitution 
of the United States and of the States. Am I to be told 
that any loose gathering of the population isa convention, 
within the legal meaning of that word? Why, sir, was 
the late Baltimore convention acofvention of the people 
of the United States?) Was that assemblage capable of 
giving laws to us? A convention of the people of the 
United States can upturn these seats and banish us all 
from these halls; can destroy the Senate, can abolish 
And was the Baltimore convention, a motley 


of my rights under this Government, if any such assem- 
blage is to be so recognised. And do you know that 
the convention in Michigan was any thing more than that 
The documents do not show 


that it was any thing more. They do not show that it 


acknowledging the Territory of Michigan to be erected | was as much, , ee nae 
inte the confederacy on t. What is a convention? -The constitution of the United 
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States speaks of a convention of. the States;.and-what is 


meant by the word in that place? . I will-tell you what it’ 


means,’ It ‘means a regularly delegated body, coming 
from a known constituency, with.a political organization, 
and. endowed. with sovereign powers over. the matters 
intrusted. tovit... That. is a ‘convention in a technical 
sense, | know, indeed, that there isa popular impres- 
sion thata convention is a sort of undefined or undefi- 
nable thing, which rises up like a mist from the people, 
without-any Known law, but with exceeding. power. 
But this'is not a convention in the sense of any statute or 
of the ‘constitution. À convention is a political body 
proceeding. from: a known constituency, and. regularly 
convened’ for a known and defined political purpose. 
Now, do-you. know what was the constituency in this 
casé of Michigan? “Have you. any authentic evidence 
that it-was not a mere vague accidental assembly of gen- 
tlemen, who got together and arrogated to themselves 
the highest rights of the people? What are the powers 
ofa convention? Hitis a cenvention of the elementary 
kind referred to by the gentleman from North Carolina, 
who shall restrain its powers or give bounds to its au» 
thority? When you have conjured up this all-powerful 
spirit, how dare you undertake to restrain it? If the 
gentleman once assembles the majesty of Michigan, can 
he put manacles upon its hands? No, sir, it is the great 
power of the State, and it mocks at all attempts to re- 
strain it, © Who is to limit its doings? The instructions 
of the people? -T put it to the Senator from Pennsylva- 
nia. Lask him to. tell me who are the constituency of 
this self-styled convention in Michigan? Will he tell me, 
the people? Let us, then, examine the word people—a 
name often invoked, about which great clamor is made 
by sume. gentlemen, and with whom we have been re- 
peatedly threatened. Who are the people? It may be 
difficult exactly to define; but this I know, that Lam one 
of them, and Ido not look upon this thing, the people, 
as some great monster which must have garbage thrown 
toit to keep it quiet. God forbid that I should consider 
or speak of my fellow-citizens as a mob, having a will 
and purposes not to be ascertained through their consti- 
tutional organs—-which some gentlemen appear to un- 
derstand by the word people. No, sir, I am one of the 
people. What is good for (bem is good for me. What 
is right, and just, and proper for them, is proper, and 
just, and right for me, for you, sir, and for all of us. 
Ay, sit, the proudest Senate: upon. this floor is but one 
of the people; and when gentlemen appeal, in whatever 
candied phrase, from the organized will of the people, to 
what they may, for the occasion, choose to consider their 
will, it is done in an equally exaggerated conception of 
their cunning and the ignorance of their fellow-citizens. 

Let us, however, look a little more closely to the mat- 
ter in hand... Who are the people of Michigan, of whom 
the gentleman speaks? The men, women, and children? 
white and. black? foreigners and all? Who make up 
the people? Whoare they? Gentlemen cannot answer. 
Twill tell you who they ought to be. They are that 
political body which is recognised by the constitution of 
a State; and there may be a dozen conventions held by 
the tag-rag and bob-tail within the peninsula, and yet not 
one convention of the people of Michigan. It must he 
the political people of Michigan who are represented in 
convention. Who is it that shall regulate this matter? 
Who is to declare who are the people and who not? 

Sir, on this point I took, at the last session, high 
ground for Michigan. Uheld then, and I hold now, that 
it is her right, and hers alone, to say who the people of 
Michigan are, and Congress has no right to touch the 
question; till she has told you, you cannot Know. And if 
the gentleman from Pennsylvania shall say that our ad- 
mission bill, in requiring the assent of the people of 
Michigan assembled in conyention, meant a gathering of 
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all the men, women, and children, residing within the... 
limits of that State, he advances a doctrine utterly sub. 
versive.of the State. No, sir, the question of assent 
was referred by our act toa political body; the political: 
people of Michigan, in regular convention assembled. 
And what proof bave we that the recent assemblage was 
such a convention? None in the world. A newspaper 
paragraph! ptivate letters! parol testimony! Is this evi. 
dence? Who voted? Did the women and children? 
We are told that there were more members than in the 
first convention, and a larger constituency. But how is 
this? Did not the matter concerning which the first 
convention assembled involve the very highest topic that . 
can engross and agitate a community? Was it any thing 
short of war with Ohio, and nullification of the acts of 
Congress? Under this excitement, a certain number of 
voters turned out, and now gentlemen show us that the 
number has been nearly doubled. How is this to be ac. 
counted for? Has the excitement been increased? {t 
has been diminished. How will these things look fifty 
years hence? That Congress received the acts of such 
an assemblage, in direct contradiction of those of their 
political constituents. 

It might be considered incumbent on me to prove that 
Michigan is a State, for the honorable Senator from 
North Carolina [Mr. Stranger] has denied it. On this 
subject I belong to what has been deemed an extreme ` 
sect. But not inthe very wildest of our excitement have 
I, for one moment, pushed the doctrine of State rights 
beyond the old Jeffersonian principles. Standing, where 
i have ever stood, on those principles, and upon them 
alone, Iam here called to vindicate the State existence 
of Michigan. If the idea of the Senator from North Car- 
olina is correct, then there is no existence for a State but 
in this confederacy. I will put a question to that honor- 
able Senator. What was North Carolina before she 
came into the confederacy, and after the confederacy 
was formed? And yet he holds that Michigan is not a 
State, because she has not been admitted into it.. bf she 
is not a State, pray, what is she? She must either be a 
Territory, or else be in an elementary state, like the Dis- 
trict of Columbia. When gentlemen once sct out with 
these arrogations, there is no knowing where they are 
to end. No, sir, Michigan isa State. I vindicate her 
State sovereignty, and I am anxious, exceedingly anx- 
ious, that that sovereignty should not be tarnished in its 
very first act. 

Then! say that there has not been a convention at 
Ann Arbor, that the people of Michigan have not been 
there represented. But here we are met by a reduclio 
ad absurdum. We are asked, if the people of Michigan 
were not to meet so, how could they meet? Sir, ifthere 
is any one thing more dangerous than another, it is first 
to create a difficulty, and then to create a power in Gov- 
ernment to meet it. It is dangerous in the extreme, 
with no other warrant than a phantom conjured up by 
ourselves, to call for weapons to destroy it, which are 
powerful enough to destroy liberty. What! are gentle- 
men to make powers? Are they to say a certain power 
is needed, and therefore we will create it? No; let thein 
go to their masters. Let them go to the States and ask 
for it. But here there is no such necessity. You have 
the power already created, 

A convention is provided for in the constitution of the 
United States and in the constitution of tbe State of Mich- 
igan—instruments which are obligatory on us and on 
that State. We have recognised her constitution, and it 
declares that a convention shall be called only in a cer- 
tain way. Haye you a right to subvert-that constitution? 
Wil you virtually. repeal. it in the very act of confirming: 
it? Linvoke the Senators who have been elected from 
Michigan to aid me in defending the rights of their State. 


Here is Congress proposing to repcal a part of their con: >” 
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stitution, attempting to circumscribe their own Legisla- 
ture. T call them to the rescue. Much has been said in this 
debate'about the will of the people, and we have been re- 
«minded that their wish is paramount to all enactments. 
God forbid that I should subscribe to that doctrine in the 
sense here advanced. What? DoI hold my rights by 
the mere popular breath? Shall I trust the liberties of 
‘as the people to such a Government? No, sir. 1 look to 
the recorded will of the people—to the will of the people 
as they have imbodied it in-their political institutions. 1 
look fur the will of the people of Michigan in the consti- 
“tution of Michigan. And they offend the rights of the 
people who look over that instrument to the voice of a 
“mere popular assembly. The constitution, that is the 
people’s will—their solemn, defined, recorded will. 
Tell me not that that is the will of the people which can 
be expressed by a mere transient party caucus move- 
Ment. The people’s will, t repeat it again, is the peo- 
ple’s constitution, and T will not live in a society that rec- 
ogniscs any other. Sooner turn me loose to the savage 
state, let me be armed to the teeth, and prepared to 
make war on every neighbor, rather than be under the 
government of mobs and caucuses. No convention, 
therefore, can be entitled by that name, unless it was 
held according to the constitution of the State of Michi- 
gan; and if you recognise any other, you subvert the con- 
; stitution. 

Now, I ask, how was the first convention formed? It 
‘assembled under the recommendation of the Legislature 
-of Michigan, under an act which recognised the binding 
“> pathority of the constitution. The acts were duly au- 
“thenticated, and sent here with all the formulas of authen- 

tidation upon them. It was the deliberate judgment of 
the people of Michigan, regularly expressed. But this 
will virtually goes to appeal from the entire authority of 
» the people of Michigan, to the honorable chairman of our 
Judiciary Committee. He decides in the very teeth of 
“the Legislature of Michigan, who must be supposed to 
understand their own rights and duties, and who passed 
a law for a convention--which convention did act, and 
oduly certified its action. There was great point in the 
“question put by the Senator from Ohio, [Mr. Ewine.] Uf 
vo the first convention had acceded to the terms, and then 
this new-fangled and self-created convention had met and 
rescinded the act of assent, how would the Senator from 
“Pennsylvania (Mr. Bocnanan] have then decided be- 
tween the two conventions? Would he for one moment 
«have held up the latter against the former? No, sir. 
No, no. The Senator would have exclaimed, t Tell me 
not of the lawless proceedings of a disorganizing assem- 
blage. Here is the act of a regular, a legitimate con- 
vention, held according to law; and what is the language 
“OF Michigan, if this is not?” In what terms of indignation 
“would the Senator have rebuked us for paltering with 
terms, and casting the mantle of a convention over the 
unauthorized. resolves of a lawless assembly? But cir- 
~cumstances aller cases. A convention regularly sanc- 
tioned by the Legislature has refused to accede to your 
-i terms. And how will you get out of the difficulty? By 
<y. Calling together a nameless body to controvert the will of 
the people, expressed through their own devised and 
< constituted organs, to repeal official acts sealed and cer- 
tified by their own functionaries? Shall we declare the 
act of their Legislature to be unconstitutional? Who 
gave us any such right? None dare do it. 
© But the gentleman from Mississippi [Mr. WALKER] re- 
‘minded us that. the first convention itself declared its 
Want of power to alter the constitution. Well, sir, if 
that convention had not the power, what right have we 
to give superior power to another body? If the Gov- 
-érnor and Legislature of a State could not invest a con- 
vention with power to change the constitution of a State, 
fan we? It is preposterous. 


The honorable Senator over the way [Mr. BUCHANAN] 
comes from the great State of Pennsylvania, and I from 
the little State of South Carolina. He comes from a 
non-slaveholding-State; f from a slaveholding. Will he 
claim to go behind the act of my Legislature, and call 
upon the people of South Carolina? Tntimations were 
once made, and from high quarters, that this Gencral 
Government would look behind the constituted au- 
thorities of South Carolina for the will of the people; 
and what people will the gentleman from Pennsylvania 
select? The free white citizens, or black and white 
people, of the State of South Carolina? Will the gen- 
tleman consider the human beings or the white men of 
South Carolina her people? South Carolina alone can 
decide that for herself, and Michigan for herself; and 
this Government ought not, and cannot, for either. The 
gentleman perceives that f am deeply interested in this 
matter. There is a deep and a fearful reason why I 
shall not let him look behing the constitution and Legis- 
lature of a State. Sir, we talked much of conventions 
during the period of our late excitement in South Caro- 
lina, We had then the convention of a party, large and 
numerous, which sat from day to day, adjourned from 
time to time, appealed from the Legislature to the peo- 
ple, held, it was rumored, communications with this 
Government, and it was also rumored that officers of 
this Government threatened to consider it as South 
Carolina, and to obey its orders in wielding the sword at 
that moment held drawn against the State. The same 
dangerous and disorganizing principles are avowed in 
thisbill. Sir, when once we get behind the Legislature, 
and get into conventions, who speaks the voice of the 
people? Who has got it? Each man says that he 
speaks it; but who is right? The party in power will 
always say that the voice which disapproves their acts is 
not the voice of the people, It is in this way they satis- 
fy their conscience. And shallit be that on the will of 
the majority here repose all the powers of the constitu- 
tion, and all the rights of the people of the United 
States? trust such a stste of things will never occur. 
Supposing that this was the State of Pennsylvania in- _ 
stead of Michigan, and there were two conventions, one 
at Philadelphia, and one at Harrisburg, expressing opin- 
ions directly the reverse of each other, which, in the 
opinion of the bonorable Senator, would express the 
voice of the people? E cen tell you, sir; it would be 
that which expressed his own sentiments. What Ide- 
sire is, that we should not nroceed on these resolutions 
passed at Ann Arbor asan act of the State of Michigan, 
but shall wait until we have the act of that Stateina 
regular, organized form. What isa State? ‘It isa po- 
litical organization within a certain territoty, and its po- 
litical organization is the imhodying of its rights in a 
constitution. If you look beyond this, there is no 
State; there may be a population, but there is no State. 
Sir, this bill has been characterized as revolutionary, 
andit is so. It is an appeal from the Government to 
the people, from written constitutions to unwritten, 
from organized systems of Government to disorganized, 
The very act of this Ann Arbor convention is itself an 
act of disorganization. It grants away the territory of 
Michigan, yet it is itself not known to State authority. 
Supposing that some of these Ann Arbor gentlemen 
should be arrested on criminal process, and tried for 
their proceedings, how woul] they fare before a judicial 
tribunal? Sir, they are guilty of treason. Could they 
plead the act of Congress? It would not avail them; 
Congress is not their Legislature. If asked, what 
brought you here? if called upon to show an act of the 
Legislature calling them there, what could they answi r? 
‘To bring the question home, suppose the Legislature 
should disavow their powers, what can we say? -Can 
we say that that assembly was paramount to the. Legis- 
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Jataré? Would the gentleman. from Pennsylvania say 
‘to. the people of Michigan, we will not listen to your 
“Legislature; you shall be in the Union, and you shall be 
“Jn it-under the condition we prescribed? I think he 
“would not. The Legislature. might repeal the act of 
that convention to-morrow; and if the question came to 
‘a judicial investigation, how would that gentleman plead 
‘the powers of that: convention? “Suppose the territory 
“should be disputed, and, the courts of Michigan under- 
‘ake to'try an officer of the State of Ohio. - He justifies 
‘under (his “convention, and wetake ground that. it had 
“no power to act, How, bask, would a court of justice 
decide? Will any gentleman say that the court in Michi- 
gan would consider itself as bound by such an act? I 
am greatly mistaken if there is any judge in the land 
who would not hoot atit. The State, to be sure, may 
acquiesce in it, That is possible; but we have no guar- 
antee of it. Andif not, your act will be laughed toscorn. 
Sir, it dees strike me that this wholesale violation of 
charters—this wholesale nullification—goes infinitely be- 
yond what we in the Sduth ever thought of. Wenever 
applied the doctrine of nullification to the act of any 
Legisliture within its own bounds; but the sweeping 
nullification of the chairman of the Judiciary Commit- 
tee goes to the breaking down of all State powers and 
constitutions, This is ‘nullification by Congress; it is 
nullification with a vengeance, under the patronage of 
the Congress of the United States. Itis very dangerous. 
We in the South went on the ground that the General 
“Government had transcended its powers, and that, so 
far, its acts were not-binding; and-our position was vin- 
“dicated here, upon this floor, in 1832, with unanswered 
and unanswerable reasoning; and those who remember 
that affair may take occasion to sneer, but will never 
venture upon the argument again, Whatever was our 
doctrine or purposes, we came boldly out, and risked 
our property and life on the issue. We did not palter 
with public faith, upon flimsy subtleties, or stifle the 
yoice of honesty by a pettifogging technicality, 

{ trust there are interests in South Carolina which will 
always save her from the necessity of resorting to soph- 
isms and subterfuges to vindicate an equivocal hones- 
ty, or to hide herself in misty generalities while she 
violates her charter. 

The honorable Senator tells us that the principles re- 
cently avowed by leading men of his party in Pennsylva- 
nia have been misunderstood. tam glad to hear it; 
‘for, as I and the public bave understood those principles, 
they are utterly revolting and abhorrent to my nature. I 
do not desire for one moment to live under a Government 

"where such doctrines prevail—~doctrines which go to dis. 
solve the bond of society. I know, indeed, that extreme 
glosses nre sometimes put on the language of men in 
party times, but, as [ understand, that celebrated letter 
isa call upon pauperism to enlist against property, to 
violate contracts, to strike first at bank charters and then 
at land charters, until nothing safe is left in the commu- 

nity, {tis said that the will of the people, asthat willis 

ascerlained by the great high-priests who minister con- 
tinually in the presence of power, is to supersede every 
thing: corporations, bank charters, acts of a State Legis- 
lature, State constitutions-~all, allare to go by the board. 
Sir, I start back in horror from such doctrine and its 
abetters, But I will not longer detain the Senate, [ 
have stated my objections to the preamble of this bill; 
let these be taken out of the way, and Lam ready to ad- 
mit Michigan to-morrow. I shall be glad to see her take 
her place amongst the confederate States, and it will be 
a personal gratification to me to be officially associated 
with the worthy gentlemen who are waiting to take their 
seats as her Senators. 

Mr. STRANGE said he was greatly flattered in having 
the few hasty and desultory remarks he had let fali the 


other day made by the honorable Senator from South 
Carolina [Mr. Preston] so large a portion of the text of < 
the very fervid and eloquentaddress he had just deliver. 
ed. He had been so agreeably entertained as to be uns -- 
willing to interrupt him, even for the purpose of rescuing 
himseif from misapprehension; but he now rose Mainly 
for that purpose. The Senator from South Carolina 
{ Mr. Presroy] has represented me as saying that aconse- 
vention was an undefined something, rising, like a mist, 
from the popular mass, scarcely perceptible, but ver 
powerful. .What I meant to say, sir, and what I think | 
did say, was that there was no mode pointed out, either 
by the common law or by statute, by which a convention 
| was to be assembled; and I distinctly stated that a con. 
| vention was an assemblage of the people of any commu- 
nity, either in person or by their agents or representa- 
tives; and when so assembled its powers were vast, and, 
in a slate of nature, unlimited. The Senator has asked, 
when Congress has called together a convention, who is 
to control it? and, in so doing, has plainly misapprehend. 
ed me in another particular. I have never said that 
Congress has the power to convoke a convention in 
Michigan, or in any other State, or any where else, ex. 
cept in the cases specially provided for in the fifth article 
of the constitution; and am, therefore, not called upon to 
answer the Senator’s question. 1 do not conceive the 
convention held in Michigan to have been in obedience 
to an act of Congress, or that it was called by Congress. 
In this matter I accord fully with the Senator from Penn- 
sylvania, [Mr. Bucnanay,] that the act of last session 
was a mere offer on the part of Congress to the people 
of Michigan, which they might either accede to or re- 
ject, at their pleasure. Congress, in effect, says to the: 
people of Michigan, we will create you a Stale of the 
Union upon certain conditions, which conditions are, 
that yeu shall meet in convention, and assent to certain 
territorial limits, which we have prescribed as those 
within which we are willing to ereate a State. The peo- 
ple of Michigan may either meet in convention, or de- 
cline it, at their pleasure; and being so met, they may 
either agree to the boundaries proposed, or refuse them; 
and the only consequences are, that in the one case they 
“accept the terms offered them by Congress, and become 
a State, and in the other reject them, and remain a 
Territory, as they were.before. The only question, 
therefore, which we have now to decide is, has Michigan 
accepted the terms proposed, or not? Objections are 
raised to the authority of Congress to enter into bargains 
or contracts with any State in this Union; but that ob. 
jection proceeds upon the assumption of the fact that 
Michigan is now a State—the very point upon which the 
Senator from South Carolina and myself are at issue. I 
have denied, aod do still deny, that Michigan is a State; 
and insist upon it that the very process is now going on 
to make her so, or rather to ascertain whether she is so 
or not. In my remarks the other day, I did not speak of 
any claim for Michigan to be a State by reason of the 
ordinance of 1784, declaring that the portions of country 
situated in the Northwestern territory should become 
States upon attaining a certain amount of population; nor 
ig it necessary for me to remark upon that ordinance now, 
for I perceive that the Senator from South Carolina does 
not base his argument that she is.a State upon that ordi- 
nance. On the contrary, he distinctly admits that in Janu- 


ary last she was not a State, but became so by the action 
of Congress in June. 


Now, sir, [deny that an 
give to Michigan a differe 
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y thing took place in June to 
l nt character from that which 
she bore in January, except that the act passed in June 
placed it in the power of the people of Michigan, by 
their own action, (to wit: according to the terms of the 
act of June,) to change their own character, and pass 
from territorial existence fo that of a Statec But it is 
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said that Congress, in that act, speaks of her as a State, 
“cand accepts her constitution. I insist that that act of 
, Congress is altogether. conditional, and must bealtogether 
Jnoperative togive her existence asa State, without at the 
same time receiving herinto the Union. The only authority 
‘claimed, or ever exercised by Congress, or, at any rate, 
the only one she can lawfully claim or exercise, is derived 
from the 3d section of the 4th article of the constitution. 
Even under this clause, the power of creating States is only 
-implied as incidental to the power. of admission, and the in- 
c dependent power of creationis nowhere tobe found. Un- 
“der it, the incident merely accompanies the principal, 
zand they must both constitute one entire act. But this 
_ construction is objected to, upon the ground that it would 
“place the Senators and Representative from Michigan in 
a very awkward situation, I should be exceedingly sorry 
if this consequence should follow; but while I stand here 
‘in part representing a sovereign State, L must fear- 
lessly perform my duty, and assert that which I believe 
to be true, without reference to whom. it may serve or 
«Whom it may disoblige, and must therefore continue to 
insist that Congress has no power to create a State for 
any other purpose than reception into the Union; and, 
therefore, if Michigan is not already in the Union, she is 
nota State. Something like an argumentum ad hominem 
bas been addressed to me by the Senator from South 
“Carolina, for the purpose of showing that a State may 
exist, and yet not be a member of the Union. He re- 
fers to a period when, after the adoption of the federal 
(Constitution by all the other Statesexcept herself, North 
. Carolina had still an existence as a State,-though not 
within the Union. I humbly conceive the argument is 
Sallacious, North Carolina was not formed from any 
territory belonging to the Union, which never had prop- 
erty in her soil, nor held over her any claim whatsoever. 
oo She was a free, sovereign, and independent State, own- 
ie ing no superior, and acknowledging no control but that 
Lof her own will, She had, in common with her sister 
States, thrown off the shackles of despotism, and had-a 
right, in common with them, to seek her own interest 
and happiness, according to her own choice. With her- 
self, therefore, was the decision, whether she would 
i Beek them alone or in: federative union with the other 
< States. Not so with Michigan; she belongedin territory 
tv the Union, and her citizens owed it allegiance; the 
x one could never be transferred, or the other dissolved, 
“but by actual force sufficient to maintain the new State 
ce vagainst the power of the Union, or the consent of Con- 
el gress constitutionally given. The former is not pretend- 
ose ed, and the latter I deny has been shown to have been 
oc opreperly expressed, So that the cases of Michigan and 
© North Carolina are altogether dissimilar; and the acci- 
~ dents of the one can never be used to illustrate those of 
«the other. As I said yesterday, Michigan is not a State 
until she complies with the terms imposed at the last 
» session, and the question is whether she has done so. I 
shave already stated what I conceived to be a convention, 
z580 far as Michigan, at least, is concerned; and can there 
< be ; doubt that the Ann Arbor convention is such an 
*-one? 
Gentlemen inquire what we would have said if the 
z first convention called by the Legislature had ratified the 
proposal of Congress. Would we have considered it 
valid? I answer, valid, most unquestionably. We say itis 
-totally inmaterial how the convention is convened, so it is 
a convention. The convention de facto is the one which 
: we are to consider, without inquiring into its authority, 
ust as we treat with the Governments of foreign nations. 
-En this latter case, we do not ask how the Government is 
sconstituted, or by what authority it was formed. Our 
only inquiry is, isit, in point of fact, the existing Gov- 
ernment? And so, also, of past acts of the Government. 
Phe inquiry is, was it at the time it acted in the posses- 
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sion of the sovereign power? and if so, its acts are valid, 
without any reference to the means by which that pow- 
er was acquired. So with the convention, Haditan actual 
unresisted existence as the convention of the people? and 
if so, it possessed all the powers incident to a territorial 
convention. Itis true, if Congress had in her act pre- 
scribed the mode in which the convention should have 
been convoked, no other convention but one called in 
that mode would have been a fulfilment of the act, or a 
compliance with its conditions. But, as Congress did 
not prescribe such mode, the people of Michigan were 
left to the broadest latitude; and if the first convention 
had yielded the assent required, all would have been 
well, But there weretwo conventions; and we are asked 
which wasthe voice of the people? I answer, both. The 
one spoke the voice of the people at one time, and the 
other at another; and the last is to be taken as the con- 
tinuing voice of the people until they speak again. It 
is so with individuals. If a gentleman offers to sell me a 
horse, and I refuse to take him, that is my voice then; 
but I may return the next day andagree to take him, and 
that is my voice then; but the last voice closes contract, 
and there is the end of the matter, Sowith Michigan. An 
offer is made her; she refusesto accept it; that is her voice 
then: butanother day she says I will accept it; that is her 
voicethen, and the compact is ratified. But the Senator 
asks, can Congress call a convention in South Carolina? E 
believe I have already answered this question; but I will do 
itagain. Esay she cannot, and I deny that she has done 
so in Michigan. It is, therefore, unnecessary to review 
the picture of horrors which the gentleman has so elo- 
quently portrayed as likely to ensue from such an act. 
But the course of Michigan is said to be revolutionary, 
unless she bea State. This might have been so if Michi- 
gan had acted without reference to the authority of the 
United States—if she had claimed the right of forming 
her constitution, and exercising other rights of sovereign- 
ty, without reference to the ratification of her acts by 
Congress. But this she has not done, but, on the con- 
trary, is now seeking that very ratification at your hands, 
without fora moment intimating a desire of separation from 
you, orclaiming an existence unsanctioned by your consti- 
tution, But it has been contended that Michigan, if a 
State, by holding this convention, has been guilty of a 
revolutionary movement, inasmuch ag it was not called 
by the proper authority. In reply, l say that L have not 
only denied, but, as I think, shown that Michigan is not a 
State; but ifshe were, [insist that, so far as Congress has 
any thing to do with the matter, the act would not be 
revolutionary. 

Every State in the Union, so far as Congress is con- 
cerned, hasa right to hold conventions according to their 
pleasure, and, when assembled in convention, to prostrate 
their executive, legislative, and judicial bodies, and put 
up others in their stead, provided, in so doing, they ad- 
here to the republican form of government. It is en- 
tirely a domestic matter, with which the other States 
have nothing to.do. In this I am, as I think, fortified by 
one of the wisest and best statesmen who has ever 
adorne:} our country. ** The authority,” says Mr. Madi- 
son, in his celebrated report, ‘* of constitutions over Gov- 
ernments, and ofthe sovereignty of the people over consti- 
tutions, are truths which are at all times necessary to be 
kept in mind.” The only check possessed by the Gener- 
al Government over the sovereignty of the people of the 
several States must be found in the constitution, the 
charter of its own being. In the charter the General 
Government is required to guaranty to each State a re- 
publican form of government, and, while that is preserved, 
the interference of the General Government is uncalled- 
for and unauthorized. She has nothing to do with the 
matter, 

But we haye been asked, what will be the result, if we 
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make.this convention the subject of judicial inquiry? 
The question is, I think, Altogether premature. The 
validity of this convention can only be drawn into judi- 
cial inquiry in a dispute between Michigan and a neigh- 
boring State, on the subject of boundary; and to put that 
difficulty at rest. it is that Congress. has herself incurred 
much difficulty; and imposed it upon others: but she 
cannot seitle. the matter judicially; neither can she, by 
any. legislation, interpose. any. insurmountable barrier in 
the way. of litigation. She has been endeavoring to 
induce. Michigan to estop herself from setting up any 
claim to the disputed territory. If she has succeeded, 
all iswell; and if she has not, matters are only left as 
they were. 1f Michigan chooses to make it a subject of 
judicial inquiry, it must always be in her power to do so, 
We may legislate as extensively and with as much com- 

- plexity..as we please, but the parties affected by our 
legislation. will, whenever they think proper, apply to 
the judicial tribunals to decide what our legislation has 
accomplished. Congress has already passed. a law pre- 
scribing the limits of the litigant States, thus expending 
all the power she possesses on the subject; but the effi- 
ciency of this, and all other powers, must be a question 
forever open to judicial investigation. We can pass no 
gag-law by which the parties interested shall be forbid= 
den to litigate. their claims before the courts of the coun- 
try. But that a convention has been holden, as a matter 
of fact, I did not suppose would be disputed. [Mr. 
Preston. Ido not deny it at all.] Lam obliged to the 
Senator for the admission; and that the Ann Arbor meeting 
was not only aconvention, but one of indisputable validity, 
I think is very satisfactorily shown by the fact, if there 
were no other in the case, that this matter has been agi- 
tated in Michigan in the newspapers, in fact every where, 
and that no person is found in this city, either in or out 
of Congress, lifting up his voice with authority to deny 
the validity of that meeting—that it was properly con- 
vened, and that its acts are perfectly legitimate. 

Mr. MORRIS withdrew his proposition to recommit 
the bill with instructions, and submitted, as an amend- 
ment, a substitute for the preamble. 

Mr. GRUNDY asked for the yeas and nays on Mr. 
Monnis’s amendment; which were accordingly ordered. 

Messrs. CALHOUN and MORRIS addressed the Sen- 
ate in favor of the amendment just offered. 

Before Mr. Mortis concluded, he gave way, and 

Mr. EWING, of Ohio, moved that the Senate adjourn; 
which question was decided in the negative: Yeas 16, 
nays. 16, 

After a few remarks from Mr. MORRIS, 

Mr. WALL moved. that the Senate adjourn; which 
motion was lost: Yeas.19, nays 19. 

Yuas —Messrs, Bayard, Brown, Calhoun, Clay, Critten- 
den, Davis, Ewing of Ohio, Kent, King of Alabama, 
Knight, Moore, Morris, Nicholas, Niles, Preston, South- 
ard, Swift, Wall, White—19. 

Nays--Messrs. Benton, Buchanan, Dana, Fulton, 
Grundy, Hendricks, Hubbard, King of Georgia, Linn, 
Page, Rives, Robinson, Ruggles, Sevier, Strange, Tall- 
madge, Tipton, Waiker, Wright--19. 

After afew more remarks from Mr. MORRIS, 

Mr. EWING, of Ohio, moved that the Senate adjourn; 
which motion was carried: Yeas 21, nays 17--as fol- 
lows: 

Yuss~-Messrs. Bayard, Brown, Calhoun, Clay, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Alzbama, 
Knight, Linn, Moore, Morris, Nicholas, Niles, Preston, 
Southard, Strange, Swift, Wall, White—21. 

Naxs-——Messrs, Benton, Buchanan, Dana, Fulton, 
Grundy, Hendricks, Hubbard, King of Georgia, Page, 
Rives, Robinson, Ruggles, Scvier, Tallmadge, Tipton, 
Walker, Wright—I7. 

So the Senate adjourned, 
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WEDNESDAY, JANUARY 4. 
ADMISSION OF MICHIGAN. 


The Senate proceeded to the further consideration of 
the bill for the admission of Michigan into the Union; the 
question being on the motion of Mr. Morris to amend 
the bill. 

After Mr. MORRIS had made a few supplementary 
and explanatory remarks, 

Mr. BAYARD said: In taking part in the present dis. 
cussion, and in the vote which he should feel himself. 
compelled to give on the subject now under considera- 
tion, he was actuated by no feelings of il! will towards 
the new State of Michigan; on the contrary, he would 
cheerfully extend to her the hand of fellowship, and 
heartily welcome her admission into this great confede- 
racy. But, sir, I cannot conscientiously do so under the 
circumstances and in the manner that is proposed. Nor, 
sir, have I any pride of opinion to maintain in the course 
I pursue, as I had not the honor of a seat here when the 
act of Congress was passed which is (he remote cause of 
the present proceedings. A seat in this body imposes 
the duty of consulting the welfare of the whole Union, 
as well as of preserving the great principles of the cons 
stitution; and I feel, sir, that I am influenced by no other 
motive. Iam happy to find that one of (hose litle mists 
which might have obscured the subject has been dissi- 
pated by the communication which has just been made 
by the Secretary of the Treasury, that the shure of the 
surplus revenue to which Michigan would be entitled if 
now a State of the Union will be reserved for her, unless 
its distribution should be ordered by Congress. If, sir, 
this course had not been adopted by the Secretary, I 
should have cheerfully and promptly given my support 
to a Jaw for that purpose. It is agreed, too, on all 
hands, that there is no party purpose to be promoted by 
our present action on the subject, and that we are thus 
at liberty to exercise a fair, impartial, unprejudiced 
judgment in its decision. 

In my opinion, sir, the present bill involves a mon- 
strous political heresy, and givesitssanction by implication 
toa doctrine which would subvert all regular government, 
It is true, sir, that upon its face there is nothing excep- 
tionable, but you cannot strip it of its contemporaneous 
facts, you cannot blot from the page of history its cone 
comitant circumstances. The message of the President 
and other documents are now matters of record. What, 
then, sir, is the case before us? Not a single insulated 
act, but a matter which, in the web of human affairs, in- 
volves consequences which cannot be trammelled up. 
The effect, sir, of to-day becomes the cause of to-mor- 
row, and it behooves us to look warily to the principles 
which we establish. The case is simply this: the people 
of a part of Michigan Territory, without waiting for.a 
previous act of Congress assigning the boundaries of their 
State, and authorizing the formation of a constitution and 
Stale Government, undertook, on the 11th May, 1835, 
to form a constitution and State Government, and applied 
for admission into the Union at the last session, Congress 
passed an act on the 15th June, 1836, accepting, ratify- 
ing, and confirming, the constitution and State Govert 
ment, but provided, as a condition precedent to her ad- 
mussion, that the assent of a convention of delegates, 
chosen by the people, should be given to the boundaries 
prescribed in the act. ‘I say, sir, the people of a part of 
Michigan Territory undertook to do this, because, at that 
time, Michigan Territory embraced. not only the penin- 
sula of Michigan, but the whole of the present Territory 
of Wisconsin, and contained within its limits 177,000 
square miles, or nearly'three times the area of the great 
State of Virginia. The peninsula of Michigan, which 
had previously formed a part of Indiana Territory, was 
separated from that Territory and established as an in- 
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dependent one by the act of Congress of the 11th Janua- - 
‘ary, 1805. Subsequently to this period, Indiana in the 
nean time having been formed into a State, an act of 
‘Congress was passed, (on the 18th April, 1818,)-authori- 
ing the formation of a constitationand State Government 
for Illinois, and the 7th section of that.act added to the 
eninsula of Michigan the rest of the Northwestern Ter- 
yitory, comprising the present Wisconsin Territory, 
which it declared should be ‘attached to, and made part 
cof, Michigan Territory, subject, however, to be disposed 
f by Congress according to the right reserved in the 5th 
article of the ordinance of July 18, 1787. 
+ When the immense territory on the north of the Ohio 
““niver, formerly called the Northwestern Territory, was 
- ceded to the United States by Virginia, the 5th article of 
othe ordinance of the 13th July, 1787, which was declared 
sto be a compact between the original States and the 
people and States of the said Territory, provided 
ov that it should be divided into not less than three nor 
“more than five States, and proceeded to parcel it out 
into three States, whose boundaries it fixed, with the ex- 
“= press provision, however, that those boundaries might 
` be altered, and that Congress should have the authority 
"to form one or (wo States in that part of the territory 
which lies north of an east and west line drawn through 
the southerly bend or extreme of Lake Michigan. At 
first, this whole region of country passed under one 
name, that of “the Territory northwest of the river 
Ohio,” and was subject to a single Territorial Government. 
In the year 1800, by the act of Congress of the 7th May, 
«At was divided into two parts, for the purpose of tempore- 
H government, by a line beginning at the Ohio, and oppo- 
site the mouth of the Kentucky river, and running thence 
“to Fort Recovery, and thence north until it intersected 
the territorial Hue between the United States and Cava- 
da. ‘That portion of it which lay on the eastern side of 
‘the division line retained the name of the-Territory 
northwest of the river Ohio, and that on the western side 
of the line was called Indiana Territory. The peninsula 
of Michigan was thus divided between these two Tervito- 
Nal Governments. When, subsequently, in the year 
1802, the State of Ohio was, by the act of Congress of 
the 30th April, in that year, authorized to form a consti- 
tution and State Government, and the boundaries of that 
State were established, the balance of the Territory north- 
west of the river Ohio, that is to say, the other portion 
of the peninsula of Michigan, was attached to Indiana 
“Territory. By act of Congress of the ith January, 
1805, this Territory of Indiana was again divided, and 
othe peninsula of Michigan established as a separate Ter- 
“yitory. From the year 1805, then, until the year 1818, 
the Territorial Government of Michigan extended only 
over the peninsula of that name. When, however, in 
‘the latter year, by act of Congress of the 38th April, Il- 
“Hnois was authorized to form a constitution and State 
Government, and the boundarics of that State were es- 
tablished as they had been of the State of Indiana, by the 
act of April 19, 1816, the remaining portion of the old 
Northwestern Territory was added to the peninsula of 
Michigan, and the whole subjected toone Territorial Gov- 
-ernment.. This immense region of country, covering an 
area of 177,000 square miles, was subject, however, by | 
the express provision of the ordinance of the 13th July, | 
1787, to be formed by the authority of Congress into one | 
r two States. Such, sir, was the state of things when | 
the inhabitants of the peninsula of Michigan, disregard- | 
ong this authority of Congress, undertook to form a con- | 
stitution and State Government for themselves. The 
eamble to. their constitution is in these words: * We, 
the people of the Territory of Michigan, as established 
by the act of Congress of the 11th of January, 1805, do 
agree,” &c.; which description embraced only the in- 
“habitants of the peninsula of Michigan, which had, as has ! 


been stated, in the first instance been made a separate 
Territory by that act of Congress. In doing so, these 
people professed to act in conformity with the ordinance 
of July, 1787, and to derive their authority from that or- 
dinance; which, as has been seen, expressly reserves to 
Congress the right to form one or two States in the Ter- 
ritory as it then existed. As both Congress and the in- 
habitants of that peninsula could not have the same right, 
it is perfectly clear that the act of those people was un- 
warranted by any provision of law, and a mere nullity. 
This was the view taken of the subject. at the time of 
their application to Congress at the last session, and 
hence, sir, the resolution of the 26th of January, 1836, 
referred to by the Senator from Pennsylvania, [Mr. Bu- 
CHANAN,] ‘that the Senate regard the memorial pur- 
porting to be from the State of Michigan in no oher 
light than as a voluntary act of private individuals.” 
But, sir, consent takes away error, and Congress thonght 
proper, at a subsequent period, by the act of the /lSth 
June, 1836, to accept, ratify, and confirm, the constitu 
tion and State Government which had been formed by 
the inhabitants of the peninsula, with this provisoj how- 
ever, that the limits of the State should embrace snot 
merely the peninsula, but likewise a region of goxgintry 
lying on the northwest of Lake Michigan; thus adding to 
the proposed new State both territory and population, 
and requiring, as a condition precedent to her admission 
into the Union, that the assent of a convention of dcle- 
gates chosen by the people should be given to the bound- 
aries prescribed in the act. The simple question, then, 
would seem to be whether this condition has been com- 
plied with. Congress, not doubting but that such as- 
sent would be cheerfully and promptly given, further 
provided that, as soon as such assent should be given, 
the President should announce the fact by proclamation, 
and ‘that, thereupon, and without any further proceed- 
ing on the part of Congress, the admission of the said 
State into the Union, as one of the United States of Amer- 
ica, on an equal footing with the original States in all 
respects whatever, shall be considered complete, and the 
Senators and Representatives who have been elected by 
the said State, as its representatives in the Congress of 
the United States, shall be entitled to take their seats in 
the Senate and House of Representatives, respectively, 
without further delay.” 

It is thus seen, sir, that not only the fact of assent is 
provided for, but also the evidence by which that fact 
is to be established. H is clear that the President is 
made the judge of that fact, and that he might have 
bound the United States at Icast by his proclamation, 
We could not have controverted the fact, and the Sen- 
ators from Michigan might have taken their seats on this 
floor. But, sir, although the President might have as- 
sumed this responsibility, he has, at least in this instance, 
wiscly abstained from trampling on the law and consti- 
tution. F cannot see how it was possible for him, under 
the circumstances of this case, to have declared that a 
convention of delegates, chésen by the people of Michi- 
gan, had given its assent to the boundaries prescribed 
by the act of Congress. Whatever may have been his 


; motive for this course, no proclamation has been issued, 


but the whole matter is referred to Congress by hig 
message of the 27th of December, 1836. By that mes- 
sage and the accompanying documents it eppears that 


| a convention of delegates assembled on the 26th of Sep- 


tember, 1836, at Ann Arbor, in. conformity with an act 
of the Legislature of the State cf Michigan, passed on 
the 25th of July, 1836, and resolved ‘that this conven- 
tion cannot give their assent to the preposition contained 
in said proviso; but the same is hereby rejected.” By 
the same message and documents, it further appears 
that another convention of delegates assembled on the 
14th of December, 1836, at Ann Arbor, without any. 
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previous law of the Legislature of the State of Michigan, 
but which originated: from the resolutions and proceed- 
ings of primary meetings ‘of: the citizens: in the.several 
” counties; which assumed to be a convention of delegates 
chosen by. thepeople in. compliance. with the act. of 
Congress, and ‘this convention gave its assent to the con- 
dition.’ As the: case- stands, the “simple question. is, 
whether the condition. has been: complied -with;. or,-in 
other words, haga “convention: of delegates, chosen by 
the people; given: its. assent? The.act which we have 
now under consideration, in its preamble, declares that 
such assent: has been given in compliance with the law. 
It may bé here remarked that the matter now under 
- consideration does not involve. the question of the right 
of Congress:to impose’such a condition. The bill which 
we are how to’pass upon supposes that right to exist, is 
based upon it, and declares. that the condition has been 
complied ‘with, I have not a doubt myself, sir, as to 
the right: Bat, sir, as to the fact, is it true that a con- 
yention of delegates, chosen by the people, has given its 
assent? As no proclamation has been made, which was 
the evidence contemplated by the act, and by which we 
should: have been bound, we must now look into the 
whole case; we must examine the evidence of the facte, as 
furnished in the message and documents. What, then, 
is the evidence laid before us? “Ist. The proceedings of 
the convention held on the 26th of September, 1836, at 
Ann Arbor, under the authority of the law passed by the 
Legislature of the State of Michigan, on the 25th of Ja- 
jy, 1836." 2d. ‘The proceedings of the convention held 
on the 14th of December, 1836, without any previous act 
of the Legislature. of the State of Michigan, but convene 
ed by virtue of the resolutions “and proceedings of pri- 
mary meetings of the citizens inthe several counties. The 
first-mentioned convention positively refuses its assent. 
The second convention gives that assent. If the matter 
stood alone upon the acts’ of the second convention, 
stripped: of its concomitant history and circumstances, 
and we were called upon. simply to give credit to the 
proceedings of ‘that convention, on the faith of its assu- 
med character, and the attestation of its president and sec- 
retaries, we might, ‘sir, be content with the evidence, 
and Jook no farther into its character and authority, 
And this, sir, t take ‘it, is the position assumed by the 
Senator from North Carolina, [Mr. Srranez-] But, sir, 
such is not the case; we cannot shut our eyes to the fact 
stated in the letter of the president of the convention, 
(Mr. Williams,) accompanying its proceedings, and sta- 
ter, also, in the message of the President of the United 
States, in which this matter is referred to us, and which 
are now both part of the records of this transaction, that 
the convention was assembled without authority of any 
previouslaw of the State of Michigan, but originated in 
primary meetings of citizens in the several counties. 
Are we, then, si, prepared lo say that here has been a 
compliance with the act of Congress, as is affirmed in | 
the preamble of this act? What did Congress mean by | 
a convention of delegates chosen by the people? Did | 
they mean an idle ceremony, or did they mean acon- | 
vention which could bind the people of Michigan; or, in | 
other words, a convention which should possess the sov- | 
ereign. power of the State when assembled? If sach is} 
their meaning, can it-be pretended that this convention, | 
assembled under the.authority of voluntary meetings of; 
ciüzens in different counties, is possessed of the sover- | 
eign authority of the State? | And yet, sir, if:you pass | 
this bill, with or without its preamble, you do virtually 
declare that this proposition ts true. You declare, sir, 
for you cannot get rid of the facts and circumstances: of 
the. transaction, that voluntary meetings of citizens in 
different counties of a State, in a time of profound peace, 
and asa measure of regular government, may call a con- 
yeution, which shall possess the sovereign power of the 


‘tolerated for a moment. 
were in a state of nature, lege solutus, without any social: 


State, and. may, therefore, alter or abolish the existing: 
Government. : The proposition is too monstrous to be: 
If the people of Michigan 


institutions whatever, and had assembled as a body. in 
some-grand campus martius, those who were present: 


could have bound only themselves, since there would be: 


wanting the assent, either express or implied, of those 
8 pited, ose: 


who were absent, and which assent is the sole foundation. 


of authority.in a republican Government. 


But such, even, was not'their case; a constitution andi 


form of government had been adopted by them on- the 
11th of May, 1835, which was accepted, ratified, and 
confirmed, by the act of Congress of June 15, 1836, and 
which was in existence and active operation at the time 
of this pretended convention. The very end of govern- 
ment is the protection of the weak against the strong, of 
the guileless against the crafty; and no portion of the 
people have aright to bind the rest of the community, 
but in the mode provided in the constitution, which is- 
the compact of their association, the compact which eva) 
ery man enters into with every other man, and which.is, 
for that reason, the source and measure of the authority 
of the Government organized by it. 

Upon any question affecting the general interest, and 
which falls within the.scope of the legislative power,, 
that power alone is the true exponent of the public will. 
The term people embraces every individual in the com. 
munity, or, in a more. confined and political sense, ev» 
ery individual who enjoys the franchise of a vote, and is 
not to be confined toa few busy demagogues, who af-. 
fect to imbody in themselves the majesty and authority. 
of the people; while. the compact, which each man hag 
entered into with every other in adopting a constitution, 
which vests the legislative power ima particular body, is, 
that the. Legislature shail be the exponents of the pub- 
lic will in all cases not prohibited by the constitution, 
This results from the very nature of things, and is true 
of every species of government. Where the people have 
themselves formed the constitution, it is they who have 
declared, in such a case, that they will not collectively, 
nor in any portions of society, great or small, attempt to 
exercise legislative power in any other mode. The queg- 
tion thenarises, whether there existed in Michigan a Gov- 
ernment, possessing legislative power undera constitution 
formed by themselves, and whether that legislative power 
was competent to calla convention. Her condition was 
the same after the act of June 15, 1836, as if she had been 
authorized in the first instance to form a constitution and 
State Government, and had done so in conformity with 
such previous authority; but which had provided that 
her admission into the Union should depend on the per- 
formance of some condition precedent. In this state of 
things there was nothing unusual or unknown to our in- 
stitutions and practice. ‘The. State of Indiana was autho- 
rized, by act-of Congress of April 19, 1816, to forma cons 
stitution and State Government, and was not admitted in- 
to the Union until the 11th day of December following. 
Ilinois was, in like manner, suthorized by act of Cone 
gress of the 18th of April; 1818, aud was not admitted in- 
to the Union until the 3d uf December following. Mis- 
sissippi was-authorized by act of March 1, 1817; and ad- 
mitted on the 10th of December following. In these dif- 
ferent instances, the State Governments were organized 
and in active operation before the admission of the re- 
spective States; they. passed. laws, and. elected their res 
spective Senstoisand: Representatives: It is, therefore,a 
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proposition which is undeniable, tbat a people may have a. 


State Government before admission into the Union. This 
circumstance explains the reason why. Congress made no 
provision as to the mode: in which a convention should 
be ‘convened, in order to giye the required assent. It 
was because there existed in. Michigan a State Goyern- 
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ment, accepted, ratified, and confirmed, by the very act | order to avail himself of its provisions. But, sir, there 
which required the assent of a convention, which was | is another and a conclusive answer to this objection; 
competent to call one, and settle the time and place of | which is, that the inhabitants not having possessed the 
its assembling, and the details of its election. But it is right at all, in the first instance, to form a constitution 
said that the Legislature had, by the constitution of the | and State Government, the same is binding and valid 
‘State, no power to call such a convention, because the only so far as it was ratified by the act of Congress of 
purpose of such convention was to alter the boundaries | June 15, 1836; and that act having refused to confine 
of the State as established by the constitution, and that | the new State to the Peninsula of Michigan, but having 
instrument had provided a different mode of proceeding | required that it should embrace a region of country on 
in cases of amendment or alteration. This objection | the northwestern side of the lake, it follows that if it 
assumes it to be true that the boundaries of the State | were true that the preamble established the boundaries 
were settled by the constitution, which, in point of fact, | of the State, it was in that particular vacated by the act 
isnot so, There is no reference, either express or im- | of Congress. For it must be recollected that the ordi- 
plied, to the boundaries of the State, in any part of the | nance of 1787 gave to Congress the right to erect one or 
instrument, except the preamble, which is in these | two States in the then existing Territory of Michigan, 
words: “* We, the people of the Territory of Michigan, | which was the retaining portion of the old Northwest- 
as established by the act of Congress of the 11th of Jan- | ern Territory. The result, sir, then, is this: that to call 
-uary, 1805, &e., do, by our delegates in convention | a convention to express its assent to the boundaries estab- 
assembled, mutually agree to form ourselves into a free | lished by Congress, is not to call a convention to amend 
and independent State, by the style and title of the | or alter the constitution, since the constitution, neither 
State of Michigan, and do ordain and establish the fol- | in point of fact nor in point of law, established any 
lowing constitution for the government of the same.” boundaries; and, consequently, that the enlargement or 
It must be recollected that, at the time of forming this | diminution of its territory became a matter of ordinary 
constitution, the Territory of Michigan was composed, as | legislation, a power which is exercised every day by the 
I have stated, of the whole of the remaining portion of Legislatures of the respective States, in cessions made by 
the Northwestern Territory, embracing the present | them to the United States. 
State of Michigan and the Wisconsin ‘Territory, and But if it be true that the enlargement or diminution of 
covering an area of 177,000 square miles; that the penin- | the territory is a matter of ordinary legislation where 
sula of Michigan had been subjected toa separate Terri. | the boundaries are not fixed by the constitution, æ for- 
torial Government by the act of the 11th January, 1805, | tiori, it is a matter. of ordinary legislation to calla con- 
and had so continued up to the year 1818, when, on the | vention to enlarge or diminish the territory, where the 
creation of the State of Ilinois, the balance of the North- duty to do so is imposed by competent authority. The 
western Territory had been incorporated with it. The | rightofa Legislature to call a convention at any time must 
people of the peninsula of Michigan wishing to form depend on the constitution of the State; and the powers 
themselves into a State, instead of describing themselves | of the convention, when called, will depend on the pro- 
as inhabitants of the peninsula, in terms adopted an } visions of the law under which it is assembled; because 
equivalent form of expression, namely: «* We, the peo- | the people, in voting for such a convention, cannot be 
ple of the Territory of Michigan, as established by the | understood to invest it with any other power than that 
© act of the 11th January, 1805,” which was precisely the | which they have previously agreed it should have in the 
peninsula of Michigan. passage of the law to which they have, through their Le- 
This is nothing more than a description of the people gislature, given either their express or implied consent. 
who proposed to form themselves into a free and inde- | The people are the source of all power. When assembled 
pendent State, as contradistinguished from the other | in a state of nature, lege solutus, in their sovereign capa- 
inhabitants of the then existing Territory of Michigan. | city, their power is without any practical limitation. It 
Tt is the natural and proper mode of describing a people | is the whole will of the community, sustained by its 
or nation, namely, by the place or country of their resi- | whole force. But, as they cannot meet en masse when 
dence; but it does not import any limitation of bounda- spread over a large country, recourse is had to the prin- 
ries, any more than the phrase ‘We, the people of the ciple of representation; and, when the sovereign power 
United States,” in the preamble to the constitution of | is delegated, a constitution becomes necessary in order 
the United States, limits the. boundaries of the United | to limit the powers granted. If the whole legislative 
States to those which existed at the time of its adoption. power were delegated, without restriction, then the 
Wit were otherwise, how came we at this moment to Legislature, who are the depositaries of that power, 
possess the immense region on the western side of the | would possess it in as absolute a degree as that in which 
Mississippi, or how came we to possess Florida’? {tis | it belonged to the whole community, assembled in its 
very unusual and unnecessary to settle boundaries in the sovereign capacity; that is, without any practical limita- 
Constitution, and I question whether there are moze than | tion. ‘The constitution of a State is not, therefore, gen- 
halfa dozen cases to be found among the different States erally a mere grant of power to a particular body; it 
of this Union. In the cases of Ohio, Indiana, aad Nli- | does not consist in an enumeration of certain powers 
nois, it became necessary to do so, because the act of | which are granted, but, vesting at once the whole legis- 
Congress which authorized the formation of their re- | lative power in a particular body, it provides for limita- 
spective constitutions required that it should be done. tions on its exercise. Hence the necessity for bills of 
The word Stale has a double meaning: in the one it | rights and reservations in favor of individual liberty and 
indicates the people who compose the community, in the security; hence the provisions in relation to trial by 
other the territory inhabited by them. In forming a con- | jury, to the power of arrest, to the habeas corpus, to 
stitution it is the people who form themselves into a | freedom of conscience in religious matters, and freedom 
sovereign State, and their identity would be the same, | from unreasonable seizures and searches; hence the ne- 
‘whether they continued to occupy the same territory or | cessity of guarding the existence of the executive and 
not. The reference, by way of description, to the re- | judicial powers by constitutional provision, which might 
Bion of country they inhabit, is no more of the essence | otherwise be absorbed by the legislative power, “All 
of the compact than a description of an individualina | this results from the very nature of legislative power, 
deed, as A B, of the District of Columbia, would be of | which, whether it resides in the whole community or is 
the essence of his contract, requiring that he should, in | delegated by that community to a particular body, is 
all time to come, reside in the District of Columbia, in ! without practical limitation other than that provided for 
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jr the constitution of the society.. And herein, sir, con- 
sists the great and essential difference between the con- 
stitution’ of a State and the constitution of the Federal 
Government. . ‘The first has all the powers that are not 
prohibited, the latter has no powers but those which are 
granted... The principle is. all-important in the construc- 
tiom of the “two instruments. * The Federal Government 
is one of enumerated powers. ‘There is no general dele- 
gation of the whole legislative power of the community, 
restrained merely by exceptions and: limitations; but 
the ‘delegation’ is of ‘all legislative powers therein 
granted.” It is true ‘that the: same language might be 
used in a State-constitution, and, in such case, would re- 
quire the same construction. “But when, as in the case 
of’ the constitution. of Michigan, it-is declared that 
‘+ thelegislative power shall be vested’in a Senate and 
House of Representatives,” it is the legislative power of the 
whole community, and has no practical limitation but 
what is to be found in other parts of the constitution. I 
mean, of course, asa rule of construction growing out 
of its own provisions, There is, also, asrespects the States 
of this Union, another limitation, namely, the constitution 
of the United States. But the principle is the same, for 
the constitution the United States, having received the 
assent of the same people, may be: considered as incor- 
porated with, and forming, for the purpose of: construc- 
tion, a part of the State constitution, in the limitations it 
imposes on the exercise of State soveréignty. As it ap- 
pears, then, that the object of calling-a convention in 
Michigan was not to‘amend or-alter the constitution, but 
to give itg assent to what the legislative power might 
itself have assented to, namely, the enlargement of its 
territory, it follows that the power to call such a conven- 
tion is a mere act of ordinary legislation, and. the duty 
having. been imposed by Congress to do so, it was the 
business and right of the Legislature of that State to 
perform that duty. It was the duty and right of the 
Legislature of Michigan to call the convention, because 
the people-of Michigan, when they formed their consti- 
tution, declared that the Legislature alone should pos- 
‘sess the right of expressing and binding the public will 
in matters of ordinary legislation. Upon the question 
whether a convention should: be called, the time and 
place of its assembling, the mode of its election, the 
qualification of its electors, no portion of the community 
had the right to dictate to any other portion; nor could 
the will of the community be ascertained on those points 
in any other mode than that. agreed upon in the constitu- 
tion.” And why, sir? Because the people of Michigan 
had previously agreed, each: man ‘with each and every 
other, when. they adopted their. constitution, that the 
. Legislature shouldbe the. exponents of the public will in 
such a case. That any portion of the community, be. it 
great or small; shoutd call itself the. people, and affect to 
express and bind the public will, under such circum- 
stances, isa fraud upon the rights of every man in it, 
anda gross and manifest infraction of the social com- 
. pact into. which he entered when he agreed, with 
others, to form a sovereign State, and delegate the legis- 
lative power to a particular budy. I say, then, sir, 
without the fear of contradiction, that when the people 
themselves, who cannot act in mass, delegate to their 
representatives, by their constitution, the legislative 
power of the community, each and. every man of them 
paris with the right to express and bind the public will 
in any other mode than through their Legislature, in re- 
lation: to matters falling within the scope of that power, 
Suen is the compact, and it is they- themselves who estab- 
ish ite 

The: case of revolution has been appealed to as estab- 
list ng and illustrating the right of the people to alter 
or modify their Government, and control, by voluntary 
meetings, the will of the community. Nobody, sir, 


doubts that where, in the language of the declaration of 


independence, ‘any form of government becomes de-" 


structive of the rights of life, liberty, and the pursuit of 
happiness, the people have a right to alter or abolish it,” 
But is it not an insult to the understanding of any man 


to cite such an authority as a warrant for the proceed.” 
Is it not the very point of the objec»: 


ings in. Michigan? 
tion which-is made tothe present bill, that the principle 
involved in it is. revolutionary, while it professes to be 
an act of regular government? Does the case of Michi. 
gan present one in which the people, laboring under 
grievous oppression upon: the part of their Government, 
which, in its form and practice, is destructive of the 
rights of life, liberty, and the pursuit of happiness, are 
seeking to alter or abolish that form of government? 
No, sir. The question simply is, whether portions of 
the people of that State, having a regular Government, 
in which is vested the legislative power, have the right, 
by assembling in voluntary meetings, to call a conven- 
tion empowered to bind the State in a time of profound 
peace, and as a measure of regular government. To 
state the qnestion correctly is to refute it. And yet, 
sir, we have had an appeal made te the sacred right of 
revolution; and we: who oppose the measure have been 
taunted as being opposed to the fundamental rights of 
the people, and to the principtes of our great Revolution. 


We have bad an effusion of the wildest and most inco. - 


herent notions of popular liberty, and our principles de. 
nounced as those of the Stuarts and of the Bourbons. 
And what, sir, after all, is the position for which we 
contend? It is, that voluntary meetings of citizens, 


which may be nothing more than the proceedings of a . 


few turbulent demagogues, bave not authority, in a time 
of peace, and as a measure of regular government, to 
call a convention, which shall possess the sovereign au- 
thority, and be capable of binding the whole communi- 
ty. The converse of this proposition, L say, sir, is the 
principle involved inthe case before us, and against 
which I shall contend at all times, and under all circum-. 
stances. ‘The cage of revolution supposes an end to all 
regular government, and its illustrations and its argu- 
ments have nothing to do with the one before us. And 
now, sir, we are called upon, here, here in the Senate 
of the United States, to sanction a principle which would 
be subversive of all regular government, and that, too, 
atatime when a spirit of misrule is abroad, when the 
country is full of scenes of personal violence, and we 
have seen men ina neighboring State insensible to the 
ties of social duty, willing to break down the whole so- 
cial edifice, to subvert the entire Government, in order 
to accomplish a mere party purpose. It may be asked 
why Congress required the assent of a convention, since 
it had the power to establish the boundaries by its own 
authority. The answer would seem to be that, as the 
constitution presented by Michigan, and the desire to be 
admitted into the Union as a State, purported to pro- 
ceed merely from the inhabitants of the peninsula, and 
as Congress did not think proper to grant the request 
that the peninsula alone should constitute a State, but 
added both population and territory, it became a matter 
of propriety to refer the subject back again to the peo- 
ple, to ascertain whether, under these circumstances, 
they still desired to become a sovereign State, and, as 
such, a member of this Union. | But that is not now the 
question; the bill before us supposes that the provision 
was right, and-affirms it to be true that the condition 
has been complied witb. Is this true? -What makes 
the matter still worse is, that the first convention called 


by the legislative authority expressly refused its assent” 


and we-are now called upon to say that the second con- 


vention, assembled under the. authority of voluntary 


meetings of citizens in-some of the. counties, was a legal 


convention, capable of binding. the State, and that-the: 
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the power of the Legislature, since, at that time, there 
was- clearly no legal authority on the part of Michigan 
to establish a State Government; but the act of the 15th 
of June, 1836, altered the case, by accepting, ratifying, 
and confirming, the constitution and State Government, 
and thus giving to both a legal existence. 

In the view which I have taken of this matter, num. 
bers are nothing. But it is contended that there were 
more votes given in favor of a convention at the elections 
held under the authority of the voluntary meetings than 
were given both for and against the former convention. 
And what does this prove? Might there not have been 
a great number of illegal votes given at the second elec- 
tion, when there was no authority of law for the govern- 
ment of those who undertook to conduct it? But as to 
the fact, which is paraded as a matter of moment, that 
there were at least eight thousand voles given for the 
second convention, does that prove, with reference to 
the mere weight of numbers, supposing that none voted 
but those who had a right to do so, that the people of 
the State, ora majority of the people, desired that a con- 
vention should be called, and were in favor of giving the. 
assent required by the act of Congress? Far from it, 
sir. Upon turning to the census which was taken in the 
year 1834, it will be found that there was, in that year, 
in the peninsula of Michigan, a population of 87,273 
souls, of whom there were upwards of 22,000 free white 
males above the age of twenty years, so that there must 
have been, at that time, at least twenty thousand voters. 
At the present time it is probable that there are at least 
thirty thousand voters; and yet eight thousand votes given 
without authority of Jaw, and without the certainty that 
they were those of persons who hada right to vote at 
all, are here represented to be the voice of the people; 
and it is seriously contended that they had a right to elect 
a convention representing the sovereignty of the State, 
and capable of binding the whole community. This 
very case is itself the strongest proof of the danger and 
folly of departing from the trae principles of the social 
system, and attempting to introduce and establish any 
other standard of the public will than that which the 
people themselves, in the formation of their constitution, 
have declared shall be the exponent of that will, name- 
ly, the legislative power. In the one case, which is that 
of the regular action of Government, there can be no 
danger; and the people, having it always in their power 
to change their representatives, may secure a faithful as- 
sertion of their will; but in the other, which concedes 
toa portion of the people the right, by voluntary assem- 
blies, to call and elect a convention capable of control- 
ling the whole community, the very end of all govern- 
ment is defeated, by giving to the strong and the crafty the 
means of controlling the weak and the timid without 
their consent; and while their proceedings boldly and 
insolently assume the form and the tone ef public senti- 
ment, they may in trath be nothing more than the mach- 
inations of designing demagogues, and prove in the 
end the worst species of tyranny. What, then, it may be 
asked, iste be done? There are two courses, either of 
which may be taken, and with either of wbich E shall be 
content. . The one isto leave the matter to the further 
action of the State of Michigan. Let the Legislature of 
that State call another convention, and then, if it be 
true that the majority of the people are now in favor of 
coming into the ‘Union upon the proposed terms, there 
cannot be a doubt but the required ussent will be given. 
This course will require a little delay, but that will be 
attended with no material inconvenience. The other is 


| 


of June 15, 1856, 
which imposes the condition, and admit her at once. T 
have no apprehension of difficulty on the score of bound- 
aries, having the most perfect conviction of the power of 
Congress to settle them, and that bas been done by the 
express provisions of the act. But, sir, it will not do to 
pass this act, either with or without the preamble, un- 
less in the latter case the third section of the act of June 
be repealed, because that provision still subsisting, to 
admit under the present circumstances would imply that 
Congress was satisfied that the condition had been ful- 
filled. This, sir, would be virtually to recognise aud 
sanction the doctrine against which we contend, and 
which, if established, would in the end subvert all reg. 
ular government; and which, while it preserved the form 
of republican institutions, and affected to be based on 
the principle of popular rights and popular liberty, 
would involve in its practice the most odious tyranny. 
Mr. BROWN said it had not been his intention to par- 
ticipate in the debate which had arisen on the question 
then under consideration; bat some doctrines had been 
advanced in its progress which challenged their most 
serious consideration, and which he, as a member of that 
body, would not permit to pass without giving utterance 
to the sentiments of strong disapprobation with which 
they had been heard by him. He almost despaired, after 
the cloquent display of the gentleman from Delaware, 
{Mr. Bayaun,] who had just taken his seat, of saying any 
thing tbat would interest them, or of being able, in the 
course of his remarks, to gain that attention which that 
gentleman had so justly merited, as well from the matter 
as the manner of his address. N ; 
The admission of Michigan as a member of the Union 
had (said Mr. B.) been resisted mainly by thos¢ who op- 
pose it on the ground that she is, at this time, a sover- 
eign State, and that the convention which assembled in 
December last, and gave its assent to the terms pro- 
posed by the act of the last session of Congres’, was not 
called into being by a law of the Legislature of Michi- 
gan, and is therefore to be considéred as irregular and 
revolutionary in its nature, by assuming to act without 
such authority. He thought it required but a very slight 
examination of the subject for them to arrive at the con- 
clusion that, on all questions of legislation by Congress 
touching her condition, she is to be contemplated and 
regarded as a Territory, and not asa State. Not having 
complied with the terms of the act of Congress pas.ed at 
the last session for her admission into the Union, she is 
not a confederate State. If she exists, then, asa State 
at all, it must be in the character of a foreign and inde- 
pendent sovereignty. To maintain a doctrine so absurd 
as this was, and so utterly subversive of the authority of 
the General Government over its territory, its advocates 
must, of necessity, be driven to admit the right of the 
people of a Territory to throw off the power of the Gen- 
eral Government without its consent, and to establish 
an independent Government ut their own will and pleas- 
ure. Whether a State may rightfully secede from the 
Onion or not, is a question about which the ablest states- 
men have differed; but that a Territory, having in itself 
no sovereignty, may rightfully withdraw from the author- 
ity of the Federal Government, (unless by that right ac- 
quired by successful revolution, } is a proposition so dis- 
organizing in its tendency as to find scarcely a single ad- 
vocate. It is true that Michigan has, for some time 
past, exercised the powers of a State, preparatory to 
her admission into the Union, which were simply per- 
missive, and not by virtue of any rights she had as a 
State, independent of the authority of the General Gov- 
ernment. She is, then, for all practical purposes, to be 
regarded in our legislation as still remaining in her ter- 
ritorial condition. . If this opinion be correct, then the 
sanctuary of State rights, for which so many apprehen- 
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sions have been expressed, will not be invaded by our- 


recognising the acts: of the late “convention, -giving 
the assent of the people of Michigan to the terms 
proposed by the act of Congress. The honorable: Sena- 
tor from Delaware: had. argued: to show that the legisla- 
tive branch of a Government. was to be regarded as the 
depository of the public will, and. that in the States. all 
power not prohibited by their constitutions might be ex- 
ercised .by. their Legislatures; and deduces, as a. conse- 
quence from the principles. which he contended for, that 
the assembling of a convention in Michigan, without au- 
thority from her Legislature, was irregular and of revo- 
lutionary tendency... This doctrine (said Mr. B.) was, 
in his opinion, radically wrong, and had led to many of 
the erroneous conclusions.which had characterized the 
present: discussion. The legislative branch of a State 
Government was to be considered the depository of the 
public will of the people, represented by it only for cer- 
tain purposes, and to the extent of the powers conferred 
on it by the constitution under which it acted. All 
other powers resided in the great body of the people, in 
which exists the ultimate authority and sovereignty of a 
State. The constituted authorities of a State, no, not 
even a convention itself, possess ‘no inherent power of 
sovereignty, and. each are but the mere agents of the 
people, who constitute. the sovereignty. It is therefore 
derogating rather too much from this power of the peo- 
ple of a State to claim for their Legislature the right to 
direct them when and how they shall proceed to assem- 
* blein convention. Ii strips the sovereign power of one 
of its ‘highest and most powerful ‘attributes, and leaves it 
at the will of the agent created by it to decide when it 
may rightfully.exercise that power, . In some of the 
States the power is expressly given to their Legislatures 
to decide when a convention shall be called, and to pro- 
vide for the manner of calling the same.. This, of course, 
is a restriction by the people of those States, imposed by 
themselves, on their original right to assemble in conven- 
tion through the instrumentality of primary assemblies, 
and which they are constitutionally bound to observe. 
But no such restriction can be alleged as existing in the 
. Constitution of Michigan, to prevent her people from as- 
sembling in convention spontaneously, for the purpose of 
expressing her willingness to come into the Union on the 
terms proposed. by Congress. Her constitution points 
out the manner in which future amendments to that in- 
strument are to be made; but no mode is prescribed by 
it ag to the manner in which her people are to assemble 
in convention for the purpose of being admitted into the 
Union as a State... As her people never have conferred 
on any of her ‘public. functionaries this power, it, of 
course, remains among:them, as belonging: to that class 
of residuary powers with which she has never parted. If, 
sir, (said Mr. B.,) this reasoning be correct, the people 
of Michigan have rightfully exercised the power of call- 
ing a convention through their primary assemblies—a 
right ‘consecrated by'the principles of the Revolution, 
aud from the exercise of which some of the oldest, if not 
the wisest, State constitutions had sprung into existence. 
In determining this question, he thought it their duty, as 
statesmen, to disencumber it of mere questions of form, 
and to ascertain substantially what was the will of the 
people.of Michigan in reference to their admission into 
the Union. All the facts before them went to prove, 
most conclusively, tbat it was. not only the will of a ma- 
jority of them to obtain admission into the Union, but 
that there was almost entire unanimity of sentiment among 
her citizens in favor of it. Had a single remonstrance 
been presented from any part of that. Territory against 
the proceedings of her convention? No, not a single 
voice had been heard from that quarter opposed to it. 
Her citizens, therefore, could: not feel otherwise than 
greatly indebted. to those who bad come forward as her 


guardians here to. protect her from the dire calamities of 
being admitted to a participation of the benefits of our. 
happy Union! For himself, he had always been taught 
to consider it asa. measure of no ordinary advantage to 
the people of a Territory to be raised from a state of ter..- 
ritorial dependence to the elevated condition of a sovers, 
eign State of our confederacy. If we were about toda 
an act which might operate to restrain the privileges of 
her people, then it would behoove us.to construe strictly 
the powers under which we act. . While the rule of con- 
struction which he had just laid down was applicable to 
such a case as the one adverted to, the opposite rule of 
giving a liberal interpretation to our powers was equally 
obligatory where the object was to enlarge the privile- 
ges of the citizen. In other words, he considered it to 
be not only a safe rule in practice, but one. demanded by 
our free institutions, in deciding on questions in which 
the rights of the citizen are involved, whether in courts 
of justice or legislative bodies, to give a construction to 
the power under which they act that will rather favor 
than abridge the rights. 

Mr. B. said that the Senator from South Carolina, [Mr. 
Preston, ] and his honorable coadjutor from Ohio, [Mr. 
Monnts,] had expressed great horror at the proceedings 
of the conyention in Michigan, and, coupling them with 
some other proceedings which ‘have lately occurred ‘in 
several of the States, have denounced each in no very 
measured terms. They think they see, in what they 
have chosen to characterize as tumultuary assemblages 
of the people, the overthrow of Jaw and order, and the 
prostration of all regular government. The Senator 
from Ohio told us that he had heard here many very ex- 
traordinary things in the course of this debate; and he 
(Mr. B.) would take leave to add that the Senator had 
also said some very extraordinary things in the course of 
the observations which he had made. He did not bim- 
self entertain the same fears of the great body of the 
people which seemed so much to excite the alarms of 
some honorable gentlemen. On the contrary, it had: 
been proven, not only by experience in this country, 
but in almost every other civilized nation, that the great 
body of the people are, in most instances, more inclined : 
to acquiesce in wrongs than to resist them; and thaf, in 
nine times out of ten, when driven to physical resistance, 
it is because. every other means of redress have failed. 
The doctrines.which had. been advanced were identical 
with thuse in- which had originated the alien and se-- 
dition laws. 

The federal party of that day, as now, (though under 
a different name at the present day, ) believed, or affecte 
ed to believe, that popular liberty would degenerate in- 
to licentiousness, and prove incompatible with the exist- 
ence of regular government. In this distrust and jeal- 
ousy of the great body of the people, by the federal 
party, originatéd that celebrated law. Although its.au- 
thors had long since been expelled from power, and 
their doctrines stamped with public reprobation, the 
same spirit yet existed, and he regretted that it. had 
made its appearance again in this debate. It was but 
the revival of the exploded heresies of that day, brought 
forward under new auspices, and under new party 
names. The party of that day, as their. disciples now 
do, arrogated to themselves all the intelligence and wis- 
dom of the country, and expressed all the apprehen» 
sions from popular violence to our institutions that we 
now hear. When-the famous judiciary law, passed by 
the federal party in the Jast moments of their expiring 
authority, was about. to be repealed under the adminis- 
tration of Mr. Jefferson, the same fears.were expressed 
which we now hear, that-constitutional liberty would fall 
a victim to popular violence. The people did. repeal 
the law,- through «their representatives, and yet the 
country had-continued to-enjoy all the rights secured to 
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it by the constitution, and none of the evils predicted 
had been realized. Sir, (said Mr. B.,) to those who are 
in the habit of speaking disparagingly of the intelligence 
of the great body of the people, it is sufficient to point 
them to the condition of the country to disprove the 
charge. It is to that public intelligence that we are in- 
debted for what it is. It is under the guidance of that 
public will that it has attained its present unexampled 
prosperity. In instituting a comparison between that 
public intelligence which is so often derided and the po- 
litical wisdom of that party who underrates it, a marked 
superiority must be acknowleged as due to the former. 
On the one hand, the party claiming a monopoly of all 
the wisdom of the country, as numerous instances attest 
in our history as a nation, have often attempted to in- 
graft on our institutions principles hostile to our form of 
goyernment; while, on the ‘other, the patriotism and in- 
telligence uf the American people have constantly inter- 
posed to preserve them in every great emergency. 
What, he would ask, would have been the condition of 
our country, in all probability, at this day, if its political 
destinies had been continued in the keeping of that par- 
ty who, in their own imagination, have all the sagacious 
statesmen, and are almost exclusively endowed by Prov- 
idence with the gifts of intellectual greatness? Let the 
systematic efforts made by their leading statesmen, 
when in power, to introduce a system of administration 
into our Government, modelled on the plan of the Eng- 
lish monarchy, answer. Let the fate of those countries 
in which the energy of the popular will had been broken 
down by the ascendency of titled orders answer. From 
the picture of what it most probably would have been 
under such auspices, the friends of republican govern- 
ment were cheered and animated in contemplating what 
it is under the safer and wiser auspices of that general 
intelligence which, united, forms the public will. 

The honorable gentleman from South Carolina [Mr. 
Preston] has expressed, in strong terms, his abborrence 
of the doctrine contained in a letter lately published in 
the newspapers of the United States, and written by a 
distinguished gentleman, recently a member of this body. 
We had characterized them as disorganizing and of revo- 
lutionary tendency. In this he has been followed, much 
in the same strain, by the gentleman from Delaware, 
[Mr. Baxann.] Mr. B. could not but feel some surprise 
at their course in bringing into discussion questions hay- 
ing no bearing on proceedings here, and such as were 
connected alone with the domestic strifes of the States 
in which they had originated. He felt more especially 
surprised (hat gentlemen professing such a sacred regard 
for, and claiming, as some of them seemed to do, almost 
the exclusive guardianship of State rights, should be 
found invading the limits of Pennsylvania and Maryland, 
for the purpose of mingling in controversies which they 
were in no way called on to decide. He must be per- 
mitted to say that their course on (his occasion was but 
a poor practical commentary on their doctrines. In the 
remarks which he should make on this subject, he but 
followed the example which had been set bim. The 
gauntlet bad been thrown down, and he, for one, was 
ready to join issue with gentlemen on the important 
question raised in the letter which had been so strongly 
denounced. He had the pleasure not only of a personal 
acquaintance with Mr. Dalias, the writer of the letter, 
but he flattered himself that he also enjoyed a portion of 
his personal friendship. Little could he have supposed 
that a gentleman universally respected for his mild and 
urbane manners in private life, and distinguished for 


ta nr, 


wise and prudent deliberation as a statesman, would | 


have been held up, here or elsewhere, as a revolutionist. 
Had it come to this: that a citizen of this republic could 
not express an opinion in favor of the right of the peo- 
ple of a State to abolish a bank charter, acting threugh 


a convention, in their sovereign capacity, without sub- 
jecting himself to the charge of aiding to produce a rev- 
olution? Were bank corporations to be considered as 
imbodying in themselves the sovereign authority of the 
State, that it was thus dangerous to call in question their 
rights to existence, independent of the will of the people, 
whose legislative agents had created them? Gentlemen 
who entertain such exalted opinions of their attributes, 
he would say, carried their reverence much further than 
he could agreeto do. ‘They were opinions better suited, 
he would say, to the subjects of arbitrary Governments 
than to the citizens of a free republic. 

Mr. B., without undertaking to defend all the argu- 
ments contained in this much-denounced letter, some of 
which he did not then recollect, not having tbe letter 
before him, would take occasion very explicitly to de- 
clare his hearty and entire concurrence in the main con- 
clusion drawn from them. That conclusion asserted the 
right of the people of Pennsylvania, acting through a 
convention, in their sovereign capacity, to annul and ab- 
rogate the charter lately granted by the Legislature of 
that State to the Bank of the United States, for the term 
of thirty years. He well knew the ingenious subterfuge 
by which professional astutenes had sought to escape 
from the force of this, to his mind, plainly-established 
conclusion, by endeavoring to take shelter under that 
part of the constitution of the United States which de- 
clares that ‘no State shall pass any law impairing the 
obligation of contracts.” ‘To maintain that bank char- 
ters are *‘ contracts,” and thus to draw them within the 
meaning of that term, as employed in the constitution of 
the United States, the advocates of the doctrine that 

“they are irrevocable by any authority have been driven 
to advance subtleties and refinements better suited to 
that age of ecclesiastical ingenuity in which the statutes 
of mortmain were sought to be evaded by that order of 
men, to perpetuate their ascendency, than to the pres- 
ent day of enlightened constitutional freedom. Ie did 
not believe that any of the eminent writers on law in 
England, in defining the nature and powers of corpora- 
tions, had ever considered their charters in the nature 
of contracts between the sovereign authority granting 
them and the individuals of which they were composed. 
On the contrary, they had been uniformly treated by 
them as artificial bodies, to whom certain privileges and 
franchises are granted, for the purpose of doing that 
which they could not do in their individual capacities, 
Nor did be believe that any authority could be found 
among the American law writers, previous to the adop- 
tion of the present federal constitution, which maintained 
the doctrine that bank charters granted by the States 
were in the nature of contracts between the States and 
the individuals to whom they were granted. The uni- 
versally received opinion before, that they were mere 
privileges or franchises, granted by the State or sover- 
eign, is a most conclusive proof to show that the modern 
invention of the doctrine that they are contracts ig an 
afterthought, a mere device, intended, by a change of 
phrases, to suit the case to the terms of the constitution, 
and to bring it to bear against State authority, in favor 
of the perpetuity of corporations. Mr. B. said, to hig 
mind, the doctrire that a State, in its high and sovereign 
capacity, was absolutely impotent to rid itself of a great 
moneyed corporation, chartered for a term of thirty 
years, was a monstrous heresy, and, in his judgment, 
better suited to the notions of popular rights which pre- 
vailed in the arbitrary reign of the Stuarts, or to those 
of the Polignacs of France, than to an American states- 
man. No matter how absolutely certain they may be 
that such an institution may insinuate its power into 
every part of their State, and, when firmly fixed, prove 
utterly destructive to their liberties, yet, according to 
this doctrine, they have no power to relieve themselyes, 
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and their.condition is irremediable; save only what-is to 
be’acconiplished. by the tardy efflux of time. In other 
words, it: draws after it the startling consequence, that 
the mere:temporary agents of the people, appointed to 
legislate for them, may contract away the rights of the 
supreme. power-of the State, and that supreme power, 
no-matter how improvident the-act, no matter how ru- 


_ inous in its consequences, no matter how:much. in oppo- 


sition to the public will, yet submission to. it, without the 
hope of peaceable redress, is to be their unalterable 
doom! If this cin: be done’.for thirty years, why not for 
five hundred? If for five hundred,-why: not in perpetui- 
ty? Such-are the absurd consequences into which the 
advocates of this doctrine are inevitably driven;a doctrine 
the practical effect of which is to put aside the will of 
the supreme: authority of a State, and to substitute in 
its place'a Government of corporations! Nothing, he 
said, appeared to his-mind more strikingly preposterous 
than'the idea that a State, which may change or abolish 
its fundamental law at pleasure, which may pull down and 
reconstruct, in such way as it chooses, the legislative, ex- 
ecutive; or judiciary departments of its Government, 
cannot excreise the power of abolishing.a charter created 
by’an act of its Legislature. It has often been contend- 
ed that a judge appointed during good behaviour held his 
office in the nature of a contract between himself and the 
State, he, on his part, undertaking to perform certain 
duties in considefation of a fixed salary, to be paid by the 
State; yet few, if any, had been bold enough, in any of 
the States, to deny that a convention of the people could 
abolish the office, if it was their pleasure todo. so. If 
they possessed the power to do. the one, which power 
had been in many instances exercised in different States, 
itseemed to follow, asa necessary consequence, that 
they were competent to do the other. 

“Mr. B. said, conceding for a moment to the advocates 
of this doctrine, that privileges granted to banking cor- 
porations were in the nature of contracts, yet be con- 
tended that it was of the very essence of those contracts, 
and an implied condition which entered into them when 
made, that the people in their sovereign capacity could 
dissolve them when they saw fit soto do. This original 
right of the people of a State to judge of and abolish 
such measures as they may deem destructive of their 
liberties or happiness, is a principle which lies at the 
root of popular institutions; and, if surrendered, converts 
the Government of a State substantially into.an oligar- 
chy. “If this doctrine were once established, then the 
citizens. of a State, under our confederacy, would be, in 
that respect, in. an infinitely. worse condition than the sub- 
jects of the English monarchy. There the Parliament 
may dissolve corporations, in virtue of its legislative pow- 
er, when, inits opinion, they are of mischievous tendency 
‘in‘respéct to the public interests. And yet in no coun- 
try on’earth had the doctrine’ in favor of vested rights 
been carried further than in that, There the subject 
may be relieved, by the power of Parliament, from the 
burden of ‘a corporation deemed ruinous to the public 
interests; but-here the citizen, according. to this modern 
doctrine, can find no relief, ‘not even in a convention of 
the people. f 

No, one, he said, entertained a more sacred regard for 
the rights of private property than himself. It was the 
imperative duty:of Government: to protect it against 
either fraud’or violence. The power contended for, to 
revoke charters, involved no such consequence. ` Anact 
granting charters of incorporation was not a grant of 
property‘to the corporators, but simply.a grant of priyi- 
lege. Its repeal didnot take from them their money or 

` other: property, but. took from ‘them merely the privi- 
lege to use it in a corporate Capacity. It was undoubt- 
edly the duty of the State to restore, in such events, 
whatever sum of money may haye been piid it for such 
privilege. 


While he felt the most sacred regard for the rights of, 
private property, and believed that in no country was it 
more secure than in this, yet he could not but express his: 
strong. repugnance to the extravagant and alarming: . 


claims set up in’ bebalf of individuals holding officiak 


stations, and in behalf of chartered companies, under the: - : 
plea of vested rights. If the extravagant extent which ig.” 
contended for it of late is acquiesced in, it was quite clear 
to his. mind that the people, under this ingenious devices: 
would soon be divested of the greater portion of their 
rights. In proportion as the wealth of the country inereas- 
ed, the advocates of this doctrine were becoming more: 
and more emboldened in their claims to power. Doctrines 
scarcely ventured to be hinted at some years ago are 
now openly asserted, and those who consider it their duty to 
oppose:them are denounced with overweening insolence 
as disorganizers and revolutionists. It is but an exhi- 
bition here of the ‘same spirit that is to be found making 
war against popular rights on the other side of the At- 
lantic. It is the same spirit here, advocating the exten- 
sion of the doctrine of vested rights, that is heard raising 
its voice there in bebalf of prescriptive rights, established 
church, and titled orders. An alarm is attempted to be 
gotten up by the advocates of these extraordinary doc: 
trines, (said Mr. B.,) by raising the cry thatthe rights of 
property are indanger. How,he would ask, and by whom, 
are they endangered? The great body of the agricultural 
community are infinitely more interested in the value and 
amount of property owned throughout the country, than 
all the stockjobbers and moneyed corporations put toe 
gether. The great body ef the people are therefore, 
at least, as much concerned in preserving law, order, and 
the rights of property, as those who vainly imagine that 
they themselyes constitute the country. If there be any — 
class of revolutionists in this country, it is not those who 
stand up in behalf of its ancient rights, against the new 
claims to power set up under the plea of vested rights, but 
they are the practical revolutionists who endeavor to sub- 
ject the Government of the people to a Government of 
corporations. : 

The remedy proposed by Mr. Dallas was in strict ac- 
cordance with law and order. It was neither revolu- 
tionary in its principles, nor did it in the remotest de- 
gree resemble nullification. It did not maintain that a 
convention, in deciding on the powers of corporations, 
would execute its own decisions, independent of all other 
authority. On the contrary, it expressly looked to and 
acknowledged the Supreme Court of the United States 
as the tribunal possessing competent power to settle and 
adjudicate the case which might arise out of this question 
This much, Mr. B. said, he bad deemed his duty to say, in 
defence of principles that he considered of vital impor- 
tance, not to one State alone, but to all, and in defence 
of an absent gentleman, whose opinions he thought had 
been most uncourteously and unwarrantably assailed on 
tbat floor. He had too much respect for himself, as well 
as the State of Pennsylvania, to volunteer any opinion of 
his as to the course she ought to pursue. He had only 
argued to show what power a State might exercise right- 
fully in such a case; he not had expressed an opinion as 
to what she ought to do. 

The honorable gentleman from South Carolina, [Mr. 
Preston, ] and most of those who had followed him on 
the same side in this debate, after characterizing the pro- 
ceeding which he had just reviewed’ as revolutionary and 
disorganizing, and likely to lead.to the overthrow of reg- 
ular government, endeavored to trace back the causes to 
the doctrines of the party friendly to the present adminis- 
tration, and to hold them accountable to the country for 
the consequences. Mr. B. said that he must be permitted 
to say that lectures from that quarter on law ‘and order 
came with no very good grace. From whom, he would 
ask, were the friends of the administration te be now in- 
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not, some of. the same gentlemen now kindly proffering 
.. this instruction took upon themselves the character of 
political missionaries in the memorable panic session; 
x and, leaving theirseats in this chamber, were heard in the 


“<eities of Philadelphia and Baltimore, encouraging popu- 
lar assemblies to open resistance to the constituted au- 
thorities of the country, by the most impassioned appeals 
to their feelings. It was on those occasions that the 
Chief Magistrate of the nation was denounced as a 
“usurper” and ‘lawless tyrant.” It was on those occa- 
sions that it was declared that there were no ‘* Sabbaths 
in revolutions,” and the constituted authorities held up 
more as objects fit for public vengeance, than deserving 
respect and obedience. He congratulated gentlemen on 
their.recovery of notions more favorable to regular gov- 
ernment and good order, and trusted that the change 
would not prove of momentary duration, but permanent. 
He, however, must protest, for one, against instructions 
from that quarter, either as to the one or the other. 

Mr. B., in conclusion, begged pardon of the Senate 
for having digressed, in the course of his remarks, into 
the discussion of questions not strictly relevant to the 
subject before them, The introduction of these topics 
by gentlemen on the other side of the question, and the 
important bearing they had sought to give them, would, 
he trasted, furnish his apology, and acquit him and his 
friends of having on this occasion gratuitously introduced 
them. 

Mr. NILES said that he hoped the Senate would not 
be alarmed at his rising, as he had no intention of going 
into a general discussion of the subject before the Senate, 
which, he had reason to suppose, was tired of the de- 
bate, and anxious for the question. It was not his pur- 
pose to detain the Senate by any regular argument, 
even upon what appeared to him to be the real question 
before them, and much less to discuss the namerous 
topics which had been drawn into the debate. Of the 
politics of Pennsylvania, or Maryland, be had no wish to 
speak; his only object was to submit afew remarks on one 
point, somewhat connected with the subject before the 
Senate, and which involved a fundamental principle in 
our institutions. Mr. N. said he had witnessed the course 
this debate had taken with some surprise; great prin- 
ciples had been drawn into discussion, not necessarily 
belonging to the subject, and sentiments expressed, anid 
doctrines maintained, which he had heard with no small 
degree of astonishment and regret; be could hardly real- 
ize that he was in the American Senate, and al this en- 
lightened period when the principles of free Govern- 
ments were supposed to be well understood and well 
settled, In view of what he had witnessed in this debate, 
he feltit bis duty to allude to a fact which, whether 
agreeable to hear or not, he believed ought not to be 
entirely overlooked. Sir, said Mr. N., for some years 
past the American Senate, the most important branch of 
this Government, a co-ordinate branch of the Legislature, 
and possessing a portion of the executive and judicial 
authority, has not enjoyed the confidence of the people 
of the United States; and he feared, greatly feared, that 
what had taken place on the bill before us was not calcu- 
lated to increase or strengthen the public confidence. 
Are we to be told that the people have decided incon- 
siderately, rashiy, and unjustly? This will not do. Un- 
lesa he was entirely mistaken, the principles which bad 
been asserted, and the doctrines that had been so strenu- 
ously maintained, would be received with some astonish- 
meat by the people of this country. 

The question: before the Senate he regarded a very 
simple one; it was really a question of fact; merely, 
whether the condition of the act of Congress of last ses- 
sion, providing for the admission of Michigan into the 


tutions. These doctrines were rather antiquated; they 
belonged to the school of the restoration in England, and 
the political writings of Sir Robert Filmore; they were the 
present doctrines of the conservatives in all the Govern- 
ments in Europe, of the advocates of arbitrary power, 
and of existing abuses, however flagrant. But in this 
country it was not necessary to trace them so far; it was 
not necessary to go back beyond the memorable period 
of 98; they were the doctrines of that day, of the period 
in our political history which has been appropriately 
called the “ reign of terror.” Is it supposed that the 
principles and spirit of °98 and ’99 canbe revived? ‘Is it 
supposed that, instead of having advanced, we have retro- 
graded in political intelligence, and in a just understand- 
ing of the principles of free government? ; 

What were the doctrines of that day--the doctrines to 
which the alien and sedition laws, and other kindred meas- 
ures, owed their origin? He would refer the gentlemen 
to them, and the speeches by which they were attempt- 
ed to be maintained. The speeches we have heard are 
of the same character, maintaining the same principles 
and breathing the same spirit; but it will be no disparage- 
ment to any one who has taken partin this debate to say, 
that the heresies of that day have not been defended 
with more spirit or ability now than they were then. 
Then their advocates were able, experienced, talented, 
distinguished, and illustrions men; one of them bearing an 
intimate relation to the Senator from Delaware, ‘They 
put forth their whole streng:h, and staked their all, po- 
litically—the ascendency of their party and their indi- 
vidual prospects—on the support of the same doctrines 
we have heard mentioned on these occasions. But they 
failed, and the cause of democracy triumphed. 

And what were those doctrinces? They were, that 
the people could not be trusted; that they were their 
own worst enemies; that all the disorders, real or imagi- 
nary, that prevailed, were attributable to a wild spirit of 
democracy~-to popular phrensy. An honest but fear- 
less expression of opinion, concerning men and measures, 
was denounced asa spirit of insubordination, disorgani- 
zation, and rank jacobinism. A distinguished leader of 
that party, now no more, belonging to a neighboring 
State to his own, a gifted son of genius, a brilliant star in 
the constellation of that day, whose impassioned, fervid, 
and glowing eloquence has never been surpassed in the 
halls of Congress, declared what were the evils and the 
remedy, J allude, (said Mr. N.,) to Fisher Ames. He 
declared that the disease which threatened general and 
universal ruin to our institutions and our future prose 
pects was rooted deep; that it had found its way into 
the very hearts of the people. ‘This disease was de- 
mocracy; it was the will and sovereignty of the peo- 
ple. “It was not that the skin was blistered, but their 
very bones wcre carious.” Yes, the people were cor- 
rupt, even to their bones. In his fertile and vivid imagi- 
nation, he conjured up and predicted greater evils for 
his country, which were to flow from this wild spirit of 
democracy, than have been portrayed on the present 
occasion. His country was to be visited with all the hor- 
rors of the French revolution; anarchy, confusion and 
bloodshed, were to desolate the land; and, in the federal 
visions of that day, the ghosts of Robespierre, Danton, 
and Marat, were seen flitting through our atmosphere. 
The disease of that period was democracy; the people 
were said to be rising up to overthrow the Government, 
and destroy those noble institutions which they themselves 
had established. And it was the aim of those in authori- 
ty to put down that wild spiritof democracy by the 
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of power, and to maintain their authority, not | one who has had so much to do with conventions, and 
eet the cubis will, and as an emanation from it, but. attempts to call forth the latent energies of State rights 
in “opposition. to it--in. defiance of it- It was for this | and popular power. He did not understand the Senas 
purpose`that: the alien and’ sedition laws were passed. | tor’s answer to his own question, further than his decla- 
And why. is it (said Mr. N.) that these:laws, and particu- ration that he himself [Mr. P.] was one of the people, 
“arly the latter, have become a stench in the nostrils of | The inquiry, however, was, he thought, easily answered, 
the people; that.for nearly. forty years they have borne | The people, in one sense, are the whole population ofa” 
the stamp of universal reprobation upon their face--the | State; but in a political sense, the people were that por- 
deep and indelible stamp of infamy,-which will go down tion of the population which possessed the political pow- 
to the latest. posterity, oras long as there is a single | er in a State; it did not mean women nor children, but 
spark of liberty: in the-hearts of the-American people? Is | the whole body of citizens with whom the political pow: 
the execration in which those Jaws are beld to be charged | er of a State resided. 
to their. being unconstitutional? - Far from it. A large He believed this to be the true theory of our Govern: 
portion of the legislation of Congress has been charged | ment; and he deemed it of the utmost importance that . 
with: being in violation of the constitution; and the alien ; first principles should not be perverted. Is there any 
and sedition acts were declared to be constitutional, not | danger from this theory, which recognises the sovereign 
only by Congress, but by the Executive and Judiciary. power as abiding in the people at large? On this point 
No; the infamy which has attached to those obnoxious | our judgment was not left without a guide, or forced to 
acts did not. proceed from their being unconstitutional, | rest on arguments only. The State Governments had 
whether they are so or not. The people do not form | been in operation sixty years, and the Federal Union 
opinions so unreasonably or unjustly: We must look fur | nearly half a century, which-had shed a flood of light on 
the cause of opprobrium to a different source—the true | the principles and tendencies of free institutions. “Are 
character and design of those laws. -They were regard- | we to shut our eyes against their influence, and still 
edas a premeditated and high-handed attack upon popu- | grope our way inthe dark? Is the question settled, or 
lar power; a deadly blow at the sovereignty of the peo- | is it yet in controversy, whether the people are safe de- 
ple; a bold and daring attempt to overthrow the public | positories of power? ` On this question he would appeal 
will, to put down the popular opinion, and to rule the | to the experience of the last fifty years. Is the danger 
country regardless of it. ‘They were considered as an | on the side of the people, or on the side of their political 
attempt to.change the very element of the Government, | agents? Is power more dangerous with the many, or in 
which is founded.on. public opinion, and convert it into | the hands of the few? We would appeal to the history 
a Government of force. ; | of the country the last half century to settle these ques- 
But that great scheme failed; and are its exploded, | tions. Are we to heed every false cry of alarm? One 
reprobated doctrines. now to be revived? Are we-now | says, Lo! here is;danger! Another says, Lo! there is dan- 
to be told that there is'no political power remaining in | ger! But what says experience? He who gives a 
the people? that, having established and put in opera- | wrong direction to the public mind, in regard to the 
tion Governments, they have parted with all political | source from whence danger is to be apprehended, does 
power whatever; that they cannot revise or new-model | a real injury to the cause of freedom. From whence 
this. form of government they have themselves establish- | have come the evils which have existed, and the dangers 
ed, unless in pursuance of a provision in the constitution, | that have threatened us? Have they sprung from the 
or in accordance with a law of the Legislature? This is | people, or from the abuse of the power and confidence 
maintaining that sovereignty resides in the constituted au- | intrusted to their agents, the constituted authorities, 
thorities, and not in the people at large; it is raising the ; which we have just been told were the only safe deposi- 
creature above his creator, the agent above the princi- | tories of power? Sir, said Mr. N., there have been pe- 
{ 
| 


pal. It is exalting the Legislature above, and making ! riods of danger to our institutions, if not to the liberties 

it independent of, the constituent. body. of the country—periods of doubt, darkness, and gloom; 

The constitutions of most of the- States contain some | when clouds springing up in the East, which spread un- 

. provision for altering or amending them; some through | til their length and breadth darkened our whole horizon, 
the agency of a convention, and some otherwise. “But | and charged with gathering and fearful thunderbolts, 

such constitutional provision is not-inconsistent with and | which threatened to burst upon our country with deso- 

cannot take away the right and power of the people, lating fury. We have heard much in this debate of con- 

acting in their primarily original capacity, to change | ventions of the people, of the Baltimore convention, of 

their system of government. - This isa right which they | caucuses, andof the danger of these popular movements; 

have not delegated, and ‘which, of course, must abide | but we have heard nothing of conventions not origina- 

with the people at large. Conventions of the people ting with the people; we have heard nothing of the Hart- 

may be called, and often are, in pursuance of a law of | ford convention. Sir, whatever may have been the guilt 

the Legislature; yet. this is a mere matter of convenience. | or the danger of that convention, and he believed there 

But does the law confer on them their power? That is | was much of both, it did not spring from the people, but 

the question. _If it does, then a Legislature can grant | from the Legislatures, the constituted authorities, those 

to another body greater power than it possesses itself; only safe depositories of power, of four or five States of 

even the power to change or destroy those very forms | this Union, where the people are distinguished for their 

under which. it exists; a power to destroy the Legisla- | sober, moral, and religious character. Shall we be told 

tore itself.. This is preposterous, and shows the absurdity | that the people approved and encouraged these pro- 

of the principle contended for. If a convention does not ceedings? This, he knew, had been said; but the whole 

derive its power from the Legislature, from whence can | truth should be told. So far as the people did partici- 

it derive it, except from the people? What is a conven- | pate, they were stimulated and goaded on by their lead- 

tion? . Is it not a body representing the people in their | ers, who composed the constituted authorities. Their 

primary, elementary capacity, and wholly independent | Passions were inflamed, their fears aroused, their cu- 

of the Legislature and constituted authorities? -If this is pidity stimulated, their prejudices appealed to, and 

not a true idea of a convention of the people, he should | every art and artifice resorted to, aided by a formidable 

like to be informed what a convention is. The Senator array of talents, wealth, and official station, to deceive, 

from South Carolina [Mr. Prusron] asks, who and what | mislead, and hurry along the people into their violent 
“are the people? He was. surprised at such an inquiry | and factious measures. The people were not to blame; 
from any quarter, and still more. that it should come from: | the guilt, be it more or less, must rest on the heads of 
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“those who deceived and betrayed them. Sir, it was the | Legislature, or in some other mode, is of no importance. 
people, a minority of the people, who, more than any {In either case, the question, and he thought the only 
other cause, arrested these rash and dangerous measures, į question, is, have the people of Michigan given their 
moderated their violence, and checked their excesses. | assent? This isa mere question of fact. Was the con- 
During that dark and gloomy period of the late war, that vention of Ann Arbor a convention of the people of 
bold and honest minority (despised, insulted, and abu- | Michigan, and authorized to express their assent to the 
© ged as it was) breasted the storm of faction at home, ral- | boundary? Of this he could see no reason to doubt; we 
` Fed around your Government here, and strengthened | have at least prima facie evidence that it was; there is, 
the arm of power, when weakened by wide-spread dis- | indeed, much stronger evidence of the fact. The cir- 
affection and frightful dissensions. He was proud to say | cumstance that there is no opposition, no remonstrance, 
that he was one of that minority. from any portion of the population of Michigan, was, to 
Sir, (said Mr. N.,) at a more recent period there have | his mind, the strongest evidence that the second con- 
been clouds in another quarter, which have lowered | vention did emanate from, and truly represent, the peo- 
over us, portending evil to the republic, ‘There bave | ple of Michigan, and had rightfully and properly given 
been disorders and conventions at the South; conven- | their assent to the boundary, as required by the act of 
tions originating from the State authorities, those safe | Congress. He would apologize for having detained the 
depositories of power. He might speak of the character | Senate much longer than he intended, and thanked them 
and danger of those proceedings, but he forbore, The | for their attention. 
bare allusion to them answered his purpose. He could Mr. CRITTENDEN said that this was the only bill he 
speak with more freedom of transactions in his own sec- | had seen in that Senate, during his term of service, 
tion of the Union. which had a preamble attached to it. It was his opin- 
The doctrine which he was combating was at war | ion that it was wholly unnecessary. However, it was 
with the great principles of the glorious American Revo- | deemed necessary by some gentlemen, for the sake of 
lution; and, if trae, these States ought still to be colonies, | some argument or elucidation, to insert the preamble; 
and all of us subjects of Great Britain. He knew that | but why, or wherefore, he did not apprehend. Did this 
was regarded as a revolutionary movement, but it was a | preamble, he asked, vary and alter the construction of 
revolution founded on the great principle of the rigbt of | the law? Was it not the same with or without it? Had 
the people to ‘* throw off the forms to which they had | he been present when the bill was reported, he would 
been accustomed, and to provide new guards for their | have opposed the adoption of the preamble, because it 
security”—the right to change or abolish their Govern- | did not tell the truth, and the whole truth. It bore upon 
ment, and institute one more in conformity to their | its face what the lawyers called a suppressio veri. Now, 
present wants. What is to be feared from the people? | if the Senate were right in supposing that the conven- 
What motives have they to abuse the sovereign power? | tion of December Jast was a legitimate and constitutional 
The danger to our institutions and liberties is not from | assembly, and that its proceedings were valid and bind- 
the people, but from their agents, the constituted au- | ing, did the striking out or retaining of the preamble 
thorities, where alone it is said the sovereign power can | affect the deliberations of the convention, one way or 
safely be reposed. The danger is here, in these halls, | the other? He thought not. Michigan had precluded 
and in the halls of the State Legislatures. herself from no right by it, and a right would be binding 
In regard to the particular question before the Senate, | upon her, whether the preamble should be retained or 
he had buta word to say. If there has been any thing wrong | not. Was not that very clear? Then, why retain it? 
or dangerous on the part of the people of Michigan, the | Gentlemen had much better lay it aside, and, by making 
wrong originated bere, and the blame is justly chargea- | no allusion to it, they would avoid ali the questions upon 
ble upon Congress. What they have done bas been in | which they had been so long debating. If there was to 
pursuance of our own law. The act of last session, pro- | be a preamble at all, it was proper, as the Senator from 
viding for the Admission of Michigan into the Union, | Ohio [Mr. Mornis] had said, that it should contain a 
prescribes a condition, which was, that the boundaries | true and complete history of the whole proceeding. He 
we had given to the State should be assented to by the | (Mr. C.) would vote for the preamble, provided all the 
people of Michigan, through a convention of delegates | facts were introduced; or, if the question should be 
to be chosen for that purpose. It is true the word | made, he would vote for striking it out, He thought 
“State” is used, but that was only descriptive, for | that all parties might consistently do that. He expressed 
Michigan was not then a State, in the ordinary sense of | his anxiety for the speedy admission of Michigan into the 
the term, although she was a State for certain purposes. | Union, and said that he was then prepared to vote for 
The assent was to come from the people, and through a | the bill, and trusted that gentlemen would concur with 
convention of delegates, to be chosen by them for that | him in opinion, that there was no necessity for the inser- 
purpose. The act required to be done was altogether | tion ofa preamble. 
a popular act; it was to be an act of the people in their Mr. FULTON said: Mr. President, it is not without 
primary, origival, elementary capacity, without any ref- | reluctance that I ask the indulgence of the Senate at 
erence to any action on the part of the existing authori- | this late hour. After the full and able discussion to 
ties of Michigan. Had the assent been given by the | which I have been an attentive listener, and from which 
first convention called by the Legislature, he concurred ; I have derived so much instruction, 1 feel incapable of 
with the Senator from Pennsylvania, [Mr. Buctanay,] shedding any new light upon the subject. «But before 
in the opinion that it would bave becn valid, and a com- | the vote is taken upon the amendment proposed by the 
pliance with your lawr The interference of the Legis- | honorable Senator from Ohio to the preamble to the bill 
lature did not change the character of the convention; | upon your table, T feel it to be my duty to stale the 
it was a convention of the people, and its assent would | grounds upon which I am compelled to vote for the bill, 
have been the assent of the people. But the interference | with the preamble proposed by the honorable chairman 
of the Legislature was a mere matter of conventence or | of the Judiciary Committee. 
form; it did not alter the substance of the precetding, | Lowe my thanks, sir, to the honorable Senator from 
for the convention could derive none of its powers from | Kentucky, for bringing us back to the subject under 
the Legislature; they came. from the people, as the | discussion; and as l] shall confine myself strictly to the 
fountain and source of all political power. Your law | points involved in the consideration of the bill upon the 
had referred the question to them; and whether they | table, 1 desire not to occupy much of the time of the 
held a convention according to a rule prescribed by the | Senate, when its patience must be so nearly exhausted, 
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in presenting the grounds which shall determine my 
vote upon the question: -` My reason, sir, for preferring 
the original: preamble to the bill is, because I consider 
that in'this matter the United: States stand in. the attitude 
of a mediator between: the sovereign State of Michigan. 
‘on the-ove:hand, and the States of Ohio, Indiana, and H- 
Unois,.on the other, 1 believe, sir, that the intervention 
of Congress. at the last session, whether rightful or other- 
Wise, lias been'the means of bringing toa happy termi- 
nation a most alarming and ‘difficult dispute:on the. sub- 
ject of boundary between sovereign States, and which it 
is now. onr duty to. maintain, by all. the means in our 
power... If, sir; the amendment -proposed by the honor- 
able Senator: from Ohio. shall prevail, it- will, to say the 
least of it, produce a-doubtas to the binding force of the 
act-of the State.of Michigan, in which she bas given her 
consent to the settlement of the boundary, 'as-proposed to 
her by Congress. Believing, sir, that the sovereign 

. power isin the people: of Michigan, I bold them to be 
capable of making an entire new constitution; and to be 
able to do so without following the plan pointed out in 
her present constitution for amending that instrument. 
If the people of any State in this Union have adopted a con- 
stitution, by which they afterwards find they are griev- 
ously oppressed, it is their right, it is their duty, to 
annul it, ina peaceable manner if possible, and to adopt 
such a form of governmentas they may approve of. No 
people are free, no Government is democratic, when the 
great body of such people are forced to submit to beop- 
pressed. < But, sir, even admitting that such a change 
‘of Government.asT have mentioned be considered rev- 
olutionary, yet is it not susceptible of being sanctioned 
and adopted by the sovereign power of the State; and all 
the validity given to it, as if it were lawful in its origin? 

But, sir, Tconsider that the settlement of this bound. 
ary question has not changed the constitution of Michi. 
gan, {tis true that the territory within which that con- 
stitution is to operate, ag also the people to be governed 
by it, are somewhat changed; but the form of the Gov- 
ernment itself is not altered in any respect whatever, 
Lhelieve, sir, that it is in. the power of a State to settle į 
a question of boundary by commissioners, orin any other | 
manner which she may authorize; and that, in the pres- | 
ent instance, tbe people of Michigan have acted upon 
the question in their sovereign capacity, and bave sol- 
emnly determined, by their delegates in convention, to | 
surrender a disputed portion of ber territory upon their | 
southern border to the States of Obio, Indiana, and Hli- | 
nois; and have acquired a. tract’ of country upon. their 
northern. border, over which the constitution of Michi- 
gan is now operating in full forces and that the country 
and the people included. within the limits established by | 
the last convention now constitute the State of Michigan. 
Lam at a loss to perceive the object aimed at, in wishing: 
to give importance to the proceedings of the convention 
which refused to act upon the boundary question. Its 
being convened by the majority of the representatives | 
of the people cannot -make it a more valid convention | 
than the one convened by the authority of the: people 
themselves. And, certainly, the last act of the people is 
the one which. we ought to regard as ‘most obligatory 
upon them at this time, 1 am aware, sir, of the difficul- 
ties which existed. This boundary question had well 
nigh involved the contending parties in civil war, The 
Federal Government. had interposed, and had endeavor- 
ed, by all the means in her power, to prevent bloodshed. 

- She, perhaps, even claimed more power than she pos- 
sessed, if she attempted to fix the boundaries of either a 
State or Territory, if such boundary had been previous- 

` dy established, She, however, 


l was performing the part 
of a- peacemaker, and in that. sacred character we should 


regard her acts with the utmost liberality. Lam, there- 
fore, prepared to give tothe act of the last- session of 
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‘soto act in passing the bill to entitle her representatives to 


Congress all. the force it is possible to give it. Under 
existing circumstances, it is not to be wondered at that, 
the people of Michigan at first refused to yield their 
consent. Excited as they were, and unwilling to give 
up a portion of territory they were anxious to hold, their 
consent. to the change was difficult to obtain, After 
cool and mature deliberation, they did at last give their, 
consent to the. establishment of the boundary as it had 
been proposed to. them. And, sir, can it now be gues. 
tioned that the people of Michigan consider themselves 
bound by the act of the last convention which fixed their 
boundaries? Do we heata murmur from any quarter? 
Have any portion of the people, however small, protest. 
ed against the proceedings of that convention? Is there 
a single citizen of Michigan who asks us to disregard. 
the boundaries it has established? Not one, sir, as far 
as I am informed. 

Now, sir, believing, as Ido, that Michigan was a sover- 
eign State from the moment that Congress acknowledged 
her as such, and that she has been induced for the sake 
of peace, and also to obtain her weight in the councils 
of the nation, to consent to the establishment of the 
limits by which an unfortunate dispute is furever put to 
rest. between ber and three of her sister States, I am 
anxious that every thing shall be done on our part tu se. 
cure-the maintenance of the boundaries so established, 
and to quiet forever this distracting question. I wish 
to hold Michigan on the terms she’ has consented to, and 
to bind her to the observance of her limits, as established 
by the convention held at Ann Arbor. Iam, therefore, . 
extremely anxious that in the present action of Congress 
upon this subject we should show to the State of Michi- 
gan, (for, sir, I consider her in all respects an independ. 
ent State, and capable of performing every act of sover- 
eignty which the other States of this Union are capable 
of,) that we intend to hold her to the boundary she has 
now established. Michigan has fixed her boundaries as 
an independent State, and it therefore becomes our duty 


take their seats in Congress, as to prove to her that we 
consider ber bound to adhere to the boundaries she has 
established. With these vicws, i sball support the pre- 
amble attached to the bill presented by the honorable 
chairman of the Judicisry Committee. 

The question of boundary was one which properly be- 
longed to the States and the Territory of Michigan, (if 
her boundaries had been permanently fixed,) who were 
interested in the question, | But as the northern bound- 
ary of Michigan had not been established, Congress had 
the right to define her boundaries at any time before her 
independence was acknowledged. (After that acknowl- 
edgment this right would have ceased but for the con- 
dition prescribed in the act of the last session of Con- 
gress; and, sir, the wisdom of that act is now fully proved 
hy the happy consequences which are about to result 
from it. i 

I entertain some views, Mr, President, in relation tothe 
admission of States into the Union, which perbapsare dif- 
ferent from those of others. The territory of the Uvited 
States comprehends all that portion of country included 
within the limits of the United States, and all the inhabi- 
tants within those boundaries are American citizens, and 
cit zens of the Union. Whenever a portion of this terri- 
tory, with the people inhabiting it, are organized into « 
a territorial form of government, a dependent State is 
created by the Government of the United States. These 
citizen lose none of their rights as American citizens, 
excepting that they-consent, by submitting to be citizens 
of a dependent State, to a temporary denial of certain 
privileges which they would have a right to exercise if 
they were citizens of an independent State. They-are 


formed. into. a-separate cemmunity; their ‘limits are, or 


ought to be, defined, and the right of jurisdiction within 
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those limits is surrendered to them; they are vested with { 
legislative power, and, by degrees, are invested with all | 
the powers of self-government. A compact is thus enter- | 

ed into between the parent Government and the depen- 

dency, by which the rights and privileges of the citizens 

of the latter become so completely vested, that any act 

on the part of the parent Government, chariging the lim. 

its or abridging those rights, powers, and: privileges, 
secured to them by the compact, or organic law, would 

` be such an act of injustice as would justify resistance on | 
the part of the dependency. This embryo State, sir, | 

the moment the parent Government releases her from 

the obligations imposed by the organic law, and autho- 

rizes her to form for herself her fundamental law, and 

establish her own form of government, becomes an in- 
dependent State; and being within the limits of the Uni- 

ted States, and her citizens being American citizens, she 

becomes also a member of the confederacy. The Uni- | 

1 


ted States have only to see that her form of government 
is republican, and the State, in making her constitution, 
forms it as a member of the confederacy, under the 
obligations imposed by the constitution of the United 
States, 

Yo admit a forcign State, Congress could not act 
upon the subject unless she presented herself with a re- i 
publican form of government; but of what avail is it for 
Congress to examine the constitution of a State compo- 
sed of American citizens, who owe allegiance to the | 
Federal Government, and who are bound, in forming 
their constitution, to make it in strict conformity to the 
reqnirements of the federal constitution? A State, in 
making or altering her constitution, does so at her peril; 
and our only security against a violation of the constitu- 
tion in this particular by any of the States of this con- | 
federacy ix, that the United States are bound to see that 
the constitutions of all the States are republican, 

L consider, Mr. President, that the delay which has ta- 
ken place, in the acknowledgment by Congress of the 
rights of Michigan, is an act of great injustice to her. 
I consider, sir, that we have nothing to do but to ac- | 
knowledge her rights, and that every moment this is de- 
layed we are threatening the integrity of the Union, 
I we reject her now, or longer refuse to her Senators 
and Representative their right to their seats in the two 
branches of Congress, we will be guilty of an act caleu- 
hited to bring about a dismemberment of this happy 
Union, We have surrendered to ber the right ofdomain, 
and the soveret gaty of the soil within ber limits; and if 
we continue to persist in an attempt to bind her by laws | 
which she has no part in making, she will be justified in | 

| 


selling herself up as an independent foreign Power; and 
in claiming the right of property to all the public lands 
within her limits, and in throwing open her ports to all 
the world. ‘This, sir, is the dilemma in which we will 
place ourselves, by refusing to hcknowledge the rights | 
of Michigan. Let us, then, hasten the final action upon ! 
this subject, and pass, without further delay, the biil 
npon your table, | 
The question was then put on Mr. Monnis’s amend: 
ment tothe preamble of the bill, and decided in the neg- | 
ative, by yeas and nays, as follows: Yeas 18, nays 23. 
Yuas—-Messrs, Bayard, Black, Calhoun, Clay, Critter- 
den, Davis, Kent, King of Georgia, Knight, Moore, se 
ris, Prentiss, Preston, Robbins, Sevier, Southard, Swift, 
White—18, | 
i 


Nays—Messre, Renton, Brown, Buchanan, Dana, Ful- 
ton, Grandy, Hendricks, Hubbard, King of Alabama, 
Lian, Nicholas, Niles, Page, Parker, Rives, Robinson, 
Ruggles, Strange, Tallmadge, Tipton, Walker, Wall, 
Wright—23. 

So the amendment to the preamble was rejected. 

Mr. SOUTHARD moved to strike out the preamble; 
which motion was rejected: Veas 16, nays 25—~as follows: | 


Nays— Messrs. Benton, Brown, Buchanan, Dana, Fal- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Linn, Nicholas, Niles, Page, Parker, 
Rives, Robinson, Ruggles, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, Wright—25. 

Mr. CALHOUN moved to strike out the preamble, and 
insert, in lieu thereof, a section repealing the condi- 
tions imposed en Michigan by the act of the last session, 
as to her assent to the boundary prescribed in that act. 

On submitting this motion, Mr. CALHOUN moved 
that the Senate adjourn, in order to allow him an oppor- 
tunity of addressing the Senate in its support the next 
day. 

This motion was lost: Yeas 13, nays 24—as follows: 

Yras—Messrs. Bayard, Black, Calhoun, Davis, Kent, 
King of Georgia, Knight, Moore, Parker, Prentiss, Rob- 
bins, Southard, Swift—13. 

Nays—Messrs. Benton, Brown, Buchanan, Dana, Ful. 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
Linn, Nicholas, Niles, Page, Rives, Robinson, Ruggles, 
Sevier, Strange, Tallmadge, Tipton, Walker, Wall, 
White, Wright—24. 

The question was then taken on Mr. Cannoun’s 
amendment, and it was lost: Yeas 12, nays 25—-as fol- 
lows: 

Yras~-Messrs. Bayard, Calhoun, Davis, Kent, Knight, 
Moore, Morris, Prentiss, Robbins, Southard, Swift, 
White--12. 

Navs--~Meesrs. Benton, Brown, Buchanan, Dana, Ful. 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Linn, Nicholas, Niles, Page, Parker, 
Rives, Robinson, Ruggles, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, Wright--25. 

Mr. WHITE, of Tennessee, said that when this bill had 
been before the Senate at the last session, he had voted 
against if; but at that time a bill was pending before the 
other House to settle the northern boundary of the State 
of Ohio; and as the same line which constituted the 
northern boundary of Ohio would be the southern bound- 
ary of Michigan, he was one of those who thought that 
Michigan ought not to be admitted asa State till that 
boundary was settled, While Michigan remained a Ter- 
ritory, Congress had power to settle the dispute, and as- 
sign her limits, but let her ence be admitted as a State, 
and Congress would lose that power. As it could not 
be known with certainty whether the bill then pending 
in the Honss of Representatives would become a law or 
not, and as he was obliged to vote in the meanwhile, he 
could not reconcile it to his views of propriety to receive 
Michigan while the boundary question remained open. 

The bill settling the boundary, however, did pass, 
eventually, into a law, and was approved on the 23d June. 
He approved of that bill, because he believed that Con. 
gress had power to fix the boundary, and that it was 
wise to doit. "That question having been settled, the 
case now presented itself uncer a different aspect. He 
had been opposed to the preamble of the present bill, 
because, to say the least, he considered it doubtful 
whether the facts there recited were really so. He had 
been in favor of the first amendment of the preamble. 
‘That having been rejected, he had then voted to strike 
the preamble out of the bill, but had failed in that also. 
Having then recorded his vote against the reasons put 
forth by the majority in the preamble in support of the 
bill, he was now called upon to vote on the question of 
its final passage, and unless he saw further reason to 
change his opinion, he should voie in the affirmative. 
He should receive Michigan, however, not for the rea- 
sons contained in the preamble, for that was no part of 
the law, nor did he agree to those reasons; but on 
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grounds which, entirely. independent of that preamble, | versy, I shall recall to memory the history of the last sess 
weré such as satisfied his mind. The only effect of the | sion, as connected with the admission of Michigan. ‘Phe | 
preamble. was to try to bind the State of Michigan by | facts need but to be referred to, in order to revive their 
her- own consent; but, for himself, he bélieved that Con- | recollection. . 
gress having settled the boundary line, it was vain to'at- | - There were two points proposed to beeffected by the 
tempt to compel the new State to receive it against ber | friends of the bill at the last session. The first Was to 
consent. He believed that a majority of the people, if | settle the controversy, as to boundary, between Michi- 
free from duresse, would never consentto that boundary; | gan and Ohio, and it was that object alone which impo. 
hie-hoped, however, that the State being once admitted, | sed the condition that Michigan should assént to the 
the dispute would end. 1f however, she should unhap- | boundary prescribed by the act, as the condition of her 
pily renew the contest, it seemed a hopeless case. Yet | admission. But there was another object to be accom- 
it appeared to him: unjust to bind a State, in the act of | plished. Two respectable gentlemen, “who had been 
its admission, to consent to that to which, if left free, | elected by the State as Senators, were then waiting’ to 
the State would never agree. Having thus explained the | take their seats on this floor; and the other object of the 
reasons of his vote, he should give it in favor of the bill. | bill was to provide for their taking their seats as Sena- 
The question being thereupon taken, the bill was or- | tors on the admission of the State; and for this purpose 
dered to.be engrossed fora third reading: Yeas 27, nays | it was necessary to make the positive and unconditional 
4—as follows: i declaration that Michigan was a State, as a State only 
Yzas--Messtrs. Benton, Brown, Buchanan, Dana, Ful- | could choose Senators, by an express provision of the 
ton, Grundy, Hendricks, Hubbard, King of Alabama, ; constitution; and hence the admission was made condi- 
King of Georgia, Knight, Linn, Nicholas, Niles, Page, | tional, and the declaration that she was a State was 
Parker, Rives, Rotinson, Ruggles, Sevier, Strange, Tall- | made absolute, in order to effect both objects. To 


madge, Tipton, Walker, Wall, White, Wright--27. show that I am correct, I will ask the Secretary to read 
Nays-~Messrs. Bayard, Calhoun, Davis, Prentiss--4. | the third section of the bill. 
The Senate then adjourned. {The section was read accordingly, as follows: 


€ Sec. 3. And be tt further enacted, That as a com- 


. . pliance with the fundamental condition of admission con- 
Tuunspay, Jaxvary 5. tained in the last preceding section of this act, the bound- 
Fits ADMISSION OF MICHIGAN. aries of the said State of Michigan, as in that section 
‘The engrossed bill to admit Michigan into the Union | described, declared, and established, shall receive the 
having been read a third time, and the question pending | assent ofa convention of delegates elected by the peo- 
being upon its passage, ple of said State, for the sole purpose of giving the as- 
“Mr. CALHOUN addressed the Senate in opposition | sent herein required; and as soon as the assent herein 
to the bill. required shall be given, the Presidentof the United 
I have (said Mr. C.) been connected with this Gov- | States shall announce the same by proclamation; and 
ernment more than half its existence, in various capaci- | thereupon, and without any further proceeding on the 
ties, and during that long period I have Jooked on its | part of Congress, the admission of the said State into the 
action with attention, and have endeavored to make my- | Union, as one of the United States of America, on an 
self acquainted with the principles and character of our | equal footing with the original States in all respects 
political institutions, and [can truly say that within that | whatever, shall be considered as complete, and the Sen- 
time no measure has received the sanction of Congress | ators and Representative who have been elected by the 
which has appeared to me more unconstitutional and | said State, as its representatives in the Congress of the 
dangerous than the present. It assails our political sys- | United States, shall be entitled to take their seats in the 
tem in its weakest point, and where, at thistime, it most | Senate and House of Representatives, respectively, with- 
requires defence. out further. delay.”’] . 

The great and leading objections to the bill rest main- Mr. Catnoun then asked, Does not every Senator 
ly on the ground that Michigan isa State. They have | see the two objects—the one to settle the boundary, and 
been felt by its friends to have so much weight, that its { the other to admit her Senators to a seat in this body; 
advocates have been compelled to deny the fact, as the | and that the section is so worded as to effect both, in the 
only way of meeting the objections. Here, then, is the | manner I have stated? If this needed confirmation, it 
main point. at issue between the friends and the oppo- | would find it in the debate on the passage of the bill, 
nents of the bill. It turns ona fact, and that fact presents | when the ground was openly taken by the present: ma- 
the question—is Michigan a State? 7 jority, that Michigan had a right to form her constitution, 

1f (said Mr: C.) there ever wasa. party committed on | under the ordinance of 1787, without our consent; and 
a fact, if there ever was one estopped from denying it, | that she was, of right, and in fact, a State, beyond our 
that party is the present majority in the Senate, and that | control. 
fact, that Michigan is a State. It is the very party who Iwill (said Mr. C.) explain my own views on this 
urged through this body, at the last session, a bill for the | point, in order that the consistency of my course at the 
admission of the State of Michigan, which accepted her | last and present session may be clearly seen. 
constitution, and declared in the most explicit and My opinion was, and still is, that the movement of the 
Strongest terms that she was a State. 1 will not take up | people of Michigan, in forming for themselves a State 
the time of the Senate by reading this solemn declaration. } constitution, without waiting for the assent of Congress, 
Itvhas frequently been read during this debate, and is | was revolutionary, as it threw off the authority of the 
familiar toal who hear me, and has not been questioned United States over the Territory; and that we were left 
or denied; But it has been said there is a condition an- | at liberty to treat the proceedings as revolutionary, and 
nexed to the declaration, with which she must comply, | to remand her to her territorial condition, or to waive 
before she can become a State.. There is, indeed, a con- | the irregularity, and to recognise what was done. as 
dition, but it has been shown by my colleague and oth- rightfully done, as our authority alone was concerned. 
ers, from the plain wording of the act, that the condi- My impression was, that the former was the proper 
tion i no naoned ae acceptance of the constitution, | course; but I also thought that the act remanding her 
poh eben aie ein she is a State, but simply to her | back should contain our assent in the usual manner. for 
ment, but, In ord a Twill not repeat the argu- | her to form a constitution, and. thus to leave her free to 

; 3 erto place the subject beyond contro- ! become a State. This, however, was overruled, The 
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opposite opinion prevailed, that she had a perfect right 
to do what she had done, and that she was, as I have sta- 
ted, a State, both in fact and right, and that we had no con- 
trol over her; and our act accordingly recognised her as 
a State, from the time she had adopted her constitution, 
and admitted her into the Union on the condition of her 
assenting to the prescribed boundaries. Having thus 
solemnly recognised her as a State, we cannot now undo 
what was then done. There were, in fact, many irreg- 
ularities in the proceedings, all of which were urged in 
vain against its passage; but the presidential election 
was then pending, and the vote of Michigan was con- 
sidered of sufficient weight to overrule all objections, 

- and correct all irregularities. They were all according- 
ly overruled, and we cannot now go back. 

Such was the course and such the acts of the majority 
at the last sesion, A few short months have since pass- 
ed. Other objects are now to be effected, and all is 
forgotten as completely as. if they had never existed. 
The very Senators who then forced the act through, on 
the ground that Michigan was a State, have wheeled 
completely round, to serve the present purpose, and 
taken directly the opposite ground! We live in strange 
and inconsistent times. Opinions are taken up and laid 
down, as suits the occasion, without hesitation, or the 
slightest regard to principles or consistency. It indi- 


cates an unsound state of the public mind, pregnant with | 


‘future disasters. 

T turn to the position now assumed by the majority, to 
suit the present occasion; and, if mistake not, it will be 
found as false in fact, and as erroneous in pr ‘inciple, as 
it is inconsistent with that maintained at the last session. 


They now take the ground that Michigan is not a State, | 


and cannot, in fact, be a State, till she is admitted into 


the Union; and this on the broad principle that a Terri- | 


tory cannot become a State till admitted. Such is the 
position distinctly taken by several of the friends of this 
bil, and implied in the arguments of nearly all who have 
spoken in its favor. In fact, its advocates had no choice, 


As untenable as it is, they were forced on this desperate | 


position. ‘hey had no other which they could occupy. 

of the last session, and that it denies the recorded acts of 
those who now maintain the position. I now go fur- 
ther, and assert that it is in direct opposition to plain 
and unquestionable matter of fact. ‘There is no fact 
more certain than that Michigan isa State. She is in 
the full exercise of sovereign authority, with a Legisla- 
ture and a Chief Magistrate. She passes laws; she exe- 
cutes them; she regulates titles; and even takes away 
hife—all on her own authority. ° Ours has entirely ceas- 
ed over her; and yet there are those who can deny, with 
all these facts before them, that she isa State. They 
might as well deny the existence of this hall! We have 
long since assumed unlimited control over the constitu- 
tion, to twist, and turn, and deny it, as it suited our pur- 
pose. And it would seem that we are presumptuously 
attempting to assume like supremacy over facts them- 
selves, as if their existence or non-existence depended 
on our volition. I speak freely. The occasion de- 
mands that the truth should be boldly uttered. 

But those who may not regard their own recorded acts, 
nor the plain facts of the case, may possibly feel the 
awkward condition in which coming events may shortly 
place them. ‘The admission of Michigan is not the only 
point involved in the passage of this bill. A question 
will follow, which may be presented to the Senate in a 
very few days, as to the right of Mr. Norvell and Mr. 
Lyon, the two respectable gentlemen who bave been 
elected Senators by Michigan, to take their seats in this 
hall, The decision of this question will require a more 
sudden facing about than has been ae witnessed. It re- 

ured seven or eight months for the majority to wheel 


| 
| 
| 
| 


| 


ahout from the position maintained at the last session, to 
that taken at this, but there may not be allowed them 
now as many days to wheel back to the old position. 
These gentlemen cannot be refused their seats after the 
admission of the State, by those gentlemen who passed 
the act of the last session. It provides for the case. I 
now put it to the friends of this bill, and I ask them to 
weigh the question deliberately—to bring it home to 
their bosom and conscience before they answer—can a 
Territory elect Senators to Congress? The constitution 
is express, States only can choose Senators. Were 
not these gentlemen chosen long before the admission of 
Michigan, before the Ann Arbor meeting, and while 
Michigan was, according to the doctrines of the friends 
of this bill, a Territory? Will they, in the face of the 
constitution, which they are sworn to support, admit as 
Senators on this floor those who, by their own state- 
ment, were elected by a Territory? These questions 
may soon be presented for decision. The majority, who 
are forcing this bill through, are already committed by 
the act of the last session, and I leave them to reconcile, 
as they can, the ground they now take with the vote 
they must give when the question of their right to take 
their seats is presented for decision. 

A total disregard of all principle and consistency has 
so entangled this subject, that there is but one mode left 
of extricating ourselves without trampling the constitu- 
tion in the dust; and that is, to return back to where we 
stood when the question was first presented; to acquiesce 
in the right of Michigan to form a constitution, and erect 
herself into a State, under the ordinance of 1787; and to 
repeal so much of the act of the last session as presori- 
bed the condition on which she was to be admitted. This 
was the object of the amendment that I offered last eve- 
ning, in order to relieve the Senate from its present di- 
lemma. The amendment involved the merits of the 
whole case. It was too late in the day for discussion, and 
I asked for indulgence till to-day, that I might have an 
opportunity of presenting my views. Under the iron 
tule of the present majority, the indulgence was refu- 


| sed, and the bill ordered to its third reading; and I have 
l have shown that it is directly in the face of the law + 


been thus compelled to address the Senate when it is too 
late to amend the bill, and after a majority have commit- 
ted themselves both as to its principles and details. 
New as such proceedings are in this body, I complain 
not. T,as one of the minority, ask no favors., All I 
ask is, that the constitution be not violated. Mold it Sae: 
cred, and I shall be the last to complain. 

I now return to the assumption ‘that a Territory 
not become a State till admitted into the Union, Which is 
now relied on with so much confidence to prove: Ahat 
Michigan is not a State. I reverse the position.” Ias- 
sert the opposite, that a Territory cannot be admitted 
till she becomes a State; and in this I stand on the au. 
thority of the constitution itself, which expressly limits 
the power of Congress to admitting new States into the 
Union. But if the constitution had been silent, he 
would indeed be ignorant of the character of our politi- 
cal system who did not see that States, sovereign and in- 
dependent communities, and not Territories, can only 
be admitted. Ours is a Union of States, a federal re- 
public. States, and not Territories, form its component 
patts, bound together by a solemn league, i in the form 
of a constitutional compact. In coming into the Union, 
the State pledges its faith to this sacred compact; an act 
which none but a sovereign and independent communi- 
ty is competent to perform; and, of course, a Territory 
must first be raised to that condition before she can take 
her stand among the confederated States of our Union. 
How can a Territory pledge its faith to the constitution? 
It has no willof its own. You give it all its powers, 
and you can at pleasure overrule all her actions. If 
she enters as a Territory,,the act is yours, not hers. Her 
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consent. is nothing without your, authority and. sanction. 
Can you, can. Congress; become a party to the constitu- 
tional compact? © How. absurd. : 

© But Eam-told, if this be 80, if a Territory must become 
a State before it: canbe. admitted, it. would follow that 
she ‘might refuse- to enter the Unior. after. she had ac- 
quired the right of acting for herself. Certainly sbe may. 
A State cannot be forced into’ the Union. She must 
come in’ by her-“own free. ascent, given in her highest 
sovereign capacity, through a convention of the people 
of the State... Sich is the. constitutional provision; and 
those who make-the objection must overlook both the 
constitation and the elementary principles of our Govern- 
ment, of which the right of- self-government is the first; 
the right of every people to form their own Governmen', 
and to determine their: political condition. This is the 
doctrine’ on which our fathers acted in our glorious Rev- 
olution; which has done. more for thè cause of liberty 
throughout the world than any event within the record 
of history, and on which the Government has acted from 
the first, as regards all that portion of our extensive ter- 
ritory that lies beyond the limits of the original States. 
Read the ordinance of 1787, and the various acts for the 
admission of new States, and you will find the principle 
invariably recognised and acted on, to the present un- 
happy instance, without any departure from it, except 
in the case of Missouri. The admission of Michigan is 
destined, L- feàr, to mark a great change in the history 
of the admission of new States, a total departure from 
the‘old usage, and the noble principle of self-government 
on which that usage was founded. Every thing, thus 
far, hes been irregular and monstrous connected with 
her admission. T trust it is not ominous. Surrounded 
by lakes within her natural limits, (which ought not to 
have been departed from,) possessed of fertile soil and 
genial climate, with every prospect of wealth, power, 
and influence, who bat must regret that she should be 
ushered into the Union in a manner so irregular and 
unworthy of her future destiny. 

But I will waive these objections, constitutional and 
all. Twill suppose, with the advocates of the bill, that 
a Territory cannot become a State till admitted into the 
Union. Assuming all this, I ask tbem to explain to me 
how the mere act of admission can transmute a Territory 
into a State? By whose authority would she be made a 
State? By ours? How can we make a State?) We can 
forma Territory; we can. admit States into the Union; 
but, I repeat the question, how can we make a State? 1 
had supposed this Government was the creature of the 
States—formed by their. authority, and dependent on 
their will for their existence... Can the creature form the 
creator?” If not by our authority, then by whose? Not 
by her own: that would be absurd, The very act of ad- 
mission makes her a member of the confederacy, with no 
other or greater power than is possessed by all the 
others;-all of whom, united, cannot create a State. By 
what process, then, by what authority, can a Territory 
become a State, if not one before admitted? Who can 
explain? How fall of difficulties, compared to the long. 
established, simple, and noble process which has pre- 
vailed to the present instant. According to old usage, 
the General Government first withdraws its authority 

- over a certain portion ‘of its territory, as soon as it has a 
sufficient population to constitute a State. They are 
thuseft to themselves frecly to form a constitution, and 
to exercise the noble right-of self-government. They 
then present their constitution to Congress, and ask the 
privilege (for one: it is of the highest character) to be- 
come a member of this glorious confederacy of States, 


‘The constitution is examined, and, if republican, as re- 


quired by the federal constitution, she is admitted, with 
no other condition except such as may be necessary to 


secure the authority of Congress over the public domain 


within her limits. This is the old, the established form, 
instituted by our ancestors of the Revolution, who so well 
understood the great principles of liberty and selfigoy. 
ernment. How simple; how sublime! Whata contrast 
to the. doctrines of the present day, and the precedent 
which, I fear, we are about to-establish! And shall. we 
fear, so longas these sound principles are observed, that 
a State will reject this high privilege--will refuse to 
enter this Union? No; she will rush into your embrace, 
so long as your institutions. are worth preserving. When 
the advantages of the Union shall have become a matter 
of calculation and doubt, when new States shall pause to 
determine’ whether the Union is a curse or blessing, the- 
question which now agitates us will cease to have any 
importance. + % 4 : 

Having now, I trust, established, beyond all controver- 
sy, that Michigan is a State, I come to the great point at 
issue—to the decision of which alf that has been said is 
but preparatory—had. the self-created assembly which 
met at Ann Arbor the authority to speak iñ the name of 
the people of Michigan, to assent to tHe Conditions con- 
tained in the act of the last session, toigupersede a por» 
tion of the constitution of the State, and to overrule the 
dissent of the convention vf the people, regularly called 
by the constituted authorities of the State, to the condi- 
tion of admission? 1 shall not repeat what I said when I 
first addressed the Senate on this bill. We all, by this 
time, know the character of that assemblage; that it met 
without the sanction of the authorities of the State,fand 
that it did not pretend to represent one third of the peos 
ple. We ail know that the State had regularly convened 
a convention of the people, expressly to take into consid» 
eration the condition on which it was proposed to admit 
her into the Union, and that the convention, after full 
deliberation, had declined to give its assent by a con- 
siderable majority. With a knowledge of all these facts, 
I put the question—had the assembly a right to act for 
the State? Was it a convention of the people ef Michis 
i gan, in the true, legal, and constitutional sense of that 
term? Is there one, within the limits of my voice, that 
can lay his hand on bis breast, and honestly say it was? 
Is there one that does not feel that it was neither more 
nor less than a mêre caucus—nothing but a party cau- 
cus—of which we have the strongest evidence in the 
perfect unanimity of those who assembled? Not a võte 
was given against admission. Can there be stronger 
proof that it was a meeting got up by party machinery, 
for party purpose? 

But I go further. It was not only a party caucus, for 
party purpose, but.a criminal meeting—a meeting to 
subvert the authority of the State, and to assume its 
sovereignty. I know not whether Michigan has yet 
passed laws to guard her sovereignty. il may be that 
she has not had time to enact laws for this parpose, 
which no community is long without; but I do aver, if 
there be such an act, or if the common law be in force 
in the State, the actors in that. meeting might be indict- 
ed, tried, and punished, for the very act on which it is 
now proposed to admit the State into the Union. If 
such a meeting as this were to undertake to speak in 
the name of South Carolina, we would speedily teach 
its authors what they owed to the authority and dignity 
ofthe State. The act was not only in contempt of the 
authority of the State of Michigan, but a direct insult on 
this Government. Here isa self-created meeting, con- 
vened for a criminal object, which has dared to present 
to this Government an act of theirs, and to expect that 
we are to receive this irregular and criminal act as a 
folfilment of the condition which we had prescribed for 
the admission of the State! Yet, I fear, forgetting our 
own dignity and the rights of Michigan, that we are 
about to recognise the validity of the act, and quietly to 
submit to the insult.” ; : 
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ined to mark the 


The ‘events of 
the year have made a deeper innovation on the princi- 
ples of the constitution, and evinced a stronger tendency 
to revolution, than any which have occurred from its 
adoption to the present day. Sir, (said Mr. C., addres- 
sing the Vice President,) duty compels me to speak of 
facts intimately connected with yourself. In deference 
to your feelings as presiding officer of the body, 1 shall 
speak of them with all possible reserve, much more re- 
serve than I should otherwise have done if you did not 
occupy that. seat. Among the first of these events, 
which I shall notice, is the caucus of Baltimore; that too, 
like the Ann Arbor caucus, has been dignified with the 
name of the convention of the people. This caucus 
was got up under the countenance and express authori- 
ty of the President himself; and its edict, appointing you 
his successor, has been sustained, not only by the whole 
patronage and power of the Government, but by his ac- 
tive personal influence and exertion. Through its in- 
strumentality he haè succeeded in controlling the voice 
of the people, and for the first time the President has 
appointed his successor; and thus the first great step of 
converting our Government intoa monarchy has beén 
achieved. These are solemn and ominous facts. No 
one who has examined the result of the last election can 
doubt their truth. It is now certain that you are not 
the free and unbiased choice of the people of these 
United States. If left to your own popularity, without 
the active and direct influence of the President, and the 
power and patronage of the Government, acting through 
a mock convention of the people, instead of the highest, 
you would jn all probability have been the lowest of the 
candidates, 

‘During the same year, (he State in which this iil-omen- 
ed caucus convened has been agitated by revolutionary 
movements of the most alarming character. Assuming 
the dangerous doctrines that they were not bound to 
obey the injunctions of the constitution, because it did 
not place the powers of the State in the hands of an un- 
checked numerical majority, the electors belonging to 
the party of the Baltimore cavcus who bad been chosen 
to appoint the State Senators refused to perform the 
functions for which they had been elected, with the de- 
liberate intention to subvert the Government of the 
State, and reduce her to the territorial condition, till a 
new Government could be formed. And now we have 
before us a measure not less revolutionary, but of an op- 
posite character. Jn the case of Maryland, those who 
undertook, without the authority of law or constitution, 
to speak and act in the name of the people of the State, 
proposed to place her out of the Union by reducing her 
from 4 State to a ‘Territory; but in this, (hose who in like 
manner andertook to act for Michigan have assumed 
the authority to bring her into the Union without her 
consent, on the very condition which she had rejected 
by a convention of the people convened under the au- 
thority of the State. If we shall sanction the authority 
of the Michigan caucus, to force a State into the Union 
without its assent, why might we not here sanction a 
similar caucus in Maryland, if one bad been called, to 
place the State out of the Union? 

These occurrences, which have distinguished the past 
year, mark the commencement of no ordinary change in 
our political system. They announce the ascendency of 
the caucus system aver the regularly constituted authori- 
ties of the country, T have long anticipated this event. 
In carly life my attention was attracted to the working 
of the caucus system. It was my fortune to spend five 
or six years of my youth in the Northern portion of the 
Union, where, unfortunately, tbe system has so long pre- 
vailed. Though young, E was old enough to take inter- 


to the edicts of the caucus, where the system is firmly 
established, are more certainly and effectually rewarded 


and punished, than to the laws and constitution. Dis- 
obedience to the former is sure to be followed by com- 
plete political disfranchisement. It deprives the unfor- 
tunate individual who falls under its vengeance of all 
public honors and emoluments, and consigns him, if de- 
pendent on the Government, to poverty and obscurity; 
while he who bows down before its mandates, it matters 
not how monstrous, secures to himself the honors of the 
State~~becomes rich, and distinguished, and powerful. 
Offices, jobs, and contracts, flaw on him and his connex- 
ions. But to obey the law and respect the constitution, 
for the most part, brings little except the approbation of 
conscience~-a reward indeed bigh end noble, and prized 
by the virtuous above all others, but unfortunately little 
valued by the mass of mankind, It is easy to see what 
must be the end, unless, indeed, an cffective remedy be 
applied, Are we so blind as not to see inthis why it ig 
that the advocates of this bill--the friends of the system- 
are so tenacicus on the point that Michigan should be ade 
mitted on the authority of the Ann Arbor caucus, and no 
other? Do we not see why the amendment proposed 
by myself to admit her by rescinding the condition im- 
posedat the fast session should be so strenuously opposed? 
Why, even the preamble would not be surrendered, 
though many of our friends were willing to vote for the 
bill on that slight concession, in their anxiety to admit 
the State. 

And here let me say that J listened with attention to 
the speech of the Senator from Kentucky, (Mr. Ciaur- 
YENDEN.] I know the clearness of his understanding, 
and the soundness of his heart, and Lam persuaded, in 
declaring that his objection to the bill was confined to 
the preamble, that he has not investigated the subject 
with the attention it deserves, 1 feel the objections to 
the preamble are not without some weight; but the true 
and insuperable objections lie far deeper in the facts of 
the case, which would still exist were the preamble cx- 
purged. Itis these which render it impossib'e to pass 
this bH} without trampling under foot the rights of the 
States, and subverting the first principles of our Govern- 
ment. ft would require but a few steps more to effect 
a complete revolution, and the Senator from North Car- 
Olina has taken the first. Twill explain. If you wish to 
mark the first indications ef a revolution, the commence- 
ment of those profound changes in the character of a 
people which are working beneath, before a ripple ape 
pears on the surface, look to the change of language; 
you will first notice it in the altered meaning of impor- 
tant words, and which, as it indicates a change in the 
feelings and principles of the people, become in turn a 
powerful instrament in accelerating the change, till an 
entire revolution is effected, The remarks of the Senna 
tor will illustrate what I have said. He told us that the 
terms ‘* convention of the peeple”? were of very uncer- 
fain meaning, and dificult to be defined; but that their 
true Meaning was, any meeting of the people in their 
individual and primary character, for political purpose. 
1 know it is difficult to define complex terms, that is, to 
enumerate all the ideas that belong to them, and exclude 
all that do not; but there is always, in the most complex, 
some preminent idea which marks the meaning of the 
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‘or having only derivative authority. Itis, ina word, a 
Meeting of the people in the majesty of their power—in 
that in.whieh they may rightfully make or abolish consti- 
tutions, and. put ‘up or put down Governments at their 
pleasure. Such was the august conception which for- 
merly entered the mind of every American when the 
terms.‘“convention of the people” were used. But now, 
according to the ideas of the dominant party, as we are 
told on the authority of the Senator from North Carolina, 


it means any meeting of individuals for political purpo- 


ses; and, of course, applies to the meeting at Ann Ar- 
bor, or any other party caucus for party purposés, 
which the leaders choose to designate as a convention of 
the people. Ititthus the highest authority known to 
our -laws and. constitution. is gradually sinking to the 
level.of those meetings which. regulate the operation of 
political parties, and through which the edicts of their 
leaders are announced, and their authority enforced; or, 
rather, to speak more correctly, the latter are gradually 
rising to the authority of the former. - When they come 
to be completely confounded, when. the distinction be- 
tween a-caucus and the convention of the people shall 
be completely obliterated, which the definition of the 
Senator, and the acts of this body on this bill, would 
lead us to believe is not far distant, this fair political 
fabric of ours, erected by the. wisdom and patriotism of 
our ancestors, and once the gaze and admiration of the 
world, will topple to the ground in ruins. 

It has, perhaps, been too much my habit to look more 
to the future, and less to the present, than is wise; but 
stich is the constitution of mind, that when I sce before 
me the indications of causes calculated to effect impor- 
tant changes in our political condition, I am Jed irresisti- 
bly to trace them to their sources, and flow them ont 
in their consequences. Language has been held in this 
discussion which is clearly revolutionary in its character 
and tendency, and which warns us of the approach of 
the period when. the struggle will be between the con- 
set'vatives and the destructives. LIunderstood the Sena- 
tor from Pennsylvania [Mr. Bucwawan] as holding lan- 
guage countenancing the principle that the. will of a 
mere numerical: majority is paramount to the authority 
of. law and ‘constitution... He did-not indeed announce 
distinctly this principle, but it might fairly be inferred 
from what he said; for'he told us the people of a State, 
where the constitution gives the same weight to a small- 
eras toa greater number, might take the remedy into 
their own hand; meaning, as I understood him, that a 
mere majority might at their pleasure subvert the consti- 
tution and Government of a State, which he seemed to 
‘think was the essence of democracy. Our little State 
has a.constilution that could not stand a day against such 
doctrines, and yet we glory in it as the best in the Union. 
It isa constitution which respects all the great inter- 
ests of the State; giving to each a separate and distinct 
voice in the management of its political affairs, by means 
of which the feebler interests. are protected against the 
preponderance of the greater. We call our State a re. 
public, a commonwealth, nota democracy; and let me 
tell the Senator it isa far more popular Government 
than if it had been based on the simple principle of the 
numerical mijority. Ittakes more voices to put the ma. 
chine of Government in motion, than in those that the 
Senator would consider.more popular. It represents all 
the interests of the State, and is in fact the Government 


that 


That it ig- 
a Government not without its excellence, we need no 
better proof than the fact, that though within the shadow 
of executive influence, it has nobly and successfully re.’ 
sisted all the seductions by which a corrupt and artful 
administration, with almost boundless patronage, has 
tempted to seduce her into its ranks. 

Looking, then, to the approaching struggle, I take my 
stand immoveably. I am a conservative in its broadest and 
fullest sense, and such F shall ever remain, unless, in- 
deed, the Government shall become so corrupt and dis- 
ordered that nothing short of revolution can reform it, 
I solemnly believe that our political system is in its 
purity not only the best that ever was formed, but the 
best possible that can be devised for us. It is the only 
ose by which free States, so populous and wealthy, and 
occupying so vast an extent of territory, can preserve 
their liberty. Thus thinking, I cannot hope fur a better, 
Having no hope of a better, I am a conservative; and 
because J am a conservative, I am a States rights man, T 
believe that in the rights of the States are to be found 
the only effectual means of checking the over-action of 
this Government; to resist its tendency to concentrate 
all power here, and to prevent a departure from the 
constitution; or, in case of one, to restore the Govern- 
ment to its original simplicity and purity. State inter- 
position, or, to express it more fully, the right of a State 
to interpose her sovereign voice, as one of the parties to 
our constitutional compact, against the encroachments 
of this Government, is the only means of sufficient po- 
tency to effect all this; and I am, therefore, its advocate, 
I rejoiced to hear the Senators from North Carolina [Mr. 
Brown] and from Pennsylvania [Mr. Bucuaxan] do us 
the justice to distinguish between nullification and the 
anarchical and revolutionary movements in Maryland 
and Pennsylvania. I know they did not intend it asa 
compliment; but I regard it as the highest. They are 
right. Day and night are not more different—more un- 
like in every thing. They are unlike in their principles, 
their objects, and their consequences. ‘ 

I shall not stop to make good this assertion, as F might 
easily do. The occasion does not call for it. As a con- 
servative, and a States rights man, or, if you will have 
it, a nullifier, 1 have and shall resist all encroachments 
on the constitution, whether it be the encroachment of 
this Government on the States, or the opposite; the 
Executive on Congress, or Congress on the Executive. 
My creed is to hold both Governments, and all the de- 
partments cf each, to their proper sphere, and to maine 
tain the authority of the laws and the constitution against 
all revolutionary movements. L believe the means which 
our system furnishes to preserve itself are ample, if, 
fairly understood and applied; and 1 shall resort to them, 
however corrupt and disordered the times, so long as 
there is hope of reforming the Government. The result 
is in the hands of the Disposer of events. . It is my part 
todo my duty. Yet, while I thus openly avow myself a 
conservative, God forbid I should ever deny the glorious 
right of rebellion and revolution, Should corruption 
and oppression. become intolerable, and cannot other- 
wise be thrown off; if liberty must perish, or the Gov- 
ernment. be overthrown, 1 would not hesitate, at the 
hazard of life, to resort to revolution, and to tear down 
a corrupt Government that could neither be reformed 
nor borne by freemen; but I trust in God things will 
never come to that pass. I trust never to see such fear- 
ful times; for fearful, indeed, they would be, if they 
should ever befal us, It is the last experiment, and not 
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tobe thought of til} common sense and the voice of 
mankind would justify the resort. 

Before I resume my seat, I feel called on to make a 
few brief remarks on a doctrine of fearful import, which 
has been broached in the course of this debate--the 
right to repeal laws granting bank charters, and, of 
course, of railroads, turnpikes, and joint stock compa- 
nies. Jtis a doctrine of fearful import, and calculated 
to do. infinite mischief. There are countless millions 
vested in such stocks, and it is a description of property 
of the most delicate ch4racter, To touch it is almost to 
destroy it. Bat, while I enter my protest against all 
such doctrines, I have been greatly alarmed with the 
thoughtless precipitancy (not to use a stronger phrase) 
with which the most extensive and dangerous privileges 
have been granted of late. It can end in no good, and, 
I fear, may be the cause of convulsions hereafter. We 
already feel the effects on the currency, Which no one 
competent of judging but must see is in an unsound con- 
dition. I must say (for truth compels me) E have ever dis- 
trusted the banking system, at least in its present form, 
both in this country and Great Britain. It will not stand 
the test of time; but} trust that all shocks, or sudden 
revolution, may be avoided, and that it may gradually 
give way before some sounder and better-regulated sys- 
tem of credit which the growing intelligence of the age 
may devise. hat a better may be substituted I cannot 
doubt, but of what it shall consist, and how it shall 
finally supersede the present uncertain and fluctuating 
currency, time alone can determine. All I can see is, 
that the present must, one day or another, come to an 
end, or be greatly modified, if that, indeed, can save it 
from an entire overthrow. Tt has within itself the seeds 
of its own destruction. 

Mr. STRANGE said he was gratified that the Senator 
from South Carolina had addressed the Senate; for he 
had a very high respect for his abilities, and, from some 
intimations he had casually thrown out, he was appre- 
hensive that, in retaining the preamble, the Senate was 
falling into same unperceived but dangerous error. But 
we have now heard all (hat the Senator has to say upon 
this important subject, and he has utterly failed to con- 
vince us of error in a single proposition about which we 
differed. ‘This was not for want of ability in the honor- 
able Senator, but was entirely owing to the cause he ad- 
voeated —to his being on the wrong side of the question. 
The most powerful intellect can never long make head 
against truth. Mr. S. said he had as high a regard as the 
gentleman, for the institutions of their common coun- 
vry—admired as mach the wisdom of their organization, 
and cherished toward them as deep an affection. He 
was far from believing time misspent in this body which 
was employed in the discussion of great constitutional 
questions, and was never sorry to see the talent of the 
Senate arrayed upon different sides of interesting prop- 
ositions, The having them presented in all their various 
bearings and points of view, and sifted and examined 
with care and ability, was very friendly to the ascertain- 
ment of truth, It had been adverted to in this House 
that some of its members had been recently transferred 
hither from judicial stations in their respective States, 
and he had himself the honor to be among the number; 
and he would take the liberty of stating, as one of the 
results of bis official experience, that the failure of an 
able lawycr was nearly as good evidence of the unsound- 
ness of his position, as the strength of argument brought 
to bear against it by the opposing counsel; and se, on 
the present occasion, having listened to the unsuccessful 
efforts of the able Senator from South Carolina to over- 
throw the positions he had assumed in the early part of 
this debate, bad but inspired him with renewed confi- 
dence in their soundness, 


ble to this bill on account of its inconsistency with the 
votes, at the Jast session of Congress, of its present advo- 
cates. Upon this point Mr. S. had nothing to say. 
Those of whom this predicament was supposed were 
doubtless well able to vindicate themselves; but for his 
part, he had not then had the honor of a. seat in this 
body, and consequently stood entirely uncommitted to 
any of its doings. But it was further urged that Michi- 
gan was a State, and that those who disputed, it did so 
in the face of a record; for that the act of Congress, 
passed at the last session, expressly declared her to bea 
State. But, said Mr, S., [still deny her to be a State, 
without any apprehension of being overborne by any 
such record as that referred to by the gentleman. If 
there was such an act as the one described by the Sena- 
tor, he would not question its existence, nor would he 
indeed put bim to the proof that there was such a rec- 
ord. But what the record would prove, when produced, 
was an altogether different matter; and he denied that 
any act of Congress, however broadly it might assert it, 
could prove the existence of a State under the circum- 
stances stated in the case of Michigan: it was altogether 
incompetent to the praof of such a fact. Here Mr. S. 
took leave to remark that it was with great reluctance 
he had embarked so deeply in this debate: bnt be had 
been induced at an early period to state a few proposi- 
tions which had been denounced as dangerous and revo- 
lutionary in their tendency. He would never venture 
on this floor to s'ste any thing as his deliberate convic- 
tion which bad not been duly considered by him. He 
might sometimes throw out crude suggestions, with a 
view to draw out others, or bring their attention to the 
subject; but on such occasions he would always present 
them as mere hasty impulses of the passing moment; but 
when he had gone so far as to make a deliberate asser- 
tion, be trusted he should always be found ready to 
maintain his position, He had asserted that Michigan 
was not a State, and this he stood ready to prove. It is 
not denied that the land covered by Michigan was once 
the property of this Union; and it is a principle of law 
which he presumed no Senator woukl deny, that things 
continuons in their nature are always presumed to re- 
main the same, unless the contrary is shown, If, then, 
the territory embraced in Michigan was once the prop- 
erty of this Union, it continues to be so until gentlemen 
show us the where, the when, and the how, of its cessa- 
tion. They say it ceased lo be so by virtue of the act of 
vongress of last session. I deny the authority of Con- 
gress to pass such an act. If they have passed sucha 
onc, it is a nullity. When an act of Congress comes in 
collision with the constitution, it comes in contact with a 
power which annihilates it. [tis as though it had never 
existed. Itis a dead letter. The constitution gives au- 
thority to Congress to create a State for no other pur- 
pose but admission into the Union; and whenever Con- 
gress passes an act creating a State, withoul at the same 
time admitting it into the Union, that act isa nullity, 
Indeed, ifthe matter were res integra, if it were a new 
question, it might be seriously debated whether Congress 
can create a State, even for the purpose of admission into 
the Union. But E will not deny that it has been the 
practice to do so, and Tam not now disposed to question 
its correctness. Ibad occasion heretofore to call the ate 
tention of the Senate to the only clause of the constitu- 
tion relating to that subject, and defied any one to pro- 
duce any other authority for Congress to create a State, 
or to contend that the power under that clause was any 
thing more than implied. : 

[Here Mr. Carnoux interrupted Mr. S., to explain 
himself, and said that he had not declared Congress com- 
petent to create a State, either in or out of the Union; but 
by withdrawing its jurisdiction from a given Territory, 


The Senator has in the first place aseailed the pream. | that Territory wasthen at liberty to form iiselfintoa State.] 
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Mr. S. said he did not think the Senator’s explanation 
had materially. varied his proposition. That there could 
be but little difference between creating a State out of 
the territory of the Union and suffering it to create it- 
self; as in both cases Congress relinquished a trust con- 
fided to:her by the Union, whieh she had no right to re- 
linquish but in one special case, and that was, when by 
the:same act she formed the State and admitted it into 
the Union; so that the act of Congress of the last session, 
not ‘executing any power possessed by Congress, is a 
nullity. 

But the Senator from South Carolina insists that to 
deny Michigan to be a State isa denial against the ac- 
tual and obvious fact that Michigan is now really exer- 
cising all the powers of sovereignty: she has formed her 
constitution, elected her Legislature and members of 
Congress; and her Legislature has, actually assembled, 
and elected her Senators to Congress. But (said Mr. 5.) 
the question is not what Michigan has done, but what 
she has a right todo. Although these things, E admit, 
may be prima facie evidence of her legal existence as a 
State, they are susceptible of being met by the proof of 
what is, in fact, her true condition. When one is found 
acting sei juris, exercising all the privileges of a free- 
man, it may be pnma facie evidence that he is what the 
performance of the act implies; but if it be susceptible 
of proof that he is in fact a slave, the inference no lon- 
ger exists that he is free. And so in this case.we show 
that Michigan was once subject to the United States, and 
demand the proof that she has ever been emancipated. 
In vain was the wisdom of our forefathers employed in 
devising plans for the happiness and perpetuity of this 
nation; tn vain did they incalcate the doctrine of union, 
and repudiate the idea of separate sovereignties or mul- 
tiplied confederacies, if the doctrine of the Senator from 
South Carolina is to prevail. If Michigan can exist as a 
separate State for a single hour, she may for days and 
years, and might ultimately refuse to come into the 
Union at all. During this time she may have her own 
army and navy, declare war, form alliances, and do all 
those acts which our forefathers were s» anxious to 
bring within the control of a power representing the 
common interest of all the States. The idea is too pre- 
posterous, too inconsistent with all their plans and pur- 
poses, to suppose that they contemplated it for a single 
moment. The whole confederacy would be in continual 
danger of dissolution from such a cause operating in its 
vicinity; and yet, according to the Senator’s theory, 
there is no mode of preventing this evil, but, after we 
had rashly given her a separate existence, constraining 
her by the terror of the sword and the bayonet, or the 
application of them, to become an unwilling party to our 
national compact; a state of things which no one can 
stippose to have been planned by wisdom, or desirable 
either upon the score of interest, patriotism, or humani- 
ty. “But to enforce his position, the Senator has suppo- 
sed that it is necessary she should first have a separate 
existence ere she can become a member of our Union, 
which he insists is altogether federative, and even urges 
that she must be of age. Now, I humbly conceive that 
the Senator has suffered himself to be misled by a meta- 
phor, a figure of speech. The age of the Territory or 
State is a matter of perfect indifference; it is enough if 


the inhabitants are of age to make contracts; for with’ 


them, if with any one, the compact is formed. The idea 
of the necessity of a separate, anterior existence asa 
State is altogether fallacious; the incident of being a 
member of the Union is a portion of the very law of her 
existence, and her federal relationship commences eo 
instanti that she becomes a State. Nor does this violate 
the analogy of individual relationship to society; the in- 
fant, as soon as. he is born, becomes a member of the 
political society in which he comes into existence. By 
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his very birth the social compaet is implied; and without 
any formal recognition of the compact, when he shall at- 
tain mature age, he is held liable to the sanctions of the 
law as soon as capable of discerning between right and 
wrong; without waiting for his assent, society extends 
over him the arm of protection. No matter how young 
he may be, he who takes away his life is punished by 
society asa murderer; and itis not because the social 
compact is not sufficiently complete, but in mere tender. 
ness to the frailty of human nature, that be is not liable 
to punishment for a violated law, at any stage of exist- 
ence, however early. 

But another diffculty, which it is attempted to throw 
in our way, is, that Michigan has already elected her 
Senators and Representative; and if we say that she is 
not a State, their election was irregular, and they will 
not be entitled to seats in the respective branches of 
the National Assembly. F have already had oceasion to 
say, sir, that while E have the honor of representing, in 
part, a sovereign State upon this floor, E will speak 
what I believe to be the Janguage of truth, regardless of 
the consequences.. If, then, the assertion that Michigan 
is not a State must necessarily exclude the honorable 
gentlemen now waiting for admission to their seats, F 
shall deeply regret it. But, sir, E foresee no such con- 
sequence; the whole matter appears to me exceedingly 
plain, and free from all the metaphysieal difficuliies in 
which gentlemen have striven to involve it. When a 
bargain is concluded between two parties, it is no longer 
a matter of consequence from which the first overture 
proceeded, whether the vender proposed to the vendee, 
or the vendee to the vender; the only question is, was 
there finally an agreement between them? And the 
same consequences, precisely, follow, whichever made 
the first advance. Now, sir, Michigan had no right to 
form herself into a State without the assent of Congress, 
and with the assent of Congress she had the right. Itis 
a matter of perfect indifference whether Michigan. took 
the primary steps with a view to their ratfication by 
Congress, which ratification is subsequently made, or 
that Congress first gives the permission, and Michigan 
acts upon such permission; whether the Senators and 
Representative from Michigan knock at the door of Con- 
gress and are admitted, or Congress opens her doors and 
announces to Michigan that her Senators and Representa- 
tive may walk in whenever she pleases to send them, 
and they are sent and do walk in. In the one case Mich- 
igan acts upon a previous authority, and in the other a 
subsequent ratification gives effect to that which was 
previously done. [think ł have now sufficiently shown 
that I was right in contending that Michigan was not a 
State. The Senator from South Carolina himself has 
admitted the evil consequences likely to flow from sup- 
posing that Congress has the power to create a State for 
any other purpose than admission into the Union. [Here 
Mr. Caruoun disclaimed.] Well, said Mr. S., I certainly 
understood him to say so, but I suppose I was mistaken; 
but I insist that, without the gentleman’s admission, the 
consequences are plain and obvious to every man; that 
the perpetuity of our Union would be seriously endan- 
gered, and that in the mean time we should, with our 
own hands, be placing in our side a thorn to rankle and 
annoy us, and all without the slightest inducement or 
consideration; and no one who has a proper respect for 
the good, great, and wise framers of our constitution, 
can ever believe that they intended any thing so prepos- 
terous, 

Having, as I conceive, disposed of this matter, it is 
unnecessary for me to take up the inquiry of the gentle- 

-tman, whether, in a regularly organized State, a conven- 
tion can be called under any other authority than that of 
the Legislature. I do not find it my present purpose to 
take either side of this question, as E insist that Michigan 
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And here I must be al- 
lowed to say that I have been singularly unfortunate in 
being misapprehended by both the Senators from 


South Carolina. By both { have been represented as 
saying that a convention was an undefined and undefina- 
ble something. 1bad the honor of correcting the mis- 
apprehension of the Senator from South Carolina who 
first addressed the Senate, and flattered myself that I 
had satisfied him; but his colleague has to-day fallen into 
a similar mistake, and 1 now beg leave to set him right 
also. J never thought, and therefore do not think I 
could have ever said, that a convention was something 
undefined and undefinable. On the contrary, I stated 
that it was an assemblage of all the persons of a given 
community, in person, or by their acknowledged agents 
or representatives; that it was perfectly certain in its ex- 
istence, and in power irresistible. I did say, and do still 
say, that how it is to be gotten together is a matter alto- 
gether undefined by any law; but, when got together, 
its identity was a thing of the most absolute certainty, 
and in a country situated like Michigan, so far as its own 
people were concerned, supposing the authority of 
Congress out of the question, altogether omnipotent. 
Has a convention been holden in Michigan? ‘That 
something of the kind has been holden, no one denies; 
but the difference of opinion seems to turn on the na- 
ture of the assembly at Ann Arbor. ‘The Senator from 
South Carolina, with that delicacy which usually charac- 
terizes the initiatory steps in an argument, said he would 
not call ita caucus. But as men grow warmer in argu- 
ment, they generally grow bolder in assertion; and, ac- 
cordingly, in a very few breaths, the Senator flatly calls 
it acaucus, with aview, doubtless to brand it with a very 
odious name. But I will press this matter no farther. 

Mr. President, my object in rising at the commence- 
ment of this debate was simply to state what I conceived 
to be the true questions presenting themselves on the 
bill before us. [had observed what I conceived to be 
a vicious habit in this body to be exceedingly discursive 
in debate, to bring all sorts of things to bear upon all 
sorts of questions, and especially to involve every mate 
ter in the vortex of party politics. Now, sir, conceiy- 
ing myself to be a new member, with a mind not yet 
contaminated by these vicious practices, T thought I was 
able to see without bias the true points in controversy, 
and I accordingly rose to present them to the Senate, 
and supposed, when this was done, my task was fulfil- 
led. But I find, sir, | have been engaged in advocating 
treason and revolution, as some gentlemen think, and 
have been most unexpectedly called out to rescue my- 
self from misapprehension, and am now forced in some 
degree to fall into the practice I have condemned in 
others, and touch upon a subject which bas nothing in 
the world to do with the bill before us. 

The Baltimore convention has been alluded to, and, 
as usual, for purposes of denunciation. In looking 
round this assembly, I see no one who had the honor or 
misfortune, as the case may be, to have been a member 
of that body. For myself, I must plead guilty to the 
charge. But certainly, sir, when I went there I was 
entirely unconscious of any criminal intent. I did not 
conceive that I was, in any way, violating the laws and 
constitution of my country, or subjecting myself to be 
arraigned as a traitor to either. I thought I was merely 
exercising the privilege of a free citizen, to go where I 
pleased, and meet whom I pleased, for the purpose of 
consulting on matters in which we had a common right 
toact. A few of our fellow-citizens, in their respective 
parts of the country, selected us to meet at Ballimore, 
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; (rusted in God they would yet triumph over us. 


tent of country had been most decided in their adhe” 
rence to sound republican principles, best qualified to fill 
the two highest offices in our gift asa nation, and most 
likely to be acceptable to the people at large. We met, 
we conferred, and two distinguished individuals, as the 
result of our deliberations, were named and recommend- 
ed to the people of the United States. We did not pre- 
tend to any power of coercion, and did not imagine that 
any one would impute to us such power. It was left to 
the free people of this Union to ratify or annul the 
choice we had made. We did not feel ourselves in the 
possession of any means of coercion. We had not any 
physical force to command, nor the control of treasure 
wherewith to purchase suffrages. We did nothing but 
publish a small pamphlet, setting forth what we had 
done, and coldly laying before the public the reasons why 
we believed the persons we had named ought to have 
the support of their fellow-citizens. But it bas been 
said we were office-holders and office-seekers, and our 
object was the acquisition of offices, or the perpetuity of 
those already possessed. For himself, (said Mr. S.,) he 
was at the time the holder of an office under the State of 
North Carolina, but he had never imagined its perpetui- 
ty depended upon the results of the Baltimore conven- 
tion, for it was an oflice for life. And, as to having had 
any thing personal in expectancy, he could, with a clear 
conscience, repel the imputation; and, in demanding of 
the opposition to believe him sincere, he required noth- 


| ing more than the same courtesy he extended to them. 


Asa party, he believed the opposition sincere in their 
opinions. To many individuals of that party he bad no 
doubt it would be a most alarming exposure to bave 
their hearts opened to public gaze; but the bulk of the 
party, he doubted not, were sincere, and might possibly 
be right in the various points of difference between them 
and those with whom he acted. If they were right, he 
But 
believing, as I do, that they are wrong, I will manfally 
strive against them with all the means in my power. 
The Baltimore convention was one of those means, and I 
heartily rejoice that it has so far been successful. 

A variety of other topics, he said, had been referred 
to, equally impertinent to the subject in hand, yet he 
would not go into them; but, finding himself standing 
alone of the 600 men who constituted the Baltimore 
convention, he thought it but reasonable that he should 
have said thus much in its vindication, when he heard it 
so unnecessarily assailed. 

Mr. BUCHANAN regretted thathe felt constrained 
again to detain the Senate with a few observations in re- 
ply to what had fallen from the Senator from South 
Carolina, [Mr. Carnoun.] He had laid it down as a 
rule for himself, when he entered this body, never to 
obtrude himself upon its notice, unless when placed un- 
der the necessity of duty. Such was now his condition; 
and he rose merely for the purpose of putting himself 
right in regard to some portions of that Senator’s re- 
marks. 

These remarks had been made in that gentleman’s - 
very best manner: they were specimens which proceed- 
ed from a master’s hand. He (Mr. B.) could scarcely 
cherish the hope of obtaining, for what he had to offer 
in reply, the profound attention which the Senator had 
commanded. He would ask that gentleman, however, 
to hear him in a candid spirit, and to correct him, in 
case he had misapprehended any of his arguments. 

The Senator had undertaken, as he often did, to be- 
come a prophet; and, as a reason for it, had observed 
that it was more the habit of his mind to look to the fu- 
ture, than to give minute attention either to the past or 
the present. The Senator had afforded at least one evi- 
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“predictions of the gentleman. would never be fulfilled; 
: and sure he was that no one would more rejoice, should 
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_ dence of the authenticity of his inspiration in his resem- 


blance, in one: particular, to the ancient prophets of 
Like them, he almost always foreboded ill and 
Mr. B. trusted that the ominous 


they prove false, tban he who had uttered them. 4 
The Senator had set out with an argument, the aim of 


- which wasto convict the majority of the Senate of gross 
“inconsistency; but Mr. B. must confess that he had been 

unable, from some cause, perhaps the obtuseness of his 
“own Intellect, to perceive its force. 


He had represented 
himself (Mr. B.) as having contended that Michigan was 


“hota State, even after Congress had recognised her 


State constitution. This assumption was the basis of 
the gentleman’s entire argument. Now, Mr. B. bad 
never teken any such ground. Directly the reverse. 
In his former remarks he had, throughout, treated Michi- 
gan asa State, although not one of the confederate 
States of this Union. She had adopted every measure 
necessary to become such, with a single exception. 
Her constitution and all her proceedings had received 
the sanction of Congress; and her actual admission as a 
State into this Union was only suspended until she should 
give her consent to the change which we had proposed 
in her boundaries. She was then a State; but not a con- 
federate State. This is the true distinction. The Gen- 


“eral Government wasin treaty with her asa State, not 


“aga Territory, concerning the terms of her actual admis- 


sion into this great national confederacy, ‘This plain 
statement of the case itself affords an answer to almost 
every argument which has been urged by the Senator. 

Even if he (Mr. B.) were disposed to admit the irreg- 
ularity of the convention held at Ann Arbor, which he 
was nof, still, upon the Senator’s avowed principles, he 
might vote for this bill to admit Michigan into the Union, 
provided he believes that the assent of a majority of her 
people has been fairly given to the terms wbich had 
been proposed by Congress. Upon these very princi- 
ples, he might waive this irregularity, and sct as though 
allher proceedings had’ been strictly according to the 
most approved forms. He admits that, although he be- 
lieves the movement of the people of Michigan, in form- 
ing a State constitution for themselves without the pre- 
vious authority of Congress, was revolutionary in its 
nature, yet we might, if we thought proper, waive this 
irregularity, and recognise the validity of their proceed- 
ings. Was not the same rule which appliesto the one 
case equally applicable to the other? If we may waive 
such irregularities in forming a constitution, why shall 
we hol waive similar irregularities in changing the 
boundaries fixed by that constitution? The two cases 


are precisely parallel. 


The Senator had contended that the proceedings pre- 


- vious to the assembly of the convention which formed the 


, done before. 


constitution of Michigan were irregular; 
osition Mr. B. in part, assented. Ie thought it would 
have been better had a previous law been enacted by Con- 
gress, autlrorizing the formation of a constitution by the 
people of the Territory. But, year afler year, these 
people had been knocking at our doors, urging their 
prayers and their complaints; but both these prayers and 
these complaints had*been disregarded. Finding that 
Congress. would pass no such law, they had at length 
taken the matter into their own hands, as Tennessee had 

ne re. We possessed the undoubted power of 
waiving this. irregularity, and we bad waived it, by the 
act of the last session, approving of their constitution. 
We ought now to do thé tame in regard to the last con- 


and to this prop- 


: ventions especially as it appears that the whole body of 


- the people have’ assented to their 


proceedings; not one 
word of remonstrance or complaint having reached the 


Senate from-any quarter. He would put it to the Sen- 


te ae 


ator whether, after all that bad passed, he would now 
be willing to force those people to commence again, to 
annul all that had been done, and to compel them to 
form a new constitution. But, as Mr. B. did not believe 
that the proceedings of the last convention were either 
revolutionary or irregular, he should not rest the case on 
this ground alone, though it would be amply sufficient. 

He agreed with the Senator as fo the fact that Michi- 
gan was now a State, though not a confederate State; 
but there had been another propgsitioh advanced by him, 
to which he never could yield hás agsent. The Senator 
had contended that a Territory, after it had adopted a 
constitution in pursuance of anyayfhority granted by Con- 
gress for that purpose, would rise up at once into the 
rank of a sovereign and indéfPendent State, no longer 
subject to the control of this Government. What, sir? 
Would the Territory of Wisconsin, for example, if Con- 
gress had authorized her to form a constitution, and she 
had adopted one of a republican character, from that 
moment become a sovereign and independent State? 
Could she then refuse to enter the Union? Could she 
dispose of ber public lands within ber limits? Could she 
coin money, and perform every other act pertaining to 
an independent sovereignty? Did gentlemen inteud to 
push their doctrine of State rights to such an extreme, 
and thus enable every Territory to rise up into a foreign 
State, and put Congress and the Union at defiance? If 
this doctrine be not revolutionary with a vengeance, he 
did not know what could beso called. No, sir. Our 
Territories belong tous. ‘They are integral parts of the 
nation. We authorize their people to erect themselves 
into States, subject to our approbation; but until they 
actually enter the Union, they continue in a subordinate 
condition, and are subject to our control. 

The Senator contends that these Territories cannot 
enter the Union without having previously become 
States, because as States they must be admitted. Sub 
modo, this may be true. But whatever they may be 
called, they do not become confederate States until the 
very instant they are received into the Union, by virtue 
of an act of Congress. If this be not- the case, then 
the preliminary proceedings, which we authorize them 
to adopt for the purpose of becoming States, may be 
converted into the very means of enabling them to shake 
off our authority altogether. 

But what is the proposition which lies at the very root 
of the Senator’s whole argument against the bill? ` I un- 
derstand it to be, that when any Commonwealth exists 
under an organic law, and has by it created a Legisla- 
ture, without the previous assent of the Legislature no 
convention can be rightfully held within its limits; and 
that if sach a convention should be held, the movement 
would be revolutionary, and its edicts, in their very na- 
ture, would be unauthorized and tyrannical. 

If this preposition be universally true, then it follows, 
asa necessary consequence, that no matter to what ex- 
tent the regularly organized Government of a State or 
nation may be guilty of tyranny and oppression, this very 
Government must first give its assent, before the people 
can hold a convention for the redress of grievances, or, 
in a word, can exercise the unalienable rights of man. 
The fate of the people, it seems, must forever depend 
upon the “will of the very Legislature which oppresses 
them, and their liberties can only be restored when that 
Legislature may be pleaséd to grant them permission to 
assemble in convention. 1l had not supposed that any 
such preposition would ever be seriously contended for 
in this chamber. Tt is directly at war with the declara- 
tion of American independence, which deelarea that 
‘twe hold these truths to be self-evident—that all men 
are created equal; that they are endowed by their Cre- 
ator with certain unalienable rights; that among these are 
life, liberty, and the pursuit of happiness. ‘That, to se- 
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cure these righis, governments are instituted among men, 
deriving their just powers from the consent of the gov- 
erned; that whenever any form of government becomes 
destructive of these ends, it is the right of the people to 
alter or to abolish it, and to institute a new government, 
laying its foundation on such principles, and organizing 
its powers in such form, as to them shall seem most like- 
ly to effect their safety and happiness.” 

(Mr. Casou, interposing, said: ‘Certainly; it is a 
revolutionary right!??] 

Here (resumed Mr. B.) is a right plainly recognised 
in this immortal state paper, which we all regard as the 
charter of our common liberties. Is it not, then, manifest 
that the Senator has taken a position where he stands in 
direct and open opposition to every principle of the 
American Revolution? Why, sir, had we not established 
Governments at the moment our conventions were held? 
Was not the character of these Governments, in the 
main, just and equitable? We went to war for a princi- 
ple, for the just and glorious principle that there shall | 
be no taxation without representation; andin support of 
this principle, the people of “the old thirteen,” without 
any previous legislative act, did hold con-entions and 
Congresses at their pleasure. Our very rights to seats 
upon this floor rest upon what he calls revolutionary 
principles. 

(Mr. Carnoux. Certainly: T never denied the right of 
revolution; E contended forit. All our institutions rest 
on that right; they are the fruits of revolution. That | 
was the very proposition which led tu the revolutionary 
war. Lsaid that a convention of the people had power 
to put up and to throw down any and every form of gov- 
ernment; but that is, per ex, a revolution. ] 

The gentleman (resumed Mr. B.) did say that he | 
gioried in the right of rebellion. Does he contend, 
then, that if, in one of the States of this Union, the Gov- 
ernment be so organized as utterly to destroy the right 
of equal representation, there is no mode of obtaining 
redress but by an act of the Legislature authorizing a { 
convention, or by open rebellion? Must the people į 
step at once from oppression to open war? Must it be | 
either absolute submission, or absolute revolution? Is | 
there no middle course? [cannot agree with the Sen- 
ator. Tsay that the whole history of our Government 
establishes the principle thatthe people are sovereign, | 
and that a majority of them can alter or change their i 
fundamental laws at pleasure. I deny that thisis either | 
rebellion or revolution, Tt is an essential and a recegni- | 
sed principle in all our forms of government. | 

To be sure, I should be one of the last men in the | 
United States who would desire to sce such a right often | 
exerted. [admit that there is great propriety and con- 
venience in having the Legislature to fix the time, and 
place, and mode, of calling a convention; because it is 
difficult for the people to effect their purpose without 
some such provision. Such has been the general prac- 
tice; but E insist upon the right of the people to proceed 
without any legislative interference or agency whatever. 

ishallnow, though with great regret that the topic 
has been introduced, attend to what has been said by 
the Senator in relation to Maryland. Me did not ex- 
pressly assert, but he left it to be inferred, that E had 
said the Maryland electors were right in the course which | 
they pursued. I said no such thing. 1 expressed no | 
opinion on the matter. On the contrary, I declared that | 
I should not undertake to be a judge of other men’s con- | 
sciences; nor would I here undertake to canvass the con. | 
duct of individuals in relation to the Government of aj 
sovereign State of this Union, of which they were citi- 
zens. This is not the proper forum for such a debate. | 
I also asserted that the course of these electors had | 
nothing in the world to do with the admission of Michi- 
gan inte the Union, 


The question concerning the conduct of the Maryland 
electors, in refusing to execute the trust for which tbey 
had been chosen, is one thing; that of the right of the 
people of Maryland to alter their State Government, is 
another. It presents an entirely different case. Werel 
placed in a situation which rendered it my duty to main- 
tain this right in behalf of that people, I believe I should 
beable to do it successfully. I should then contend that, 
being sovereign within their own limits, they had a right 
to control their own destinies, and change the form of 
their own Government at pleasure. If I were the citi- 
zen of a State, and resided ina city or county where my 
vote was equivalent only to the one thirtieth or one sixth 
of the vote of another citizen, in another city or county, 
whilst T paid the same taxes, as is the case in some por- 
tions of Maryland, I should certainly use all my efforts to 
persuade the Legislature to call a convention for the 
purpose of redressing a grievance so enormous. If the 
Legislature should absolutely refuse to grant this just 
request, | should then endeavor to persuade the pea- 
pie to hold a convention of their own. I would not stir 
them up to sedition or rebellion; but 1 would call upon 
them peaceably and quietly to exert their own sovereign 
authority in effecting a change in their form of govern- 
ment. i cannot, therefore, condemn in others what I 
know in my own conscience E should do myself, under 
similar circumstances, As it is, however, the people of 
Maryland have the exclusive right to consider and de- 
cide this question for themsclvcs. Uf they are content 
with their form of government, IL have no right to com- 
plain. It affects them, not me; and I have been led into 
these remarks purely on the principle of self-defence. 
Ido not apprehend the slightest danger that they will 
actrashly. I know, fromthe character of the American 
people, to use the language of the declaration of indc- 
pendence, that they ‘are more disposed to suffer while 
evils are sufferable, than to right themselves by abolish- 
ing the forms to which they are accustomed.” 

1 shall certainly not discuss with the Senator the 
merits of the constitution of South Carolina, It may be, 
and doubtless is, all which he represents ite I shall not 
controvert the proposition thet it has established the 
best form of government for South Carolina; because I 
am comparatively ignorant of its provisions. We have 
at least one strong proof that it has worked well in prac- 
tice, in the fact that this State has ever sent an able and 
distinguished representation to Congress. 

It is very true that I did introduce the subject of nul- 
Iification in iny former remarks, but it was strictly upon 
the principle of a just retaliation. 1 bad thea, and have 
now, no disposition to dwell upon this topic. Some of 
the leaders of the nullification party, [am proud to be- 
heve, I may number among my friends. With morc 
than one of them I had the honor of serving in the other 
House of Congress, in trying times, {certainly feel no 
disposition to say a word which might wound their feel- 
ings. [have always thought, and still think, the State 
of South Carolina was wrong; yet [am glad she has got 
out of her difficulties in such handsome style. [am now 
about to propose a bargain to the Senator, which is, that 
if he will never allude, upon this floor, to the domestic 
concerns of my State, | shall be guided by the same rule 
in regard to his. 

(Mr. Carnoux said he was perfectly agreed to strike 
such a bargain with the Senator from Pennsylvania. } 

As to Michigan, (said Mr. B.,) itis peculiarly unfortu- 
nate that all her difficulties have been brought upon her 
in consequence of our own conduct. Why did not the 
Senator sound the alarm at the last session, when this 
admission bill was before the Senate, and proclaim that 
we were about to recommend a revolutionary measure to 
her people? That was the appropriate time for him to 
have urged this objection, 
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[Mr. Catuouw rose toexplain, He reminded Mr. B, 
of the latebourat which the bill had passed. He had 
spoken again and again, in the course of the debate, and 
felt reluctant again to occupy the floor; and the particu- 
Jar reason why he had not stated this-point of objection 
wag, that, according to bis conception, the word conven- 
tion- signified: a meeting of the people, duly convened 
through the action of their own constituted authorities. 
So he understood the law, and so the people of Michigan 


understood it, as their action showed. ] 


Mr. ‘Bucuasan resumed. The bill, as it originally 
stood, required the. assent of the Legislature of Michi- 
gan; but this clause was unanimously stricken out, and 
the consent of a convention of delegates elected by the 
people was substituted in its place, by a unanimous vote 
of the Senate. The bill, as it passed, contains no refer- 
ence to any interposition by the Legislature. . 

(Mr. Catnoun again explained. It was indeed certain 
that the Legislature could not give their assent to the 
conditions of that bill, because those conditions touched 
the State constitution on the question of boundagy, and, 
therefore, no power could assent to those conditions, but 
a power which was equal to that which made the consti- 
tution. This could be done only by a convention; and, 
in point of fact, it had been a convention which consid- 
ered it. A convention regularly called was competent 
to consider and decide upon it, and it is a great mistake 
to think otherwise. But surely, ifa regular convention 
was incompetent to assent, and thereby change the State 
constitution, the meeting at Ann Arbor could not be 
competent.] 

Mr. Bucianan resumed. {trust that, ere Jong, we 
shall get to understand each other. I was about to prove 
that the Senate, at its last session, unanimously deter- 
mined in’favor of the principle which the gentleman 
now denounces as revolutionary. What did we then 
decidèt Without a dissenting voice it was then admitted 
that the Legislature of Michigan, under her constitution, 
had no authority to give its assent to the condition con- 
tained in our bill. How, then, was the assent of the State 
to be obtained? ‘The boundary line established by the 
constitution was to be changed, (for I take it for granted 
the Senator will not contend that the reference contain- 
ed in that instrument to the act of Congress of 1805 did 
not fix the boundary.) How, then, Task again, was the 
assent of the State to this new boundary to be obtained? 
Vhe Legislature was out of the question. The Senator 
has not contended that this assent could only be obtained 
by a change to be effected in the constitution of Michi- 
gan, according to the forms which it prescribes. All 
that he requires is, that there should have been a previ- 
ous act of the Legislature; but this would have been no 
compliance with the organic law. It would have been 
in direct opposition to it; and, therefore, 1 would ask, 
is not the Senator himself, upon his own principles, as 
great a revolutionist as myself or any other member of 
this body? If this change of boundary could only have 
been effected by an amendment to the constitution in the 
mode prescribed by itself, the proceeding would have 
been extremely tedious, involving a delay of at least two 
years, and a majority of two thirds of both branches of 
the Legislature would have been required. Under its 
provisions, one third of the people of the State could 
thus have prevented it from assenting to the conditions 
of the act of Congress, and from entering the Union. 
How was the gordian knot to be cut? Only by the 
great revolutionary principles, if the Senator will have 
itso, of referring the question directly to the sovereign 
power of the people of Michigan, in a convention of 
delegates, This was the course which the Senate took. 
it was the only course left for us to take. We had no 
alternative but to appeal to the sovereign power. Ay, 
sir, to. this mad, revolutionary tribunal, which threatens 
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with destruction all that we hold most dear. This appeal 
was made, too, without any objection on the part of the 
Senator from South Carolina. 

And now let me ask, is there any danger in recognisin 
this proceeding? I do not certainly know whether all the 
requisite forms have been strictly complied with by the 
people of Michigan in the election of delegates and in 
holding the convention; but sufficient evidence has been 
presented to satisfy my mind as to the substance. f 
shall not again repeat the facts. 1 will now barely men. 
tion that I have seen, this morning, the journal of the 
first part of the proceedings of this convention, contain- 
ing an account of the manner in which the votes for the 
delegates had been canvassed; and I find that they have 
proceeded with the same formsasare observed in regard 
to their other elections. 

But the Senator from South Carolina has advanced 
one most astonishing argument. He holds that, because 
there were no votes given against assenting to the condi- 
tion proposed by Congress, therefore, the late conven- 
tion must have been a mere party caucus. Now, I would 
draw from that fact a conclusion directly contrary. My 
inference would be, that there was nobody in Michigan 
disposed to vote against assenting tothe condition. No- 
body there has complained of this convention as a revo- 
lutionary assembly, or sent us a remonstrance because it 
was held without a previous act of the Legislature. That 
tender sensibility which bas been manifested, respecting 
the State rights of the people of Michigan, has not been 
felt in Michigan itself. The people there have yet to 
be enlightened upon this subject. 1 have never yet heard 
of one dissenting voice; and i believe, for myself, that 
the proceedings of the convention at Ann Arbor truly 
represent the feelings of the people. 

The sole reason why I did not vote fur the amend- 
ment propost d by the Senator from South Carolina was, 
because | thought it necessary to ratify the assent given 
by the convention, in order to put at rest the question 
of boundary. Although I believe that the boundary line 
of Ohio, having been established by act of Congress, 
would stand without the consent of Michigan, yet 1 know 
too well what trouble and difficulty might arise in a con- 
test of this nature, between two sovereign States ac- 
knowledging no common umpire. When such States 
are incidentally brought before the Supreme Courtas 
parties litigant upon such a question, their conflict may 
shake this Union to its centre. I am for settling the 
question whilst Michigan is yet in the bud, and putting it 
at rest forever. It was only for this reason, and not for 
any miserable party purpose, that I opposed the gentle- 
mai’s amendment. I believed that our recognition of 
the assent given by the Ann Arbor convention to the 
condition which Congress had proposed, was necessary 
to make a final end of this question. It was for this rea- 
son that I could not vote to strike out the preamble. 

As to the Baltimore convention, which the Senator 
has introduced into this debate, I shall say nothing. As 
I was not a member of that body, J shall leave the de- 
fence of its proceedings to the Senator from North Caroli- 
na, [Mr. Srnaycs.] 

And now, sir, L might reply to some other arguments 
which have been urged by the Senator from South Car- 
olina; but i am unwilling longer to occupy the time of 
the Senate. I should not have addressed you at all, but 
forthe purpose of putting myself right in regard to my 
former remarks. ‘Ibe Senator in some parts of his 
speech has employed—he is in the habit of employing—~ 
very strong language, which, were I so disposed, I might 
apply to myself. As it was general, I shall not presume 
it was thus intended. . 1 know that his nature is ardent; 
and, when addressing the Senate, his feelings become 
excited, and sometimes carry him too far... But we part 
in peace. _ Upon the whole, I shall vote for the bil as it 
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now stands, though, if the preamble were rejected, I 
should hesitate as to what course I ought to pursue. 

Mr, CALHOUN here requested a few words of ex- 
planation, to which Mr. Bucnawan signifying his assent, 
Mr. C. proceeded. The Senator admits that Michigan 
isa State; that, waiving forms, she was a State as soon as 
we recognised her constitution. I wish, then, to ask the 
honorable Senator whether he holds that Congress has a 
right to call a convention within a State. 

Mr. BUCHANAN. To that question I answer, no. 
Emphatically, no. Congress has no more right to calla 
conventivun in South Carolina than inthe moon. But, 
before the State of Michigan has entered the Union, 
Congress possesses the power of proposing to hera can- 
dition, upon a compliance with which she shall be admit- 
ted. The propoistion thus presented she may accept or 
reject, according to her will and pleasure; and she may 
accept it, ifshe thinks proper, by means of a convention 
of delegates elected for that purpose, in the manner 
proposed to her by Congress. 

Mr. CALHOUN. Then 1 would further ask the Sen- 
ator, has Congress a right to offer a proposition to the 
people of a State, without addressing their Legislature? 

Mr. BUCHANAN. Under the circumstances in 
which Michigan stood, Congress, ia my opinion, had 
the right to make the proposition which they did make 
at the last session, and it was for the people of Michigan, 
in their sovereign capacity, to assent or dissent, a3 they 
thought proper, 

Mr. CALHOUN. Congress has a right to make prop- 
ositions to her constituted authorities, and the poeple 
of Michigan so understood our act. 

Mr. BUCHANAN. ‘The Senator will pardon me for 
contradicting him. The people of Michigan did not so 
understand our act. One of the very first acts of the 
first convention was to declare that the Legislature had 
no right to call that convention. The sovereign people 
of Michigan themselves objected toany interposition of 
their Legislature. 

Mr. CALHOUN. Then the whole matter amounts to 
this: when a State has provided a regular course for 
amending her own constitution, and the State does not 
choose to call a convention in conformity with that con- 
stitution, Congress may call a convention in that State to 
alter her State constitution. 

Mr. BUCHANAN, (in an under tone.) 
the gentleman’s inference; it is not mine. 

Mr. DAVIS, of Massachusetts, said that, before the 
question was put upon the bill, he would ask the atten- 
tion of the Senate while he offered-one or two reasons 
for the vote he was about to give. 1 voted (said Mr. D.) 
at the last session in the negative, and propose now to 
give a vote which I deem to be consistent with that. I 
shall endeavor in all cases to be consistent with myself, 
whether } am right or wrong. I gave the vote alluded 
to from a conviction that it was a proper one, and Í 
shall give a vote now which I am equally convinced is in 
the course of my duty here. We have come here in 
obedience to the will of our constituents, and what for? 
There is but one rule of duty, and it applies equally to 
ugall. [have heard many subjects drawn into this dis- 
cussion, and which had some, though a very remote, 
application to it; but here we are under only one great 
rule of duty. Before we can address this body, we are 
obliged to go to that table and swear, before Him who is 
invisible, that we will support the ,constitution of the 
United States. Who exacts this duty from us? Is it not 
the people of this country? And is not this the first and 
greatest and highest duty we have to perform on this 
floor? It is idle to talk of sovereigns above the constitu- 
tion or below it. You have but one guide, and that is 
your binding compact. You have no right to know any 
other until that power which created this rule shall alter 
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or amend it. What, then, is the question here? Ata 
former session of Congress a portion of our population, 
claiming to be a State, presented themselves before ua, 
with a constitution in their band, and asked for admis- 
sion into the Union. It is a great question, and I can- 
not conceive how any other anxiety can be felt in regard 
to it, but faithfully and honorably to discharge our duty. 
When this application was received, a controversy im- 
mediately arose, and the question presented itself whe- 
ther Michigan was a State. I came to the conclusion 
that she was not, and } accordingly voted against her 
admission. I am now of the same opinion. To me it 
appears she has undergone no change which so alters 
tier character as to justify an affirmative vote. 

Much has been said of the elements of a State. What 
are they? Without fully answering this question, we 
can perceive some in which we all agree. There must 
be population and there must be territory, and I take it 
that no gentleman will advocate such an absurdity as to 
maintain that there can bea State, without some fixed 
limits. We cannot entertain the idea in our mind with- 
out thinking of a limited territory. The notion carries 
absurdity on its very face. How, then, did Michigan 
present herself before us? She came to cur door and 
proposed to be admitted into the Union with certain de- 
fined limits. She said that the people residing within 
those limits had erected themselves into a State. Can 
people any where, at their own pleasure, make a State? 
Can that be done? Let us look at facts. The Territory 
of Michigan les within the limits of the United States; 
it is part and parcel of that territory which is owned, 
occupied, and possessed, by the United States; for a 
Territorial Government is under the laws of the country. 
This Territory bad a Governor, a Legislature, and judi- 
cial tribunals. It had a Government established and in 
operation. The Territory was claimed by the United 
States; the United States Government exercised jurisdic- 
tion over it. Willit be said that the people of such a 
Territory can rise up at pleasure and displace your Gov- 
ernment, and yet be guilly of no usurpation? I presume 
no Senator will answer this question in the affirmative. 
The people of Michigan certainly held no such doctrine. 
They came to us and said, we have felt ourselves justified 
in forming a Government, but we have not done so on 
revolutionary principles, but under the sanction and ac- 
cording to the provisions of the ordinance of 1787. There 
they told us we should find the power expressly provided, 
and on that ordinance they took their stand. Now, what 
is that ordinance? In the year 1787 the United States 
owned all the territory north and northwest of the Ohio 
river, the whole of that region which now constitutes 
the three States of Ohio, Indiana, and IHinois, and the 
Territories of Michigan and Wisconsin. What did the 
ordinance provide? After enacting a sort of bill of rights, 
it declares that three States may be formed immediately 
north of the Ohio; it runs one north and south line from 
the mouth of the Wabash, declaring that the territory 
west of that line should constitute one State. It then 
runs another north and south line, starting at the mouth 
of the Great Miami, declaring that the country east of 
that line and north of the Ohio shall constitute a second 
State, while the territory hetween these two lines shall 
form a third one. This covered the whole region. Here 
comes the provision on which the people of Michigan 
relied, as justifying them in the formstion of a constitu- 
tion without the previous action cf Congress. I will 
read it: 

“And it is further understood and declared, that the 
boundaries of these three States shall be subject so far 
to be altered, that, if Congress shall hereafter find it 
expedient, they shall have authority to form one or (wo 
States in that part of the said territory which lies north 
of an east and west line drawn through the southerly 
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bend or extreme of Lake Michigan. And whenever 
any of the said States shall have sixty thousand free in- 
habitants therein, such State shal) be admitted, by its 
delegates, into the Congress of the United States, on an 
equal: footing with the original States in all respects 
whatever; and shall-be at liberty to. form a permanent 
constitution and: State Government, provided the consti- 
tution and Government so to be formed shall be republi- 
can, andin conformity to the principles contained in 
those articles; and, so- far as it can be consistent with the 
general interest of the confederacy, such admission shall 
be allowed at an earlier period, and when there may be 
a less number of free inhabitants in the State than sixty 
thousand.” : 

This provision gives to Congress a discretionary power 
to form either one or two States, at pleasure, out of that 
remainder of the territory which lies north of an east and 
west line so drawn as to touch the southernmost extrem- 
ity of Lake Michigan. 

Now; you have made your three States of Ohio, Indi- 
ana, and Ilinois, and you have erected a Territory of 
Michigan; but where does it goto? How far does it ex- 
tend? Over the whole country north of this line, em- 
bracing what is now called the State of Michigan and 
the Territory of Wisconsin? I ask if it is not perfectly 
plain that, according to this ordinance, it isa matter of 
discretion with Congress to create in that territory one 
State or two States; and if the power is in Congress, 
what right have the people of Michigan to settle the 
question? How can the people of that peninsula settle 
a’ precedent question. of boundary in the territory of the 
United States? Have they any such authority? They 
have none. This ordinance does not give them a parti- 
cle: On the contrary, the question is left solely and ex- 
clusively to the discretion of Congress. And neither in 
this ordinance, nor any where else, within my reading at 
least, is authority given to the inhabitants of the penin- 
sula to decide it. But this the people of Michigan un- 
dertook to do, and this is the only color of justification 
they had. The ordinance declared that, whenever there 
should be a population of sixty thousand people within 
any of the respective limits which it had laid down, they 
might be formed into a State, and admitted into the 
Union. But Michigan, though she had population 
enough, seemed to forget that no State could exist, until 
Congress should have first settled the question of bound- 
ary, and decided whether there should be in the territo- 
ry one State or two. Michigan, then, most clearly had 
no power or authority under this ordinance to erect ber- 
self into a State, form a constitution, and demand admis- 
sion into the Union. She was not a State, nor could she 
be: -How did she come here, then, and what did she 
claim? By previous acts of Congress, you had given to 
IWlinvis a large. portion of territory north of the line run- 
ning east and. west through the southern extremity of 
Lake Michigan; and in respect to Indiana, you had done 
the same. While Ohio, by a provision in her constitu- 
tion, claimed another portion north of that line, and, 
without objecting or assenting to the claim of Ohio, you 
received her, under that constitution, into the United 
States; Michigan, in the mean while, claimed the very 
portions of territory which you had given to Indiana, and 
which Ohio ‘claimed. She said that the inhabitants of 
the entire peninsula, as far down as the east and west 
line already mentioned, had a rght to erect themselves 
into a State, and to form a constitution for the whole. 
This was (be ground on which Michigan came to the 
Senate. I was not then convinced that any such State 
existed, and I still remain unconvinced. 

But the Senator from Pennsylvania says that we may 
waive irregularities. Perhaps we might, if tle State 
you were to create had the identical boundaries claimed 
by Michigan when she formed her constitution, and the 


people you admit are the same that made the constitu- 
tion and offered themselves. Bat what was the feeling 
here at that time? Was there a man bere who would 
admit that Michigan was then a State? There was not 
one. You prepared, with great care and caution, a 
provisional act of admission, which subsequently became . 
a law. And what appears on the face of it? Can any 
man read that act, and not admit that its passage was ne- 
cessary because there was no State then? You admitted 
her on condition; because, by the law, you gave hera 
new boundary. You excluded her from the territory - 
which you had given to Indiana, as well as from that 
claimed by Obio; and, to compensate her, you added ter- 
ritory lying north and west of the lake, targe enough for 
a State; and then you declared that, if she would give 
her assent to these bounds, she should be admitted into 
the Union, Was not that admitting that Michigan, as 
she stood, was not capable of coming in? The question 
went back to the people of Michigan, and what was 
done? The Legislature of Michigan called a convention 
of the people. It met, and considered the question, 
and finally concluded not to consent to the boundary, 
But, at a subsequent period, an irregular convention 
came together by the spontaneous movement of indi- 
viduals, and without authority from any one—a voluntary 
collection-—and declared its assent. Well, sir, how did 
that place the matter? You have got the consent ofa 
convention, as it is called; but does that remove the 
difficulty? What did you send the matter back for? You 
sent it back that the people of Michigan might alter 
their constitution, so that the bounds of their State juris- 
diction might be changed, by withdrawing jurisdiction 
from the territory claimed by Ohio and Indiana, and as- 
serting it over the added territory. And has it been 
done? The constitution bas not been changed. in a 
letter. It stands just as it did. The jurisdiction of the 
State has neither been withdrawn from that territory 
you gave to Indiana, nor from that claimed by Ohio, nor 
extended to that which you assigned her on the other 
side of the lake. How can she extend her jurisdiction 
to the one, or withdraw it from the other, but by altering 
her constitution? And is her constitution altered? Not 
a letter of it. The convention at Ann Arbor claimed no 
right to alter the constitution, and they had none. By 
their own constitution there are but two modes provided 
according to which that instrument can be altered. I 
need not trouble you with the detail; E will only state 
that the process must originate with the Legislature. 
This is the provision of her own constitution. And was 
not that constitution ratified, in 1835, at the ballot-box? 
And how can its provisions be waived? Her constitu- 
tion provides two modes, and it has not been done ac- 
cording to either. The convention did not pretend to 
alter the constitution; they claimed no such authority. 
Who was it, then, that came here last year? It was the 
people of the Territory of the peninsula of Michigan, in- 
cluding a part of Indiana and Ohio. They have not, 
then, withdrawn their jurisdiction from the lands and 
people in these two States. They propose the same 
constitution now that they did then. It was the penin- 
sula of Michigan last year, and it is the peninsula of 
Michigan this year. The same constitution, the same 
people; yes, the same that the Senate unanimously re- 
fused to admit into the Union. 

Much has been said about the injustice of Congress in 
delaying its action touching the admission of Michigan. 
The charge may be true, but it does not affect me. T 
had no part in effecting the delay. But, whatever may 
have been our fault, it is not to'be rectified by the adop- 
tion of violent means. We. may resort to those meas- 
ures, but it will not help the argument. 

Again: I may say, individually, that F have no. objection 
that Michigan should enter the Union. I beleve that 
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the population of that Territory ought to bea State in 
this Union. My only difficulty refers to the manner of 
the admission. If there has been no change in their 
condition since last year, and Jast year you could waive 
the difficulty only by calling a convention, why is there 
not the same difficulty now? If Maryland had presented 
herself one year alone for admission, and the following 
year should come in company with Delaware, would the 
question of admission be the same? Certainly not, be- 
cause it would not be the same body of people that were 
asking admission. Nor could a constitution made for 
Maryland cover Delaware. Yet, by admitting Michigan, 
you propose to cover with the constitution a great. addi- 
tional territory. Can it be done? Only by doing vio- 
lence to constitutional principle, and, I will add, to com- 
mon sense. I do not know that gentlemen can satisfy 
themselves by saying that the difficulty is immaterial. Is 
it the same body of peopte who applied last year? None 
of them were beyond the lake, and part now to be ex- 
cluded were in Ghio and Indiana. This constitution 
neither covers nor asserts jurisdiction over the Tegritory 
now proposed to be admitted. Are you not, then, about 
toadmit a State without a constitution? 1 beg gentle- 
men to consider this objection. Ido not really see how 
this is to be argued down. How is it to be grappled 
with? And how is the cofistitution now offered to be 
the constitution of that Territory which you propose to 
admit asa State? [am told that the population is not 
numerous. Be it so. How does that alter the question? 

T will now ask the attention of Senators to another point, 
and I refer to it without the remotest feeling or thought 
uf unkindness towards those who have been elected Sen- 
ators from Michigan; on the contrary, it will give me 
great happiness to be associated with them. But sup- 
pose the argument to be true, that under the ordinance of 
1787 the people of the peninsula could not create them- 
selves into a State, what does your constitution provide? 
It requires that the Senators in this bali shall all be elected 
by the State Legislatures. No other process is provi- 
ded. Now, I ask, was Michigan a State at the time she 
exercised the power of appointing these gentlemen? 
You did virtually say by your Jaw that there was no 
State then. You did not even undertake to waive the 
objection on this ground. You suid that Michigan had 
no power to fix her own boundaries, and that she should 
not have the boundary she had fixed upon, and that the 

‘body which had elected their Senators could not, with 
those boundaries, be received asa State. This is an ir- 
regularity that you cannot waive. You cannot legislate 
members into this body. The constitution is imperative, 
and there is no such thing as compromising this objec- 
tion. Now you propose to readmit Michigan, and who 
will come here as her Senators? Will it not be the very 
individuals who are thus elected? And the same objec- 
tion will apply to the member of the other House. The 
constitution requires that those who vote for members of 
Congress shall be those who vote for the most numerous 
branch of the State Legislature. But Michigan, being 
no State, has no State Legislature; and how is she con- 
stilutionally to get members of Congress? I have sworn 
to support the constitution of the United States. 1 can 
not break that oath from feelings of friendship. I had 
rather that my friends should suffer, and that the admis- 
sion of Michigan should be postponed. 

Mr. KING, of Georgia, said he had hoped that oppo- 
sition to the bill would have ceased, as was usual, on the 
second reading. Although he was one of the committee 
that had been so severely rebuked for reporting the bill, 
so much time had been consumed with it, that he had 
determined to say nothing on.the subject. As there was 
an obstinate determination to continue it, he would say a 
few words to- justify the opinion to which he was com- 
mitted by consenting to the report. He would not in- 
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flict a regular speech on the Senate. It had already suf- 
fered too much by the cruelty of others. In fact, if dis- / 
pwed to do so, he would not know how to commence,. 
or where to begin; whether at Mr. Dallas’s letter, the 
Baltimore convention, the revolutionary spirit of Mary- 
land, or the divine right of Government to perpetuate 
and enforce its own authority, independent of the pr 
stituent power. These subjects had principally taken 
the place of the one before the Senate. A very strained 
effort had been made to raise the question into a magni- 
tude and importance which did not belong to it. It was 
simply one of fact, unless we were disposed to unsettle 
every thing which had been determined at the last ses- 
sion, and trace the history of society from its earliest 
stages to the irregular oganization of the Territory of 
Michigan. As ene of the committee, he had not done 
this, nor should he do it now. He had confined himself 
to the fact, whether the people of Michigan had accept- 
ed the terms we had proposed to them. On this subject, 
he had examined the evidence, weighed it, and come to 
aconclusion. He had the kind and quantity of testimo- 
ny which he would require to convince him on any simi» 
lar occasion. It had not, to be sure, as had been re- 
quired by the Senator from Carolina, the technical 
formalities that would entitle it to admission ‘fin a jus- 
tice’s court.” They had not the witnesses, book in hand, 
to prove the handwriting of the note or the signature to 
the bond. And who ever heard of such evidence being re- 
quired as the foundation of legislation? Nations did not 
legislate on the technical evidence required by a justice’s 
court. They acted on such probabilities as produced 
moral conviction of the existence of a fact. We legis- 
late every day on printed papers, without seeing the ori- 
ginals; on certificates, not under vath; on publications 
and letters; and even sometimes the most important le- 
gislation was based on public rumor; public evidence, 
being sufficient, in many cases, for public purposes. 
The great object was to be convinced, without regard 
to technicalities in the means of conviction, which were 
well enough in justices’ courts,” but could not be re- 
quired in the business of legislation, where the very noto- 
riety of every proceeding rendered imposition less prob- 
able. 

North Carolina, he said, had been referred to, Well, 
it was possible that a majority of the people of North Car- 
olina had never expressly consented to come into the 
Union. He ventured to say that no strictly technical ey- 
idence that a majority voted was required on her admis- 
sion, such as would have passed a court of justice. And 
North Carolina might undertake to prove hereafter that 
a majority never consented, though she had never made 
any objection, and had long received the benefits and 
performed the duties of a member of the Union. „But 
this was very improbable. The same possibility existed 
in the case of Michigan, Though the most important 
subject ever agitated among the people had been fully 
agitated in every part of that State; though public elec- 
tions were held in every county but two; though it was 
well known what was the subject of the convention; 
though it was well known that its only object was to re- 
verse the decision of a previous convention, on a subject 
which they ranked among the dearest of their interests; 
although these delegates publicly met, publicly delibera- 
ted, and publicly decided unanimously on the subject on 
which they were called to deliberate, and publicly went 
home among their constituents, from whom we have 
heard not one syllable of complaint, either by letter, 
public meeting, legislative remonstrance, or even 8 
newspaper paragraph; although we knew all these things 
to have taken place by the proofs before us, and not 
brought into doubt by a single whisper of evidence on 
the other side, yet it nay be possible that the majority 
of the people disapprove the proceedings of this conven- 
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tion; but it was one of the most improbable things that 
ever happened in the course of human events. He 

could not be influenced. by. possibilities. so remote, and 
was therefore satisfied that the people of Michigan had 
consented tothe terms proposed to them by Congress, 
to agree toa, boundary and come into the Union. 

: But some gentlemen, admitting. this, insisted that: the 

‘proceeding. was revolutionary; that.to allow the people, 
‘Io. primary assemblies,‘ to set themselves up above. the 
“legislative. authority,” (to use their own. language, ) 
struck at. the very foundation of our institutions. ‘This 
“was strange doctrine at the present day.. It was the 
doctrine of the house of Stuart, and of Bourbon of Aus- 
tria, and of Brandenburg. It was the doctrine of the 
holy alliance. It was the doctrine of despotism. It was 
a doctrine long since exploded, he had thought, by all 
free Governments, particularly by our own; and if he 
thought there. were any material portion of the people 
of the United. States who entertained such doctrines, he 
should feel.as much real alarm as gentlemen had imagin- 
ed they felt. at the proposition of the committee. The 
whole of our institutions, both State and Federal, were 
based on this ‘f monstrous principle,” and had nother 
: rigbt-to rest on, 

The debate had been a mòst- extraordinary one. Gen- 
tlemen had conjured up: frightful pictures, and then got 
frightened at the works of their own imaginations. The 
Senator from Ohio had stated himself to be a plain mat- 
‘ter-of-fact man. He certainly would not question the 

: veracity of his friend as.a man of truth; but if he would 
allow ‘him to. call his errors misapprebensions or mis- 
takes, he would join issue with him on his statement that 
he was- “a plain matter-of-fact man.” . He (Mr. K.) had 
never known so many rhetorical flourishes, flights of 
fancy, irrelevant references, and false analogies, brought 
into any discussion upon any grave and important ques- 
tion. Something like the visions of Constantine were 
revived. Armies were seen marching and counter- 
marching in the air, belted with ‘* Bowie knives and 
duelling pistols.” Terrific scenes of liberty tram- 
pled under foot, bugles, bayonets, bombs, and blunder- 
busses, haunted the minds of gentlemen, as the sure con- 
sequences of the proposed measure. After these, and 
many such fancies, (said Mr. K.,) which gentlemen have 
connected with this measure, they prove it all by what 
they call coming to the point, with a grave proposition— 
and that ig, “if we establish the principle, say they, that 
the Federal Government can call a convention in one of 
the States in this Union, liberty is lost, the constitution 
is gone? Despotism, they think, will stalk unopposed 
over tbe land, and all State rights will vanish like a sprite. 

One who had hesrd all this waste of eloquence on this 

«proposition, and who knew nothing of the matter, would 
enaturally suppose that some such proposition was fairly 
the subject of discussion. But, so far from this, vothing 
eyen. like it-had been proposed or maintained. Con- 
. gress had not.called any convention in one of the States 
of the Union, or even in Michigan, who was not in the 

Union.: The plain truth was, that Michigan had been a 

Territory, and founded a constitution and State Govern- 

ment, somewhat irregularly, and applied for admission 

into the Union. Congress, after much debate, agreed 
to waive all previous irregularity, and allow Michigan to 
be a separate and independent community. But, at the 
same time, we virtually said to Michigan, that, under 

-the constitution she had formed, her boundaries were 
uncertain and equivocal; that she would probably insist 
on boundaries that would include territory of which we 
had a right to form another State, or had already trans- 
ferred to others. We did not wish to bring a quarrel 
into the confederacy, by ber admission with unsettled 
boundaries, and therefore we could not admit ‘her until 
her people, in conyention, should agree to a boundary 


proposed. ‘This was the whole affair. A very simple 
matter, when plainly stated and fairly debated. There 
was no ‘call’ of a convention by Congress, in a State of 
the Union, or any where else. There was no law to be 
enforced, or disobedience to be punished. No federal] 
officer was to be sent by an executive.despot to hang up 
the refractory. It was only a proposition made to Mich- 
igan, in answer to one‘madeby her, which, if she accept. 
ed, she was to. come into the Union, and if not, she re. 
mained out of it. The awful consequences existed only 
in the imaginations of gentlemen who exerted themselves 
to give a fictitious importance to this bill. 

But (continued Mr. K.) gentlemen ask, why did Con- 
gress refer this matter to the people of Michigan, and 
what right had the people to act without the anthority of 
the Legislature? Why, just because Congress knew, 
after looking at the constitution of Michigan, that the 
Legislature had no more power to act than it had to 
change the succession of the seasons, or abolish the 
community which it was organized to represent. If Mich- 
igan werea State, and not in the Union, this consent 
involved an important change in her organie law, be- 
sides a change of boundary; for, by consenting to the 
condition we had_preposed, her people parted with all 
the important rights of sovereignty which were surren- 
dered to the General Government by each of the States, 

An organic law could only be changed by the people 
in an elementary state of society, above the constitution, 
unless the constitution provided for the change. A free 
constitution was only a political power of attorney, con- 
taining the principles on which the Government should — 
be administered, conferring powers for the purposes 
named in it, until revoked by the constituent authority. 
The Legislature had to look for their powers in the con- 
stitution, and conld not go beyond them. But to say the 
people, in their high sovereign capacity, bad no power 
to change or modify, or even abolish, their constitution, 
when not restrained by the federal constitution, was 
equivalent to saying that a merchant could not revoke a 
power of attorney given for commercial purposes. 
Even where the constitution contained a provision au- 
thorizing the Legislature to call a convention, it might 
still be likened to a power of substitution in commercial 
persons, where both the original power and power of 
substitution were subject tothe control of the principal. 
States, however, should never change their constitutions 
for light causes; but where a necessity existed, the right . 
was unquestionable, Jt was a revolutionary right, as 
was every right to change a constitution of Government, 
however slight the change. It was, he said, no less a 
revolutionary right, when exercised peaceably, than 
when it was exercised by force, which only became 
necessary when the right was opposed. 

Mr. K. said the Legislature might call a convention 
when there was no express provision in the constitution 
to do so; but the convention derived no additional au- 
thority from the call; it was only recommendatory. But 
if the people met, as recommended, and acted upon 
their organic law, the subsequent ratification would sup- 
ply the the previcus want of authority. In whatever . 
way they might be convened, however, their acts were 
not irrevocable by themselves, but it was a striking fea- 
ture in the case of Michigan, that both the conventions 
seemed to have understood perfectly well that ibe Le- 
gislature had no right to intermeddle in the matter; and 
they accordingly both protested against it. This was a 
principle so palpable, that all classes and all parties seem 
to have understood it in that. new State, however diffi- 
cult it seemed to be for some gentlemen to understand it 
here. Mr. K. thought that the matter had been rightly re- 
ferred to. the. people themselves, independent of the 


Legislature, as they alone were capable of making these 
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TheSen- 
ator from Massachusetts, Mr. K. said, had insisted that a 
fixed boundary was inseparable with the idea of a State; 
and asthe United States had claim at least toa part of 
the territory over which Michigan claimed jurisdiction 
when she framed her constitution, she could not be con- 
sidered as a separate State. Mr. K. said it was perfect- 
ly true that a nation must have a territory over which it 
exercised jurisdiction; but an undisputed boundary was 
not essential to an independent State. A community 
might be independent, and very powerful too, whose 
boundarics were not welldefined. Ourown boundary was 
disputed in the Northeast; and who could state the pre- 
cise boundaries of Russia? Yet Russia and the United 
States were none the less independent communities of 
people because their boundaries were not well settled. 

Mr. K. then adverted to the preamble to the bill, 
which had been so strongly objected to that some gen- 
tlemen were willing to vote for the bill if the preamble 
were stricken out. He said, as both Michigan and Ohio 
now wanted the restriction removed, and Michigan ad- 
mitted without restriction, he would certainly have no 
objection,, if no body else were concerned but Michigan 
and Ohio. If these States had any disinterested love of 
fighting, if he were to consult his own feelings, he would 
say, let them go at it and fight it out. But a community 
of States, he thought, should act on the same principle 
as a community of individuals. ‘They should keep the 
peace among disorderly members. 
gratify two bullies to settle a quarrel in the public 
streets, surrounded by a mob, but no well-organized 
community would permit such disorder. 
ble between Michigan and Ohio, about a few acres of 
ground, might set the whole Union into a blaze, and 
possibly cóst the Government millions of dollars to put 
it down. If the restriction were retained, he had no 
doubt Michigan would continue to observe it in good 
faith, and we should hear no more about it. Weshould, 
most likely, avoid the horrors of another Toledo cam- 
paign He had, therefore, thought it best to retain the 
preamble, and not repeal the condition; and he hoped 
the bill would pass, and pags just as it was. 

‘The question was then taken on the passage of the 
bill, and it was passed, by yeas and nays, as follows: 

Yeas-—~Messra. Benton, Brown, Buchanan, Dana, Ful- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Linn, Nicholas, Niles, Page, Parker, 
Rives, Robinson, Sevier, Strange, Tallmadge, Tipton, 
Walker, Wall, White, Wright—25, 

Nays--Megsrs. Bayard, Calhoun, Clay, Crittenden, 
Davis, Kent, Moore, Prentiss, Southard, Swift~-10. 

The Senate then adjourned. 


FRIDAY, January 6, 
BUILDING FOR UNITED STATES COURTS AT 
PHILADELPHIA. 

Mr. BUCHANAN presented the memorial of sundry 
citizens of Philadelphia, praying that an appropriation 
may be made for the erection ofa suitable building for 
the accommodation of the courts of the United States, 
and also for the erection of a penitentiary at that city. 

_ Mr. B. said, in presenting the petition, I recommend 
it lo the consideration of the Judiciary Committee. I 
can say we have brought the penitentiary system in 
Pennsylvania to perfection. Our plan has become a 
model, not only in many parts of this country, but in 
Europe. And as it will be necessary, at no remote time, 
for the United States to erect penitentiaries, it appears 
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Mr. CALHOUN called for the reading of the memo- 
rial; and it having been read, Mr. C. said he had no ob- 
jection to its being referred to the Committee on the Ju- 
diciary; but he hoped they would pause and weigh the 
question a long time before they would give their assent 
to our commencing a penitentiary system of the United 
States. There was patronage enough exercised by the 
General Government already—its powers were great 
and extensive, without their being introduced into a 
State. He objected to a State and General Government 
acting together. He merely threw out these sugges- 
tions to the committee, in the hope that they would ` 
pause a long time before they would give their sanction 
to the commencement of the proposed system. 

Mr. GRUNDY said he did not object to the reference 
of the memorial to the committee of which he wasa 
member. Butas to pausing a long time on the subject, 
he had made up his mind, and he would say that, so far 
as he could judge of the disposition of his colleagues, 
they would not pause for any length of time; for the 
committee would report in a few days, not only on the 
subject of penitentiaries, but on court-houses also. 

Mr. BUCHANAN remarked that he was sorry to hear 
that the chairman of the Judiciary committee had made 
up his mind on the subject. It appeared to him (Mr. B.) 
that at some period, not very remote, it would be neces- 
sary for the Government of the United States to erect 
penitentiaries. How could it be avoided? As long as 
the Government of the United States are a Government 
executing their own laws, and punishing offenders 
against them, they must make some provisions for their 
punishment. The States, without entertaining any hos- 
tility to the Government of this Union, might find it very 
inconvenient to accommodate the prisoners sentenced 
by virtue of the laws of the United States. What was 
to be donc? Were they to be set at liberty? Were 
they not to receive the punishment inflicted by the laws? 
He could not suppose that any State would not show a 
proper comity to the United States courts. But suppose 
it should happen that they were unable or unwilling to 
do this, in what a situation would the Government be 
placed? He could not, he confessed, sce in this thing 
any interference with the rights or the liberties of the 
States. He had no idea that his calling the attention of 
the Judiciary Committee to the subject would have 
caused the least debate, or he would not have done it. 

‘The petition was referred to the Committee on the 
Judiciary, i 

TREASURY CIRCULAR. 


On motion of Mr. CLAY, (Mr. Ewsne, of Ohios 
having been ca'led home by sickness in his family, ) the 
Senate proceeded to the further consideration of the 
joint resolution repealing the Treasury order of July 
last, &c. Lhe question being on the substitute offered 
by Mr. Rives, for refusing, by the United States, the 
paper of such banks as should issue bills under certain 
specified denominations— 

Mr. SOUTHARD addressed the Senate onthe subject 
at large, in continuation and conclusion of his former re- 
remarks on the subject, as given entire in preceding 
pages. 

THE MINT BILL. 

On motion of Mr. WRIGHT, when Mr. Sovraarp 
had concluded his remarks, this subject and all the 
otber previous orders were postponed, and the Senate 
preceeded to consider’, as in Committee of the Whole, 
the bill from the House of Representatives supplement- 
ary to the act for establishing a mint and regulating the 
coins of the United States. 

The amendment proposed by the Committee on Fi» 
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‘After which, the bill was ordered. to lie upon the 
table, but subsequently was taken up, and ordered to a 
third reading... k 

. After transacting some other business, the Senate spent 
a short time. in executive business. 
“The Senate then adjourned. 


oat Monat, January 9, 

The CHAIR- presented. the credentials of the Hon. 
SAMUEL. PRENTISS, re-elected Senator for six additional 
syears, fromthe State of Vermont. 

Also, the credentials of Hon. WILLIAM ©. PRESTON, 
Å re-elected. Senator from the State of South Carolina. 


k d TREASURY CIRCULAR. 
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On motion of Mr., CLAY, the previous orders were 
postponed, and the Senate proceeded to the further con- 
sideration. of the joint resolution rescinding the Treasury 
order of July, 1836. 

The. question being on Mr. Rrvzs’s substitute, 

Mr. STRANGE rose and addressed the Chair as fol- 
lows: > 

‘Mr. President: It was not my purpose to have addres 
sed the Senate to-day, but as some gentlemen, who de- 
sire to. be heard on this question, have deferred their 
preparation from an expectation that I would occupy the 
floor, Tam unwilling that inconvenience should result to 
a member of this body from any. misconception arising 
from intimations I may have given. Therefore, although 
not prepared to my own. satisfaction, I will ask the in- 
dulgence of the Senate for a few moments. I could 
have voted upon the original resolutions of the Senator 
from Ohio sub. silentio, because, in so doing, my vote 
would have explained itself; but in adopting the substi- 
tute of the Senator from Virginia, I shall be placed in an 
equivocal position before my constituents, and therefore 
think it neeessary that certain explanatory comments 
should accompany my vote, I will not deny, that as 
thoughts flowed in upon my mind during the discussion 
of the original question, I occasionally felt disposed to 
give them utterance; but prudence, that cowardly and 
sometimes assassin virtue, destroyed. each embryo pur- 
posé as soon as it was formed. But now she changes 
sides, and whispers me that it is due to myself, and those 
whom [have the honor in part. to represent, to crave 
the indulgence of the Senate for a few. moments. 

Yam opposed to the original resolutions, because they 
proposed to rescind an executive order. - I do not mean 
by thisa mere verbal criticism, for 1 suppose the honor- 
able Senator really meant what his resolution contained, 
and proposes to rescind or repeal an executive order by 
a vote of the National Legislature; and this, with due def- 
erence, I conceived to be a ‘manifest solecism. The 
legislative, executive, and judicial departments of this 
Government are wisely separated bythe constitution, 
and one. cannot interfere with the province of another. 
The legislative prescribes rules for the executive and 
judiciary, but cannot: itself perform any legislative or 
judicial function, except in the special cases set forth in 
the constitution. Congress may, if it be necessary and 
proper, command the Executive to repeal the Treasury 
order, but cannot itself repeal it. Congress passes laws 
for the government of every citizen, from the highest to 
the lowest, and at his own peril he yields or withholds 
obedience. As well, and eyen with more propriety, 
might the Supreme Court say it repeals an act of Con- 
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gress, when it pronounces it unconstitutional, a 
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peals a decision of the Supreme Court, when that de. i 
cision, having opened its eyes to some defect in the ex. .. 
isting law, induces it to prescribe a new rule for future 
action. Even when the decisions of the court are pal- 
pably repugnant to. tbe existing law, Congress cannot res. 
peal them. Congress may direct what decisions shal] be. 
made in future, but cannot repeal those already pub.. 
lished. Neither can it repeal the decisions of the Ex. . 
ecutive.. The Legislature prescribes rules for the govs. 
ernment of both these departments, and to each of them 
it must be Jeft to apply them; and each must, in the first 
instance, judge how far its own actions sguare with the 
rules prescribed, upon its own official responsibility, A. 
direct declaration of repeal, therefore, must be alto- 
gether inoperative, and of course an absurdity. The’ 
truth is, this Treasury order is altogether an execut ve 
act, and can only be undone by executive authority. 
Congress may command its repeal, and doubtless the Ex. 
ecutive would yield such command respectful obedience. 
But it strikes me there is something in the mode of this 
undertaking to effect the repeal of the Treasury order, 
not consistent with strict parliamentary propriety; at 
least, not altogether consistent with the professed pur- 
pose of those who desire its repeal. It is laid down in 
Jefferson’s Manual, the highest authority acknowledged 
by us in such matters, that ‘“ When the House come 
mands any thing, it is by order. But facts, principles, 
their own opinions and purposes, are expressed in the 
form of resolutions.” Now, the resolutions before us, 
while they assume the name of resolutions, effect the 
office of orders, and to perform more, as 1 think I have 
before shown, than even an order would be competent 
to accomplish. 

But, again, I am opposed to the resolutions, because 
they propose to prescribe a rule, unnecessarily, as I con- 
ceive, in a matter where, from its nature, a,large dis- 
cretion is desirable, being highly convenient, and in no 
degree liable to dangerous use. I know it is the fashion 
of the day to suppose that the executive authority is the 
only one liable to abuse, or in any way likely to threaten 
the liberties of the country. Among the blessings, Mr. 
President, for which we of the present day are debtors 
to Heaven, there are none, politically speaking, for 
which we have more just reason to be grateful, than that 
the formation of our constitution has not been left to 
our own hands; that we have received it ready formed, 
in all its beautiful proportions, by men who seem to have 
been commissioned by Heaven for this very thing. Sur- 
rounded by an atmosphere just purified by the storms 
and convulsions of the Revolution, every one feeling 
more. strongly than any other want. that of an equal,. 
wise, and impartial Government, they addressed them- 
selves tothe task with no fxculty biased by local or 
personal passions. They sought for truth with their 
visual organs purged from the mists of prejudice, and 
they found her. They listened to her inspired instruc- 
tions, and penned the happy constitution under which 
we now live, the envy of other nations, and the pride of 
our own. They divided Government into three depart- 
ments, and prescribed the sphere in which each should 
move. Harmony and safety will ever attend its action, 
while each strictly observes the law of its creation, But 
it is dificult to say from which the most direful results 
are to be apprehended, should it with eccentric move- 
ment forsake its natural orbit, and invade those of its 
sister planets. Viewing-this matter in the light of ex- 
perience, we should be led to suppose that from the le- 
gislative department there was the greatest reason for 
jealousy of usurpation, or invasion. of the province o 
others. The most remarkable and desolating revolutions: 
of which modern history furnishes an account are those 
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which there is already a natural and dangerous proclivi- 
the executive and judicial authorities beneath the feet ty. They propose essentially to change the office of the 


of the legislative marked those sanguinary events. But! head of the Treasury Department, and, requiring him to 
to press this portion of the subject no farther, suffice it | overlook the security of the national property, compel 
“to say, that true wisdom dictates to each department | him to receive the national dues in a class of funds from 
A great forbearance towards the others, and a no less | which the debtor, having the right of selection, will of 
scrupulous abstinence from infringing upon their rights, | course choose what will be most easily obtained, and 
than a jealous care of its own. The collection of the consequently, in all probability, the least safe and valu- 
revenue is strictly an executive act. The Legislature, | able. 
to be sure, can alone prescribe the subjects of revenue, Tam again opposed to the resolutions, because, as Tenn- 
and the mode of its collection; but the funds, to use the ceive, they are intended to censure the President of the 
language of the resolution, in which receivable, is, in the | United States. If any doubt rested upon the mind, upon 
general, a fair subject to be left to the Executive, under | the mere perusal of the resolutions themselves, that 
the constitution, and the broad range of circumstances } doubt must cease as soon as we listen to the comments of 
which may from time to time arise. The general prin- | their advocates, and the reasons which urge them to their 
ciple, certainly, (from which neither common reason nor support. Some of the reasons upon which they are 
convenience will allow of any wide departure, ) is, that | avowedly supported are the evil motives ascribed to the 
the public revenue should be collected in what is ob- President, in causing the issue of the Treasury order 
viously equivalent to so much gold and silver, the ac- they are designed to repeal. He is, in effect, charged 
knowledged standards of value both by the constitution | with falsehood; for the Treasury order bears upon its 
and the usage of trade. What is so equivalent must de- | face, doubtlessly under his own authority and direction, 
pend greatly upon circumstances continually fluctua- | the motives which induced him to give it existence; and 
ting—the currents of trade, and the peculiar application | we are here publicly told that his true motives were of 
for which any given portion of the revenue is designed. | an altogether different kind; thus directly charging him 
Sometimes the ease of the citizen may be consulted to | with an attempt to deceive the public, in placing before it 
. à great extent, in perfect consistency with the security | false motives for his official action. But this is not all. 
ofthe Treasury; and at others, nothing short of the { He is not only charged with falsehood, but at least 
precious metals themselves will serve the purposes of | one of the motives imputed to him is in itself allogether 
the public demands. Ido not mean to say that Con- | base and dishonorable. We are told that some of the 
gress has not the power of dictating even the funds in | Jand speculators alluded to in the order were his own 
which the revenue may be paid, or that there is any particular friends, whose interest he was solicitous to 
thing improper in her doing so; but that, in general, the | promote; that they have already made large investments 
officer whose business it is to supervise the Treasury, in | in the public lands, and are threatened with loss, or at 
his turn under the supervision of the Executive, will be | least a necessity of holding for an inconvenient length of 
well capable of judging, and much more competent to time, should the United States continue to be a compet- 
act to the advantage of the public, under sudden emer- | itor with them in unrestricted sales; and that, while the 
gencies, (which no human sagacity is sufficient to fore- | United States js demanding specie, they, by selling for 
see, ) when untrammelled by rigid, inflexible rules; and, | paper, would acquire a preference in the market, and 
therefore, unless strong considerations call for the en- | be enabled to command better prices; thus making the 
sciment of such rules, it is far better to leave him with | President of the United States, in forgetfulness of bis 
the responsibility upon his own shoulders, which, with- high station and bis well-earned honors, to sell the latter 
out such enactments, would rest there. ‘Thus the ex- | for trash to enrich his friends, and-prostitute the former 
ecutive class of public officers would be stimulated to | to gratify their avarice. Another motive assigned is, 
more activity; feeling, in addition to their responsibility | that being in heart opposed to the deposite law of the 
to us, the representatives of the people, a direct re-! last session, he was desirous of throwing every difficully 
sponsibility to them, our common masters, for the wisdom | in the way of its execution, to verify the evil omens ut- 
and fidelity of their action. | tered by himself and friendsin relation to it, and to ren- 
Tam further opposed to the resolutions, because they | der it odious in the eyes of the people. To accomplish 
proceed upon a principle altogether unkrown to custom, / allthis, the Treasury order was‘framed, in the hope that 
and directly at war with sound policy. In general, cither | the pressure and embarrassments it should produce might 
a public or private agent is bound to collect the debts of | be imputed to the deposite act. It may be that the Presi- 
his principal in specie, or something clearly its equiva- | dent of the United States was not well inclined tu the de- 
lent; his undivided attention should be directed to the | posite act, and that in truth it is a mischievous measure, 
interest of him whom he represents. Truly, tbat dispo- | some of the evils of which are now demonstrating them» 
sition to oblige, which, with rare exceptions, character- | selves; that those are now fecling them who could not 
izes all intelligent men, and still more, in public matters, } in any other way be brought to dream of their existence; 
that love of popularity by which alone, in our country, | that in fact the connexion between present difficulties 
men are either elevated to office or suffered long to re- | and the deposite act is so intimate as to make it appear 
tain it, are ample guarantees that the debtor will not | that one was got up by previous design to accompany the 
be subjected to inconveniences not demanded by the} other. But however all this may be, it is well known 
agent’s own responsibility to his principal; and these are | the Present Chief Magistrate is not a man to accomplish 
all that have been heretofore thoughtsafe to allow the | his views by any indirection; that a bold and manly, and, 
debtor, or at all reasonable for him toask. In fact, it | as his enemies think, a rash and reckless policy, is one of 
generally bappens that consultation of his own ease in | his characteristics. Yet gentlemen who advocate these 
making his collections with the least labor and trouble, | resolutions ascribe to bhim conduct highly disingenuous, 
the law of kindness, and the love of popularity, induce | and motives exceedingly dishonorable. It is not my 
the agent to relax from an observance sufficiently rigid | wish, in malice, to impugn the motives of any one; and 
of the interests of his principal, and to receive payment | if l should refer unfavorably to the motives of a party, I 
in funds not the most valuable, if not, in many cases, | hope no gentleman within or without these walls will 
Somewhat doubtful. Such seems to have been at one | consider it personal to himself, or springing, in the 
time, toa very alarming extent, the fiscal experience of | slightest degree, from individual feel ng. Weare all 
this Government, But these resolutions propose to spur | men, and are all liable to have our judgment warped, 
the flying steed, to impose that as an obligation towards | however clear and intuitive originally, by the allurements 


of England and France, and the complete prostration of 
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of persuasion, the fascination of affection, the delusions | of them my highly esteemed personal friends, to say that 
of prejudice; or the madness of passion; and when I find } my hostility to the bank is entirely political. To more able, 
myself differing with: another, tam always willing ‘to | and, for aught I know, more honest hands, hearts, and 
suppose, and have. it supposed, . that either heor my- | heads, than some who have heretofore held some control 
self have-fallen under subjection to one of ‘these malign | of its affairs, they could net have been committed. But, 
even with them, flagrant abuses have attentled its admin. ` 
istration, and the freedom of elections, that life-spring of- 
our political system, been seriously threatened. If these 
things happen in the green tree, what will be done in- 
the dry? If honest men are borne away upon the tide of 
human: passion, what may we expect when, as in the 
common course of things may well happen, mere stocks 
jobbers and knaves shail rule over its destinies? Every 
tendency, then, to its recharter ought to be resisted, even 
if the problem were demonstrated that we could not ` 
manage our fiscal concerns so well without it. 7 
These, sir, are some of the reasons that would have 
indisposed me a priori to support the original resolutions. 
But gentlemen say they ought to be adopted, and the 
order rescinded, because it was issued in contemptuous 
disregard of the opinion of the Senate, expressed at its: 
last session. If this be so, it isa grievous fault; and that 
the alleged perpetrator hath not been called upon more 
grievously to answer it, is, to my mind, proof positive, 
that the accusation is groundless. The circumstance 
which, as 1 suppose, gives color to this charge is, that 
at the last session of Congress it was proposed in the Sen- 
ate to adopt a resolution substantially conformable to 
the present Treasury order, which.a majority of the Sen- 
ate refused todo. ‘To test this matter, let us suppose 
the administration the private agent of a private individ- 
ual, whom we will imagine to be Congress. In some of 
l those moments when the mouth unconsciously pours 
Let me not be misunderstood. Much as I esteem and | forth the fulness of the heart, the agent overhears his 
admire General Jackson as a patriot and wise statesman, | principal, while casting over in his mind the large es- 
let it not be said I have ever uttered the blasphemous { tates of whicb he is the proprietor, and the vast sums of | 


There are gentlemen: still living, and. on the. theatre 
of public action, whose fame once fired my infant soul 
with admiration, and whose fame I still cherish as the 
boast of my country. “But God has given to every ra- 
tional and responsible. being faculties by which he is 
bound ‘to try the actions and opinions of others as well as 
his ‘owns he must be obedient to their decisions, and not 
suffer himself to be led captive at the chariot wheels of 
authority. Tried by this standard, I have found those 
whom lonce viewed as little less than demigods, men of 
like passions. with myself, and in like manner subject to 
idols, as the learned Lord Bacon has been pleased to term 
the various delusions to which the human mind is expo- 
sed. While, therefore, I am still disposed to accord to 
them the fame they so justly merit, and allow to them at 
the same time. patriotism equal to that of Curtius, who 
sealed his with bis life, I yet see in them motives to as- 
sail the present administration well calculated to mislead 
them, and find.in them a practice of indiscriminate con: 
demnation of all its measures... Like the Jews of old, 
their cry continually is, “‘canany good come out of Naza- 
reth?” They must be indulged in the cry, but it is the du- 
ty of every one who loves his country to answer that cry, 


it groundless, with instant denunciation, lest the people 
become deluded by it, and stimulated, as of old, to the 
sacrifige of their best friend, their truest benefactor. 
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_ thought that he bears the most remote comparison with ; money which, by way of rent, are pouring into his cof- 


< 


the sacred personage who fell a victim to Jewish perse- | fers, ‘I believe,” says he, “I will instruct my agent to 
cution. But 1 do insist that to these original resolutions | receive nothing but gold and silver from my tenants,” 
it isa just cause of resistance that they are designed to | He debates the matter over with himself, and finally con- 
swell the ery of.disapprobation against an administra- | cludes to give his agent no instructions upon the subject. 
tion pronounced; as 1 understand, by Nathaniel Macon, | But gold and silver are the legal currency of the coun- 
the political patriarch of North Carolina, the best this | try, and the agent, of his own head and imagination, 
country has ever witnessed. | compels the tenants to pay in gold and silver. They 

But this objection is intimately connected with anoth- | complain that it would bave been far easier for them to 
er; and that is thé tendency of the adoption of these res- | have paid in the notes of specie-paying banks. With 
olutions to the re-establishment of the United. States | what justice could the principal complain that he had 
Bank, The whole of the party with whom I have the | been contemptuously treated by his agent, because he 
honor toact concur in the opinion that this institution \ had not construed his not commanding bim to demand 
cannot exist consistently with the constitution; and many | gold and silver, as ‘bn instruction not_to demand gold 
who differ: from us in other matters unite with us in be- | and silver? I confess, had 1 the honor to bave been at 
fieving it-one highly dangerous to the public weal. But } the head of the Treasury Department, I should have rea» 
these are questions not now for discussion; they may be | soned in this way. Notwithstanding a proposal to give 
considered as settled by the verdict of the people. But, | me special instructions upon this matter, Congress bas 
sir, a new trial is moved for, and all sorts of devices are | thought it expedient to leave me to my own discretion, 
get on foot to prepare the mind of the only tribunal | upon my official responsibility, and expects me to adopt 
which can decide whether or not it shall be granted to | such measures as this novel crisis of affairs may, from 
lend a favorable ear to the application.: None is more | time to time, require. My situation is difficult and deli- 
likely to:be successful than the conviction that the fiscal } cate, and it~behooves me, with statesmanlike eye, to 
concerns of the country are prone to gross mismanage- | survey the scene; and, with manly and judicious firm- 
ment without iti. Hy therefore, Congress shall, by the | ness, to adopt such measures as are demanded by the 
adoption of these resolutions, give color to such a belief, | exigency. Puerile fears, or irresolution, on my part, 


gentlemen have already warned us in their speeches of | may endanger the whole national treasure. But we are 
the bearing it is likely to have upon the question of the | told that the Executive has no right to consider the state 
recharter of the United States Bank. This recharter is, | of affairs; no right to take any measures with reference 
in my humble opinion, the main object for the accom. | tothe currency of the country, or the disposal of the 
plishment whereof the present administration is abused | public lands. ‘That these are matters exclusively with 
and vilified, and all the other party machinery set to | Congress. Indeed, sir! and, pray, why have we any Ex- 
work. Among other things, with the cunning characteris- | ecutive at all? Why does not Congress just pass laws, 
ticof-a certain litle animal common in our country,-the | and place their execution in-the hands of agents of their 
bank pretends to be dead. But it isa delusion; the mon- | own selection and appointment?.. Simply because our 
ster is not dead; it does noteven sleep. Lowe itto the re- | forefathers were-too wise to adopt any such form of 
spectable gentlemen connected with that institution, some government. They knew that a perpetual legislati-¢ 
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body was the most tyrannical of all institutions, and that 
intervals in its sessions, as well as its existence, were es- 
sential to liberty. But they did not intend that, during 
those intervals, the vessel of state should float down the 
stream of events without a pilot. No, sir, they constitu- | 
ted a responsible Executive; responsible to the great 
sovereign power from whom, and by whom, he is called 
to the exercise of high, useful, and honorable functions. 
Where the Legislature prescribes for him particular 
rales, provided they be such aè the constitution allows 
them to prescribe, he is bound to follow them with im- 
plicit obedience; but, where they have omitted to do so, 
the broad chart of the constitation is the only limit to a 
discretion which he is not only at liberty but is bound to 
exercise. He is criminally negligent if, within those 
limits, he fails to adopt such measures as the public exi- 
gencies may demand. He has not only a right, but is 
bound, to judge when such exigencies exist, and so to 
frame his measures as to pass them in safety. Whether 
he acts, or forbears to act, he has not only to encounter 
the strict ordeal of public opinion, but may be called up- 

on to answer, on impeachment, for excess on the one 
hand, or laggard indifference on the other. And is the 
rigbt of judging to be denied him, when such responsi- 
bility for events rests upon his shoulders? When not 
only the fame which has been his passport to high dis- 
tinction is to be snatched from him by the decision of 

his cotemporaries, and himself tried and degraded upon 
a formal proceeding, but the page which bands his name 
down to posterity marked with the opprobrious words of 

tyrant, usurper, knave, fool, or coward? 

Try him asa private agent to whom you have com- 
mitted your affairs, A wide space intervenes—seas roll 
between you, or for some other reason he is not within 
reach of instruction. An important crisis takes place, 
and by a single step he may make your fortune. The 
crisis passes, and the step is not taken. You hear of 
this crisis, and, believing that you have trusted your af- 
fairs toa wise man, you do not doubt that all that was 
proper to have been done has been done. When next 
you meet your agent, you say to him, ** Where are the 
golden ingots you have amassed for me? where the treas- 
ures of Ethiopia and the Indies?” 
replies your agent. ‘ Why,” you inquire, “did you 
not perform such and such an act?” <J did not,” the 
agent doggedly replies; “you did not tell me to do it.” 
Would you not seize him by the throat, and indignantly 
exclaim, ‘Stupid dokt! did i tell you not to do it?* 
Tell me not, then, that the most important public agent 
may doze in the palace provided for his accommodation, 
and move only when quickened into action by legisla- 
tive impulse. 

But this brings us toanother point. Senators say that 
Congress has already prescribed the rule in this case, 
and declare that this order is in violation of it, and there- | 
fore illegal; and upon this point, methought, the other 
day, the highly distinguished Senator from Massachusetts | 
‘bit bis thumb at us.” Ido not mean to say that that | 
gentleman knew any thing of the character,-or even the | 

| 


“l have them not,” 


name, of the humble Senator from North Carolina, but 
he alluded toa class to which I have the honor to be- 
long. 1 know that the Senator from Massachusetts 
_ wields a ponderous lance, and with the arm of a giant, 
and I should be loth to encounter its deadly thrust. 
But he has, as I think, assumed to himself ground on 
Which a stripling might venture to assail him. As an 
eagle, ‘towering in his pride of place,” may drop a 
: feather from his plumage, destined at some future day 
to give force and direction to the arrow which wounds him, 
80 did the Senator from Massachusetts, in one of those 
able effusions which contributed to place him on that 
enviable elevation he now occupies, furnish arguments, 
si¥ong and irresistible, against the position he has now 


thought proper to assume. If the Treasury order is il- 
legal, 1 would ask, in the first place, what need of fur- 
ther legislation? Does a law derive more efficacy from 
repetition? Or does its obligation depend upon the 
number of ponderous tomes it may fill? If gentlemen 
really believe there isa law now existing which over- 
reaches the Treasury order, are they not sporting with 
us when they ask us to pass another? If the Executive 
is in fact regardless cf a law passed in 1816, will he be 
more mindful of a law passed in 1837? But let us hear 
what law is violated, or, rather, alleged to be violated. 
The Senator from Massachusetts, in a speech delivered 
in 1816, informs us that by the statute all duties and tax- 
es were required to be paid in the legal money of the 
United States or in Treasary notes. What was the le- 
gal money of the United States? At that time Congress 
had legalized no money except gold and silver, and 
United States Bank notes; and, of course, if only legal 
money was receivable, nothing but gold and silver, and 
Treasury notes, and United States Bank notes, were 
receivable; but the following joint resolution was then 
adopted: 

The joint resolution of 1816. 


«That the Secretary of the Treasury be, and he here- 
by is, required and directed to adopt such measures as 
he may deem necessary to cause, as soon as may be, 
all duties, taxes, debts, or sums of money, accruing or 
becoming payable to the United States, to be collected 
and paid in the legal currency of the United States, or 
Treasury notes, or notes of the Bank of the United 
States, as by law provided and declared, or in notes 
of banks which are payable and paid on demand, in 
the said legal currency of the United States; and that, 
from and after the 20th day of February next, no such 
duties, taxes, debts, or sums of money, accruing or be- 
coming payable to the United States as aforesaid, ought 
to be collected or received otherwise than in the legal 
currency of the United States, or Treasury notes, or 
notes of the Bank of the United States, or in notes of 
banks which are payable and paid ov demand, in the said 
legal currency of the United States.” 


And this, itis said, compels the Secretary of the Treas- 
ury to receive in payment of: public dues, at the option 
of the debtor, either gold or silver, or Treasury notes, 
or United States Bank notes, or notes of banks which 
are paid or payable on demand in legal money. Lan- 
guage, I suppose, Mr. President, is subject to various 
interpretations, according to the relationship which the 
speaker bears to the subject-matter. As, for instance, 
if a creditor, addressing his agent, should say to him, 
‘s You must collect for me either gold and silver, or 
Treasury notes, or United States Bank notes, or notes 
of specie-paying banks,” could he understand him in any 
other sense than that he would be satisfied with either, 
leaving to his agent to collect in either fund, according 
to the dictate of convenience? If the creditor should 
intend to assume the singular attitude of speaking main- 
ly in behalf of his debtor, ought not the agent to be dis- 
tinctly apprized, in some way, that such was the fact, 
before he could be justly charged with disobedience of 
oxders in not allowing the debtor to choose the fund in 
which he should pay? And would not every one be fil- 
led with astonishment, should a debtor be found nnrea- 
sonable enough to insist to the agent, that, upon any in- 
structions he might have received from his principal, he, 
the debtor, acquired a right of action against him for 
declining to obey those instructions? But the Senator 
from Massachusetts will not, I am persuaded, differ with 
me upon this principle of law: that in construing statutes, 
reference may be had to the old law, the mischief, and 
the remedy. What does the history of the times inform 
us was the old law, and the mischief, at the adoption of 
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the resolution of 1816? : The Senator from Massachusetts, | rights recognised in nearly all the land legislation of 
in the speech above referred to, informs us that ‘all | Congress is a farther precedent and sanction of the prin. 
ties’ and taxes were required to be paid in the legal | ciple. But, so far as the present debate is concerned, it 
ney of. the United States, or in “Treasury notes.” | is sufficient to say that this discrimination in the Treasy- 
‘he old law.’ The mischief, we learn from the | ry order no longer exists. It has fulfilled the term of 
me authority, was, “ that the notes of banks of a hun- | duration originally allotted to it, and no longer forms a 
` dred different descriptions, and almost as many different | feature in this executive measure. i ; 
~ values,’ had- peen received, and were still received.” But some have further urged the illegality of the 
‘What, then, was the remedy intended by Congress? To | Treasury order, upon the ground that its operation ig 
“give tlie Secretary a wider latitude in favor of the debt- | not extended to the customs of the country. This argu- 
“ot, or to Gortect’ the mischief, and instruct him entirely | ment would be a very sound one in the mouth of him 
with réference to the production of a more healthy state | who was contending for a further extension of the Treas. 
of the’ Treasury? © Most obviously the latter; and I doubt | ury order, so as to embrace the customs, but is certain. 
not that. fifteen years sgo it would have been esteemed, | ly not at all calculated to impugn the propriety of re. 
by gentlemen ‘of all parties, the. most. wild chimera im- | quiring the public lands to be paid forin the legal cur- 
~aginable, in any public debtor to have set up the pre- | rency. It is to be remembered that this order operates 
tence of ‘selecting the fund in which he would pay off | mainly, if not altogether, on sales made after its passage, 
his responsibility. And yet itis urged, by way of au- and surely there cannot be the slightest wrong, injustice, 
thority upon this point, that the President of the United ( or illegality, in demanding different kinds of payment for 
States has so construed the resolution of 1816, əs is evin- | debts of a character altogether different. Sull less can 
ced by his advising Congress to remove the obligation | there be any thing unlawful in one having property to 
upon the Treasury to receive United States Bank notes | sell saying to purchasers, ‘if you buy this article, it 
in payment of public dues. But this, I think, does not | will suit me to receive payment in current notes; but if 
at all contribute to the proof of the proposition contend- | you buy this other article, you must pay for it in gold 
éd for, as it is evident that the obligation alluded to by | and silver.” This brings somewhat under consideration 
the President is that contained in the charter of the | the land law of 1820, which, if an express justification 
' ‘United States Bank, and not to any command, either ex- | was required for the Treasury order, furnishes it, and 
press or.implied, in the joint resolution of 1816. There | sweeps away at once every pretext for charging it with 
is nothing on the score of authority, but, on the contra- | a want of legality. By it the public land is required 
‘ty, [believe Lam warranted in saying that the weight | to be paid for in cash; and as some difficulty has been 
‘of authority is the other way; as in effect the operations | raised upon the signification of this word, in order to its 
of the United States Bank, while the fiscal agent of the | solution, at least to my own satisfaction, I have had re- 
country, amounted to the actual collection of specie | course to the dictionary lying on your desk. 1 there find 
from Government debtors, so that the charge of illegal- | that cash is ready money; and upon turning to the word 
Aty on this ground is not sustained either by argument or | money, I find it signifies metals coined for the purposes 
authority. And, indeed, 1 think it is in effect abandon- | of commerce; so that in fact, under that Jaw, all the pub. 
ed by the admission that the Secretary of the Treasury | lic lands, without the Treasury order, can now only be 
might refuse to receive in Maine notes payable in Geor- | paid for in ready money, to wit: metal coined for the 
~ gia, and vice versa, or, in other words, that he is at liber- | purposes of commerce, in Treasury nutes, or land scrip, 
ty to judge whether the fund offered is worth so much j So much for the legality. ; 
gold and silver at the place offered, although it may be But the policy of this Treasury order is also assailed; 
at par, or even above par, at some other place. But | and upon this point I must admit that, having been hure 
another case may be put, for which the resolution would | ried into this debate somewhat sooner than I had intend- 
have provided, if it had been intended, in all cases, to | ed, I am unable to do any thing like justice either to 
deprive the Secretary of the Treasury of any discretion. | myself or the subject. Tam under great obligations to 
A bank whose notes have been regularly redeemed with | gentlemen on both sides for the light they have cast upon 
specie exists in the place where the money is to be paid | it, and am not less indebted to the lightning corrusca- 
to the public receiver, and those notes are valued at par | tions of those opposed to the order, than to the calm ir- 
inthe market. The public receiver has, however, cer- | radiation which has shone from this quarter. In 1816 
tain information that the bank is in critical circumstan- | the able Senator from Massachusétts was pleased to say: 
ces, and. will unquestionably blow up ina few hours. “There are some political évils which are seen as 
What ishe to do? According to'the construction of the | soon as they are dangerous, and which alarm at once as 
resolution of 1816 contended for, he is not at liberty to | well the people as the Government. Wars and inva- 
refuse the money, because this is doubtless a specie-pay- | sions, therefore, are ngf-alway’s the most certain destroy- 
ing-bank, and may possibly continue to be so; but the-f ers of national prospesity. They come in no questionable 
receiver has no right to exercise any judgment upon that | shape. They announge théir own approach, and the 
question, and must, in the mean time, receive a sum of | general safety is preserved by the general alarm. Not 
inoney, however large, with the strongest conviction | so with the evils of a debased coin, a depreciated paper 
upon bis own mind that'he is receiving worthless rags, | currency, or a depressed and falling public credit. Not 
which will prove a total loss to the Government. But | so with the plausible and? insidious mischiefs of a paper- 
the Treasury order is further said to be illegal, because it | money system. These iñsinuate themselves in the shape 
discriminates between actual settlers and others, and in- | of facilities, accommadafion, and relief. They hold outthe 
deed it is. said to be,in this respect, in violation of the | most fallacious tans an easier payment of ‘debts, and 


constitution itself. The clause in the eye of the object- | a lighter burden of fagation. It is easy for a portion of 
or js the first of the 2d section of the 4th art’cle of the the people to imagi fe that Government may properly 
constitution, declaring **that the citizens of each State | continne to receive “depreciated paper, because. ‘they 
shall be entitled to all privileges and immunities of citi- | have received it, and because it is more convenient to 
zens inthe several States.” The acts of nearly if not | obtain it than to obtain other paper, orspecie. But on 
quite every State in the Union bave given construction | these subjects it is that Government. ought to exercise 
to thia clause of the constitution, by which it seems to | its own peculiar wisdom and caution. It is supposed to 
have béen understood ag contemplating nothing: more possess, on subjects of this nature, somewhat more of 
than the defence of the citizens of one State from the foresight than has fallen to the lot of individuals. « It is 
disabilities of alienage in another. The pre-emption | bound to foresee the evil before every man feels it, 
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and to take all necessary measures to guard against it, 
although they may be measures attended with some diffi- 
culty, and not without some temporary inconvenience. 
* * * * The only power whick the Government pos- 
sesses of restraining the issues of the State banks is to re- 
fuse their notes in the receipts of the Treasury. This 
power it can exercise now, or at least can provide now 
for exercising it in reasonable time, because the curren- 
cy of some. part of the country is yet sound, and the evil 
is not yet universal, * * * But Ihave expressed my 
belief on more than one occasion, and { now repeat the 
opinion, that it is the duty of the Secretary of the Treas- 
ury, on the return of peace, to have returned to the legal 
and proper mode of collecting the revenue. * * * * 
It can hardly be doubted that the influence of the Treas- 
ury could have effected all this. If not, tt could have 
withdrawn the deposites, and the countenance of Gov- 
ernment, from institutions which, against all rule and all 
propriety, were holding great sums in Government 
stocks, and making enormous profits from the circula- 
tion of their own dishonored paper. That which was 
most wanted was the designation of a time for the corre- 
sponding operation of banks of different places. This 
could have been made by the head of the ‘Treasury bet- 
ter than by any body, or every body else. * * This 
Government has a right, in all cases, to protect its own 
revenues, and to guard them against defalcation or bad 
and depreciated paper.” 

This speech is, in my opinion, ample authority for 
nearly all that I have asserted, or wish to assert, on the 
present occasion, It express'y declares the insidious 
and dangerous nature of the paper system. It asserts 
both the power and the right of the Government to regu- 
late the currency to a great extent, by the refusal at the 
‘Treasury of paper money. It enforces the daty of the 
Government to foresee evils, and take all necessary meas- 
ures to guard against them, before every man feels them, 
although such measures may be attended with some dif- 
ficulty, and not without some temporary incenvenience. 
tt also alleges that Government is supposed to have, on 
subjects of this nature, somewhat more of foresight than 
has fallen to the lot of individuals. Thus supported, Ido 
not think I can be very far wrong in having made similar 
assertions and declarations. But the framers of our ex- 
cellent constitution affixed their signet to what seems al- 
most a dictate of nature herself, that the precious metals 
provided by her for that purpose are the most proper 
media for commercial exchanges. They expressly pro- 
hibited the States from making any thing but gold and 
silver a legal tender in the payment of debts, and the 
States themselves from issuing bills of credit. In rela- 
tion to the circulation of the country, it is altogether im- 
possible for the General Government to occupy a neutral 
stand. She must contribute to the width and depth of 
this ocean of paper money, as the Senator from Massa- 
chusetis has so properly termed it, or by ber action dry 
up the streams continually pouring into it. Gentlemen 
on the other side agree to this, and tell us that the United 
States Bank is the only instrument she can successfully 
use to prevent its overspreading the whole terra firma of 
the nation, The President of the United States has said 
that it may be accomplished through the fiscal cperations 
ofthe Treasury,without the aid of a national bank; and this 
Treasury order is one of the links in the chain of opera- 
tions proposed; and now, before time is sfforded to 
test its efficacy, ere six short months have rolled away, 
we are called upon to arrest itg-action. But gentlemen 
say its banefuleffects have been already found too serious 
to be longer endured, under the hope of future advan- 
tages; that it has already brought distress and ruin upon 
the country, How has it brought distress and ruin upon 
the country? By destroying public confidence, is one 
response. And would not any thing else which those 


Vou. XUL—22 


- in its attempts to diminish this evil? 


who control the mammoth bank at Philadelphia and 
their partisans choose to pronounce a dangerous experi- 
ment destroy public confidence? q am certain, Mr. 
President, we shall never see confidence stable in the 
money market of this country till that institution hag 
ceased to struggle for an existence authorized by the 
Congress of the United States. But gentlemen say it 
produces such a drain for specie, that bank discounts are 
necessarily curtailed, This is precisely one of the ef- 
fects desired, and it is doubtless to the real interest of 
the country that it should continue to produce such ef- 
fects. But that it ought, in the nature of things, to have 
produced such cffects ina very moderate degree is, E 
think, apparent from the very small quantity of specie 
(not exceeding $1,800,000, 1 understand, ) which has in 
fact been transported westwardly. Other causes, much 
more adequate to produce this effect, have been at work; 
other abstractions of specie, in much larger quantities, 
have taken place; and forty millions of money thrown 
from its former channels of regular trade, and held ina 
state of readiness to meet the provisions of the deposite 
act, seem to me far better reasons than the Treasury 
order for the pressure complained of. What do gentle- 
men say to the pressure in England? Is that caused by 
the Treasury order? And has there ever been a pres» 
sure in England which has not borne heavily on the mer- 
cantile classes in this country? The Senator from New 
Jersey seems to think that in proportion to the increase 
of the number of the deposite banks, a correspondent 
increase of discounts should have taken place. Why so, 
sir? ts the actual amount of the public revenue increased 
by the number of banks among which it may be distribu- 
ted? And is not the amount of this fund the basis of the 
discounts made upon it? But to sum up the whele upon 
this point, let it be conceded, for thesake of theargument, 
that all the alleged inconveniences to the currency really 
exist; are they any thing more than the dust of the bal- 
ance to the evils which must have Bowed from an unlim- 
ited encouragement to bank issues, necessarily following 
the indiscriminate receipt of bank paper nominally re~ 
ceemable in specie? Any gentleman who will cast an 
unprejudiced eye over the relative condition of the de- 
posite banks at the adoption of the Treasury order 
and the present time, will, L think, perceive that there 
is great reason tu believe it bas been the means of saving 
the whole paper system from shipwreck, and consequent- 
ly the whole country, which has unfortunately become 
so intimately connected with it. He will find that either 
the specie has been increased or the circulation diminish- 
ed in every instance, and in many both these contribu- 
tions to strength have taken place. This is the foresee- 
ing the evil before every man feels it, and taking the ne~ 
cessary measures to guard against it, although they may 
be measures attended with some difficulty, and not with- 
out some temporary inconvenience, which the Senator 
from Mass:chusetts has pronounced to be the duty of a 
Government. 

But gentlemen further allege that the Treasury order 
is oppressive to the purchasers of public lands, One of 
the avowed objects of the Treasury order is checking 
the speculations in the public lands, That such is its 
natural effect, seems to be conceded on ail sides; but 
that end, it is said, is defeated by evasion, and the bur- 
den falls chiefly on the bonafide purchaser. That the 
land speculators are by no means to be encouraged, and 
that the practice is a serious evil in our country, no one 
seems to deny; but the argument seems to be that, be- 
cause it cannot be effectually prevented, no effort is to 
be made to impose on ita check. Is this sound reason- 
ing? Docs it become Congress to thwart the Executive 
Ought it not, rather, 
by co-operation, endeaver to lessen the opportunities 
for the alleged evasions? : 
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Allow me, in conclusion, to suggest remedies. for the 


evils complained of. under the. Treasury order, .(sup- 
posing them to:exist in all. the magnitude. contended for 
on.the-other.:side;) remedies:which, in my humble judg- 
quent, Congress-is:bound-to apply upon.other considera: 
-tions than. their mere effect-upon the currency of the 
countrys: The. remedies to: which I allude are confining 


=the salesof the public lands to-actual-settlers, andre- 


_ ducing the revenue: by customs to the actual wants of 


=the Government. . ‘The public lands constitute for us, in 


‘ 


v climes and soils. 
- vertible into money, whenever required to, supply the 


a triple sense, a vast: fund..of: national wealth. They 


‘present, in the first place,a wide field in which our multi- 
“plying population is to find space to spread itself out; 


and. the very. wideness of this field, according to the ob- 


servations of. philosophers and political economists, in- 


creases:the ratio in which this population will multiply. 
Our 'strength.as a nation is therefore daily increasing 
through. their instrumentality, our human materiel (soto 


: speak) for fleets and armies becoming more abundant, 


and productive labor more vast in its amount. In the 
second place, their products will furnish sustenance to 


-all this mulliplying national power, and leave an excess 


to be exchanged for the valuable products of other 
Lastly, their fee simple interest is con- 


demands. which may-from. time to time arise upon our 
Treasury. These three useful and important objects 


can only. be duly-accomplished by confining the sales of 
the land to the. wants. of actual: settlers. í 
throwing them, into the market.alike for the actual set- 


It is true, by 


tler‘and the speculator, there will be.a larger immediate 
influx of: money into the Treasury. But does good poli- 
cy. call for such an influx? Is. not. your national Treas- 


-ury, sò far from requiring such an influx, diseased with 


plethora? And have not gentlemen, to relieve it, urged 


-on by. the necessity of the case, either real or supposed, 


voted.at the last session of Congress for a law, acknowl- 
edged by all to be dangerous in precedent, inexpedient 


asa general princ ple, and approaching, if not surpassing, 


the very confines of the constitution? ‘The fear of na- 
tional corruption, the ruin ofso many prosperous States, 
a rain which prosperous States have most reason to 


~ dread, has sanctified in the eyes of many a sterling pa- 


triot that measure called the deposite law, upon which 


he would have otherwise looked with horror and dis- 


may... But in your public lands you may hold an un- 
counted treasure, without the apprehension of any such 
consequence. Your forest-covered wilds, still in the 
possession of the deer and the. buffalo, would lie secure 


wntil-your necessities called. for their use, and, unlike 


your gold and silver, no.eye would be fascinated by their 
gliter; no ear seduced. by their musical ring. But 
when war or any other great. national exigency calls for 
an extraordinary supply of treasure, here isa fund con- 
yértible by sale into cash, or the substantial secnrity for 
a loan; they would be sufficient to repay, without resort- 
ing to taxation—a measure always odious to a free peo- 
ple. Your deposites with the States, if otherwise un- 
objectionable, will never answer a similar purpose. 
The very seasons when the General Government shall 
find herself most straitened, the States themselves will 
be laboring under a like pressure. Already you find 
many of them. disposed to. treat the deposite as a gift; 
and what will they say when, in the unseasonable mo- 
ment of national calamity, it is demanded of them asa 
debt? Will you. not find them, like the States under 
the old confederacy, refusing or neglecting the contri- 
bution of their quotas? This will unquestionably be the 
case with many; while others, having honorably com- 


plied with their engagements, being more fortunate or 
more willing than the rest, will begin to murmur if their 
sister States are not compelled to do likewise; and thus 
will these deposites become the subjects of dangerous dis. 


cord at those very seasons when union will. be most ne. 
cessary to. our safety, and when, but for some such ad- 


verse incident, it would be most certain to exist. Your 


public lands, as your preserved treasure, have this ad. 
ditional advantage, that. they are daily increasing in vale 
ue; when you: sell one portion, what remains is worth 
nearly as- much as the whole before that portion. was- 
taken off. The expectation of such increase is doubt- 
less the inducement with the ‘speculator to stretch forth 
his hand with monopolizing sweep. over all that you 
offer for sale. 
States. Itisa caput. mortuum, without any possibility 
of increase, and for the principal of which there is but 
faint hope of return, while the very proposal to reclaim 
it may rend your Union asunder. 
good faith require that your public lands should be so 
husbanded. 
of the old States, avowedly for the first and the last ob- 
jects in which 1 have spoken of them as a fund of nation- 
al wealth, to wit: asa field for population, and a com- 
mon stock, out of which the debts of the nation should 
be paid; or they have been acquired by the united blood 
and treasure of the whole nation, and ought, therefore, 
to be used for the general good. But if they are to be 
brought into. market. now, in unmeasured quantities, 
while the nation isoppressed with money, we shall be 
acting like the young profligate who disposes of his 
paternal domain, that he may profusely scatter the pro-. 
duct to the winds, or that he may tempt the cupidity of 
sharpers. 
ourselves in the situation of King Lear, who, having 
divided his. all among: his children, and becoming de. 
pendent upon their benevolence, was left to perish in 


Not so with your deposite with the 


But justice and 


They were either the voluntary donations 


Pursuing this policy, we shall in the end find 


the helplessness of senility; or spurred on by our actual 


necessities, which will then have no other source of sup- 
ply, like the fabled progenitor of the gods, the General 


Government will become the devourer of her own chil- 


dren, and the most glorious and extensive family circle 


this earth has ever witnessed be broken and destroyed. 
I trust, however, that we shall be saved from the desti- 
nies both of Lear and of Saturn; and that, confining our- 
selves in the sales cf public lands to the actual wants of 
settlers, the payment for them in specie will either 
cease to be felt asa grievance, or become, unnecessary 
for the security of the revenue; anda reduction of the 
tariff being connected with this measure, we shall be re- 
lieved from.all the evils of an overflowing Treasury. 

1 have thus glanced at the various considerations pre- 
senting themselves tomy mind on this exciting and im- 
portant question. Some of them apply as well to the 
substitute as to the original resolutions, though with 
mitigated force. J have offered them to the Senate 
with great diffidence, conscious that Iam in my mere 
noviciate in: matters of national legislation. In conclu- 
sion, I would add, that those who have attempted to show 
the evils produced by the Treasury order have fallen 
very far short of proving the existence of those evils, or, 
at least, of connecting them with it as their cause; and 
some of them have, as I think, almost abandoned the 
position as untenable. They cannot, therefore, with 
any propriety, ask its rec’sion upon the mere supposi- 
tion that evils exist, and that the Treasury order is the 
cause. I have listened attentively to this discussion, 
witha sincere desire for instruction, and the result has 
been to rivet my approbation of the executive course; 
and while I shall vote for the amendment, as less ob- 
noxious, E could with equal satisfaction have recorded 
my direct negative upon the original resolutions. 

When Mr. Srranee had concluded, 

Mr. WEBSTER said: I will take this occasion, 93 
probably no more fit one may occur, to say a few words 
in consequence of the reference which has so frequently 
been made, during the course of this debate, to the in- 
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troduction by myself of the joint resolution of 1816 into 
the other House. of Congress, and to my observations 
then made on that measure. I said nothing on that oc- 
casion without deliberation; nothing which I do not 
now embrace as sound policy; nothing which, as I sup- 
pose, is in the least degree inconsistent with the princi- 
ples which I at this time maintain; and I repel, as wholly 
unfounded, any intimation that any thing lke incongrui- 
ty or inconsistency is to be found in the sentiments and 
opinions delivered by me on the two occasions. No 
such inconsistency, indeed, has been, so far as I know, 
directly charged; but the repeated quotation of my for- 
mer remarks might lead to the inference that such incon- 
sistency was intended to be intimated. The resolution 
of 1816 was accompanied, as originally introduced by 
me, with an introductory resolution, in the form of a 
preamble, setting forth the reasons on which the pro- 
posed measure was founded. The operations of the 
Treasury had at that time become greatly deranged by 
the war, The duties at the custom-houses were re- 
ceived, in many places, in the paper of. non-specie-pay- 
ing banks; and, as there was a great variety and differ- 
ence in the value of the notes of those banks, there was, 
of consequence, a real difference in the amount of duties 
paid in different ports. In some cities the discount upon 
those notes, to bring them to the value of legal coin, 
was five per cent. om their nominal value; in other 
places ten per cent., and in some, indeed, as high as 
twenty per cent. ‘lhatiwas thé fact in this city. In the 
years 1814 and 1815, bills on;Boston conld often not be 
had here under a premifm.of twenty per cent.; since 
allthe paper of the Bostoti banks was equal to specie, 
and the paper here depreciated to the extent stated. 
This was all in the course of things, as some banks had 
suspended specie payments and others had not; and as 
the duties at the custom-house were received in the pa- 
per chiefly of the local banks, the result was, in effect, 
a different rate of duties in different places, in plain vio- 
lation of the constitution and of all justice. And this dif- 
ference was great enough to turn the whole commerce 
of the country from the Northern to the Southern States. 

it was under these circumstances, and at this time, 
that the resolution of 1816 was introduced by me, witha 
sort of preamble, alleging the impropriety, inequality, 
and illegality, of this state of things; and what was its 
object? Simply to bring back the administration of the 
finances to the rule of law. The law was plain. There 
was no authority, not a particle, for receiving those 
bank notes. There was, in truth, no discretion vested 
in the Secretary of the Treasury as to what should be 
received in payment for duties. All this was settled by 
plain statute provisions. The difficulty arose from no 
deficiency of enactments by Congress. The law made 
it the duty of the Secretary to receive, in payments to 
the United States, the gold and silver coins of the United 
States, certain foreign coins, and Treasury notes, and 
notes of the Bank of the United States then lately incor- 
porated; and nothing else. But we had just emerged 
from the war, The banks had suspended specie pay- 
ments in Consequence of that war; and the Treasury was 
said to have acted under an unavoidable necessity, a sort 
of vis major, which could not be resisted. This was the 
sole ground oa which its conduct was justified or ex- 
cused. In the House of Representatives, the introduc- 
tory resolution or preamble was, however, stricken out, 
with my consent, which 1 readily gave, as it was sup- 
posed to imply a reproach on the Secretary of the 
Treasury; and I had not the least intention of casting 
any thing like reproach upon that officer, for a practice 
growing out of the absolute necessi:y of the case, as he 
and others supposed. All, however, agreed that the 
mode of paying duties, then in practice, was not accord- 
jag to law. The object of the resolution, as I have al- 


ready said, was to bring the practice back to that stand- 
ard; and on introducing the resolution, I had no other or 
farther view. By recurrence to the resolution, as. ori- 
ginally introduced, it will be seen that it did not con- 
template any enlargement of the means of payment. It 
did not embrace the notes of State banks at all. It con- 
fined all payments to coin, Treasury notes, and notes of 
the Bank of the United States. But this was esteemed ~ 
too strict and severe; the House of Representatives felt 
a disposition to legalize the receipt of the notes of spe- 
cie-paying State banks; and to meet this feeling, the 
resolution was amended and enlarged, so as to embrace 
the notes of specie-paying banks. The resolution, as 
thus amended, embraced two objects, both clear and 
distinct: first, to compel the Treasury to confine its re- 
ceipts to such sorts of money as were authorized and | 
sanctioned by law; second, to increase the number of 
those sorts, or to enlarge the legal means of payment, 
by making it lawful to receive the notes of specie-pay- 
ing banks, payable and paid on demand. Both these 
objects were accomplished by the resolution, which, as, 
amended, passed both fouses, and became the law of 
the land. 

Now, sir, the question is not whether such a legalizing 
of bank notes was safe or dangerous, wise or unwise. 
Congress saw fit, in fact, to sanction their reception, and 
that is enough. From that moment it became the legal 
right of every debtor, and every purchaser of land, to 
pay in those notes. And, sir, all I said then, [ say now, 
viz: that it isa subject to be provided for, and which 
always has been provided for, by law; that it has been, 
is, and ought to be, above the reach of executive discre- 
tion; that, by the law, as it stood before 1816, notes of 
State banks were not receivable; that, by the law of 
1816, they were made receivable, and put on the same 
ground with coins, notes of the Bank of the United 
States, and Treasury notes. And what is the ground I 
now stand on? Simply this: that this is a matter of law, 
and not of discretion; that the Secretary has no more 
right, now, to strike any thing out of the law that is in 
it, than he had, before 1816, to put any thing into the 
law which was not in it. That was my doctrine then; 
that is my doctrine now. Where is any inconsistency? 
At that time the Sceretary. was receiving bank notes 
contrary to law; now he is refusing bank notes contrary 
to law, I was for correcting the illegal proceeding then, 
and Lam for correcting the illegal proceeding now. I 
take back nothing of what E then said—not a syllable. I 
believe now as I did then; and, indeed, I believe more 
firmly, as a man is not likely, as he advances in years and 
observation, to grow less anxivus on the subject of a 
stable and uniform currency, or less resolute to fix it on 
a permanent basis of law. I felt then the necessity of 
maintaining a legal currency in payment of the dues of 
the Government; fÍ feel the same necessity now. At that 
time, something was admitted in payment which was not 
in the statute; at this time, something is refused which 
is in the statute. In both cases the law has been de- 
parted from; and in both cases 1 was, and am, for res 
establishing its authority. 

Mr. RIVES having obtained the floor, 

Os motion of Mr. GRUNDY, the Senate spent some 
time in executive business, and then adjourned. 


Turspay, January 10. 


The following message was received from the Presi- 
dent of the United States, by Mr. ANDREW JACKSON, Jr., 
his secretary: 

To the Senate of the United States: 

Immediately after the passage by the Senate, at a for- 
mer’ session, of the resolution requesting the President to 
consider the expediency of opening negotiations with the 
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Governments: of other-nations; and -particularly with 
the: Governments of: Central- America and New Granada, 
for the purpose of effectually: protecting, by equitable 
treaty:stipulations. with them, stich individuals or com- 
panies'‘aa:might:undertake to opena communication be- 
tween the-Atlantic and: Pacific oceans, by the construc- 
tion ofa: ship- caual across. the. isthmus which connects 
‘Northand South America, and of securing forever, by such 
stipulations, tle freeand equal right of navigating such ca- 
paltovallsuch nations; on the payment of such reasonable 
tolls:as-ought to: be established to-compensate the capital- 
ists who might engage in such undertaking, and complete 
the work, an agent was‘employed to obtain information in 
respect-to the situation and character of the country 
through which the line of communication, if established, 
‘would nécessarily pase, and the state of the projects which 
were utiderstood to be contemplated for opening such 
communication:by a canal ora railroad. ‘The agent re- 
turned to the United States in September last, and al- 
though the information collected by him is not-as full as 
could have been desired, yet it is sufficient to show that 
the probability of an early execution of any of the pro- 
jects which have been set on foot for the construction of 
the.communication alluded to is: not so great as to ren- 
der it expedient toopen a negotiation at present with any 
foreign Government upon the subject. 

ee à ; ANDREW JACKSON. 
F Wasutneton, January 9, 1837. 


py... TREASURY CIRCULAR. 
‘The Senate proceeded to the further consideration of 


the joint resolution to rescind the Treasury order of 
July, 1836, &c., together with the substitute offered 
therefor by Mr. Rives, in the following words: 
© Resolved, That hereafter all sums of money accruing 
- or becoming payable to the United States, whether from 
customs, public lands, taxes, debts, or otherwise, shall 
be collected and paid only in the legal currency of the 
United States, or in the notes of banks which are paya- 
ble and paid on demand in the said legal currency, under 
the following restrictions and conditions in regard to 
such notes: that is, from and after the passage of this res- 
olution, the notes of no bank which shall issue bills or 
notes of a less denomination than five dollars shall be 
received in payment of the public dues; from and after 
. the first day of July, 1839, the notes of no bank which 
shall issue bills or notes of a less denomination than ten 
dollars shall be receivable; and: from and after the first 
of July, 1841, the like prohibition shall be extended to 
the notes of all banks issuing bills or notes of a less. de- 
nomination than twenty dollars: Provided, however, That 
no notes shall be taken in payment by the collectors or 
receivers; which'the banks in which they are to be de- 
posited shall not, under the supervision and control of 
the Secretary of the Treasury, agree to pass to the credit 
of the United States as cash.” 
“<The question being on the adoption’ of his substitute, 
Mr. RIVES said that, in asking the indulgence of the 
Senate, it was not his design to abuse their patience by 
rearguing. the questions which had already been so fully 
and so ably discussed, in relation to the legality or the 
policy of the Treasury circular. It was his wish only to 
state, somewhat more at large than he had yet had an op- 
portunity of doing, the views under the influence of 
which he had offered the proposition which is now pend- 
ing before the Senate, as an amendment to the resolution 
of the Senator from Ohio, [Mr. Ewinc.} In reference to 
the most important objects of the Treasury circular, he 
regarded that measure as having done its office; and the 
interests of the country are now much more concerned 
in the provision we shall make for the future, than in 
any decision we may pronounce upon the past. When f 
hed the honor some days ago, said Mr. R., of addressing 


a few. remarks to the Senate on this subject, J said what 
I take great pleasure ‘now in repeating, that, in whatever 
different lights the operation of the Treasury circular 
may have been viewed, of one thing I was thoroughly 
persuaded—that the motives which had induced the 
high functionary ‘at the head of the Government: ito 
diréct the issuing of it were in perfect consonance with 


that elevated and patriotic spirit which had so conspicu-: 


ously marked* the whole course of his public life; and 
that no defect of legality, in my estimation, had been 
shown in the authority under which it was issued. I 
added, also, that the measure was properly to be viewed 
as a temporary one, to continue in operation until the ac- 
tion of Congress on the whole subject could be obtain- 
ed; and that the President himself, as shown by the evi- 
dence of his message at the commencement of the ses- 
sion, atlached no importance to its adoption as a perma- 
nent rule of policy. 

One of the leading objects of the Treasury circular, 
at the time it was issued, was to check that tendency 
to. extravagant bank issues and bank credits which 
has so signally marked the history of the last twelve 
or eighteen months. But, so far as that object is con- 
cerned, the same effect will now be produced in a man- 
ner not less certain, though by a process more gradual, 
and therefore easier and safer to the community, by the 
operation of the deposite act. No one can doubt, Mr. 
President, that one of the chief causes of the recert 
over-action of the banking system in this country is to be 
found in the immense sums of public moneys left in the 
deposite banks, and which have been used and traded 
upon by them, as an addition of so much to their bank- 
ing capitals. “This is a state of things which has been 
eminently pernicious in all its bearings. The correction 
of so great an evil formed in my mind one of the strong- 
est considerations for giving the cordial support I did to 
the deposite act of the last session; a measure which, 
however much misconceived or misrepresented in re- 
gard to its true character, has, in my opinion, conferred 
upon the country a double benefaction of the highest 
value: first, in putting out of the way of the Government 
the temptation, whose powerful influence we were al- 
ready beginning to feel, to useless, extravagant, and an- 
ti-republican expenditure; and, secondly, in taking from 
the deposite banks that gratuitous and artificial increment 
of their capitals, which has been a main cause of the un- 
natural distention of our paper currency, and of that in- 
ordinate spirit of speculation which has prevailed through 
the country. In gradually withdrawing, as we now are 
Going by the act of the last session, these large amounts 


of the publie treasure from the possession of the deposite , 


banks, and in avoiding, as, I trust, by a wise and provi- 
dent legislation, we shall de, the accumulation of any 
idle surplus in future, the Government will take away 
the stimulus which itself has given to the excessive issues 
and credits of the banks; and we may then hope that, 
under the salutary control of the laws of trade, they will 
return within those safe, proper, and natural limits which 
the business of the community requires. 

While on this branch of the subject, Mr. President, E 
will make one other observation. However necessary 
or desirable the contraction of our paper circulation may 
be, (if it be, indeed, in the large excess which is sup- 
posed by many, ) it must be borne in mind that there is 
ho operation more delicate than the reduction of the 
currency of a country. A decreasing circulating me- 
dium, itis agreed alike by theoretical writers and by 
enlightened practical men, is precisely that condition in 
the moneyed affairs of a community which is the most 
critical and distressing. It is a transition from high to 
low prices, from a certain and liberal reward of labor to 
diminished wages and precarious employment, from 


) active and prospering industry to general languor and de- 
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fully; and, under the most favorable circumstances, must { suppression of bank paper, I answer, No. Even if such 
be attended with distress—often with extensive ruin. | an osject were desirable, it is plainly impracticable. In 
Great caution, therefore, is necessary, lest it be unduly | the present state of commercial progress and refinement 
precipitated in its progress, or harshly aggravated in its | throughout the world, it would probably be impractica- 
effects. We have, in the history of our own country, | ble any where; but in this country, and under our sys- 
at a period not too remote for the recollection of most of | tem of government especially, it is obviously wholly un- 
us, a memorable example of the distressing effects of a | attainable. Whether right or wrong, we find twenty- 
rapid reduction of the circulating medium. It is striking- } six independent State Legislatures possessed of the 
ly exhibited, in all its details, in the able report of Mr. | power to create banking corporations. Whatever specu- 
Crawford, then Secretary of the Treasury, on the cur- | lative doubts may exist in the minds of some as to the 
rency, in 1820. It is there shown that the circulation of | constitutional validity of this power, the States now 
the country, in the three years from 1816 to 1819, had | actually possess and exercise it, as they have invariably 
been brought down from 110 millions in the former, to | done from the foundation of the Government, and there 
45 millions in the latter; making the enormous reduction | is not the slightest probability that they will ever be di- 
of 65 millions within that short period! ‘The scene of j vested of it. In every sober and practical scheme of 
wide-spread ruin and distress which ensued is fresh in | policy, we must proceed upon the assumption that this 
the memories of all who witnessed it. It inculcates, at | independent State power will remain. How, then, caw 
least, the necessity of caution in the action of the Gov- | the banking system be suppressed by this Government? 
ernment on this subject. It is our duty to withdraw | Such a notion, if entertained any wheres would indted 
from the banking: operations of the country that artificial | be Utopian and visionary. J 
stimulant which the Government itself has administered; My object, then, would be, not the de iructiop of the 
but that being done, a just policy, in general, requires | banking system and the total suppression f bang paper, 
that the concerns of trade should be left to regulate | but an efficient regulation of it, and its restrict}On to safe 
themselves by their own natural and remedial laws. and proper limits; not the exclusive use: of, Specie as a 
Regarding, then, the Treasury circular as having | circulating medium, but such a substantial enlargement 
mainly done its office, we are now called upon to estab- | and general diffusion of it in actual circulation, as would 
lish some permanent and equal rule for the collection of | make it the practical currency of common life, the uni- 
the public revenues. It is a duty which we cannot evade | versal medium of ordinary transactions; in short, the 
if we would. In the joint power which the constitution | money of the farmer, the mechanic, the laborer, and 
invests in Congress, to ‘lay and collect” taxes, our duty | the tradesman; while the merchant should be left in the 
is read to us in terms too significant to be mistaken. It | enjoyment of the facilities of a sound and restricted pa- 
is as much a part of the legislative authority to say in | per currency for his larger operations. Such a reform- 
what manner and by what rule the collection of the pub- | ation in the currency as this would, in my opinion, be 
lic revenue shall be effected, aa to say to what amount | productive of the most beneficial results. Ft wou'd give 
and from sources it shall be raised. Important as sucha | security to the industrious classes of society for the pro- 
regulation is at all times, it derives, at the present mo- | ducts of their labor, against the casualties incident, to the 
ment, a particular interest from its close connexion with | paper system. The laborer, in returning to the bosom 
the subject of the currency. [tis in that connexion that | of his family from bis weekly toil, would no longer find 
all who have participated in this debate have discussed | his slumbers broken by the apprehension that the hard 
the question before the Senate; and it is doubtless in | earnings of the week, perhaps the accumulation of long 
that.connexion that the public attention is turned with | years of honest industry, might be dissipated in a mo- 
most anxiety to our decision upon it. 1 feel, Mr. Presi- | ment by the explosion of a bank, or the bursting of some 
dent, all the magnitude and all the difficulty of this | paper-oubble. It would give security, to a great ex- 
great question of the currency. There is none that | tent, to the whole body of the community, against those 
rises higher in importance, or descends more deeply | disastrous fluctuations in the value of property and con- 
into the interests of society. It ‘*comes home to the | tracts, which arise from the ebbs and flows of an unre- 
business and the bosoms of men.” It affects alike the | stricted paper currency. It would give security to the 
humblest laborer and the wealthiest capitalist; on it de- | banks themselves, by providing them, in the daily inter- 
pend the security of property, the stability of contracts, | nal circulation of the country, an abundant and accessi- 
the comfort and support of families, and, 1 will add, ina | ble fund for recruiting their resources, whenever they 
great degree, the public morals; for nothing, in my f should be exposed to an extraordinary pressure. 
opinion, is more calculated to unsettle the moral sense This, sir, is the happy state of things we might prom- 
and habits of a community than the dispositions and | ise ourselves from replacing (as it is the aim of the 
pursuits fostered by the lottery of a fluctuating currency. | proposition which I have had the honor to submit to do) 
In approaching such a subject, I feel all the diffidence | all bank bills, under the denomination of twenty dollars, 
which a just sense of its difficulty and importance prop- | with a solid circulation of gold and silver. Is there any 
erly inspires. But, having submitted to the Senate a | thing wild, any thing visionary, any thing pernicious, in 
proposition which, if adopted, would, I flatter myself, | such a system of currency as this? It has the sanction, 
exert no small influence on this great interest; and as | Mr. President, of the profoundest writers on questions 
the friends of the administration (myself among the | of political economy, and has received the practical as- 
number) have been accused of entertaining visionary, | sent of the wisest nations. Iam well aware that it would 
impracticable, and pernicious notions in regard toa re- | ill become me to present for the consideration of the 
form of the currency, | must beg the indulgence of the | Senate any scheme which was not thus tested and ap- 
Senate while L state, with as much precision as I may, | proved. Ofall the writers who have treated and exam- 
the views of that reform which I entertain, and which | ined questions of this character, none possess so high an 
have determined the shape of the proposition now under | authority as the author of the Wealth of Nations.” It 
their consideration. has been well and justly said that Adam Smith had done 
In discussing the question of a reform of the currency, | for the science of political economy what Bacon and 
it is necessary to settle our ideas clearly as to two things: | Newton had done for physical science, and Sydney and 
first, the nature and extent of the end to be aimed at; | Locke for the science of government and the fundamen- 
sccundly, the means by which it is to be attained. Ifi | tal principles of civil and political liberty. His work, 
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appearing “contemporaneously with the American Revo- 
lution; was deeply imbued with the free: spirit and-the 
large ané vigorous thought: which so remarkably distin- 
güished that great era. He came forth as the zealous 
and powerful champion of: free trade, the inflexible op- 


ponent of monopoly and restriction, inall their multiplied - 


forms; the ardent advocate of every thing that is liberal, 
generous, and popular, in the institutions of society and 
the intercourse of nations. No- work has ever exercised 
so large an influence fer good on the policy and destiny 
of nations; and none, I am sure, considering. the stamp 
of liberty as-well as wisdom impressed upon it, is bet- 
ter entitled to the respect of an assembly-of American 
legislators. . Adam Smith, by a strange mistake, has been 
held up; rather opprobriously, as the advocate of. a pa- 
per'system—as the founder, in fact, of the paper school! 
Sir, there can be no greater mistake than this. While 
he-recognised the utility of a judicious system of bank- 
ing, indiberating and patting into productive employ- 
ment capital which would otherwise remain dead and in- 
active, and the facilities it is calculated to afford to com- 
merce, he yet insists that the general circulation of the 
country should be gold and silver. 
As- thé general principles he has laid down on the sub- 
, Jects'of banking and currency “continue still to be ap- 
pealed'to by the enlightened writers who have followed 
him, as affording the soundest exposition of those sub- 
jects, whatever modifications of subordinate points may 
have been made by subsequent inquirers, 1 will give to 
the Senate, and principally in the words of Adam Smith 
himself, an’ outline of his system of currency. After 
speaking of thë ‘advantages to be expected from a ju- 
dicious and properly conducted system of banking, he 
says expressly that “the commerce and industry of a 
country are not so secure when suspended, as it were, 
on the Dedalian wings of paper money, as when they 
travel about on the solid ground of gold and silver.” He 
says, therefore, it is the policy of wise Governments 
€ to guard, not only against that excessive multiplication 
of paper money which ruins the very banks which issue 
it, but even against that multiplication of it which ena- 
bles them to fillthe greater part of the circulation of the 
country with it.” He then proceeds to show that ‘the 
circulation of every country may be considered as divi- 
ded into two different branches: the circulation of the 
dealers with one another, and the circulation between 
the dealers and consumers.” His next position is, * that 
paper money may be so regulated as either to confine it- 
self very much to the circulation between the different 
dealers, or to extend itself likewise toa great part of that 
bétween the dealers and consumers.” The regulation 
is effected by fixing the denomination of the notes per- 
mitted to be isgued. ttft were better,” be adds, ** that 
nobank notes were issued in any part of the kingdom 
for a smaller sum than five pounds. Paper money would 
then confine itself to the circulation between the differ- 
ent dealers,” and where this is the case, he says, ‘¢ there 
is always plenty of gold and silver.” ‘+ But where it 
extends itself to a considerable part of the circulation 
between dealers and consumers, it banishes gold and 
silver: almost entirely from the country.” “The system 
of Adam Smith, then, resolves itself into this: that the 
citculation between dealer and dealer may be of paper, but 
that the circulation between dealer and consumer should 


be ofthe precious metals; that this result ought to be 


secured by prohibiting the issue of bank notes for a less 
sum than five pounds, and that, if such a restriction be 
adopted, there “ will always be plenty of. gold. and sil- 
ver” in circulation, performing all the offices of ex- 
change in the ‘*ordinary. transactions” of society, while 
the use of paper would be confined to commercial ope- 
rations of a larger scale, “Instead of being the.advocate, 
fat less the founder, of an unrestricted paper system, he 


-urges the necessity of confining it to commercial accom. 


modation in the larger transactions between dealer and 
dealer... He is-in favor of the suppression of all bank 
notes under five pounds; whereby gold and silver will 
fill the ordinary channels of circulation, and become, in: 
fact, the common practical currency of the country. 

But this system does not rest on the authority of Adam 
Smith alone, Not to mention the illustrious names. or 
the policy. of other enlightened nations in support of it, 
it has received the successive sanction of a long line of 
the ablest practical statesmen in England. It isa re- 
markable fact, that the great work of Adam Smith hay- 
ing appeared in 1776, the Parliament of Great Britain, 
in the very next year, passed a law prohibiting all bank- 
ers from issuing notes. under the denomination of five 
pounds. This continued to be the legislative policy of 
that country till the memorable year of 1797, when, in 
consequence of the exigencies and embarrassments of 
that tremendous conflict, growing out of the French 
revolution, which desolated and convulsed Europe for 
more than twenty years, the Bank of England, with the 
sanction of the Government, suspended specie payments; 
and, at the same time, resorted to an issue of one-pound 
and two-pound notes. As soon, however, as the war 
was at an end, and the country was in a situation to ad. 
mit of the resumption of specie payments by the bank, 
the enlightened statesmen of England recurred to the 
prohibition of all votes under the denomination of five 
pounds. ‘This return to a sound policy, however, was 
not accomplished, nor has it been maintained, without 
encountering a strenuous and persevering opposition. 

There is sometbing so instructive in the history of this 
reform of the currency in England, that it descrves to be 
traced somewhat more in detail. In 1819, a law was 
passed directing a complete resumption of specie pay- 
ments by the bank in tbree years, to wit, in 1822; and 
at the same time it was enacted that in two years after, 
to wit, in 1824, all small notes under the denomination 
of five pounds should be prohibited. The first provis- 
ion was carried fully into effect at the designated period; 
but, such was the influence of the country bankers, and 
other associated interests, that, before the appointed time 
for the suppression of the small notes arrived, the latter 
provision was repealed, and the final suppression of the 
small notes was adjourned to 1833, the year of the ex- 
piration of the charter of the Bank of England. But 
the great commercial convulsion of 1825, which swept 
banks, merchants, farmers, every thing, before it, with 
the destructive fury of a tornado, soon after occurred,’ 
and forcibly admonished British statesmen of the necessi- 
ty of seeking a remedy—in part, at Jeast—in a more 
solid constitution of their currency. Accordingly, in the 
beginning of 1826, Lord Liverpool and Mr. Robinson, 
the one the first Lord of the Treasury, the other the 
Chancellor of the Exchequer, introduced and carried a 
bill providing for the prohibition, after April, 1829, of 
all small notes under the denomination of five pounds. 
This law was stoutly and zealously opposed at the time 
of its enactment, and repeated attempts were subsequent. 
ly made to procure its repeal, before the period fixed 
for its operation. But these efforts were happily unavaile 
ing; and the doctrine of Adam Smith, in regard to the 
prohibition of all notes under the denomination of five 
pounds, re-established in 1829, after experiencing the 
bitter fruits of a temporary. departure from it, may now 
be considered as the final and settled policy of the British 
Government, It has received the sanction and support of 
her ablest statesmen--of Liverpool, of Peel, of Canning, 
of Huskisson, of Brougham, of Wellington—all of whom, 
upon the fullest experience and consideration, have, from 
time to time, borne their testimony to the value and im- 
portance of this essential restriction upon a paper.circu- 
ation. . 
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And what has been the result in practice? Why, to 
give to the people of England virtually a metallic cur- 
rency; for gold and silver form there the daily habitual 
medium of all ordinary transactions. A bank note, ex- 
cept on special occasions, is a sort of phenomenon. On 
this point we have precise information. Itappears, from 
statistical returns referred to by the Chancellor of the 
Exchequer in the House of Commons, a few years ago, 

-that the amount of gold then in circulation was twenty- 
two millions of pounds sterling, and of silver eight mil- 
lions of pounds sterling. I do not speak of gold and 
silver locked up in the vaults of. banks; but of that which 
passes daily from hand so hand, in the ordinary transac- 
tions of business. Mr. Gallatin, in his instructive pamph- 
let on the currency, published in 1830, states the metallic 
circulation of England: at. precisely the same amount. 
Allowing nothing for dny augmentation since, the peo- 
ple of England have, then, an actual circulating medi- 
um of gold and silver tø the amount of about one hun- 
dred and fifty millions pf dollars. The Secretary of the 
Treasury, (who, doubtless, has access to the most authen- 
tic sources of information on the subject,) in his annual 
report at the commencement of the session, states the 
whole paper circulation of England, at this time, at one 
hundred and fifty-two millions of dollars. We may, 
therefore, conclude that what Mr. Gallatin says, in the 
pamphlet thas referred to, is substantially correct--that, 
t by the suppression of all notes of a less denomination 
than £5 sterling, the amount of the circulating metallic 
currency in England has become equal to that of bank 
notes of every description.” One half of the entire cir- 
culation consists of gold and silver, constantly passing 
from hand to hand, and performing all the offices of ex- 
change in the ordinary business of life, and thus forming, 
in fact, the practical currency of the country. It is this 
large infusion of the precious metals which has preserved 
the currency of England, in the main, in a healthy 
condition, under a system of banking which her prime 
minister himself, (Lord Liverpool, ) in 1826, pronounced 
to be, in other respects, ** the most insecure, the most 
rotten, the very worst, which it is possible to conceive.” 

Much has been said recently, I know, Mr. President, 
of great commercial embarrassments in England, which 
are attributed by many to a deranged state of her cur- 
rency. These embarrassments, in my opinion, are viewed 
in much too serious a light; but if they were not, it must 
be borne in mind that all commercial countries, however 
solid the constitution of their currency, will occasionally 

, be visited by revulsions in trade. JF, too, they are to be 
considered as indicating a derangement in the currency 
of England, the source of that derangement is to be 
found in those defects of ber system of banking which 
were referred to by Lord Liverpool as making it so in- 
secure and precarious, and not, surely, in that salutary 
check, the prohibition of small notes. On the contrary, 
the abundance of gold and silver which that restriction 

. secures in the common circulation of the country is the 
great preservative of the system, and the anchor which 
enables itto ridein safety amid fluctuations and tempests 
that might otherwise overwhelm or subvert it. 

It is this abundant supply of the precious metals, fill- 
ing and saturating the ordinary channels of circulation, 
which I desire to see brought about in our own country. 
That isthe end to be aimed at. What are the means by 
which it is to be accomplished? We have seen that in 
England it has been accomplished by the prohibition of 
all bank notes of a less denomination than £5. Similar 
means will, doubtless, accomplish the same end here; 
and, I must add, nothing else will, It is in vain to expect 
to bring gold and silver coins into circulation, without a 
previous suppression of all notes of corresponding de- 
nominations. The reason is obvious. If there exist in 
any country two distinct currencies, both of them an- 


swering equally well the purposes of domestic circula- 
tion, but one of them possessing only a local value, con- 
fined to the country of its emission, while the other has 
a universal and equal value throughout the world, the 
latter will necessarily go abroad into the commerce of 
the world, in quest of the riches and productions of for- 
eign nations, leaving the former at home to perform an 
office which it does equally as well, though it would be 
wholly without use or value abroad. ‘The total incom- 
patibility, therefore, ofa paper and metallic currency of 
the same denominations, has grown into an axiom. Ed- 
mund Burke, (whose sagacity in questions of this sort is 
well Known,) at the memorable period of the bill 
brought forward by Mr. Pitt for the suspension of spe- 
cie payments by the Bank of England, in 1797, in a let- 
ter written during his last illness to Mr. Canning, which 
the latter gentleman brought- most touchingly to the no- 
tice of the House of Commons, in a debate of great inter- 
est and instruction on this whole subject, at a much 
more recent period, (1826,) used these memorable 
words: ‘$ Tell Mr. Pitt that, if he consents to the issue 
of one-pound notes, he will never see a guinea again.” 
The prophecy, sir, became history. No one saw a 
guinea in circulation in England while the bank contin- 
ued the issue of one-pound notes. 

In 1828, when a great struggle again took place in the 
British Parliament, on the final consummation of the effort 
to restore a metallic currency, there was not a single 
distinguished man who did not bear his testimony to 
the truth of Mr. Burke’s axiom. The Chancellor of 
the Exchequer said, on that occasion, ‘there was a nat- 
ural antipathy between the one-pound note and the sov- 
ereign. hey would not exist together, for the note 
soon drove the sovereign out of circulation.” The Duke 
of Wellington, who was eminently a practical man, and 
spoke from the teachings of experience, said ‘the ex- 
perience of the last few years had proved the truth of 
the theory, that one-pound notes and gold sovereigns 
would not circulate at the same time. If you are tu have 
gold in circulation, you cannot have one-pound notes.’? 
Mr. Huskisson, whose familiarity with questions of this 
sort was the result of profound studies, as well as ma~- 
tured experience, said, still more pointedly, “ when the 
paper is let in, the gold will disappear. They might 
vote the money, they might coin it, but how could they 
retain it in the country??? This remark applies most 
forcibly to our present situation. We have voted the 
metallic money, we bave coined it, but it will not circu- 
late. Since we corrected, by law, the under-valuation 
of the gold coins, (but lite more than two years ago,) 
the quantity of gold in the country, according to the late 
annual report of the Secretary of the Treasury, has in- 
creased fifteen millions. We have coined at our own 
mint, within that time, according to the same authority, 
ten millions of gold. But where isit? In the vaults of 
the banks, or hoarded by individuals! and we shall never 
sce it in circulation until we have opened the way for 
it by a previous suppression of the small no.es. If we 
mean to do any thing practical and effectual for introdu- 
cing a more general circulation of specie, we must begin 
at the right end, by first putting down the small-note cir- 
culation. 

This is the true policy of the Government, and is that 
practical reform of the currency which has been steadily 
held in view by the present administration and its friends. 
The honorable Senator from Massachusetts [Mr. WEB- 
ster] discovered great solicitude to know what is to be 
the system of policy of the new administration upon this 
subject. I have no means of knowing, Mr. President, 
which that gentleman does not equally possess, It is 
generally supposed, however, that the coming adminis- 
tration will, in the main, conform its policy to the ex- 
emplar of the present. The inquiry of the honorable 
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gentlethân, then, may be satisfied, by showing him what 
‘pas been the: policy of the present administration; and 
Aiat cannot be better stated than in the words of our ven- 
‘erablé and patriotic Chief Magistrate himself. 1 beg the 
:mdulgence of -the Senate while Tread a very unequivo- 
cal and explicit passage-on this subject in the President’s 
message of the last year. In that docament-he says:. 
Ithas been seen that, without the agency of a great 
‘moneyed monopoly, the revenue can be collected, and 
‘conveniently-and safely applied to all the purposes of the 
public expenditure. Tt is also ascertained ‘that, instead 
of being necessarily made to promote the evils of an un- 
checked paper system, the management of the revenue 
can be made auxiliary to the reform which the Legisla- 
turés of séveral of the States have already commenced in 
regard to the suppression of small bills, and which has 
‘otily to be fostered by proper regulations on the part of 
Congress to secure a practical return, to the extent re- 
quired for the security of the currency, to the constitu- 
tional medium. Severed from the Government as politi- 
cal engines, and not susceptible of dangerous extension 
and combination, the State banks will not be tempted, 
nor will they have the power which we have seen exer- 
cised, to divert the public funds from the legitimate pùr- 
poses’of the Government... ‘Fhe collection and custody 
of the revenue being, on the contrary, a source of credit 
to them, will increase the security which the States pro- 
vide for a faithful execution of their trusts, by multiply- 
ing the scrutinies to which their operations and accounts 
will be subjected. Thus disposed, as well from interest 
as the obligations of their charters, it cannot be doubted 
that such conditions as Congress may see fit to adopt re- 
specting the deposites in these institutions, with a view 
to the gradual disuse of the small bills, will be cheerful- 
ly complied with; and that we shall soon gain, in place 
of the Bank of the United States, a practical re- 
form in the whole paper system of the country. If, 
by this policy, we can ultimately witness the suppression 
of all bank bills below twenty dollars, it is apparent that 
gold and silver will take their place, and become the 
principal circulating medium in the common business of 
the farmers and mechanics of the country. The attain- 
ment of such a result will form an era in the history of 
our country, which will be dwelt upon with delight by 
every true friend of its. liberty and independence. It 
will lighten the great tax which our paper system has so 
long collected from the earnings of labor, and do more to 
revive and perpetuate those hybits of economy and sim- 
plicity which are so congenial to the character of repub- 
licans,-than all: the legislation which has yet been at- 
tempted, a 
„Here we have a complete delineation of the policy of 
the administration.on this great question of the curren- 
cy. Neither the President, nor the body of his friends, 
have proposed a total suppression of bank paper, or an 
exclusive metallic currency; but, to.use his own words, 
they have desired to see.“ a practical reform in the bank- 
ing system, by the ultimate suppression of all bank bills 
below twenty dollars, so that gold and silver might take 
their place, and become the principal circulating medium 
in the common business of the farmers and mechanics of 
the country.” This, he expressly declares, would be “a 
practical return, to the extent required for the security 
of the currency, to the constitutional medium,” and the 
attainment of which, be adds, * will form an era in the 
history of four country, which will be dwelt upon with 
delight by every true friend of its liberty and independ- 
ence.” There is nothing in the Treasury circular in- 
consistent with this interpretation of the policy of the 
administration. That measure, as I have already said, 
was an occasional and temporary act, resorted to under 
a peculiar emergency, till the power of Congress could 
be interposed to apply a more systematic remedy, and 
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cannot be considered as a departure from a settled and 
general line of policy. On the contrary, the President, in 
his message at, the commencement of the present session, 
expressly recurs to the suppression of the lower denom. 
inations. of bank ‘notes, by the concurrent legislation of 
the General and State Governments, as forming: «* the 
true policy of the country,” by which only ‘a larger 
portion of the precious metals can be infused into our 
circulating medium.” No other plan can be effectual 
for the accomplishment of such a result; and, until it 
shall be adopted, all that may be said, however glowing 
and fascinating, of the advantages of a metallic circula- 
tion, will prove but barren theory, and delusive and 
unprofitable generality. You may bring gold and silver a 
into the country, and pile them mountains high in your 
banks; but, without the suppression of the small notes, 
they will never circulate in the business of society, and 
will always be exposed to be drawn off by the absorbing 
currentsof foreign trade. The object of a rational policy 
is, to bring them into daily and active use, invigorating 
and sustaining the pursuits of industry, and not to have 
them, like the ancient household relics described by the 
poet, ‘* wisely kept for show.” 

The question, then, is, by hat meansin our power 
this great object of the suppréssion of the small! notes 
may be promoted or accomplished. It is through the 
collection and management of;the public revenue only 
that the agency of this ate wnt can, at present,*be 
usefully interposed. By refusip# to receive in payment 
of the public dues the notes ofall banks which shall is- 
sue bills of the lower denominations, as is proposed by 
the resolution I have had the honor to submit, a strong 
inducement of interest will be held out to the leading 
State banks to discontinue their smaller issues. “The 
consideration of the credit and more general currency 
given to their paper, by a receivability in payment of 
the revenue, would doubtless indace more or less of 
them to conform to the standard which shall be estab- 
lished in this respect by the legislation of Congress. 
But my reliance is not so much upon the operation of 
this measure per se, as upon the moral influence it is 
calculated to exert upon the policy of the States. They 
have the complete power to prohibit, by law, the emis- 
sion and circulation of the smaller notes; and I cannot 
doubt, if this Government shall hold up to them a stand- 
ard deemed indispensable to the purification and reform 
of the currency, that that power will, in proccss of time, 
be exerted so as to second and render effec'ual the poli- 
cy of our legislation here. Have we not every en- 
couragement, in what has already taken place, to hope 
for such a result? It is only a few years ago that but 
three of the States, according to Mr. Gallatin, (Pennsyl- 
vania, Maryland, and Virginia,) had prohibited the is- 
sue of notes under five dollars. But, since that time, it 
has been the policy of the General Government, in the 
collection and management of the public revenues, to 
discountenance bank notes under that denomination. 
And what has been the resul? We have seen the States, 
one by one, successively conforming to the example, 
till now a majority of them have prohibited all bank 
notes under the denomination of five dollars. The con- 
fidence I feel in the enlightened patriotism of the State 
Governments, and in the popular intelligence and virtue 
which control them, gives me every assurance that an 
appeal to their co-operation in’ so great and noble a 
work will not be in vain, especially when they shall 
have before them a sober and ‘practical exhibition of 
the probable results of the policy in which their concur- 
rence is invited. ` 

Let us, then, inquire what is likely to. be the extent 
of the effect which will be produced on the currency by 
the successive prohibition of all notes under five, ten, 
and twenty dollars, respectively. Mr. Gallatin, whose 
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skill in questions of this sort is universally admitted, in | 
his able pamphlet on the currency written in 1830, es- | 
timated the reduction in the amount of the paper circu- į 
Jation which would arise, at that time, from the suppres- į 
sion of all notes under five dollars, at six millions; and | 
that likely to be produced by a suppression of the notes | 
under ten dollars, at about seven millions; making an 
aggregate of thirteen millions of dollars, and equal to 
one fifth of the whole paper circulation of the country. 
Another highly respectable authority on American bank- 
ing (Gouge) estimates, in 1831, the amount of notes un- 
der five dollars then in circulation at seven millions; and 
of notes under tea dollars at ten millions; making an 
aggregate of seventeen millions, But let us take Mr. 
Gallatin’s estimate, and suppose that the suppression of 
the notes under five and ten dollars would, together, 
operate a reduction of one fifth in the whole amount of 
bank paper in circulation. Let us then suppose (which, 
I presume, would not be extravagant) that the suppres- 
sion of all notes under twenty dollars, and above ten, 
would produce, in amount, a diminution of one fifth 
more of the paper circulation. By the ultimate sup- 
pression of all notes under twenty dollars, we should 
then gain an aggregate reduction of two fifths in the 
whole paper circulation of the country. According to 
the recent report of the Secretary of the Treasury, the 
whole paper circu'ation of the country amounts at this 
time to 120 millions, two fifths of which would be 48 
millions of dollars. But, in order to be within sure 
limits, we will suppose that the amount of bank paper 
which would be withdrawn from circulation by the 
suppression of all notes under twenty dollars would be 
only 40 millions. That, of course, would be replaced 
by an equal amount of gold and silver. How, then, 
would stand the account in the final result? Forty mil- 
lions, taken from the 120 millions of paper circulation, 
would leave 80 millions of paper; and, added to the 28 
millions of gold and silver already in circulation, accord- 
ing to the estimate of the Secretary of the Treasury, 
would give us 68 millions; or (for the sake of round 
numbers, and to compensate liberal deductions made 
above) 70 millions of gold and silver in active circula- 
tion—not dammed up and stagnating in the coffers of 
the banks, but spread over the land, irrigating, refresh- 
ing, and fertilizing the whole country. 

Such, Mr. President, would be the solid and practical 
result of the ultimate suppression of all bank bills under 
the denomination of twenty dollars. It would give to 
the country nearly one balf of its whole circulation in 
the precious metals, forming a solid and unfailing fund 
for the payment of labor, for the buying and selling of 
the necessaries of life, for the great mass of daily trans- 
actions, including the wants and interests of the farmer, 
the mechanic, and the tradesman; while the other half 
would consist of an improved paper currency for the 
use and accommodation of the merchant, and for the 
larger operations of trade and business. 1 would ask 
gentlemen if sucha result is not “a consummation de- 
voutly to be wished?” Would it not, in the glowing 
and patriotic language of the President, form ‘an era 
in the history of the country which would be dwelt upon 
with delight by every true friend of its liberty and inde- 
pendence?” And can we suppose that the enlightened 
Legislatures of the States, in the view of such a result, 
pregnant with consequences so important to the safety, 
the prosperity, and the morals, of the whole community, 
and especially to the interests of those numerous and in- 
dustrious classes which form the basis and support of 
our republican system, could be so deaf to the united 
call of patriotism and wisdom, as not to lend their co-op- 
eration in so great and salutary a reform? For myself, 
Mr. President, 1 feci a cheering confidence that they 
will give a helping and efficient hand to this great work. 
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The Legislature of my own State is now engaged in re 
vising her banking system, and I console myself in the 
belief that she will be among the foremost to vindicate 
the wisdom and patriotism of the State councils from 
distrust, by heartily seconding, in her legislation on the 
subject, our effurts here to establish a sound currency 
for the country. 

But, sir, tiil by the suppression of the small notes the 
circulation of the country has become better filled with 
the precious metals, I do not think it would consist with 
a just, wise, and paternal policy on the pa't of the Gov- 
ernment to exact payment of its dues in specie exclusive- 
ly. It could not be done without great hardship to the 
public debtor, and extensive distress and embarrassment 
to the whole community. To demonstrate this, nothing 
more is necessary than to compare the amount of specie 
in circulation with the amountof therevenue; for it is con- 
ceded now, that if payment of one branch of the reve- 
nue be required by any permanent regulation to be made 
in specie, all ought to be paid in specie. According to 
the estimate of the Secretary of the Treasury, (which 
appears to me a very liberal one,) the whole amount of 
specie in circulation does not exceed twenty-eight mil- 
lions of dollars. The revenue during the last year 
amounted to forty-seven millions; and perhaps, with all 
our efforts to reduce it, it may still not fall short of thirty 
millions. There would, then, be thirty millions of dollars 
tobe paid to the Government, out of a circulation of 
twenty-eight millions! To confront the two sums is to 
show the temerity, if not the impossibility, of the at- 
tempt. If the public debtors should be thrown upon 
the banks for large amounts of specie, not to be had from 
the circulation of the country, no one can be at a loss to 
perceive to what a disastrous extent the business relations 
and pecuniary concerns of the whole community would 
be embarrassed and deranged. And how much of 
specie, permit me to ask, would remain for that im- 
mense mass of payments in private transactions, which, 
according to a practical estimate made by Mr. Gallatin, 
in reference to the revenue collected, and the basi- 
ness done, in the city of New York, exceeds more 
than fifty times the payments to the Government? 
Nothing, therefore, can be clearer than that an attempt, 
with our present limited metallic circulation, to collect 
the public revenue in specie alone would be distressing 
to the last degree, and could not abide the test of that 
public judgment without whose approbation no system of 
policy can or ought to stand. 

The honorable Senator from Missouri, [Mr. Bewron,] 
in the able speech made by him in the opening of this 
discussion—a speech which does him great credit, not 
only for the extent and variety of the research displayed by 
him, but for the force and ability with which he illustra- 
ted his own views, (in some of which it is my misfortune 
to differ from him,)—brought to the notice of the Sen- 
ate, from the evidence taken before the Committee 
of Secrecy of the House of Commons on the Bank of 
England charter, in 1832, the case ofa banker at Man- 
chester, who paid out, in the course of a year, about 
six millions of dollars in specie to the operatives of that 
place. But this was done in a country which, as 1 have 
already shown, possesses an actual circulating metallic 
currency of one hundred and fifty millions of dollars, 
whereas our metallic circulation is but twenty-eight mil- 
lions! The examination of Mr. Samuel Jones Lloyd, 
(the banker referred to,) on this point, is so instructive 
in itself, and so strikingly illustrative of the arguments I 
have advanced, that I beg leave to read the whole of that 
portion of it to the Senate, in the form of question and 
answer in which it is reported: 

‘s Question. You are aware that a great amount of 
specie is required every week for the payment of wages 
at Manchester? 
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Answer. A very large amount. tion of small notes? In sovereigns? In gold or silver? 
Question. Can you give the committee any idea of } Let us return to the examination of Mr. Lioyd: 

the amount? “< Question. Before the abolition of the £1 notes, were 
Answer. No, E cannot; but, so far as regards the | those payments gencrally made in £1 notes? 


issue of cur own house, F should say that upon the aver- 
age we pay about 25,000 sovereigns a week. : 

Question. Is that a fresh supply of sovereigns in each 
weck, or do you obtain it from the circulation of the 
place? 

Answer, We require a continual fresh supply, but 
not to that extent. L think the fresh supply requisite 
will average something lessthan 10,000 a week. 

Question. Before the abolition of the £1 notes, were 
those payments generally wade in £L notes? 


Answer. Entirely. 
Question. Was the amount then about the same? 


Answer. Quite as large. 

Question. You say that about 25,000 a weck is what 
you are called upon altogether to pay, snd that about 
15,000 come tack into your hands? What do yuu ap- 
prehend becomes of tie remaining 10,000 sovereigns? 

Answer, When the £1 notes were in circulation, we 


could trace it pretty accurately, and I believe the course ‘ 


to be the same with the sovereigns; they are paid princi- 
pally in wages. The work people lay them out in 
clothing and provisions, and those sovereigns pass to the 
provision dealers, and thence into the districts from which 
the provisions are supplied; the sovereigns then pass into 


the hands of the country bankers in those districts, who | 


either send them up to London or return them to Man- 
chester, as may be most convenient to them. 

Question. It does not follow, then, because you are 
obliged to have 10,000 sovereigns from the branch bank, 
(that is, branch of the Bank of England, ) that the amount 
of the circulation in Manchester is continually increasing 
at the rate of 10,000 a week? 

Answer. No, I do not apprehend it is increasing at 
all.” 

Now, sir, let us see how these large payments in spe- 
cie, in Manchester, are made. Mr. Lloyd says, ex- 
pressly, that, of the 25,000 sovereigns a week paid out 
by him, 15,000 of them are obtained from the circulation 
of the place, as, through that channel, they regularly 


come back into his hands; that he requires a fresh sup- ; notes will be anxious to convert therm into specie. 
ply of about 10,000 sovereigns a week from the bank; ; 


but these 10,000 sovereigns are also constantly returning 
to the bank from the circulation of the country. They 
are first paid by the work people to the provision deal- 
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; and but little of them be seen in circulation. 


{ 


ers; then by the provision dealers to the farmers, of ; 


whom they procure their supplies; from the farmers 
they pass into the hands of the country bankers, who 
either return them to the branch bank at Manchester, 
or, what is the same thing in effect, send them up to the 
parent bank at London. ‘Thus, the whole amount of 
these specie. payments is supplied by the actual circu- 
lating medium of the country~a thing casy and conve- 
nientenough, and perfectly natural, where the amount 
of gold and silver in daily and active circulation is 
150,000,000 dollars. ‘To make large payments in spe- 
cie, under such circumstances, is attended with no difi- 
culty, because specie is the common and habitual cur- 
rency of the conntry. The metalhe circulation of 
Kogland is a perpetual fountain, fed by the streams 
which flow from, and are constantly returning: into, it. 
But to make payments in specie to the Government 
alone, of thirty or twenty millions of dollars, or the half 
or the fourth of thuse sums, in a country whose circula- 
tion consists of $120,600,000 of paper, and of but 
$28,000,000 of gold and silver, is a far diffurent opera- 
fron, 

Another most. important lesson is to be derived from 
the evidence of Mr. Lloyd. How were these payments 
fur wages made in Manchester previous to the prohibi- 
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; diminishing their circulation. 


Answer. Entirely. 

Question. Was the amount then about the same? 

Answer. Quite as large.” 

Previous to the suppression of the small notes, then, 
the whole amount of payments now made in guld were 
made exclusively in £1 notes, and, but for that suppres. 
sion, would still be made in £1 notes. While the £1 notes 
were in circulation, these payments could not be made 
in gold, because gold was not in circulation. Gold was, 
doubtless, in the country, accumulated in the vaults of 
banks; but not being in circulation, there was no com. 
mon and accessible fund from which it could be readily 
and conveniently cbtained for the business of life, it 
never will be in circulation until bank notes of the 
smaller denominations have been first suppressed. Et is 
in vain for the Government to attempt to bring it into 


| circulation by demanding it in payment of the publie 


dues. By doing so, the public debtor may be subjected 
to hardship, the banks may be exposed to rans upon 
them for specie, and the business of the community nay 
be crippled and deranged. But gokl and silver will 
never circulate while bank notes of the same denomina- 
tion are permitted to oceupy the channels of circulation, 
‘You may call spirits from the vasty deep, but will 
they come?” 

The requisition of specie in payments to the Govern- 
ment will not only not avail to bring gold and silver into 
circulation, but, if insisted on, while goid and silver yet 
form, comparatively, but a small part of the actual cur- 
rency of the country, it will inevitably have the effect of 
While bank paper forms 
the great muss of the currency of the country, if the 
Government refuse to receive it in payment of the public 
dues, and demand specie exclusively, the necessary con- 
sequence will be to enhance, toa greater or less extent, 
the value of gold and silver in relation to paper. That 
being the case, gold and silver will no longer circulate 
freely. Those who haye specie will be unwilling to 
part with it, except at a premium; and those who have 


Hoarding of the precious metals will then commence, 
No cone, E 


| presume, Mr, President, attaches much importance to 


the collection of the public revenue in specie, as an 
ultimate object, if it can be made equally safe by other 
means, It is enly as an instrument of purifying and 
correcting the currency that it deserves the considera- 
tion of a practical statesman. The great object is not 
to amass specie in the public Treasury, or in the vaults of 
banks, but to diffuse its bealthful currents through the 
business of society, and to bring it into active circulation 
among the people. This can only be effected by the 
previous suppression of the small notes; and any attempt 
by the Government, before that is done, to collect its 
revenucs in specie, instead of promoting and extending 
the circulation of gold and silver, tends directly to nar- 
row and diminish their circulation. 

The indiscriminate refusal of bank paper in payment 
of the public dues might, in the present condition of the 
country, be attended with other serious hazards. We 
have heard a great deal recently, Mr. President, of the 
pecuniary panic and distress prevailing in England and 
Ireland, and of the extensive commercial embarrassments 
felt there. ‘Fhese embarrassments (in ireland, espe- 
cially) seem to have arisen mainly from this very cir- 
cumstance of a refusal to receive the paper of solvent 
banks in collections of the public revenue. It appears 
that some of the collectors of the customs had arbitrarily 
refused the bills of the Provincial Bank of Ireland. 
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menced, which, nevertheless, weathered the storm. The 
panic spread in regard to other institutions, which, 
though solvent, were compelled to stop payment; and a 
general scene of confusion, alarm, and embarrassment, 
ensued. But I will give the details in an extract from 
an English paper, which has been republished exten- 
sively in all our principal journals. Here it is: 

& The pressure was yet severe, not only throughout 
England, but in Ireland. In the latter country there 


had been a panic, attended by several severe commer-. 


cial disasters. This panic was commenced by the col- 
lectors of the customs at Newry, and some otber places, 
refusing the bills of the Provincial Bank of Ireland. A 
run upon the bank was the inevitable and immediate 
consequence. The solvency of the bank, however, had 
never been questioned, and was finally attested by the 
result. The panic spread in respect io other institations, 
and the Dublin Agricultural Bank stopped payment on 
the 15th. Strong efforts were made by its friends to 
sustain it, One gentleman, Mr. Gresham, sent in 
£25,000. The Nabilities of the bank are stated at 
£240,000; its assets at £680,000. 

“This bank was established in 1834, by 2,170 part- 
ners, It now has 3,000 partners, and 
branches scattered all over the country, all of which 
stop, of course. But, notwithstanding the solvency of 
the institution, its suspension will operate fearful injury.” 

All this pecuniary suffering and distress, widely rami- 
fied as it afterwards became, originated in the refusal, 
by officers of the Government, to receive the notes of a 
solvent bank in payment of the public revenue. If, Mr. 
President, we shall, by a sweeping law, refuse to re- 
ceive the paper of all banks, however sound, in discharge 
of the public dues, will there not be danger of similar 
consequences? Might it not operate, to a certain ex- 
tent, as a discredit of all bank paper, exposing the insti- 
tutions which issue it to severe runs, and the community 
at large to consequential pressure and embarrassment? 
At all events, there would be heavy demands upen the 
banks for the specie requisite in payments to the Gov- 
ernment, which the limited metallic circulation of the 
country would be wholly inadequate to supply. Would 
it be just or wise in the Government, in the present con- 
dition of the currency, with a Shylock severity, to de- 
mand its pound of flesh? Would not such a course tend 
to produce, instead of averting, the catastrophe which 
appears to be dreaded by some? 

Tshould be as little disposed, Mr. President, as any 
member of this body, to hazard the safety of the public 
revenue by any undue laxity in regard to ifs collection. 
‘The proposition L have had the honor to submit provides 
studiously for the security of the revenue, ft not only 
does not allow the notes of any banks to be received, 
but such ag are promptly redeemed in specie—subject, 
too, to important restrictions in regard to their denomi- 
nations—bat it expressly declares that no notes whatev- 
er shall be received which the banks in which they are 
to be deposited shall not agree to pass at once to the 
credit of the United States. as cash. This guarantee of 
the deposite banks converts the whole of the public col- 
lections virtuaily into specie; and when it ts recollected 
that the Secretary of the Treasury is empowered, when- 
ever he thinks it necessary, to obtain from them a spe- 
cial and supplementary security for the public de posites, 
the solidity of the guarantee may be reposed upon with 
confidence. 

Itis objected to this provision, by some gentlemen, 
that it puts it in the power of the deposite banks to say 
what notes shall, and what shall not, be received by the 
Government in payment of its revenues. The absolute 
responsibility of the deposite banks for the notes depos- 
ited with them op public account is deemed a fu 
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| usin safety and triumph through them all. 
amen- | emen, l find, sull fondly recur to their favorite pre- 


on the books of the Treasury. 
banks are to be absolutely responsible for the notes de- 
posited with them as so much cash, they ought, certainly, 
to have a reasonable discretion as to the notes they shall 


Bat if the deposite 


receive on deposite. This is no new principle in the 
practice of the Government; it has been a standing in- 
struction from the Treasury Depaitment to the public 
receivers and collectors, for more than twenty years, to 
receive no notes but such as the deposite banks would 
credit to the United States as cash. To satisfy, howev- 
er, as far as possible, the jealousy which has been ex- 
pressed on this subject, and to guard against any arbi- 
trary or wanton abuse of their discretion by the deposite 
banks, I have, by a mo.tification of my original resolu. 
tion, placed them, in this regard, expressly under the 
supervision and control of the Secretary of the Treasury. 

While the proposition I have had the honor to submit 
provides, as I believe, in the amplest manner, for the se- 
curity of the public revenue, it pays a due regard to the 
interests of the great body of the community. An in- 
flexible exaction of gold and silver in payments to the 
Government, in the present condition of the circulating 
medium, it seemed to me, would involve a necessary and 
serious derangement to the whole business and com- 
merce of the country. These interests I believe to be 
more or less common to all. T am not one of those who 
see a natural enmity and inherent incompatibility be- 
tween the interests of different classes of men; ldo not 
belong to that school of philesephy which divides so- 
ciety horizontally, the upper portion pressing upon the 
lower with the weight of its incumbent mass, while the 
latter is constantly striving to throw off the load by vio- 
lent and vindictive struggle. This is the bellum omnium 
in omnia which forms no parteither of my philosophy or 
my feelings, No, sir, my theory assigns a perpendicue 
lar stratification to society, placing all its component 
psrts side by side on the seme platform of equality, with 
common rights, common. interests, and common duties, 
mutually giving and receiving support by their juxtapo- 
sition. In this aspect, the interests of the merchant, 
the farmer, the mechanic, the laborer, are the same; 
what promotes the prosperity of une, redounds to the 
adyantage of cach. 

In regard to the effect upon the currency, the propo- 
sition I have had the honor to submit, ifadupted, would 
prove in some degree insuumental, E trust, in promoting 
that great reform which has been so impressively recom- 
mended by the patriotic Chief Magistrate of the nation, 
and which, at the moment when he js about to close a 
long and glorious carcer of public service, in a hallowed 
retirement, “by alla nation’s wishes blest,” may well 
form the object of his ardent vows for his country. 
That reform seeks, by the substitution of gold and sil- 
ver, in place of the lower denominations of bank paper, 
to make the precious metals the familiar currency of 
common life. But this object can be fully accomplished 
only by the ultimate suppression of all notes under twen- 
ty dollars; five-dollar notes and baif cagles will not cit- 
culate together; the ten-dotlar note must be pat down, 
before the eagle can tske ils place. 

lam aware, Mr. President, (hat onr position is not ex- 
empt from difficultics and dangers. But J see in them 
nothing to create aly ar i to excite despondency; 
but every thing to rouse the devotion and energy of the 
patrict. With whatever emburrassments we may be 
beset, there is a redeeming power in the virtue and in- 
teligence uf ihe American people, which will conduct 
Some gen- 
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scription of a national bank, as the panacea for ail our ills. 
In my humble judgment, sir, the remedy is far worse 
than the. disease. The protection of a national bank 
would be ‘such protection as vultures give to lambs.” 
No, sir;. let us rather invoke the protection of our guar- 
dian and victorious bird, the American eagle, the em- 
blem of our freedom and strength. An able and expe- 
rienced member of the House of Commons, speaking of 
the inherent tendencies of the banking system, said: 
* There is in it an inevitable tendency to over-issues of 
paper, without a constant sentinel keeping watch upon 
it; and that sentinel [for them] was the metallic sove- 
reign in constant circulation.» The American metallic 
eagle, in active circulation, will perform the same tute- 
lary office for us; and, with such other provisions as the 
practical and sagacious spirit of American legislation 
shall devise, will finally, I firmly believe, place our cur- 
rency ona footing which, for convenience and security 
united, will rival any other under the sun. 

Let the State Legislatures proceed firmly and vigor- 
ously in the suppression of the small notes. I believe 
they will. They have the highest motives which can-ad. 
dress themselves to human action to accomplish this 
great reform. Let them subject all banks, both old and 
new, to efficient regulation; let them regard with jeal- 
ousy every proposition for an increase of banks, and 
yield to none which is not founded on broad considera- 
tions of public utility; let them impose strict, practical 
limitations, both upon (heir issues and their discounts; 
let them provide for frequent periodical scrutinies into 
their condition; and, above all, let them retain in their 
own hands a constant power of correcting abuses, and of 
protecting, in every emergency, the interests of the 
community: 

It is this principle of legislative regulation and control 
over banking institutions which constitutes the distinct- 
ive feature of American policy. It is the result of the 
practical character of the American mind; and I am 
happy to perceive that the people of older countries— 
of England, especially—are turning to us for lessons and 
examples in this branch of the public economy. In that 
country, beyond the sixty-five miles from London, which 
define the limits of the Bank of England monopoly, nu- 
merous breeds of joint stock companies and private 
bankers have sprung up, without regulation by law, 
without limitation of number, without restriction as to 
their issues or discounts, aud without responsibility. to 
the public authority. The consequence has been, that 
this branch of their system has run into wild disorder and 
confusion. They now see that the privilege of issuing 
money, of whatever kind, is an essential branch of the 
public sovereignty, and, like every other delegated pow- 
erof that sort, it must be subjected to regulation, to ine 
spection, to responsibility. This is a lesson they have 
learned from ns; and it is gratifying to see that, on anoth- 
er fundamental point, the most enlightened minds in 
that country are coming to the same conclusion that we 
have attained. They begin to sce that the monopoly of 
the Bank of England, as that of the Bank of the United 
States here, is a dangerous monopoly; that the dominion 
of such an institution over the circulation is a power 
more of evil than good; and that it mnst be brought 
down to the level of competition with other solid institu- 
tions. The opinions of the two countries, on this grest 
concern of the currency, are mutually approximating, 
and settling down upon a common system. 4 hey are 
learning from us the necessary checks and controls of a 
paper currency; we from them, I trust, the value and 
importance of an enlarged metallic circulation. I re- 
peat, then, there is nothing in our present situation to 
excite alarm or despondency, whatever occasion there 
may be for vigilance and caution. Let us look our dan- 
gers steadily in the face, but let us not be dismayed by 


them. Letus grapple with the difficulties which may 
oppose us, in a spirit of strenuous and determined patri- 
otism, and we shall triumph over and subdue them. In 
conclusion, let me say to the political friends with whom 
I have had the honor to act in trying times, that, after 
having successfully dissipated so many panics raised un- 
der other auspices, we shall not, I trust, at last become 
the victims of a panic of our own creation. 

When Mr. Rrvyzs had taken his seat, 

Mr. CLAY rose and said that he desired to submit to 
the Senate a few considerations on the subject under 
debate; but, as the hour was somewhat late, the Senate 
might prefer that he deferred what he had to say till to- 
morrow, and proceed for the remainder of to-day to 
some other business; whereupon, 

On motion of Mr. BROWN, the Senate adjourned. 


WEDNESDAY, January 11. 


Mr. KENT presented the credentials of Joan H, 
Spence, elected by the Legislature of Maryland a Senator 
from that State, to fill the place vacated by the death of 
Hon. R. H. Goupssoroves, till the 4th of March next, 


TEXAS. 


Me. WALKER submitted the following resolution, 
which lies on the table one day, for consideration: 

Resolved, That the State of Texas having: established 
and maintained an independent Government, capable of 
performing those duties, foreign and domestic, which 
appertain to independent Governments, and it appearing 
that there is no Jonger any reasonable prospect of the 
successful prosecution of the war by Mexico against said 
State, it is expedient and proper, and in perfect con- 
formity with the laws of nations, and the practice of this 
Government in like cases, that the independent political 
existence of said State be acknowledged by the Govern- 
ment of the United States, 

Mr. WALKER said it was not his intention to ask a 
departure from the rules of the Senate, in order to enter 
upon the consideration of this resolution at this period. 
The resolution, (Mr. W. stated,) he would only say, at 
this period, was in exact concurrence with the views ex- 
pressed by the President of the United States in his last 
message on this subject. In that message, tbe Presi- 
dent declared it as his opinion, (hat the independence of 
Texas might be considered as suspended upon the issue 
of the threatened invasion by the army under the com 
mand of General Brave. Mr. W.said he had this morn- 
ing received information direct from Vera Cruz, as late 
as the first of December last, that (his invasion had pro- 
ved entirely abortive; that the army of Bravo had been re- 
duced, by desertion and other causes, to a very small 
number; that this miserable remnant was unsupplied 
with provisions; and that, in consequence of these events, 
General Bravo had resigned the command of the army, 
and that the invasion, in all probability, would be aban- 
doned, Mr. W. said he was satisfied that full reliance 
might be placed on the correctness of this information, 
and that he was fully convinced that, with the knowledge 
of these facts, the President would cheerfully unite with 
Congress in recognising the independence of Texas. 

io TREASURY CIRCULAR. 

The Senate having again proceeded to the order of 
the day, which was the consideration of the resolution 
heretofore moved by Mr. Ewine, of Ohio, concerning’ 
the Treasury circular, with the substitute therefor pro- 
posed by Mr. Rives—~ 

Mr. CLAY said that he took great pleasure in tender- 
‘ing to the Senate his respectful thanks for the indulgence 
which had yesterday been accorded him, at the instance 
of the Senator from North Carolina. And he should es- 
tcem himself most happy if on the present occasion he 
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In the State (said Mr. C.) of which I am a citizen, I 
had lately occasion to express my opinion in regard to 
that Treasury order which it is proposed inthe resolution 
offered by my friend from Onio (Mr. Ewrne] to rescind. 
What I said on that occasion appeared in the prints of 
the day; and a degree of unexpected notoriety has since 
been given to it during the present session. What I ut- 
tered I sincerely believed. I believed it then, I believe 
it now; and I reaffirm it with alt sincerity here in my 
place, as my settled opinion. Before, however, I pro- 
ceed to state the grounds on which it rests, I shall take 
some notice of the able speech with which we were yes- 
terday favored by the honorable Senator from Virginia, 
{Mr. Rives.] Though that speech was any thing but a 
justification of the legality of the Treasury order, it was 
ingenious, plausible, often eloquent. The speech 
throughout its whole tenor was indeed directly adverse 
to the order. The Treasury order proceeds on the 
principle of requiring specie only in payment for one of 
the most important branches of the public revenue; but 
the Senator from Virginia is in favor of receiving in pay- 
ment a mixed currency. The order proceeds on the 
principle of exhibiting ‘partiality toward certain particu- 
lar classes, in their payment of the public dues; the Sen- 
ator from Virginia is for a rule which shall operate slike 
and equally on all, and shall extend to every branch of 
the public revenue. Ina great deal, indeed, in most of 
what was so well said by that Senator, Lentirely concur. 
There are, however, some points of difference, which I 
shall presently notice. 1 regret, that while the country 
generally, while the Senator himself, and while we all, 
are so deeply interested in knowing what is to be the 
real policy of the administration on the question of the 
currency, we are left as much in the dark as ever. On 
one side of the Senate, by one friend of the administra- 
tion, it is said that the precious metals alone are to form 
the currency, and that all paper isto be driven out of 
use; gradually, indeed, but surely. The Senator from 
Virginia, on this side, says that the policy about to prevail 
seeks to establish a mixed currency, consisting in part 
of specie, and in part of the notes of specie-paying banks, 
Which of these friends of the administration are we to 
credit? I must confess, that so far as past experience is 
to be looked to on such a subject, it seems to favora 
metallic system more than a mixed currency. 

At the last session of Congress, a proposition was in- 
troduced into the Senate, requiring the payment of spe- 
cie in all cases by the purchasers of our public lands. 
That proposition was, however, put down by an almost 
unanimous vote. For, although no call was made for the 
yeas and nays, | think I am fully authorized in saying that, 
had such a call been made, there wouldnot have been more 
than one or two votes in favor of the measure. Yet on 
the Lith of July, almost immediately on the rising of Con- 
gress, we find this very proposition imbodied in a Treas- 
ury order, which requires the payment of specie in re- 
gard to our most important branch of the public revenue. 
This fact would seem to indicate that the policy of a 
mixed currency, for which the Senator from Virginia 
has contended, was not then the policy of the adminis. 
tration, and that not his but another’s influence was pre- 
dominant in the cabinet. In the preamble to this order, 
in which the reasons for it are set forth, we find not only 
that specie is required from all purchasers of the public 
land, but that that other element of the currency which 
the Senator would retain is denounced as ‘paper mo- 
hey.” And even in regard to the messages of the Pres- 
ident himself, did time permit, and were it necessary to 
do so, it would be easy to show from all of them, so far 
as they relate to this subject of currency, that although 


President Jackson commenced his administration by rec- 
ommending a mixed currency, yet that he gradually de- 
parted more and more from that ground, until, in the 
message of 1835, referred to by the Senator from Vir- 
ginia, he speaks of gelting back to the ‘constitutional 
medium,” evidently alluding to an exclusive specie cir- 
culation. You will therefore agree that the uncertainty 
of which I have spoken is not feigned, but real; and I en- 
treat the two divisions of the friends of the administra- 
tion speedily to settle between themselves the contro- 
verted question, what the policy to be pursued actually 
is, and forthwith to state it to the country, so that all our 
business men may have an eye to it, and regulate them- 
selves accordingly, in their moneyed transactions. 3 

The Senstor from Virginia tells us that he is in favor 
of an enlargement of the metallic foundation of the cur- 
rency. And who isnot? tfs the idea a new one with 
the Senator from Virginia? Did it not originate, or was 
it not at least first pressed by my friends who were en- 
deavoring to guard the currency of the country from the 
dangers which beset it? Was nòt the principle of re- 
stricting issues of bank notes below prescribed denomi- 
nations first introduced by the Senator from Massachu- 
setts who sits near me, [Mr. Wxnsrer, ] as one provision 
in the renewed charter of the Bank of the United States 
in 1832? And while I am very sure that the Senator from 
Virginia did not take from the speech of my friend on 
that occasion the anecdote which he introduced into his 
own of the message sent by Mr. Burke to Mr. Pitt, 
warning him that if he permitted the issue of one-pound 
notes he would never again see a guinea in England, yet 
it does so happen that that very anecdote was related 
by the Senator from Massachusetts in his speech before 
the Senate in 1832, and was used by him expressly in 
support of the idea of increasing and strengthening the 
metallic basis of our paper currency. 

Bat whilst both gentlemen concur in the propriety of 
imposing some limitation on our paper circulation, yet 
there isa wide difference between them as to the mode 
in which that desirable object isto be effected. The 
Senator from Virginia would rely on the voluntary action 
of a thousand banks, and of twenty-six State sovereign- 
ties operating on those banks. We of the opposition, 
on the contrary, thought it wisest to rely on a remedy 
within our own power, to trust to our own Jaws, and to 
look to that which we could effect by our own energies 
and the exertion of our own constitutional authority. 
We considered this a practical and efficacious means. 
The Senator from Virginia relies on what I consider 
wholly inefficient. His reliance, it seems, is on the en- 
lightened patriotism of the States and of the banks; the 
enlightened patriotism of nine hundred or a thousand 
banks, created for the sole purpose of making money! 
But, sir, bave we no lessons from experience in our own 
past history, as to the degree of reliance which may safe- 
ly be placed on the mere voluntary action of any com- 
munity, however enlightened and patriotic it may be? 
What was the state of things during our own Revolution, 
when we were contending in the most glorious cause 
that ever animated the hearts or nerved the arms of men? 
The reliance was then on the voluntary payment of the 
quotas, not of twenty-six, but of thirteen States, indis- 
pensable to the success of that cause and to our sol- 
diers, who, unfed and unclad, were enduring every suf- 
fering to which humanity can be possibly exposed. Let 
me ask the honorable Senator, in view of what then took 
place, whether reliance on the patriotism even of en- 
lightened States, much less that of banking corporations, 
is safe and secure. 

Ik is now four or five years since the policy was first an- 
nounced on our side, and was afterwards taken up by a 
portion of the friends of the administration, to widen the 
metallic fourdation of the currency by a prohibition of 
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small bank notes; and what has been the result? How | thority r He told us that the money transactions in one 
many States has enlightened patriutism induced to adopt | single city, the city of New York, were estimated several 
the policy? The Senator from Virginia mentioned Vir- years ago, and that by a man than whom none js better 
pinia, Pennsylvania, and Maryland, to which he might | acquainted with alt such matters, at 1,500 millions ANN Unge 
have added Kentucky, and possibly one or two others, ually; and at this day the amount js probably double that, 
as having imposed the desired restriction; but they did | Now, if, in one single city, the course of business requires 
it either prior to, or without any sort of reference to the | the employment of 1,590 millions of dollars annually, 
annunciation of the policy from Washington. Of all the | what must be the aggregate amount of the transactions 
twenty-six States, he believed New York and Maine only | in all the other cities and parts of the Union? The 
had conformed their legislation to the recommendation | amount baffles all human calculation; and do you sup- 
sent forth from this city. And it is remarkable, with re- | pose that, by wielding a revenue of only thirty millions, 
spect to Maine, as he had understood, that, after the re- | you can overawe, coerce, and control banks whose bu- 
striction was imposed, a supply of the prohibited notes | siness amounts, perhaps, to a thousand times as much? 
below five dollars was sent for to Massachusetts, for | What proportion does the number of your deposite 
small change in the transaction of business. banks bear to that of the whole of ihe banks of the Un- 
No, sir; no man has a higher opinion of the patriotism | ion? Before the passage of the deposite act they 
of the country than I have. There is no one who enter- | amounted, if I remember, to less than forty; they are 
tains a higher opinion of the patriotism of the States, or | now, perhaps, eighty; and we are to'd by a secret au- 
is more disposed to place a due and’ proper degree of | thority, which seems to be high aud controlling, that 
reliance upon it; but I consider it sound policy not ex | their number, when the deposite act is executed, is 
clusively to depend upon it, but to add to that security | again to be reduced down to forty; but say it is eighty, 
the salutary vigor of the law. Hence we supposed that | and then by your operation on these eighty banks you 
it had been demonstrated by all experience in this coun- } are to bring about an effect so important as to deprive 
try that a national bank, created by, and under the prop- į the remaining nine hundred and twenty banks cf that 
er control of, this Government, was a fit and necessary } which, in many instances, constitutes (he most important 
instrument to guard the paper system of the country j part of their circulation, Can we not see that the thing 
against its tendency to run into excessive issues, and ulti- | is perfectly chimerical? 
mately into utter disorder; that such a bank would at Suppose you prevail with one bank to give up the is- 
least retard that deplorable state of things; and that, if it { sue of its small notes. What is the immediate effect? 
could not finally prevent it, when the notes of the local } The vacuum produced by the withdrawal of the small 
hanks had lost all confidence, and ceased to be a secure | notes of that bank is instantly filled by the small notes of 
circulation, the notes of the national bank would remain į other banks; and even if you conld go a step further, 
a safe medium, in which the revenue of the country could | and prohibit your deposite banks from receiving in de- 
be collected and disbur:ed. posite the notes of any bank which issues bills below five 
From the moment that the Bank of the United States | dollars, what would be the further cfFect? There would 
ceased to exist, you gave up the rudder of the national | be an instant collision between the deposite banks and 
currency, and Ẹ greatly fear that it will get into such a | the other banks of the country; and, as the other banks 
state of confusipn that we-sball see it go on, from worse | are so mich more numerous, the necessary result would 
to worse, until all shall unite in totally withdrawing from ! be, the utter destruction of the deposite banks them- 
it the public cénfidence. selves. We have already seen some of the cffects re- 
But if it were even possible that you could succecd, by | sulting from these requirements. We passed an act at 
appeals to the States'and to the banks, in bringing about | the last session prohibiting the use of notes below $10 in 
the restoration of asound currency, how long would it | the disbursements of the United States. Well, sir, we 
tast? Supposing a geueral pressure to be produced by | have a disbursing bank in this city; and how was the 
the withdrawal of specie from the country, would not | rule observed? All the Senators who bear me are per- 
the banks instantly be prompted by the States themselves | sonal witnesses to its violation in payment to themselves 
to supply the wants of the community by furnishing the | of their daily allowance. Ido not mention this to com- 
desired medium? Trace back your own history; look | plain of it. ‘It is possible, ifyou had ordercd the officers 
to that period which preceded the Revolution, when the | of the Senate to receive either specie or notes over $10, 
colonies were compelled to resort to bills of ercdit, and | it would have been complied with. But the bank still 
even to tobacco, as a circulating medium. I believe that goes on, and it would still continue its course, notwith- 
in Virginia, the law to that effect remains still on the standing any voluntary restriction which y our wisdom may 
statute book, and that fee bills of some public officers | suggest. Is it not too much to expect that, when you, 
are yet made out at the rate cf so many pounds of to- | to whom the task belongs, have abandoned the care of 
bacco for cach item. If altered, the law bss not been | the currency of the country, the States or the banks 
very long changed. The necessity of a circulating me- | shall take upon themselves the duty of remcdying the 
dium of somie kind is indispensable. Society cannot ex- | defects or the neglect of your legislation? The parties 
ist without it. [t cannot revert to the primitive state of | will take care of themselves, and will look no further. 
barter, The: representative of property must be had, | They will leave fo the whole to provide for the interests 
even if it he in the form of peltmes, tobacco, uncoincd | of the whole. What interest have the banks in Maine, 
bars, paper money, or small bank notes. And this great | for ‘example, so to shape their course as to suit the 
social want is paramount to all law, exigencies of the community in Lonisiana? We, on the 
Bat the plan of the honorable Senator, to effect a re- contrary, contended for one currency, which should be 
striction on bank issues, does not consist exclusively ina | general throughout the Union, consisting of the notes of 
reflance on the patriotsm of the banks or the States, | the bank of the General Government, and for a local cur- 
ile would appeal to the interest of the banks, and would | rency, consisting of the bills of local institutions; so that 
hold over them (he threat that, unless they cease the is- | there might be a general currency, to be employed in pur- 
sue of small notes, the public deposites shall be with- poses of a general nature, while the local currency would 
drawn from their custody; in otber words, it is by employ- | subserve all local purposes. Our wish was to have the 
ing the revenue of the United States that he would ef- general currency every where receivable in payment of 
fect the restriction he seeks. Now, sir, what is the | the public dues, while we relied on the local banks for 
amount of this revenue? _Psenty-five or thirty millions | the medium of loca} circulation. But you have given up 
perannum. And what did be tell us from very high au- | a bank whose credit was coextensive with the commer- 
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cial world, which supplied a currency never surpassed, 
and regulated exchanges with an economy unexampled 
in this or any other country. And do you expect these 
local institutions can be an adequate substitute? Do you 
cherish the vain expectation that the States will come to 
your relief, and rectify your incompetency? No, sir, 
no. Each State will say, it is not our affair to provide a 
general currency for the United States; we must leave 
that to be managed by the General Government. And 
does not all experience demonstrate that, while local 
Governments constitute the safest depository of local 
interests, the General Government alone can provide for 
the welfare of the whole? 

What is the present actual condition of the banking 
capital of the country? We told you that the moment 
you destroyed a Bank of the United States there would 
immediately spring up innumerable local banks; that 
banking capital would then be greatly extended, and that 
the change might lead to the destruction ofall confidencein 
the circulating paper mediam. And are not these pre- 
dictions in a rapid progress of fulfilment? We arein- 
forined by the Secretary of the Treasury that the amount 
of bank capital bas increased, since the veto on the bank 
charter, from 200 millions to 300 millions-—an increase of 
fifty per cent.; and that the circulation has increased in 
the same ratio, viz: from 80 millions to 120 millions. 

T concur with the Senator from Virginia in the position 
that no state of things is more calamitous than that which 
accompanies a decline in the circulating medium of a 
country; and the degree of distress isin proportion to the 
rapidity of such decrease; while, on the other hand, the 
prosperity of a country is never at least apparently 
greater than while the amount of its currency is on the 
increase. Bat does any man suppose that this can con- 
tinue? Can any reflecting man persuade himself that 
twenty-six distinct and independent States, looking each 
one to its own separate interest, will exercise such for- 
bearance as not to add bank to bank, and increase the 
paper circulation within its limits, till (he country will 
be involved in the danger of some great calamity? I 
greatly fear it. When or how it shall come, no one can 
exactly foresee; but we cap all imagine that, if there 
should occura great failure, ora great redaction in the 
price of the Southern staple, or (what is now actually 
threatened) a gencral return of American stocks which 
gave been sent to Kurope on foreign demand, from any 
canse, of alarge amount of the specie in the United 
States, the necessary consequence would be such a ron 
upon the banks as may cause a general suspension of 
specie payments, if not the bankruptcy of many of the 
banks. What is their present condition? They are 
without concert, co-operation, or mutual confidence. 
The moment there is a great and sudden demand, to 
meeta corresponding demand abroad, there must ensue 
a general panic throughout the country. Each bank, being 
necessarily unable to measure the exact extentof the de- 
mand, will, of course, call on its own debtors, and the 
same thing, fora similar reason, taking place in all the 
other banks, there will probably be a general stoppage 
of payments and universal bankruptcy. Was not all 
this foreseen? Was it not foretold? Were gentlemen 
not warned, again and again, not to destroy the only 
means on which we could with safety rely? 

Between the system of the gentleman from Virginia 
and the hard-money system, I am far from being sure 
that the latter is not a more efficacious remedy than any 
voluntary action of the States and of the banks. ‘The 
hard-money system proposes that, in all colfections and 
disbursements of the revenues of the Government, specie 
alone shall.be received, and ail paper, of every descrip- 
tion, entirely excluded. The object of both systems is 
to retain a certain amount of specie within the nation, 
by the creation of a necessity fur its use, and thus to pro- 


! commodity. 


to receive nothing but specie in payment of its dues, the 
consequence would be the necessity of retaining a suf- 
ficient umount of the hard metals for the collection and 
disbursement of the revenue. It might not, indeed, be 
necessary to retain the whole amount of 30 millions, as- 
suming that to be the annual revenue, since one dollar 
in specie might be made to'pay two dollars in revenue. 
Butacertain amount, bearing a considerable proportion to 
the revenue, would be retained in the country. The pro- 
cess of getting at such a result is of necessity extremely 
difficult, and would create much practical inconvenience. 

If specie should become very scarce, the collectors of 
the Government might, from tecessity, be forced to re- 
ccive a portion of the revenue in notes of good banks; 
but if you received this revenue in specie only, you im- 
mediately and unavoidably elevate the relative value of 
specie above other parts of the currency, because, while 
hard moncy would perform all the offices of other media 
of circulation, it would then discharge one other office, 
which they could not. The result must be to create a 
demand for specie, and thereby to render it a marketsble 
A man would not then, as now, be as 
ready to receive a debt in good notes asin specie. He 
will always want the specie, because it would command 
a premium, Does not the Senator perceive that gold 
and silver must then cease to be a circulating mediun, 
and be converted into mercbandise? It would be sold 
at an advance, and would be hoarded for that end. Yet 
Tam far from being certain, if the object in view be to 
retain a certain amount of hard money in the country, 
that the remedy which suggests the exclusive use of 
specie has not a certainty of success which cannot be 
produced by relying on the patriotism or the voluntary 
action of a thousiod banks and twenty-six independent 
State sovereigutics. My word for it, in fifleen or twenty 
years after the system of the Senator from Virginia shall 
have gone into effect, although the same identical banks 
may not continue to issue notes of a small denomination, 
yet the aggregate amountof such notes in actual cireu- 
lation will not be less than it was at the commencement 
of the experiment. 

But we were told by the honorable Senator that 
Great Britain and several other countries of Europe, 
having become enlightened by the example of America, 
are disposed to imitate it. He told us, further, that the 
people of Great Britian are becoming sensible of theim- 
pelcy of monopolies, and opposed to the continuance of 
the Bark of England, and that the present policy of that 
Governmentaims at the establishment of joint stock com- 
panies, in addition tothe large number of private bankers, 
and by this means ultimately to get rid of the Bank of 
Eng'and altogether. On that subject all 1 can say is, that 
such is not the state of my information. I know, indeed, 
that they have lately passed a iaw for the creation, under 
certain restrictions, of joint stock companies; but what 
is the state of public opinion in regard to those local 
banking institutions, which so closely, as the Senator 
thinks, resemble our own? It is distrust, uncertainty, 
and fear. We arc all aware that a committee of the 
House of Commons, at the head of which is the Chancel- 
lor of the Exchequer, was required to examine into the 
condition of these local banks. $ have before me a re- 
port of that committee, rendered as late as August last. 
Fhe joint steck companies in that country are established 
by what they denominate deeds of settlement, which spe- 
cify the conditions under which they are erected. After 
p esenting an analysis of a variety of these deeds of set- 
tlement, the committee cnumerete thirteen different de- 
fective provisions in the laws, which may require the in- 
terposition of Parliament, and they conclude by urging 
the neceasily of the greatest possible prudence and cau- 
ton in the management of these banks, 
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that there is great apprehension felt ‘as to the safety and 
solidity of these institutions, yet it is so constructed as 
prudently to avoid the excitement of unnecessary alarm. 
Rut supposing it to be true that, in a Government con- 
stituted as is Great Britain, it were possible to dispense 
with a national bank, and to rely on local joint stock 
companies.and on private banks, let me ask the honora- 
- ble Senator if the condition of England and America is 
not totally different? You there see a power asserted 
for Parliament to/legislate with plenary authority, both 
for the future apd for existing institutions. Have we 
any such power? Theirs is a consolidated Government; 
ours is a confederacy. They have power by their legis- 
lation to guard against malepractices in all the banking 
ue iv the kingdom, But here there is no such 
authority. There, there is not an institution which does 
not iperpetfially act under the control of a general law, 
extendingy throughout the empire. But here we have 
one thousand banks, scattered over our immense terri- 
tory, and in twenty-six States, on which the General 
Government can exercise no effective control whatever. 
So that, even were it true that the British Government 
could dispense with the Bank of England, it would be 
far from proving that we could imitate her, when we 
consider that the local banks in this country are subject 
to twenty-six separate and independent Governments, 
over which we have no power to act. 

We were told, and the country was promised, that on 
the destruction of the Bank of the United States we 
should be furnished with a better currency than we 
then enjoyed; a currency unrivalled on the face of the 
globe, which was under better regulation, and by which 
exchanges were effected at a cheaper rate than in any 
part of the earth. The paper of that bank had its credit 
established throughout the world. It was received in 
Asia; it was received all over Europe, and throughout 
this entire continent. Our exchanges were managed 
with an economy which we must all remember with re- 
gret at the change which has since taken place; for 
what is the state of our exchanges now? When they 
take place between distant places, the premium at the 
one end of the course ought to be met by the discount 
at the other end, But is that so? When a merchant at 
New York sells a bill on New Orleans at a discount, is 
that discount counterbalanced by the premium on a 
similar bill at New Orleans? No. A discount is charged 
at both ends of the line. And it often happens that at 
neither can you dispose of your bill without great diffi- 
culty and sacrifice. 

{ too, sir, am aware that we are surrounded with 
difficulties. In that I concur entirely with the Senator 
from Virginia; but my friends are not responsible for 
this state of things. You all know the reason of it. You 
all feel it every day. You know that we are in the 
midat of a dark and dense wilderness. Who is to be the 
Moses, whether from this side or the other of the Sen- 
ate, (looking at the positions of the Senators from Vir- 
ginia and Missouri,) that shall lead us to the promised 
land, is among those unknown things which the future 
alone can disclose. 

And now I turn to the questions really before the 
Senate. I beg pardon for the digression into which I 
have been led in noticing the able and interesting speech 
of the Senator from Virginia; the gratification of hearing 
which I shared in common with the rest of the Senate. 
If, in noticing the few points with respect to which I 
differ from that honorable Senator, I have departed 
from the rigid regularity of debate, I must plead his ex- 
ample as my apology. What are the questions which we 
have to consider? In 1816, the condition of the country 
in regard to the currency was this: throughout all the 
country south of New England there was a general sus- 


nine ph cn He oe S O 


of the report shows very clearly | pension of specie payments, and the bank notes in circu- 


lation were of different degrees of value, and, neverthe. 
less, constituted the only medium in which the publie 
dues were paid. The consequence was, that, instead of 
taxes having the uniform character required by the con. 
stitution, different parts of the country and different 
individuals paid the same tax in widely varying values, 
This was a condition which the country could not long 
bear, and the Government would have been wanting to 
every duty it owed to the community, had it tolerated 
such a state of things. For every body must agree that 
there is in reality no difference between exacting 
different rates of duty in different parts of the coun- 
try, and requiring that the same rates shall be paid in 
media very different in value. Such was the state in 
which Congress found the country at the memorable 
session of 1816. The question was, what should be 
done? That voluntary action of the banks, which is the 
sole reliance of the Senator from Virginia, had been 
fully tried, and found wanting. There had been conven. 
tion after convention of the banks, to try if they could 
not agree voluntarily to resume specie payments, but it 
was found impracticable todo so. Congress felt called 
upon to interpose, and two great and leading measures 
were devised, as presenting the only prospect of remedy. 
One was proposed, or, to speak more correctly, was 
espoused, by the Senator from South Carolina opposite, 
[Mr. Carnoux, ] (for it had originally been suggested by 
a late Secretary of the Treasury.) The other was 
brought forward by the Senator from Massachusetts, 
{Mr. Wensten.] One of these measures was the crea- 
tion of a Bank of the United States. As there existed 
no paper medium of circulation on which the country 
could rely, the establishment of such a bank was sup. 
posed to be the only alternative left to the Government. 
It met with strong opposition, but was carried success- 
fully through. kt was apprehended, however, that this 
measure would be insufficient, unless it should be aided 
by another; and hence the resolution of the Senator from 
Massachusetts, which bas repeatedly been alluded to in , 
this debate, was introduced with a design of stimulating 
the restoration of specie payments, and remedying a 
state of things which was unjust and scandalous in the 
eyes of all commercial communities. That bank has 
been destroyed; and let me here say that I have not the 
least expectation of any effort being made by my friends, 
to re-establish it, They have no such purpose. An ex- 
periment is now to be tried as to the power of local 
banks in meeting the wants of the community. Let those 
who are rashly trying the experiment be responsible for 
the issue. The resolution of my friend from Massachu- 
setts was introduced simultaneously with the bill to in» 
corporate the United States Bank. It was expected 
that the bank would go into operation early in the next 
year. The Secretary cf the Treasury, by the resolution, 
was directed to take measures as soon as might be to in» 
sure the payment of all Government dues in four specificd 
media, but the discretion intrusted to him was only to 
continue until the 20th of February following. After that 
day, no payment of public dues of any kind was to be 
permitted, save in one or other of the four media which 
had been specified. 

Can any man look at that resolution at this day, and 
seriously entertain any doubt as to its true interpreta- 
tion? The Secretary of the Treasury was immediately 
called upon to expound it; and an uninterrupted usage 
of twenty years, under succeeding Secretaries, has uni 
formly given to it the interpretation which it then re- 
ceived. It never was for a moment believed that it 
vested him with authority to require only specie, or to 
exclude entirely any of the four specified funds in pay- 
ments to Government; that exposition was not inter- 
rupted for a moment by the act of 1820. 1 shall not 
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repeat the argument in regard to it, It accomplished, 
and was designed toaccomplish, but one purpose, which 
was the abolition of the credit system in the purchase of 
the public lands, and the substitution therefor of pay- 
mentin hand. It did not interrupt for a moment the 
continuous interpretation of the resolution of 1816—an 
interpretation which extended into three successive ad- 
ministrations, and through seven years of a fourth. Is it 
not too late, after this long adherence to one interpre- 
tation, to say that Congress has misunderstood it; that 
all the Secretaries have misunderstood it; and that your 
usage for such a course of years is at this late day to be 
surrendered as without a true foundation? It has been 
said that the resolution was restrictive. It was so in so 
far as it rejected the notes of non-specie-paying banks, 
but it was mandatory so far as it went to enumerate and 
specify the different media in which payment might be 
made. It was restrictive so far as bad notes were con- 
cerned, but it conferred a legal right on the payer to 
make, anda legal obligation on the receiver to accept, 
payment in one of the four several ways which the law 
provided. But if the Secretary of the ‘Treasury bad 
authority to select some and to reject others of these 
modes, then his rejection and selection must be applied 
universally. He has no right to discriminate between 
citizen and citizen. He has no right to say to the citizen 
of Boston, from you I will receive notes of the banks in 
Boston, but not of the Bank of the United States. Or 
to a citizen of New York, from you I will receive Uni- 
ted States Bank bills, but not bills of the banks in Bos- 
ton. No. If he hada right to say that either of the 
four kinds should be received in preference to the rest, 
he is bound to make that rule and that preference to 
reach every where throughout the country. But what 
does he do? He not only discriminates between differ- 
ent branches of the revenue, making regulations to ap- 
ply to one branch which do not apply to the others, but, 
in reference to that one branch which is the subject of 
his order, he discriminates between different classes of 
individuals. 1 heard it contended by the Senator from 
North Carolina [Mr. Srrance} that the exception in re- 
lation to actual settlers has now expired by its own lim- 
itation. True, sir; but if Congress rises and leaves this 
vast power in the hands of the Executive, how soon may 
the discrimination be revived? Unless this order shall 
be rescinded, will not the Ixecutive draw his conclu- 
sions, from the silence of Congress, that it approves 
what he has done? And may he not suppose that he is 
authorized even to go farther, and carry down his prin- 
ciple of discrimination from classes to individuals? 

I speak now of the question of power. Suppose the 
Secretary had reversed his rule—suppose he had said 
that the citizens of the States in which the fand lies 
should have a right to purchase only with specie, while 
those who came froma distance might make their pay- 
ment in notes. if he bas sbralute power over the subject, 
he might as well have made the one discrimination as the 
other. And he may not only discriminate between differ- 
ent classes of individuals, but between different places. I 
have been, indeed, informed that at one of the land offi- 
ces specie, under the order, was not required. Where is 
this dispensing power! Where did the Secretary get it? 
Not from the words of the order, for that applies equally 
to all. 

Sir, I have heard it contended for, again and again, 
and votes have been given recording such as the opinion 
of the majority of this chamber, that payment for the 
public lands is a tax on the community. I do not myself 
think so. ButT put the question to those gentlemen 
who do, and Į ask them how this order can be justified, 
if all taxes are required to be uniform? I come to the 
conclusion that its legality cannot be established, either 
under the joint resolution of 1816 or the law of 1820. 
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It wants legal authority. It has on its very face all the 
air of executive legislation. It has a preamble setting 
forth the reasons which have led to its enactment. The 
Secretary who put it forth seems strongly to have felt 
the necessity of sheltering himself under the invulnera- 
ble name of his chief. But were there even authority 
for the order in the letter of the law, I should still argue 
against its gross injustice in practice. 

And this brings me now to inquire, what has been the 
effect of this order, in its actual operation on the commu- 
nity? The order professes to proceed on the principle 
that the public lands are sold fora valuable considera- 
tion, if payment be made in bank notes, and that specie 
alone can constitute a just equivalent for their value. 
And I admit that if the Secretary had gone on to provide 
that the specie thus received should be the property of 
the Government, there would at least have been cousist- 
ency in the course he adopted. But the moment the 
order appeared, there was an instant pressure for spe- 
eie, especially in the West and Southwest. The banks 
were called upon, and specie in all quarters was put in 
requisition, for the purpose of paying for the public 
lands. The pressure upon the banks in Kentucky was 
great. Gentlemen talk to us about the inconsiderable 
amount that has been received, which is stated at 
$1,800,000, exclusive of $300,000 more, which was 
placed on deposite at Washington, and the certificates of 
which were received as cash; say, in round numbers, 
two millions of dollars. Itis very true that this amount 
was not great, but the argument drawn from it is not a 
fair one. We must recollect that when the operation 
commenced no one knew what was to be its extent. No 
individual bank could possibly tell, and each was left in 
total uncertainty as to what would be required of them. 
The banks could not foresee that no more than two mil- 
lions of dollars would thus be drawn from them. If they 
had known this beforehand, they might have made their 
arrangements to meet it. But on all the banks of the 
West and of the Southwest daily demands were made 
for specie. ‘There was, at once, not only a cessation of 
discounts, and the purchase of bills of exchange, but the 
banks made heavy calls upon their debtors. This state 
of things operated with peculiar severity on the West. 
It happened just about the time when our people begin 
to carry their live stock to market. The ordinary 
course of the trade is this: They draw bills upon them- 
selves, or on their friends, at the markets to which they 
are destined, which are discounted by the bank, and 
with the proceeds of which they purchase their stock, 
and meet their engagements. No business with us is 
more beneficial to all parties. Tbe purchaser of stock 
diffuses money through the commanity, and on reaching 
the market he makes his sales, and is thus enabled to 
pay the bills which he bad drawn. All this was imme- 
diately interrupted, in consequence of this Treasury 
order; for how could the banks venture to discount, with 
such an order hauging over their heads? If they pur- 
chased bills, the operation was equivalent to a disburse- 
ment of so much specie; for if they paid in these notes, 
they immediately returned upon them for specie. The 
Senator from Virginia has told us about the effect of the 
course pursued by certain collectors in Ireland, in refu- 
sing to receive in payment the notes of Irish banks. 
What was that consequence? The stoppage of the Bank 
of Dublin and its branches. Nor could that gentleman 
have pronounced a more severe condemnation of the 
order than by the example which he quoted from the 
kingdom of Ireland. The banks, as I have said, were 
run upon. Individuals who possessed specie were unwil- 
ling to part from it, and reserved it for investment in 
the public lands. And there was a general accumulation, 
for the purpose of paying it into the land offices. “Well, 
sir, it was carried to the land offices; and when it.got 
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there, whose was it?) What became of it? Was it the 
property of the Government? No, sir. Did you get 


it? No, sir. It was carried to the deposite banks, 
and there it was credited asso much money to the Gov- 
ernment. The whole transaction, therefore, amounted 
to this: you forced all the purchasers of the public land 
to become collectors of specie for the deposite banks. 
The money was not collected for the Government. You 
cannot call for it. Itis the property of those banks, to 
be used as they please. You have refused to credit 
banks for the notes they issued; you have occasioned all 
this vast inconvenience; and, finally, instead of getting 
the specie which you have been at so much trouble to 
collect, you get nothing but bank credits. 

The money was transported from the seaboard, from 
the Western and Southwestern banks, from the theatres 
of business, where it might have been constantly and ad- 
vantageously used, and taken into the interior, to banks 
of very limited business. And even there they were 
afraid to use it, lest it might be suddenly called for. 
The difference of the two operations, before and after 
the order, is this: Before the order, purchasers of the 
public lands paid for them in bank notes, convertible into 
specie; after the order, they paid for them in specie, con- 
verted into bank credits. It was just reversing the order 
of things. You began with paper, and obtained specie 
if you wished it; but under the order you began with 
specie, and obtained only bank credits. The practical 
effect throughout all the Western and Southwestern 
States has been to make all the interests of society col- 
Jectors of specie for the benefit of the deposite banks, 
without the least benefit whatever to the Government; 
for these banks were not required to preserve the speci- 
fic specie, and pay it over to the Government. Such 
was the demand for specie under this order, that I 
have heard of as much as 40 per cent. being given for 
gold to carry to the land office, and in some instances 
specie has been transported tu the land offices, to be 
sold there asa marketable commodity. The order had 
a double effect. It withdraws specie both from circula- 
tion and from the banks that cou!d use it for the benefit 
of the community, that it may perform the unprofitable 
circuit of being taken to the land offices, and thence 
back to the banks, when it becomes their property. 

Sir, what offence have the Western and Southwestern 
States committed, that they are to be subjected to an in- 
dignity which is not inflicted on the rest of the commu- 
nity? Why are we te pay our ducs to the Government 
in specie, while the rest of our fellow-citizens are allow- 
ed to pay in bank notes? Even if there were authori- 
ty for it in the law, the requisition would not be accord- 
ing to justice or equity. And all sentiments of fraternal 
regard, as well as all principles of equality, cry aloud 
against snch revolting distinctions. Why are our banks 
and our people alone to be be subjected to this rule? I 
protest, most solemnly, on behalf of my constituents, 
against so disgraceful an inequality; and F call upon the 
Government either to carry out their hard-money system 
every where, at the custom-houses as well as the land of- 
fices, or efface from its records a discrimination which 
cannot continue a day or an hour without dishonor and 
degradation. 

The honorable Senator from Virginia tells us that the 
measure is temporary. I wish he had made it out, or 
could do so now. How is it temporary? On its face? 
No, sir. It has just began its wide-sweeping ruin. It 
began on the 15th of August, and it tolerated for a time 
the exercise of some indulgence. Its full operation only 
commenced on the 15th of December, 1836, and there is 
nothing in its terms that looks like a temporary provis- 
jon. There is nothing in the President’s message, or in 
the report of the Secretary, which announces to a suffer- 
ing community that the heayy burden imposed upon 
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them will not continue long. It may suit the purposes 
of the Senator from Virginia so to represent it. It may 
not be agreeable to himto be seen at open war with a 
measure of the administration; but there is nothing jn 
the terms of the order, and nothing in the policy on 
which it rests, which is temporary in its character. “No 
sir. Let Congress adjourn, and leave on the Western 
States this invidious, this unjust and degrading discrimi. 
nation in the payment of common dues to a common 
Government, and, my word for it, this order will not 
only be continued, but it will carried farther, and other 
discriminations will be made, under your alleged sanction, 
to suit the varying views of the administration. Sir, give 
us equality. We are a common crew in the same noble, 
the same glorious ship of state. Is it not right that we 
should all be placed under the same common laws, and 
share alike the common justice of our country? 1 pro- 
test against the continuance foran hour of an iniquitous 
order, which subjects the Western and Southwestern 
portions of this Union to a rule so irreconcilable with any 
principles of justice or equity. 

My friend from Ohio, who sits near me, [Mr. Ewrna,} 
has offered this resolution, which abolishes this odious 
distinction, and places all parts of the community, and 
every branch of the revenue, upon a footing of perfect 
equality. 

But it is said we ought not to do this; and if we do it 
it will imply censure. And the Senator from North 
Carolina, [Mr. STRANGE, } at a loss to make outa censo- 
rious charge from the words of the resolution itself, re- 
sorts to the language ofa Senator to supply the deficien- 
cy. Sir, if we repeal the statute of a Legislature, does 
it imply censure onthe Legislature? May we not repeal 
a statute of our own, and yet fx no stigma on our for- 
mer deed? May we not, then, rescind an order or edict 
of executive authority, without any such implication? 
Has it come to this, that a mere difference of opinion is 
censure? Are we to be afraid to express our sentiments 
of a public measure, lest, peradventure, we wound the 
feelings of the Chicf Magistrate or the Secretary of 
the Treasury? Sir, I have been struggling, associated 
with my friends, for a long time, against the complete 
ascendency of executive power; and we have sometimes 
been encouraged by a momentary bope of being able to 
arrest ils lawless career. But, sir, its march hus been 
steady, onward, and, I lament to say, triumphant. It 
is now practically the supreme power in the State. 
Every branch of the Government bends beneath its sway. 
The doctrine of unity in the executive administration, 


| recently introduced; the obedience which, in pursuance 


of it, is exacted from all executive officers, from the 
bighest to the lowest; the practice of proscription of all 
who do not conform to the prevailing creed, with the 
kindred usage of profuse official and other rewards to 
all who do, often without regard to character, integrity, 
or merit, and the exercise of boundless power over the 
public treasure, and by means of a concealed, myste- 
rious, and irresponsible agency over the banksin which 
it is deposited, have stamped a totally new character 
upon the Government. It has become a vast organized 
machinery, controlled by the will of one man, and 
moved by a single hand. It isa monarchy in disguise, 
with fewer privileges practicully enjoyed than are exer- 
cised in some monarchies. There, acts of the Crown 
may be exposed, censured, denounced, corrected, by 
the power of Parliament. But here we are not to com- 
plain of or remoustrate against executive acts. We 
must not presume to censure them. We must bear, in 
silent and dutiful submission, whatever ills the acts of 
the Executive may bring on the country. Or, if we at- 
temptany corrective, we must graciously suppose that we 
are not going counter to the executive will, and bya fiction 
convert a permanent measure into a temporary order! 
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stepped out of his own sphere to assume powers not 
granted to him, or to control the discharge of duties 
specially assigned to subordinate officers? As to this 
Treasury order, I do not view it as an ast of the Secre- 
tary. It has his hand, but not his heart—not his mind. 
From the face of the order itself, I should draw the con- 
clusion that he has been the unwilling executor of the 
bidding of another. Like its prototype, employed for 
the removal of the deposites, it is an act of the execu- 
tive will, directly against the willof the officer particu- 
larly charged with a public duty. But, unlike that 
case, the Secretary clings closely to his office, and, 
rather than part with it, executes the arbitrary command 
of his master. He does not choose, with a manly inde- 
pendence, to sacrifice his place and preserve his charac- 
ter. And E understani that this order has been issued, 
not only against the judgment and feelings of the Sec- 
retary, but of the whole cabinet. I have heard so, and 
I believe it. There are those here who do know, and 
who, if [ err, can contradict me. But I believeit. 
now, when we undertake to examine the order, and con- 
front it with the law, we cannot touch it. 
not repeal an executive order, because, forsooth, to do 
so casts a censure on the Executive. Why, sir, ifthe 
honorable Senator from Virginia is unwilling to throw 
censure on the Executive, he should have forborne the 
delivery of his able and eloquent speech. That whole 
speech, from beginning to end, was directed against 
that order, which he says we must not repeal, lest we 
censure the President. Why, sir, if that is his ground, 
he should have withheld his amendment; for what, after 
all, is the difference, in effect, between the resolution of 
the Senator from Ohio and the amendment of the Sena- 
tor from Virginia? The Treasury order is now in full 
- operation. And whatis the proposal of my friend from 
Ohio? To rescind it in terms. His language is open, 
direct, manly, but not offensive. But the Senator from 
Virginia cannot agree to the proposal. Well, sir, and 
what does he do in his amendment? He avoids, to be 
sure, the word “rescind,” but he res nds the order just 
as effectually as the Senator from Ohio. I am quite 
sure that my friend from Ohio intended nothing offen- 
sive in the resolution offered by him. We thought that, 
without offence, the poor privilege might still be left to 
us of repealing our own acts, expressing our own opin- 
ions, and even of repealing executive acts, when we 
deemed that the good of the country requires it. It ap- 
peared to him to be the most direct and manly course, 
if we meant to repeal the order, that we should say so. 
He added, it is true, another resolution; but I am wil- 
ling, on behalf of my friend, that the first resolution 
should be abandoned altogether, and the last alone 
adopted. ‘That will sufficiently accomplish our pur- 
pose, and accommodate the measure to the delicate and 
nervous sensibility of any friend of the administration. 
That is all concerning which I feel any solicitude, and 
with this I will be content. All we seek is, that an end 
shall be put to this invidious and disgraceful diserimina- 
tron, 

Butit is said that there will be great difficulty in adopt- 
ing this course; and the Senator from Virginia has ac- 
cordingly guarded his amendment by the addition of a 
proviso, which goes to make the amendment authorize 
the reception only of such notes as the deposite banks 
shall be willing, uuder the direction and supervision of 
the Secretary of the Treasury, to receive, and to credit 
to the United States as cash. Though I admit that the 
Operation may be attended with great difficulty, yet I 
Cannot think it insuperable. What was the ground on 
which the first Secretary of the Treasury received bank 
notes for the duties due to Government? The ground 
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was this: that the bank notes of specie-paying banks are 
equivalent to specie, being in fact-the representatives of 
specie. Bank notes of such banks are nothing more 
than so much told or counted specie; and they are so ree 
ceived. This was the principle on which Mr. Hamilton 
proceeded. It was a convenient arrangement, and is 
attended with no risk, so long as the bills are convertible 
at pleasure into that which they represent. ‘The Sec- 
retary could stop whenever he pleased. It saved much 
time; it was one of the greatest of time-saving machines. 
It was like paying a.sum of money by the check of an 
individual upon his bank. That is not ‘ paper money.” 
Your creditor or the Government collector calls upon 
you with a demand, and you draw your check for the 
amount; when presented at bank it is instantly paid or 
passed to your credit. Such acheck is equivalent to 
the specie it will command. Such representatives of 
specie ought to be received in payment of all Govern- 
ment dues; and there should be no discretionary power 
of refusing them, either by the collectors or the depos- 
ite banks. The result, then, to which I would come, is 
the adoption of this rule, viz: that when a bank note is 
presented toa collector in payment of a debt to the 
Government, if, at the place where such payment is 
made, it is at par, that is, equal to so much specie, the 
collector shall be obliged to receive it; if it is not, then 
he shall be at liberty to reject it. If the note is not 
what it purports to be, the representative of specie to 
the amount on the face of it, then there ought to be no 
obligation to take it. The place of payment is what I 
would adoptas the test of all bank notes offered to us. 
Ifthey are equal to specie there, they ought to be re- 
ceived. Itmay be said that the effect of such a rule 
willbe to accumulate Jarge sums of money at places 
where the Government does not need them; and thus 
subject it to the expense of transporting them to where 
they are required, But to test this objection, we have 
only to look back for a moment to the hard-money sys- 
tem, and inquire, what would be the state of things if 
specie alone should be received. Would not that plan 
accumulate in the banks of the Western and Southwest- 
ern States vast amounts of gold and silver? And what 
is the Government to do with it? It is not needed there, 
and it would have to be transported at the expense of 
Government to where itis needed. So that my plan 
requires the transportation of a packet of bills, where 
that would require the transportation of a wagon load 
of specie. [think that the plan of making bank notes 
at par at the place of payment the test of the recciva- 
bility of paper will save time, and have quite as good 
effect as the requisition’ of gold and silver. 

I object to the amendment of the Senator from Vir- 
ginia chiefly on account of its Jast clause. As to that 
part of it which requires the suppression of small notes, 
(though F believe that, in practice, it will prove perfect- 


i ly nugatory, that it will effect just nothing,) E am quite 


willing to indulge him with the experiment. Nothing, 
Tam persuaded, will come out of it; but try it. But the 
last clause of his améndment says that no notes shall be 
received which the deposite banks are not willing to re» 
ceive and credit tothe United States. He adds, to be 
sure, that this shall be under the supervision and con- 
trol of the Secretary of the Treasury. Such a provision 
leaves the whole country in total uncertainty. Nobody 
can know to-day what is to be the rule to-morrow. And 
as to the added clause, it will, in practice, make no dif- 
ference; without if, the whole matter would have depend- | 
ed on the mere pleasure of the deposite banks; and 
with it, should the Secretary occasionaliy revise the pro- 
ceedings of those banks, he will still be governed by the 
wishes of the deposite banks. Tobject to the intrasting 
of such a power either with the Secretary or with the 
deposite banks. It places that which should be fixed, 


375 GALES & SEATON’S REGISTER 376 


SENATE} Surplus Revenue. 


and regulated by a known law, at the mere mercy and | ensuing year, as well as the past, which had been used 
good pleasure of the banks or the Secretary. But if he f as a pretext for the Treasury order. That state of 
things, he urged, depended entirely on an accumulation 
of the surplus in the deposite banks, where it would not 
remain for nothing, but would be employed, as it hadè 
been, in speculating on the public lands. To the Com- 
mittee on Finance he also looked for a reduction of du- 
ties, if that should be adopted as a preventive. The 
whole subject properly belonged to that committee, to 
which Mr. C, would move to refer it, if the motion of 
Mr. Nixes should fail. 

Mr. BLACK opposed the reference. Much time had 
already been consumed in debating all the questions im- 
mediately involved, and all having any relation to it. It 
was time for action. He was prepared to vote. He 
had no hesitation in saying that he considered the Treas. 
ury order illegal and highlyimpolitic. It was a question 
in which his constituents were deeply interested, labor- 
ing, as they were, under the embarrassments arising from 
this executive law or order. Ut had been intimated by 
the Senator from Connecticut [Mr. Nies] that this 
measure was to be delayed by the committee, to see the 
result of other measures. Deeming, therefore, prompt 
action necessary to relieve the people of the State he in 
part represented, and considering this motion for refer- 
circulation of small notes, and remarked that, if he had | ence one of delay, he asked the privilege of recording 
not been misinformed, she immediately after sent to | his vote against it, and asked the yeas and nays. He 
Massachusetts to obtain a supply of small notes, to putin | was for action. 
circulation in room of those prohibited. He begged Mr. CLAY said he concurred entirely with the Sena- 
leave to assure the Senator thathe had been greatly mis- | tor from Mississippi. All the propositions before the 
informed. He had been led into a great mistake in this | Senate were simple, and easily understood. He hoped 
matter. Maine had, it is true, passed a law prohibiting | the subject would notbe referred at all, 
the circulation of small bills, but it is not true that she Mr. TIPTON also opposed any reference. Half the 
had sought a supply of them afterwards from Massachu- | session was now nearly gone, and the subject had been 
setts orelsewhere. The political friends of the Senator | well debated. He deemed it very important to his con- 
from Kentucky in Maine very warmly opposed the | stituents and the community that all doubt on this sub- 
measure in the Legislature, and it may be that they car- | ject should be removed as soon as possible. 
vied their opposition beyond the passage of the law, and Mr. WEBSTER briefly urged that, if a reference 
sent to their friends in Massachusetts for a supply of | should be made at all, it ought to be made to the Com- 
those smal! bills to which they were so much attached. | mittee on Finance, 

But he repeated that it was a mistake that such a course The question was then taken on Mr. Nives’s motion, 
could be justly chargeable to the Government of the | and decided as follows: 
State, Yras—Messrs. Benton, Brown, Buchanan, Dana, Ew- 

Mr. CLAY explained. We did not mean to be un- ing of Hlinois, Fulton, Grundy, Hubbard, King of Ala- 
derstood as charging the Government of Maine, nor any | bama, King of Georgia, Linn, Niles, Page, Rives, Robin- 
political party there, with having sent out of the State | son, Ruggles, Strange, Tallmadge, Walker, Wall, White, 
for small notes. It might have been the act of individ- Wright—22, 
uals. He only mentioned the circumstance, as showing Nays-—Messrs, Bayard, Black, Calhoun, Clay, Crit- 
that the law could not be executed, &e. tenden, Davis, Hendricks, Kent, Knight, Moore, Nicho- 

Mr. RUGGLES replied that he had no objection to las, Prentiss, Preston, Robbins, Sevier, Swift, Tipton, 
make to the remark, if the Senator would confine it to Tomlinson, Webster—- 19. 
his own political friends. But he did object to the im- So the whole subject of the Treasury order of July, 
putation of such inconsistency upon the Government of 1836, was referred to the Committee on Public Lands. 


the State, or upon the friends of the administration, who After a short executive session, the Senate adjourned. 
participated in the action of the Government on that 


some rule which all can understand. All parties con- 
cerned will know whether the notes offered are at par 
at the place where payment is made. But, otherwise, 
no one can know but the Secretary, or the banks may 
put down to-morrow the notes which, under their aus- 
pices, he has received to-day. 

l fear, Mr. President, I have forfeited the good opin- 
ion T endeavored to conciliate when 1 began; but I have 
now done. All we desire is, that something efficacious 
shall be done; that the session shall not be suffered to 
pass without the Treasury order being rescinded, either 
expressly or by implication; and I will now conclude by 
expressing my hope that, in every portion of the Senate, 
there will be fonnd a disposition to extend cqual and im- 
partial justice to all parts of the country, without any 
degrading discriminations between one part and another, 
or one class of citizens and another. 

Mr. RUGGLES rose only to correct an error into 
which the honorable Senator from Kentucky had fallen, 
no doubt inadvertently. He had mentioned the circum- 
stance of Maine’s having imposed restrictions upon the 
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subject. 
Mr. NILES moved to refer the whole subject to the THURSDAY, JANUARY 12, 
Committee on Public Lands, and, in connexion with THE SURPLUS REVENUE. 


some desultory remarks, urged the great and growing im- After disposing of the usual morning business, 

portance of the subject, as demanding such a reference. Mr. CALHOUN moved to postpone the previous or- 
Mr. CALHOUN briefly characterized the Treasary | der, for the purpose of taking up the bill to renew in 

order as unconstitutional, without law, without prece- | part the deposite bill of the last session. 

dent, without any authority whatever. Its temporary Mr. GRUNDY observed that the special order of the 


character, under which refuge had recently been taken, | day was the bill to regulate the sales of the public lands, 
was nowhere to be seen; on the contrary, it still con- 


A whe i : É t and it seemed to him that that bill had better be dispo- 
tinued in force, when the Executive himself ought to | sed of first; for if it were passed in any shape there 
have repealed it, if it bad been temporary, H it should would be a great reduction of the public revenue, and 
be now referred, he could see no reason for referring it | no occasion for dividing a surplus. It seemed to him 
to the Committee on Public Lands. 1t partook wholly | proper to take up and dispose of this bill, or indeed of 
of a financial character, and its proper reference was, | any other which looked to a reduction of the revenue, 
therefore, to the Committee on Finance. Mr. C. saidhe | and they could then see whether there would be a sur- 
depended on the action of that committee whether there 


! Whe plus in the way contemplated by the Senator from South 
should be a recurrence of that state of things in the | Carolina. 
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Mr. CALHOUN expressed his acquiescence in the no want of opposition to the bill, 
course proposed by the Senator from Tennessee. He | notwithstanding the gentleman from Ohio [Mr. Ewrne] 
said that he should be much governed in the course he | might be absent. 
should pursue, not only by what was done in regard to There were many gentlemen in that body and the 
‘the honorable Senator’s bill, but also the action of the | House of Representatives, who were desirous that this 
Committee on Finance. He (Mr. C.) was anxious to | subject should be disposed of as speedily as possible; 
see what they intended to do in the way of a reduction. | and if the bill should be postponed to this day week, it 
Ue wished to know from the chairman of that commit- | could not, for want of time, be passed at the present ses- 
tee, whether they proposed making a report on that sub- | sion, He felt the deepest conviction that the subject 
ject; and if so, at what time. Ie desired to make the | should be acted upon without delay, and therefore he 
action on his own bill subordinate to that on the land bill, | felt it his duty to oppose the motion of the gentleman 
and to the report of the Committee on Finance. from Kentucky. With regard to the melancholy event 

Mr. WRIGHT replied, that ever since the reference | which had called away the Senator from Ohio, he would 
of this subject to the Committee on Finance, it had not, | state that be had seen a paragraph in the National Intel- 
at any time, escaped their attention. The committee | ligencer of yesterday, stating that that member of the 
were proceeding with it as rapidly as they could obtain | Senator’s family who was said to be dangerously ill had 
information to govern their action; but it was impossible | entirely recovered; and he (Mr. W.) considered that am- 
for them to say at what time they would be able to come | ple time had elapsed since the gentleman left the city 
to a conclusion, or for him to say when they would make | for his return to it. Mr. W. concluded by expressing 
a report. This very day they had had the subject un- | his hope that the motion of the Senator from Kentucky 
der consideration, and had obtained some information | would not prevail. 
with regard to it. Ie could assure the Senate that eve- Mr. CALHOUN regretted to hear that the chairman 
ry member of the committee wag exceedingly anxious to | of the committee intended to go on with the bill, He had 
make a speedy report. not the slightest idea that it would be taken up so soon, 

Mr. CALHOUN observed that he would be willing | and had not, therefore, given any examination to the 
that the subject should be postponed to this day week. | subject of it; he had not even had time to read the bill 
He wished for all the information possible, and greatly | itself. He deemcd it to be one of the most important 
preferred a reduction of the revenue to depositing the | subjects that could engage the attention of Congress, not 
surplus with the States. All gentlemen should have | only as regarded the revenue, but as it regarded the fu- 
a fair opportunity of examining the subject. Ife must | ture policy of the country; and he hoped the Senate 
say that, when he looked at the state of things here, he | would not go on with it until every member had had an 
felt but very little faith that a reduction would be made | opportunity of obtaining all the information necessary to a 
this session, as the time had now so far advanced that | full understanding of the subject. He himself wished 
there would scarcely be an opportunity of acting on the | time for an examination, the better to enable him to un- 
subject. He had made a call upon the Secretary of the | derstand the arguments that might be used either for or 
Treasury some days since, by resolution, requesting him | against the measure, and therefore proposed that the 
to furnish some valuable information which we wished to | subject be postponed till Monday next. 
be in possession of before the committee reported; but Mr. BUCHANAN said: For one, | shouldbe very un- 
that information had not yet been received by the Sen- | willing to pursue any course which would prevent the 


ate; he trusted it would be at an early day. Senator from Ohio from speaking on this subject; and 
The consideration of the bill was postponed, by gene- | so far as my vote is concerned, if he returns in any reason- 
ral consent, to this day week. able time, I shall hear him. Butthis is a very important 


X z subject indeed. I feel the importance of itas much as 
TRE PUBLIC LANDS. the gentleman from South Carolina. And it is for that 
The bill to limit the sales of the public lands, except | very reason I wish to hear the views of the chairman of 
to actual settlers, and in limited quantities, having been | the Committee on Public Lands. 
announced as the order of the day—- Let the honorable chairman proceed to-day, and give 
Mr. CLAY expressed the hope that a bill of this im- | his views; and, so far as respects my individual vote, I 
portance would not be taken up at this time. The bill! will agree to postpone the consideration of the bill till 
proposed an entire change in the whole land system of į Monday morning, and take such a course in regard to it 
the country, and it so happened that, by the organization | as may be satisfactory to all parties. 
ofthe Committee on Public Lands, the only member op- | = Mr, BENTON wished to say to the Senate that there 
posed to the bill was absent. He did not think that | was now one half of a short session gone, and that it 
the Senate ought to take up a bill of such importance in } would be impossible for them, if they wished the busi- 
the absence of a member of the Land Committee who | ness to progress, to go on as they had heretofore done; 
possessed so much valuable information, and was so inti- | that is, to take up a subject, hear a speech on it, and 
mately acquainted with the subject. He believed that | adjourn at 3 o’clock, and so go on from day to day. He 
the Senate would derive great aid in their deliberations : was fully aware of this at the commencement of the ses- 
| 
| 


on the subject from the experience of that gentleman; | sion, and therefore, in his first speech, he refused to ad- 
and as other subjects of importance demanded the at- | journ, and preferred rather to omit some things that he 
tention of the Senate, he hoped some one of them would | wished to say than to consume two days with one speech. 
be taken up, and the bill for the present postponed. | The rule which he had thus laid down for himself he 
Mr. C. alluded to the illness of the lady of the Sena- | wished to see applied to all, and when a subject is taken 
tor from Ohio, as the cause of that gentleman’s absence, | up, he wished to go an with it like business men. 
and stated that, from information lately received by him, He would be willing to come early in the morning, and 
he had reason to believe that he would be in his seat in | sit Hate in the evening; but he could not give his consent 
the course of a few days. to the delay of business by taking up a subject, hearing 
Mr. WALKER hoped the motion would not prevail. | one speech on it, and then laying it over. He would 
About half of the session bad now passed away, and con- | remind these gentlemen, who were the friends of the ad- 
sequently there was no time to lose. This bill was one | ministration, that they not only had the numerical 
which would be debated, and opposed at every point; strength, but the organization of the committees in their - 
and, judging fromthe sentiments to which the honorable | favor, and therefore that it was incumbent on them to 
Senator (Mr. Cray] had given utterance, he presumed | see that the business was carried on without delay. Last 
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session, though they had the numerical strength in their 
favor, yet the organization of the committees was against 
them; and when the question was asked, why the busi- 
ness of the Senate did not go on, they could readily an- 
swer, that this organization of the committees deprived 
them of the control of the business. But now, when 
the friends of the administration had every advantage in 
their favor, when the question should be asked, why the 
business of the Senate did not go on, the public might 
draw what inference it pleased. 

Mr. CALHOUN remarked, that as one of the opposi- 
tion, and being desirous of as little delay as possible, 
still he would tell gentlemen on the other side that he 
would afford them every opportunity of discussing the 
subject. But whilst he said this, he claimed from the 
majority that they should hear gentlemen of the oppo- 
sition patiently, and give a reasonable time for discussion. 
He would not have asked the delay of one day, had it 
not been absolutely necessary; and he was not disposed 
to allow so important a subject as the present to be hur- 
ried through the Senate without bestowing on it all the 
attention it deserved. 

Mr. BENTON said that he would sit there early and 
late; and no gentleman should be deprived by his vote 
of proceeding in the transaction of the public business. 
He wished gentlemen to go on, keep moving. 

Mr. BUCHANAN observed that he was a member of 
the party friendly to the present administration, and that 
he felt the responsibility of his situation just as much as 
the honorable Senator from Missouri did; and, so far as 
regarded himself, he, for one, need not be reminded of 
his duty. He was responsible for it. In regard to this 
bill to regulate the sales of the public lands, he consider- 
ed it a most important measure. He did not know how 
he should vote on it. He knew the evils of speculating 
in the public lands, and wished much to put them down, 
but he wished to put them down with care. There were 
interests of his constituents involved; farmers who go 
to the West to purchase lands to make a provision for 
their children, (and he considered this description of 
persons the most desirable settlers on the public lands;) 
and those interests he should take care to see attended to, 
so far as his vote was concerned. 

He wished to hear the member from Mississippi, be- 
cause he knew that he should derive much valuable in- 
formation from him; and then he, for one of the friends 
of the administration, should take the responsibility of 
voling for such a reasonable postponement as would al- 
low othergentlemen anopportunity of giving their views. 
He had no objection to a postponement till Monday 
next, 

Mr. KING, of Alabama, expressed the hope that the 
postponement might not be quite so long as the gentle- 
man from Kentacky [Mr. Ctar] wished. He was willing 
to give a reasonable time, in order that gentlemen might 
be prepared to express their opinions on this very im- 
portant subject. This was confessedly known on all 
hands to be a most important bill—one that required to 
be examined with care, and amended ina way that would 
give every interest in the country its fair proportion of 
the public domain, as far as practicable. Now, he was 
one of the Committee on the Public Lands, and he had 
concurred in reporting this bill, but it had some defects, 
and it was brought forward with the hope that, by a full 
discussion inthe Senate, sufficient light would be thrown 
on the subject to render itas perfect as the nature of it 
would permit. He was disposed to give the Senator 
from Ohio, (Mr. Ewrne,] who was known to be in oppo- 
sition ta the bill, and to all other gentlemen who were 
anxious to speak on it, a full opportunity of being heard; 
and he, for one, asa friend of the administration, thought 
that in all matters of legislation there should be a suffi- 
cient and a perfect understanding of the subject. This 


was necessary, if they wished the business to be well 
done. If the chairman of the committee wished to go 
on to-day, let him (said Mr. K.) go on, and then, by a 
postponement, give a reasonable time to other gentle. 
men who wished to be heard on the subject. This in. 
dulgence, though a member of the majority, he would 
never hesitate to give. 

Mr. CLAY said, that although he should prefer that 
the Senator from Ohio had been present to hear the ex- 
position of the Senator from Mississippi, [Mr. Wazxrn,] 
yet, after the manly and independent sentiments he (Mr. 
C.) bad heard expressed by the Senator from Pennsyl- 
vania and the Senator from Alabama, he would not hes- 
itate to withdraw his motion. Under al} the circumstan- 
ces, if the Senator did not see the propriety of a post. 
ponement till Monday, perhaps he would go on with his 
remarks. 

Mr. WALKER, after some remarks, then submitted 
an amendment from the Committee on Public Lands, 
which was ordered to be printed with the bill; and the 
further consideration of the subject was postponed till 
to-morrow. 


EXPUNGING RESOLUTION. 


The Senate proceeded to the consideration of the spe. 
cial order, the expunging resolution of Mr BENTON: 


Resolution to expunge from the journal the resolution of 
the Senate of March 28, 1834, in relation to President 
Jackson and the removal of the deposites. 


Whereas on the 26th day of December, in the year 
1833, the following resolve was moved in the Senate: 

“c Resolved, That by dismissing the late Secretary of 
the Treasury, because he would not, contrary to his own 
sense of duty, remove the money of the United Statesin 
deposite with the Bank of the United States and its 
branches, in conformity with the Presidents opinion, and 
by appointing his successor to effect such removal, which 
has been done, the President has assumed the exercise 
of a power over the Treasury of the United States not 
granted him by the constitution and laws, and dangerous 
to the liberties of the people;” 

Which proposed resolve was altered and changed by 
the mover thereof, on the 28th day of March, in the 
year 1854, so as to read as follows: ` 

“ Resolved, That, in taking upon himself the responsi- 
bility of removing the deposite of the public money from 
the Bank of the United States, the President of the Uni- 
ted States has assumed the exercise ofa power over the 
Treasury of the United States not granted to him by the 
constitution and laws, and dangerous to the liberties of 
the people;”” 

Which resolve, so changed and modified by the mover 
thereof, on the same day and year last mentioned, was 
further altered, so as to read in these words: 

‘Resolved, That the President, in the late executive 
proceedings in relation to the revenue, bas assumed up- 
on himself authority and power not conferred by the 
constitution and Jaws, but in derogation of both;” 

In which last-mentioned form the said*resolve, on the 
same day and year last mentioned, was adopted by the 
Senate, and became the act and judgment of that body, 
and, as such, now remains upon the journal thereof: 

And whereas the said resolve was not warranted by 
the constitution, and was irregularly and illegaliy adopt- 
ed by the Senate, in violation of the rights of defence 
which belong to every citizen, and in subversion of the 
fundamental principles of law and justice; because Pres- 
ident Jackson was thereby adjudged and pronounced to 
be guilty of an impeachable offence, and a stigma placed 
upon him as a violator of his oath of office, and of the 
laws and constitution which he was sworn to preserve, 
protect, and defend, without going through the forms of 
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an impeachment, and without allowing to him the bene- 
fits of a trial, or the means of defence: 

And whereas the said resolve, in all its various shapes 
and forms, was unfounded and erroneous in point of fact, 
and therefore unjust and unrighteous, as well as irregu- 
Jar and unauthorized by the constitution; because the 
said President Jackson, neither in the act of dismissing 
Mr. Duane, nor in the appointment of Mr. Taney, as 
specified in the first form of the resolve; nor in taking 
upon himself the responsibility of removing: the deposites, 
as specified in the second form of the same resolve; nor 
in any act which was then, or can now, be specified un- 
der the vague and ambiguous terms of the general de- 
nunciation contained in the third and last form of the re- 
solve, did do or commit any act in violation or in deroga- 
tion of the laws and constitution, or dangerous to the 
liberties of the people: 

And whereas the said resolve, as adopted, was uncer- 
tain and ambiguous, containing nothing but a loose and 
floating charge for derogating from the laws and consti- 
tution, and assuming ungranted power and authority in 
the late executive proceedings in relation to the public 
revenue; without specifying what part of the executive 
proceedings, or what part of the public revenue, was in- 
tended to be referred to; or what parts of the laws and 
constitution were supposed to have been infringed; or in 
what part of the Union, or at what period of his adminis- 
tration, these late proceedings were supposed to have 
taken place; thereby pulting each Senator at liberty to 
vote in favor of the resolve upon a separate and secret 
reason of his own, and leaving the ground of the Senate’s 
judgment to be guessed at by the public, and to be dif- 
ferently and diversely interpreted by individual Sena- 
tors, according to the private and particular understand- 
ing of each, contrary to all the ends of justice, and to 
all the forms of legal or judicial proceeding; to the great 
prejudice of the accused, who could not know against 
what to defend himself; and to the loss of senatorial res 
sponsibility, by shielding Senators from public accoun'e 
ability for making up a judgment upon grounds which 
the public cannot know, and which, if known, might 
prove to be insufficient in law, or unfounded in fact: 

And whereas the specification contained in the first 
and second forms of the resolve having been objected to 
in debate, and shown to be insufficient to sustain the 
charges they were adduced to support, and it being well 
believed that no majority could be obtained to vote for 
the said specifications, and the same having been actual- 
ly withdrawn by the mover in the face of the whole Sen- 
ate, in consequence of such objection and belief, and 
before any vote taken thereupon; the said specifications 
could not afterwards be admitted by any rule of parlia- 
mentary practice, or by any principle of legal implica- 
tion, secret intendment, or mental reservation, to remain 
and continue a part of the written and public resolve 
from which they were thus withdrawn; and, if they could 
be so admitted, they would not be sufficient to sustain 
the charges therein contained: 

And whereas the Senate being the constitutional tri- 
bunal for the trial of the President, when charged by 
the House of Representatives with offences against the 
laws and the constitution, the adoption of the said re- 
solve, before any impeachment preferred by the House, 


was a breach of the privileges of the Honse, not war- ; 


ranted by the constitution; a subversion of justice; a 
prejudication of a question which might legally come be- 
fore the Senate; and a disqualification of that body to 
perform its constitutional duty with fairness and impar- 
tality, if the President should thereafter be regularly 
impeached by the House of Representatives for the same 
offence: 

And whereas the temperate, respectful, and argu- 
mentative defence and protest of the President against 


the aforesaid proceeding of the Senate was rejected and 
repulsed by that body, and was voted to be a breach of 
its privileges, and was not permitted to be entered on its 
journal or printed among its documents; while all memo- 
rials, petitions, resolves, and remonstrances against the 
President, however violent or unfounded, and calculated 
to inflame the people against him, were duly and honor- 
ably received, encomiastically commented upon in 
speeches, read at the table, ordered to be printed with 
the long list of names attached, referred to the Finance 
Committee for consideration, filed away among the pub- 
lic archives, and now constitute a part of the public doc- 
uments of the Senate, to be handed down to the latest 
posterity: 

And whereas the said resolve was introduced, deba- 
ted, and adopted, at a time and under circumstances 
which had the effect of co-operating with the Bank of 
the United States in the parricidal attempt which that 
institution was then making to produce a panic and | 
pressure in the country; to destroy the confidence of the 
people in President Jackson; to paralyze his administra- 
tion; to govern the elections; to bankrupt the State 
banks; ruin their currency; fill the whole Union with ter- 
ror and distress; and thereby to extort from the suffer- 
ings and the alarms of the people the restoration of the 
deposiles and the renewal of its charter: 

And whereas the said resolve is of evilexample and 
dangerous precedent, and should never have been re- 
ceived, debated, or adopted, by the Senate, or admitted 
to entry upon its journal: Wherefore, 

Resolved, That the said resolve be expunged from the 
journal; and, for that purpose, that the Secretary of the 
Senate, at such time as the Senate may appoint, shall 
bring the manuscript journal of the session 1833-234 into 
the Senate, and, in the presence of the Senate, draw 
black lines round the said resolve, and write across the 
face thereof, in strong letters, the following words: 
‘*Expunged by order of the Senate, this ——— day of 
———, in the year of our Lord 1837.” 

The resolution and preamble having been read, Mr. 
BENTON rose and said: Mr. President, it is now near 
three years since the resolve was adopted by the Senate, 
which it is my present motion to expunge from the 
journal. At the moment that this resolve was adopted, 
I gave notice of my intention to move to expunge it; 
and then expressed my confident belief that the motion 
would eventually prevail. That expression of confidence 
was not an ebullition of vanity, or a presumptuous calcu- 
lation, intended to accelerate the event it affected to 
foretell. It was not a vain boast, or an idle assumption, 
but was the result of a deep conviction of the injustice 
done President Jackson, anda thorengh reliance upon 
the justice of the Amcrican people. 1 felt that the 
President had been wronged; and my heart told me that 
this wrong would be redressed. The event proves that 
I was not mistaken, ‘The question of expunging this 
resolution has been carried to the people, and their de- 
cision has been had upon it. They decide in favor of 
the expurgation; and their decision has been both made 
and manifested, and communicated to us ina great vari- 
ety of ways. A great number of States have expressly 
instructed their Senators to vote for this expurgation, 
A very great majority of the States have elected Sena- 
tors and Representatives to Congress, upon the express 
ground of favoring this expurgation. ‘Tle Bank of the 
United States, which took the initiative in the accusa- 
tion against the President, and furnished the material 
and worked the machinery which was used against him, 
and which was then so powerful on this floor, has be- 
come more and more odious to the public mind, and 
musters now buta slender phalanx of friends in the two 
Houses of Congress. ‘The late presidential election fur- 
nishes additional evidence of public sentiment. The 
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supporter of his administration, and the avowed advocate 
for the expurgation, has received a large majority of the 
suffrages of the whole Union, and that after an express 
declaration of his sentiments on this precise point. The 
evidence of the public will, exhibited in all these forms, 
is too manifest to be mistaken, too explicit to require il- 
lustration, and too imperative to be disregarded. Omit- 
ting details and specific enumeration of proofs, I refer to 
our own files for the instructions to expunge—to the 
complexion of the two Houses for the temper of the 
people—to the denationalized condition of the Bank of 
the United States for the fate of the imperious accuser— 
and to the issue of the presidential election for the an- 
swer ofthe Union, All these are pregnant proofs of the 
public will; ‘and the last pre-eminently so—because both 
the question of the expurgation and the form of the pro- 
cess were directly put in issue upon it. A representative 
of the people from the State of Kentucky formally in- 
terrogated a prominent candidate for the presidency on 
these points, and required from him a public answer, for 
the information of the public mind. The answer was 
given, and published, and read by all the voters before 
the election; and I deem it right to refer to that answer 
in this place, not only ag evidence of the points put in 
issue, but also for the purpose of doing more ample jus- 
tice to President Jackson, by incorporating into the legis- 
lative history of this case the high and honorable testi- 
mony in his favor of the eminent citizen who has just 
been exalted to the lofty honors of the American presi- 
dency: 

“Your last question seeks to know ‘my’ opinion as to 
the constitutional power of the Scnate or House of Rep- 
resentatives to expunge or obliterate from the journals 
the proceedings of a previous session, 

“You will, Lamsure, be satisfied, upon further consid- 
eration, that there are but few questions of a political 
character less connected with the duties of the office of 
President of the United States, or that might not with 
equal propriety be pul by an elector to a candidate for 
that station, than this. With the journals of neither 
House of Congress can he properly have any thing to do. 
But as your question has doubtless been induced by the 
pendency of Colonel Benton’s resolutions to expunge 
from the journals of the Senate certain other resolutions 
touching the official conduct of President Jackson, ¥ pre- 
fer to say that I regard the passage of Colonel Benton’s 
preamble and resolutions to be an act of justice toa 
faithful and greatly injured public servant, not only con- 
stitutional in itself, but imperiously demanded by a 
proper respect for the well-known will of the people.” 

[do not propose, s'r, to draw violent, unwarranted, 
or strained inferences. Ido not assume to say that the 
question of this expurgation was a leading or a control- 
ling point in the issue of this lection. Ido not assume 
to say, or insinuate, that every individual, and every 
voter, delivered his suffrage with reference to this ques- 
tion. Doubtless there were many exceptions. Sul, 
the triumphant election of the candidate who had ex- 
pressed himself in the terms just quoted, and who was, 
besides, the personal aud political friend of President 
Jackson, and the avowed approver of his administration, 
must be admitted to a place among the proofs in this 
case, and ranked among the high concurring evidences 
of the public sentiment in favor of the motion which I 
make. 

Assuming, then, that we have ascertained the will of 
the people on this great question, the inquiry presents 
itself, how far the expression of that will ought to be 
conclusive of our action here. T hold that it ought to be 
binding and obligatory upon us; and that, not only upon 
the principles of representative government, which re- 
quire obedience to the known will of the people, but 


also in conformity to the principles upon which the pro. 
ceeding against President Jackson was conducted, when 
the sentence against him was adopted. Then, ever 

thing was done with especial reference to the will of the 
people. Their impulsion was assumed to be the sole 
motive to action, and to them the ultimate verdict way 
expressly referred. The whole machinery of alarm and 
pressure, every engine of political and moneyed pow. 
er, was put in motion, and worked for many months, to 
excite the people against the President, and to stir up 
meetings, memorials, petitions, travelling committees, 
and distress deputations, against him; and each symptom 
of popular discontent was hailed as an evidence of pub- 
lic will, and quoted hereas proof that the people demanded 
the condemnation of the President. Not only legislative 
assemblies, and memorials from large assemblies, were 
then produced here as evidence of public opinion, but 
the petitions of boys under age, the remonstrances of a 
few signers, and the results of the most inconsiderable 
elections, were ostentatiously paraded and magnified as 
the evidence of the sovereign will of our constituents, 
Thus, sir, the public voice was every thing, while that 
Voice, partially obtained through political and pecuniary 
machinations, was adverse to the President. Then, the 
popular will was the shrine at which all worshipped. 
Now, when that will is regularly, soberly, repeatedly, 
and almost universally, expressed through the ballot-box. 
e3, at the various elections, and turns out to be in favor 
of the President, certainly no one can disregard it, nor 
otherwise look at it than as the solemn verdict of the 
competent and ultimate tribunal, upon an issue fairly 
made up, fully argued, and duly submitted for decision. 
As such verdict, I receive it. As the deliberate verdict 
of the sovereign people, L bow toit. Tam content. I 
do not mean to reopen the case, nor to recommence the 
argument. 1 leave that work to others, if any others 
choose to perform it. For myself, fam content; and, 
dispensing with further argument, [shail call for judg- 
ment, and ask to have execution done upon that unbap- 
py journal, which the verdict of millions of freemen 
finds guilty of bearing on its face an untrue, illegal, and 
unconstitutional sentence of condemnation against the 
approved President of the republic. 

But, while declining to reopen the argument of this 
question, and refusing to tread over again the ground 
already traversed, there is another anda different task 
to perform; one which the approaching termination of 
President Jackson’s administration makes peculiarly 
proper at this time, and which it is my privilege, and 
perhaps my duty, to execute, as being the suitable con- 
clusion to the arduous contest in which we have been so 
long engaged: 1 allude to the general tenor of his ad- 
ministration, and to its effect, for good or for evil, upon 
the condition of bis country. This is the proper time 
for such a view to be taken. The political existence of 
this great man now draws to a close. In little more than 
forty days he ceases to be a public character. Ina few 
brief weeks he cesses to be an object of political hope 
to any, and should cease to be an object of political hate, 
or envy, to all, Whaterer of motive the servile alid 
Uime-serving might have found in bis exalted station for 
raising the altar of adulation, and burning the incense of 
praise before him, that motive can no longer exist. The 
dispenser of the patronage of an empire—the chief of 
this great confederacy of States—is soon to be a private 
individual, stripped of all power to reward or to punish. 
His own thoughts, as he has shown us in the concluding 
paragraph of that message which is to be the last of its 
kind that we shall ever receive from him, are directed 
to that beloved retirement from which he was drawn by 
the voice of millions of freemen, and to which he now 
locks for that interval of repose which age and infirmi- 
lies require. Under these circumstances, he ceases to 
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torically, then, shall [ view him; and, limiting this view to 
his civil administration, E demand where is there a chief 
magistrate of whom so much evil has been predicted, and 
from whom so much good hascome? Never has any man 
entered upon the chief magistracy of a country under 
such appalling predictions of ruin and wo! never has 
any one been so pursued. with direful prognostications! 
Never has any one been go beset and impeded by a power- 
ful combination of political and moneyed confederates! 
Never has any one in any country, where the administra- 
tion of justice has risen above the knife or the bow-string, 
been so lawlesslyand shamelessly tried and condemned 
by rivals and enemies, without hearing, without defence, 
without the forms of law or justice! History has been 
ransacked to find examples of tyrants sufficiently odious 
to illustrate him by comparison. Language has been 
tortured to find epithets sufficiently strong to paint him 
in description. Imagination has been exhausted in her 
efforts to deck him with revolting and inhuman attributes, 
Tyrant, despot, usurper; destroyer of the liberties of 
his country; rash, ignorant, imbecile; endangering the 
public peace with all foreign nations; destroying domes- 
tic prosperity at home; ruining all industry, all com- 
merce, all manufactories; annihilating confidence be- 
{ween man and man; delivering up the streets of populous 
cities to grassand weeds, and the wharves of commercial | 
towns to the encumbrance of decaying vessels, depriving | 
labor of all reward; depriving industry of all employ- | 
ment; destroying the currency; plunging an innocent | 
and happy people from the summit of felicity to the 
depths of misery, want, and despair. Such is the faint i 
outline, followed up by actual condemnation, of the | 
appalling denunciations daily uttered against this one 
man, from the moment he became an object of political 
competition, down to the concluding moment of his po- 
litical existence, . 

The sacred voice of inspiration has told us that there | 
ia a time for all things. ‘There certainly has been a 
time for every evil that human nature admits of to be | 
vaticinated of President Jackson’s administration; equal- | 
ly certain, the time has now come for all rational and | 
well-disposed people to compare the predictions with | 
the facts, and to ask themsclves if these calamitous prog- | 
nostications have been verified by events? Have we; 
peace, or war, with foreign nations? Certainly, we have | 
peace! peace with all the world! peace with all its be- 
niga, and felicitous, and beneficent influences! Are we | 
respected or despised abroad? Certainly the American ; 
name never was more honored throughout the four quar- | 
ters of the globe, than in this very moment. Do we hear | 


of indignity or outrage in any quarter? of merchants 
robbed in forcign ports? of vessels searched on the high 
seas? of American citizens impressed into foreign ser- 
vice? of the national flag insulted any where? On the 
contrary, we see former wrongs repaired; no new ones 
wflicted, France pays twenty-five millions of francs for | 
spoliations committed thirty years ago; Naples pays two 
millions one hundred thousand ducats for wrongs of the 
same date; Denmark pays six hundred and fifty thousand 
rixdollars for wrongs done a quarter of a century ago; | 
Spain engages to pay twelve millions of reals velon for | 
injuries of fifteen years’ date; and Portuga!, the last in : 
the list of former aggressors admits her liability, and | 
only waits the adjustment of details to close her account į 
by adequate indemnity. So far from war, insult, con- i 
tempt, and spoliation, from abroad, this denounced ad- | 
ministration has been the season of peace and good will, | 
and the auspicious era of universal reparation. So far | 
from suffering injury at the hands of foreign Powers, our ! 
merchants have received indemnities for ali furmer in- 
juries. It bas been the day of accounting, of settlement, 
You. XUL—25 


have been repaired and paid over under the beneficent 
and glorious administration of President Jackson. But 
one single instance of outrage has occurred, and that at 
the extremities of the world, and by a piratical horde, 
amenable to no law but the law of force. The Malays 
of Summatra committed a robbery and massacre upon 
an American vessel, Wretches! they did not then know 
that Jackson was President of the United States! and 
that no distance, no time, no idle ceremonial of treating 
with robbers and assassins, was to hold back the arm of 
justice. Commodore Downes went out. His cannon 
and his bayonets struck the outlaws in their den. They 
paid in terror and in blood for the outrage which was 
committed; and the great lesson was taught to these 
distant pirates—to cur antipodes themselves—that not 
even the entire diameter of this globe could protect 
them! and that the name of American citizen, like that 
of Roman citizen in the great days of the republic and 
of the empire, was to be the inviolable passport of all 
that wore it throughout the whole extent of the habit- 
able world. 

At home the most gratifying picture presents itself to 
the view: the public debt paid off; taxes reduced one 
half; the completion of the public defences systematical- 
ly commenced; the compact with Georgia, uncomplied 
with since 1802, now curried into effect, and her soil 
ready to be freed, as her jurisdiction has been delivered 
from the presence and encumbrance of an Indian popu- 
lation. Mississippi and Alabama, Georgia, Tennessee 
and North Carolina, Ohio, {ndiana, Hlinois, Missouri, 
and Arkansas, in a word, all the States encumbered with 
an Indian population, have been relieved from that en- 
cumbrance; and the Indians themselves have been trans- 
ferred to new and permanent homes, every way better 
adapted to the enjoyment of their existence, the preser- 
vation of their rights, and the improvement of their con- 
dition. 

The currency is not rained! On the contrary, seven- 
ty-five millions of specie in the country is a spectacle 
never seen before, and is the barrier of the people 
against the designs of any banks which may attempt to 
suspend payments, and to force a dishonored paper cur- 
rency upon the community. These seventy-five mil- 
lions are the security of the people against the dangers 
of a depreciated and inconvertible paper money. Gold, 
after a disappearance of thirty years, is restored to our 
country. All Europe beholds with admiration the suc- 
cess of our efforts, in three years, to supply ourselves 
with the currency which our constitution guaranties, and 
which the example of France and Holland shows to be 
so easily attainable, and of such incalculable value to in- 
dustry, morals, economy, and solid wealth. ‘The suc- 
cess of these efforts is styled, in the best London papers, 
not merely a reformation, but a revolution in the curren- 
cy! a revolution by which our America is now regaining 
from Europe the gold and silver which she has been 
sending to them for thirty years past. 

Domestic industry is not paralyzed, confidence is not 
destroyed, factories are not stopped, workmen are not 
mendicants for bread and employment, credit is not ex- 
tinguished, prices have not sunk, grass is not growing 
in the streets of populous cities, the wharves are not 
lumbered with decaying vessels, columns of curses, rising 
from the bosoms of a ruined and agonized people, are 
not ascending to heaven against the destroyer of a na- 
tion’s felicity and prosperity. Oa the contrary, the re- 
verse of all this is true! and true to a degree that aston- 
ishes and bewilders the senses. I know that all is not 
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gold that glitters; that there isa difference between a j and, secondly, to preserve the people from hasty, dan. 
specious and a solid prosperity. J know thata part of gerous, or criminal legislation on the part of their repre. 
the present prosperity is apparent only, the effect of an { sentatives. This is the design and intention of the veto 
increase of fifty millions of paper money forced into cir- | power; and the fear expressed by General Hamilton was 
culation by one thousand banks; but after making due | that Presidents, so far from exercising it too often, would 
allowance for this fictitious and delusive excess, the real | not. exercise it as often as the safety of the people re. 
prosperity of the country is still unprecedently and tran- | quired; that they might lack the moral courage to stake 
scendently great. I know that every flow must be fol- | themselves in opposition to a favorite measure of the 
lowed by its ebb, that every expansion must be follow- | majority of the two Houses of Congress, and thus de. 
ed by its contraction. Iknow thata revulsion in the } prive the people, in many instances, of their right to 
paper system is inevitable; but I know, also, that these | pass upon a bill before it becomes a final law. The 
seventy-five millions of gold and silver is the bulwark of | cases in which President Jackson has exercised the veto 
the country, and will enable every honest bank to meet | power has shown the soundness of these observations, 
its liabilities, and every prudent citizen to take care of | No ordinary President would have staked himself against 
himself, the Bank of the United States, and the two Houses of 
Turning to some points in the civil administration of | Congress, in 1832. It required President Jackson to 
President Jackson, and how much do we not find to ad- | confront that power—to stem that torrent—to stay the 
mire! The great cause of the constitution has been vin- { progress of that charter, and to refer it to the people 
dicated from an imputation of more tban forty years’ du- | for their decision. His moral courage was equal to the 
ration. He has demonstrated, by the fact itself, that a | crisis. He arrested the charter until it could go to the 
national bank is not ‘ necessary” to the fiscal operations | people, and they have arrested it forever. Had he not 
of the Federal Government, and in that demonstration | done so, the charter would have become law, and its 
he has upset the argument of General Hamilton, and the | repeal almost impossible. The people of the whole 
decision of the Supreme Court of the United States, and | Union would now have been in the condition of the peo- 
all that ever has been said in favor of the constitutionality | ple of Pennsylvania, bestrode by the monster, in daily 
of a national-bank. All this argument and decision rest- | conflict with him, and maintaining a doubtful contest for 
ed upon the single assumption of the ‘‘ necessity” of | supremacy between the Government of a State and the 
that institution to the Federal Government. He has | directory of a moneyed corporation. 
shown it is not ‘‘necessary;” that the currency of the To detail specific acts which adorn the administration 
constitution, and especially a gold currency, is all that | of President Jackson, and illustrate the intuitive sagacity 
the Federal Government wants, and that she can get | of his intellect, the firmness of his mind, his disregard 
that whenever she pleases. In this single act he has | of personal popularity, and his entire devotion to the 
vindicated the constitution from an unjust imputation, | public good, would be inconsistent with this rapid 
and knocked from under the decision of the Supreme | sketch, intended merely to present general views, and 
Court the assumed fact on which it rested. He has pre- | not to detail single actions, howsoever worthy they may 
pared the way for the reversal of that decision; and it isa | be of a splendid page in the volume of history. But how 
question for lawyers to answer, whether the case is not | can we pass over the great measure of the removal of the 
ripe for the application of that writ of most remedial na- | public moneys from the Bank of the United Statesin the 
ture, as Lord Coke calls it, and which was invented lest | autumn of 1833? that wise, heroic, and masterly meas- 
in any case there should be an oppressive defect of jus- | ure of prevention, which has rescued an empire from 
tice—the venerable writ of audita querela defendentis—to | the fangs of a merciless, revengeful greedy, insatiate 
ascertain the truth of a fact happening since the judg- | implacable, moneyed power! It is a remark for whieh I 
ment, and upon the due finding of which the judgment | am indebted to the philosophic observation of my most 
will be vacated. Let the lawyers bring their books, | esteemed colleague and friend, (pointing to Dr. Linn,) 
and answer us if there is not a case here presented for | that, while it requires far greater talent to foresee an 
the application of that ancient and most remedial writ. evil before it happens, and to arrest it by precautionary 
From President Jackson the country has first learned | measures, than it requires to apply an adequate remedy 
the true theory and practical intent of the constitution, | to the same evil after it has happened, yet the applause 
in giving to the Executive a qualified negative on the | bestowed by the world is always greatest in the latter 
legislative. power of Congress. Far from being an odi- | case. OF this the removal of the public moneys from 
OuS, dangerous, or kingly ‘prerogative, this power, as | the Bank of the United States is an eminent instance. 
vested in the President, is nothing buta qualified copy | The veto of 1832, which arrested the charter which 
of the famous veto power vested in the tribunes of the | Congress had granted, immediately received: the ap- 
people among the Romans, and intended to suspend the plause and approbation of a malay. of the Union; the 
cee Nadia law ae ee have removal of the deposites, which prevented the bank from 
destroys nothin ik only Tala s the Passare N forcing A'rečhartery was disapproved by a large majority 
and refers it to fhe eople for their onside, of a law, | of the country, and even of his own friends; yet the veto 
decision. It is the ieee oË ihe Fae cration and | would bave been unavailing, and the bank would inevi- 
miliesoF lie Hoa a Se came A no i a com- | tably have been rechartered, if the de posites had not 
committee of the whole Union. It isa recon o a Been removed. -The immense sums of public money 
the bill to the people, for hence ecommitment of | since accumulated would have enabled the bank, if she 
s fo th le, hem to examine and consid- | had retained the possession of it, to have coerced a re- 
cane ih ‘hoa hoes examination, they are content to | charter. Nothing but thé removal could have prevented 
Ry tae te cay aa aie eres her from extorting a recharter from the sufferings and 
the people shall ultimately. approve a wi, She o lure ae aa a Sings (De 
do not approve it, the interposition of the x to 7 hey ure, the previous veto would have been unavailing; the 
barrier which saves them the infliction of a Ib a he He bink wouid bave been again installed in power, and this 
peal df which might afterwards be slnuct aw, the re- | entire Federal Government would bave been held as an 
The outi ata aras: t impossible, appendage to that bank, and administered according to 
ae qualiiicd negative is, therefore, a beneficent power, | her directions, and by h i : H 
intended, as General Hamilton expressly declares j De SEs ya ee dhe 
Federalist lo acct An press'y declares in the | ure of prevention, the removal of the deposites, though 
, protect, first, the executive department | feebly and faintly s ted by friend first, has ex- 
from the encroachments of the legislati depar y and faintly supported by friends at first, ha 
Bisiatiye department; | pelled the bank from the field, and driven her into abey- 
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ance under a State charter. She is not dead, but, hold- 
ing her capital and stockholders together under a State 
charter, she has taken a position to watch events, and to 
profit by them. The royal tiger has gone into the 
jungle! and, crouched on his belly, he awaits the favor- 
able moment for emerging from his cover, and springing 
on the body of the unsuspicious traveller! 

The Treasury order for excluding paper money from 
the land offices is another wise measure, originating in an 
enlightened forecast, and preventing great mischicfs. 
The President foresaw the evils of suffering a thousand 
streams of paper money, issuing from a thousand differ- 
ent banks, to discharge themselves on the national do- 
main. He foresaw that if these currents were allowed 
to run their course, that the public lands would be swept 
away, the Treasury would be filled with irredeemable 
paper,a vast number of banks must be broken by their 
folly, and the cry set up that nothing but a national bank 
could regulate the currency. He stopped the course of 
these streams of paper, and, in so doing, has saved the 
country from a great calamity, and excited anew the 
machinations of those whose schemes of gain and mis- 
chief have been disappointed, and who had counted on 
a new edition of panic and pressure, and again saluting 
Congress with the old story of confidence destroyed, cur- 
rency ruined, prosperity annihilated, and distress pro- 
duced, by the tyranny of one man. They began their 
lugubrious song; but ridicule and contempt have proved 
too strong for money and insolence; and the panic letter 
of the ex-president of the denationalized bank, after 
limping about for a few days, has shrunk from the lash 
of public scorn, and disappeared from the foram of pub- 
lic debate. 

The difficulty with France: what/an instance it presents 
of the superior sagacity of President Jackson over all 
the common-place politicians who beset and impede his 
administration at home! ‘Chat difficulty, inflamed and 
aggravated by domestic faction, wore, at one time, a 
portentous aspect; the skill, firmness, elevation of pur- 
pose, and manly frankness, of the President, avoided the 
danger, accomplished the object, commanded the admi- 
ration of Europe, and retained the friendship of France. 
He conducted the delicate affair to a successful and 
mutually honorable issue. AH is amicably and happily 
terminated, leaving nota wound, nor even a scar, be- 
hind—leaving the Frenchman and American on the 
ground on which they have stood for fifty years, and 
should forever stand; the ground of friendship, respect, 
good will, and mutual wishes for the honor, happiness, 
and prosperity, of each other, a 

But why this specification? So beneficent and so glo- 
rious has been the administration of this President, that 
where to begin, and where to end, in the enumeration 
of great measures, would be the embarrassment of him 
who has his eulogy to make. He came into office the 
first of generals; he goes out the first of statesmen. His 
civil competitors have shared the fate of his military op- 
ponents; and Washington city has been to the American 
politicians who have assailed him, what New Orleans was 
to the British generals who attacked his lines. Re- 
pulsed! driven back! discomfited! crushed! has been 
tha fate of all assailants, foreign and domestic, civil and 
military. At home and abroad, the impress of his genius 
and of his character is felt. He has impressed upon the 
age in which he lives the stamp of his arms, of his diplo- 
macy, and of his domestic policy. Ina word, so tran- 
scendent have been the merits of his administration, that 
they have operated a miracle upon the minds of his most 
inveterate opponents. He has expunged their objections 
to military chieftains! He has shown them that they 
were mistaken; that military men were not the danger- 
ous rulers they had imagined, but safe and prosperous 
conductors of the vessel of state. He haschanged their 


fear into love. With visible signs they admit their error, | 
and, instead of deprecating, they now invoke the reign 
of chieftains. They labored hard to procure a military 
successor to the present incumbent; and if their love goes 
on increasing at the same rate, the republic may be 
put to the expense of periodical wars, to breed a per- 
petual succession of these chieftains to rule over them 
and their posterity forever. 

To drop this irony, which the inconsistency of mad op- 
ponents has provoked, and to return to the plain de- 
lineations of historical painting, the mind instinctively 
dwells on the vast and unprecedented popularity of this 
President. Great is the influence, great the power, 
greater than any man ever before possessed in our Amer- 
ica, which be has acquired over the public mind. And 
how has be acquired it? Not by the arts of intrigue, or 
the juggling tricks of diplomacy; not by under- 
mining rivals, or sacrificing public interests for the 
gratification of classes or individuals. But he has ac- 
quired it, first, by the exercise of an intuitive sagacity 
which, leaving all book learning at an immeasurable 
distance behind, has always enabled him to adopt the 
right remedy, at the right time, and to conquer soonest 
when the men of forms and office thought him most near 
to ruin and despair. Next, by a moral courage which 
knew no fear when the public good beckoned him to go 
on. Last, and chiefest, he has acquired it by an open 
honesty of purpose, which knew no concealments; bya 
straight-forwardness of action, which disdained the 
forms of office and the arts of intrigue; bya disinter- 
estedness of motive, which knew no selfish or sordid 
calculation; a devotedness of patriotism, which staked 
every thing personal on the issue of every measure 
which the public welfare required him to adopt. By 
these qualities, and these means, he has acquired his 
prodigious popularity and his transcendent influence 
over the public mind; and if there are any who envy 
that influence and popularity, let them envy, also, and 
emulate, if they can, the qualities and means by which 
they were acquired. . , 

Great has been the opposition to President Jackson’s 
administration; greater, perhaps, than ever has been 
exhibited against any Government, short of actual insur- 
rection and forcible resistance. Revolution has been 
proclaimed! and every thing has been done that could 
be expected to produce revolution. The country has 
been alarmed, agitated, convulsed. From the Senate 
chamber to the village bar-room, from one end of the 
continent to the other, denunciation, agitation, excite- 
ment, has been the order of the day. For eight years 
the President of this republic has stood upon a volcano, 
vomiting fire and flames upon him, and threatening the 
country itself with ruin and desolation, if the people did 
not expel the usurper, despot, and tyrant, as he was 
called, from the high place to which the suffrages of 
millions of freemen had elevated him. i 

Great is the confidence which he has always reposed in 
the discernment and equity of the American people. I 
have been accustomed to see him for many years, and un- 
der many discouraging trials; but never saw him doubt, 
for an instant, the ultimate support of the people. It was 
my privilege to see him often, and during the most 
gloomy period of the panic conspiracy, when the whole 
earth seemed to be in commotion against him, and when 
many friends were faltering, and stout hearts were 
quailing, before the raging storm which bank machina- 
tion, and senatorial denunciation, had conjured up to 
overwhelm him. 1 saw him in the darkest moments of 
this gloomy period; and never did I see his confidence 
in the ultimate support of bis fellow-citizens forsake him 
for an instant. He always said the people would stand 
by those who stand by them; and nobly have they justi- 
fied that confidence! That verdict, the voice of millions, 
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which now demands the expurgation of that sentence 
which the Senate and the bank then pronounced upon 
him, is the magnificent response of the people’s hearts 
to the implicit confidence which he then reposed in 
them. But it was not in the people only that he had 
confidence; there was another, and a far higher Power, 
to.which he constantly looked to save the country, and 
its defenders, from every danger; and signal events 
prove that he did not look to that high Power in vain. 

Sir, I think it right, in approaching the termination of 
this great question, to present this faint and rapid sketch 
of the brilliant, beneficent, and glorious administration 
of President Jackson. It is not for me to attempt to do 
it justice; it is not for ordinary men to attempt its bisto- 
ry. His military life, resplendent with dazzling events, 
will demand the pen of a nervous writer; his civil ad- 
ministration, replete with scenes which have called into 
action so many and such various passions of the human 
heart, and which has given to native sagacity so many 
victories over practised politicians, will require the pro- 
found, luminous,. and philosophical conceptions of a 
Livy, a Plutarch, or a Sallust. This history is not to be 
written in our day. The cotemporaries of such events 
are not the hands to describe them. Time must first do 
its ofice—must silence the passions, remove the actors, 
develop consequences, and canonize all that is sacred 
to honor, patriotism, and glory. In after ages the his- 
toric genius of our America shall produce the writers 
which the subject demands—men far removed from the 
contests of this day, who will know how to estimate this 
great epoch, and how to acquire an immortality for their 
own names by painting, with a master’s hand, the im- 
mortal events of the patriot President’s life. 

And now, sir, I finish the task which, three years ago, 
l imposed on myself, Solitary and alone, and amidst 
the jeers and taunts of my opponents, I put this ball in 
motion. The people have taken it up, and rolled it for- 
ward, and I am no longer any thing but a unit in the 
vast mass which now propels it. In the name of that 
mass I speak. J demand the execution of the edict of 
the people; I demand the expurgation of that sentence 
which the voice of a few Senators, and the power of 
their confederate, the Bank of the United States, has 
caused to be placed on the journal of the Senate, and 
which the voice of millions of freemen has ordered to be 
expunged from it, 

When Mr, Bexrox had concluded, 

Mr. DANA commenced a speech in support of the 
resolution, but, after speaking for about fifteen minutes, 
without concluding, yielded the floor to 
Mr, GRUNDY, on whose motion 
The Senate adjourned. 


Fnivay, January 13. 


The CHAIR presented the credentials of Tuomas 
Crarror, elected a Senator from Delaware, in the 
place of the Hon. Joux M. CLAYTON, resigned. 


EXPUNGING RESOLUTION. 


The Senate proceeded to the further consideration of 
the special order, 


the expunging resolution of Mr. Bex- 
TON, 


Mr. DANA, who was entit 
ao DAN i thie (led to the floor, addressed 

Mr. President: Having sor 
chamber, and having neithe 
public debate, I should most 
vote on this subject; but, sir, the citizens of the State 
which I, in connexion with my colleague, have the 
honor to represent, take a deep and lively interest in 
this question, and I should be thought remiss in my du- 
ty, and regardless of their feelings, were I to remain 


aoe 


ecently taken a seat in this 
r inclination nor skill for 
gladly have given a silent 


t 
i 
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silent upon it. Maine, sir, is at one extremity of the 
Union, in a high latitude and cold climate; but, sir, she 
has a fertile soil, immense forests of timber, with her 
thousand streams to bear it to the ocean; she is a border 
State, skirted by the dominion of his Britannic Majesty; 
she has a large territory (if she was permitted to enjoy 
it) and a boundless seaboard, indented with numberless 
bays and harbors, filled with ship yards, ships, and 
commerce; these lead her citizens to an intercourse with 
the subjects of their royal neighbor, and by them we 
are told that we have no Government; that our «* King is 
deposed;” that our President has been tried and con.. 
demned by our Senate, and that soon we shall come 
under the dominion of their King. However gratifying 
this thought may be to some in our Union, it bas but 
few advocates with us. This leads the hardy, industri. 
ous, inquisitive citizens of the East to inquire, what haa 
our beloved President done? Is it true that the Senate 
have condemed him? Can it be that he, who has tri- 
umphantly carried us through so many perils, and always 
been the people’s friend, has betrayed us at last? Let 
us look into it; let us examine the subject! With this 
inquiring spirit, so peculiar to the peaple of the North, 
my constituents will be satisfied with nothing short ofa 
fair and full investigation of this subject, and a just and 
impartial decision of the same. And that I may the 
more readily come to the investigation of it, and not 
wander from it, I ask permission to have the resolution 
of March 28, 1834, read from the desk. 

This resolution, (in these words; ‘* Resolved, That the 
President, in the late proceeding in relation to the reve- 
nue, has assumed on himself authority and power not 
conferred by the constitution and laws, but in deroga- 
tion of botb,’’) holds up the President to the people as a 
usurper; asa violator of that constitution which he has 
sworn to support. 

My first inquiry, Mr. President, is, how was this reso- 
lution passed? In what capacity did this honorable Sen- 
ate act when they passed it? This body has a legislative 
and executive character, and, in one instance, and in 
one alone, a judicial character, viz: the trying of im- 
peachments. Although the Senate bas a legislative 
character, yet it is presumed that this body would not 
act in that capacity only on’subjects of legislation. And 
this surely could not besuch; there is no matter on which 
legislative action could be had. If the President was 
guilty of a violation of the constitution and laws, if he 
had committed high crimes and misdemeanors, no legis- 
lation would reach him; he must be tried by the consti- 
tution atid the laws, as they existed at the time of bis 
supposed offence. To me it is clear that this honorable 
body had no legislative jurisdiction on this subject. Did 
they then act in their executive capacity? No, sir; for 
their records show no such proceedings in the execu- 
tive business. Tle must have been tried, then, by this 
honorable Senate in their judicial capacity; and this body 
has the sole power to try all indictments given ‘it by the 
constitution, and when sitting for that purpose, in their 
judicial character. The rules of procedure, as adopted 
December 31, 1804, in this honorable Senate, to be ob- 
served in cases of impeachment, require “that at 12 
o’clock of the day appointed for the trial of the impeach- 
ment, the legislative and executive business shall be 
suspended,” and the Secretary shall then administer (he 
following oath to the President of the Senate: ‘You 
solemnly swear (or affirm) that in all things appertain- 
ing to the trial of the impeachment of , 
you will do impartial justice, according to the constitu- 
tion and laws of the United States; and the President 
shall administer the said oath fo each Senator present.” 
This clearly shows, Mr. President, the views which this 
honorable body had heretefore entertained of their owa 
powers, and at a time, too, when they were cool and 
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dispassionate, and about to exercise their high judicial 
functions. Here, sir, you find an important fact, that 
the Senate never did exercise their legislative and judi- 
cial functions at the same time; tbey are distinct in their 
natures, and have ever been so considered by this honor- 
able body, and so exercised by them until the 28th of 
March, 1834, when, for some purpose, of which I will 
not now speak, for the first time, (and God grant that ìt 
may be for the Isst,) the legislative and judicial func- 
tions of this body, contrary to their own rules of pro- 
cedure, and in violation of the constitution, were exer- 
cised at one and the same time, and a judicial sentence 
is clothed in legislative language. If the object was, 
sir, to bring a bold offender to justice, why not pursue 
the legal and constitutional course? Why violate both? 
Bat if the object was to exhibit the President as a daring 
usurper, and unworthy of the confidence of the people, 
this scheme, this project, would seem to have been the 
most probable to accomplish it. But it has failed, to- 
tally failed. 

Again, sir, another rule of this body adopted at the 
same time as the former, requires that a summons shall 
be issued to the person accused, which summons shall 
be signed by their Secretary, sealed with their seal, and 
served by the Sergeant-at-arms. This rule also shows 
clearly that this honorable body never contemplated the 
exercise of their legislative and judicial functions at the 
same time. Then, sir, if this position is correct, the 
sentence of condemnation contained in this resolution 
was a judicial act, and could cnly have been done by a 
judicial tribunal. 

Again, sir, it is the right of the accused to have the 
offence with which he is charged clearly and substan- 


tially set forth, and to be duly notified of the time and | 


place of trial; to bave an opportunity to appear before 
this august tribunal, hear the allegations and proofs 
against him, and confront his accusers, face to face, and 
then to make his defence. Now, Mr. President, let me 
ask, when the Chief Magistrate of this nation was con- 
demned, in the resolution proposed to be expunged, did 
this honorable body suspend legislative and executive 
business? Did they organize themselves as a judicial 
tribunal? 
above oath, prescribed by the rules of this honorable 
hody? Did he administer the same to each Senator pres- 
ent! 
description of the charges brought against him? 
he notified of the time and place of trial? 
permitted to face his accusers? If not, then, sir, per- 
mit me to ask, has be been tried by the rules presented 
by this honorable body? No, sir; he has been tried and 
condemned for a violation of the constitution and laws 
of his country, which he had sworn to support, contrary 
to our own rules—rules which this body had adopted 
for the trial of such offenders as he is accused of being. 

Mr. President, having shown that the President was 
tried and condemned without form, I will now inquire 
if he has been tried according to the provisions of the 
constitution and laws of our country. In what cases, let 
me ask, can this honorable Senate act in their judicial 
capacity? Let the constitution answer: ‘* The Senate 
shall have the sole power to lay all impeachments;” and 
that instrument conveys to this body no authority to try 
only in cases of impeachment. Here is the extent of our 
power, and here is our authority limited. Yes, sir, we 
can try impeachments, and impeachments only; but, sir, 
ean the Senate originate impeachments? No, sir, they 
cannot. The constitution has declared, in so many 
words, that tthe House of Representatives shall have 
the sole power of impeachment.” Have they exercised 
that power? Have they accused the President of ‘‘as- 
suming on himself authority and power not conferred by 
the constitution and law, andin dercgation of both?” 


Was 


| 
| 


Did the President of the Senate take the | 


Was the accused furnished with a full and clear | 


And was he | 


Have they impeached him for so doing? Where is the 
evidence of it? Have they notified the Senate of such 
| impeachment? No, sir, they have not done it. The 
| impeaching power has never acted in this case, They 
| have not accused the President of any offence whatever. 
! Where, then, sir, I ask, is our jurisdiction? We have no 
| power to try, until the House—the accusing power— 
have impeached; none at all, not the shadow of any juris- 
diction. Can it be, sir, that without even the forms pre- 
scribed by this honorable body, without an impeach- 
ment, without an accusation of any kind, we have as- 
sumed jurisdiction, tried, and condemned the President 
| of the United States fora violation of the constitution 
{ and laws of his country? And shall this resolution re- 
| main on our journals, or shall it be expunged? Can this 

be done? Has this Senate a right to doit? There is no 

rule of more general application than this. The power 

which creates can destroy—the power which can make, 
can unmake—the power which puts up, can put down— 
t and why should not this rule apply as well to records as 
to all other cases? unless, sir, it should be a record of 
vested rights, about which we have recently been so 
| highly entertained; and I cannot perceive that there are 
any vested rights contained in this resolution. I think 
the accused will claim none in this case. 

Lapprehend, sir, that every legislative, executive, and 
judicial body have a right to alter, strike out, insert, 
erase, correct, and amend, their records. It is an inhe- 
rent, co-ordinate power, without which such bodies could 
not exist, and transact their business. Is there a time 
limited, within which such alterations and amendments 
should be made? If so, what is the time? A day? a 
month? a year? In the history of records, no such limit 
is fixed. I trust, then, sir, such alterations may be made 
i at the time deemed most proper by the body to which 
they belong. If, then, sir, such bodies have their records 
under their own control, why may they not erase, blot 
out, expunge, at pleasure? Is there any particular form 
| or manner in which this shall be done? None. Then, 
| sir, if there is no particular time limited for doing this, 
| nor any manner prescribed in which it must be done, 
| the time when, and the manner of doing it, are at the 
pleasure of the bodies to whom the records belong. 1f, 
then, sir, we have the power to expunge this resolution, 
is it expedient so to do? 

Jaxvary 13.—Mr. President, in the remarks which I 
had the honor to submit yesterday, on this subject, I 
endeavored to show that the resolution now proposed to 
| be expunged was unconstitutional and informal, and 
that the honorable Senate had a right to amend, alter, cor- 
rect, or expunge it, at such time and in such manner as 
' they should think proper. If, Mr. President, I have suc- 
| ceeded in this, one question only remains to be discus- 
| sed, viz: is it expedient to expunge the resolution? In 
j 
| 
' 


| 


| 
| 
i 
i 
| 
{ 
l 


reply to the honorable gentleman from Kentucky, [Mr. 
URITTENDEN,] I would say, I would not expunge it 
merely because the Senate have the power so to do, nor 
from party motives, nor for the triumphs of party, but 
from a sclemn sense of duty I owe to the country, to the 
President, and to the honorable Senate of the United 
States. I would expunge it, sir, because the resolution 
bears on its face a contradiction, a judicial sentence 
found on a legislative journal, and no evidence that it 
came from any judicial tribunal. It isa sui generis case— 
it isa burlesque on judicial trials—it has no parallel; the 
like is not to be found in the annals of our country. No, 
sir, not even the trials among our pilgrim fathers at Sa- 
lem can compare with this case; their fanaticism triumph- 
ed over right, and the innocent fell victims to the pre- 
vailing delusion; but even there the accused enjoyed 
privileges of which the President was denied. - The 
accusations were made known to them; a time and 
place of hearing’ was assigned, and the accused had an 
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opportunity of confronting the accuser. and his witnesses 
face to face, and the. trial was had before a competent 
„tribunal. ; ; 

-These (rials, which cast so: much reproach on our pu- 
ritan fathers; béar no comparison to.the one under con- 
sideration: . Nor does this sentence in the resolution bear 
any comparison with the summary judgment and execu- 
tion of that. relentless ‘tyrant. who stalks through our 
-streets, carrying in his train terror and. dismay. There, 
sir, public. indignation bursts forth with fury, (ever 
to be dreaded,). but soon subsiding. Here, sir, the 
worm, the canker-worm, ‘is at the heart of the constitu- 
tion. Yes, sir, in this hall, this citadel of constitutional 
rights; in this temple, within the veil, the judicial ermine 
-has been’ stained, the constitution violated, and a blot 
cast upon. our national escutcheon; a blot which many 
waters.cannot wash out, nor many years efface. What, 
then, shall be done? Let us expunge. the resolution. 
Not, sir, because it detracts from the character of the 
President, or will in any way affect it. His reputation, 
his fame, are imperishable. He lives in the hearts and 
affections. of the present generation; and history will 
place him beside the founder of our republic, and after 
ages will hail him as the saviour of it. Andrew Jackson 
has no equal; his whole life is a miracle. See him in 
youth, a fatherless, friendless; penniless boy, the son of 
a foreigner, a stranger inja strange Jand. Examine him 
in every stage of his existence, and we are impelled to 
exclaim, wonderful man! reared by Providence to guide 
the destinies of his country, and to.exhibit the perfection 
and moral grandeur of human nature. Iam not clear, 
sir, but it was necessary to the perfection of his charac- 
ter.that he was thus violently assailed and condemned by 
this resolution. 

If this resolution had not been passed, his masterly 
answer, one of the proudest monuments of his fame, 
would never have been seen. Like the oak, which has 
withstood the blasts for years, it must endure the fury of 
the whirlwind and the tempest, before it can become the 
king. of the forest. That answer, sir, like its author, 
wag doomed to undergo the most violent attacks, the 
foulest aspersions. It was even denied a place on the 
files of the Senate; and, like its author, too, it gained ad- 
miration wherever it was known. I said, sir, that An- 
drew Jackson stood alone. Where can you find his fel- 
low! Look among the sovereigns of the earth. Look 
where you will, and you lookin vain. Go to the records 
of the mighty dead, and where will you find his equal? 
Shall such a man stand condemned on the records of this 
honorable Senate, unaccused and unheard? ‘Tell it 
not in Gath.” 

Again, sir, I would expunge this resolution, lest it 
shauld be considered asa precedent. If, sir, it is per- 
mitted to remain, at some future period of great excite- 
ment, when passion and prejudice shall triumph over 
reason, and the constitution shall be made to subserve 
the purposes. of disappointed ambition; when a Presi- 
dent, less powerful than General Jackson, shall be in 
the way of presidential aspirants, we may see the same 
scenes of March, 1834, acted over again; and the power 
of the Chief Magistrate broken, and that branch of the 
Government prostrated at the feet of this. Then, sir, 
will our. Government be ended, and the last hope of 
civil liberty be extinguished. Far, far distant be that 
evil day. 

Another reason, sir, why I would expunge tbis resolu- 
tion is, because it violates a vital principle in our.consti- 
tution and destroys one of the dearest and most im- 
portant. rights we- possess, viz: a full, fair, and impartial 
trial; and because, sir, the Chief Magistraté of this na- 
tion--one-who has done more for it than. any. man liv- 
ing—yea, the very man * who has filled the measure of 
his country’s glory”’-—has unjustly and unconstitutionally . 


been deprived of this privilege, one to which the mean- 
est citizen is entitled, and has been condemned without 
a hearing. And again, sir, I would blot out this resolu- 
tion from our records, because the American people 
have pronounced judgment against it; and not only they, 
but the people of both continents have done it.. Nor jg 
this all, sir. The resolution is derogatory to the char. 
acter. and dignity of our Government, and violates the 
great principles of our national compact. A duty we 
owe ourselves, as a co-ordinate branch of the Govern. 
ment, requires that we should not suffer this resolution 
to remain on our records. It is an open, bold, and uns 
precedented attack, made by this branch of our Govern- 
ment upon the Chief Executive; an act which, had it 
been successful, must have prostrated our constitution, 
destroyed our Government, and laid our institutions of 
civil and religious liberty in the dust. Then, sir, let me 
say to this honorable body, as we value these rights and 
privileges, as we respect our own characters and the 
high reputation of the Senate, let us at once blot out 
this stain, 

Mr. President, one word in reply to the honorable 
gentleman last up, (Mr. Crirrenpven,] and I will weary 
your patience no longer. Sir, we were yesterday ad- 
monished of our duties, and the sacredness of our oaths, 
and cautioned not to violate them in expunging this res- 
olution. I trust, sir, that we are not unmindful of the 
obligations resting upon us, nor indifferent to the man- 
ner in which we perform them. And, in turn, let me, 
sir, remind that honorable Senator, and those who act 
with him, that this same constitution, which he would 
so carefully guard, expressly provides that the House of 
Representatives ** shall have the sole power of impeach- 
ment.” And let me farther remind him and his friends, 
that the House of Representatives never have impeached 
President Jackson, and yet he stands condemned by this 
resolution. Where, then, is the constitution, and where 
the sanctity of oaths by which it is guarded? Again, 
sir, the honorable gentleman more than intimated that 
the vindicators of the Presidenv’s ` character were his 
worshippers. Sir, it is too late to begin now to 
worship him; it is more natural to worship the rising 
sun; and appearances indicate that the honorable gen- 
tleman and his friends have -already selected their ob- 
ject of adoration. As to myself, sir, I have no inclina- 
tion to worsbip General Jackson. I have no personal 
acquaintance with him; have seen him once, and once 
only, and for five minutes. I bave never received any 
appointment or favor from him, and never expect so to 
do; yet I esteem him one of the greatest of men, and 
purest of patriots; and rely upon it that the page of his- 
tory which shall record his deeds, will be read with 
enthusiasm through all coming time. His cotemporaries 
will go down to posterity with him. His coadjutora 
will gather lustre from his fame, and his revilers, though 
they may not bask in the effulgence of this great lumi- 
nary, yet they may continue to be seen as spots upon it, 
like the spots which bedim the great orb of day. 

Mr. President, I am thankful that I have had an op- 
portunity of expressing the views and feelings of my 
constituents, together with mgown, and notwithstand- 
ing the awful consequences predicted. by the gentle- 
men opposed to expunging this resolution; yet, sir, E 
have none of those fears, none at all; but shall esteem it 
the best act, and one of the happiest days of my life, 
should I be permitted to record my name in favor of 
expunging this resolution, 

if, Mr. President, in my remarks submitted, 1 have 
deviated in any thing from the ordinary course of dis- 
cussion, I trust some apology will be found in the nov- 
elty. of my sitaation, never having been a member of 
aoe Legislature until I bad the honor of a seat in this 
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Mr, PRESTON next rose and addressed the Senate 
as follows: -— 

Nothing, Mr. President, (said he,) was farther from 
my intention, than to have said a single word on this 
subject: Nor do I now propose to discuss it. That 
has been done so fully-and elaborately on both sides, 
that I shall not enter upon the argument. I thought I 
should not have said a word, but I feel a sort of impos- 
sibility of withholding the expression of my ulter re- 
pugnance to this procecding. If we had not arrived at 
the very issue; if the question were not ready to be 
taken, I should have retained my seat, for I have long 
been endeavoring to school and to subdue. my heart 
down to this submission. During the entire course of 
events which has gradually brought my mind to the 
conclusion that this resolution would at some time pass, 
I have endeavored to discipline my feelings, to curb and 
restrain them, and bring down my mind to the event, so 
that when at last the sad. moment should arrive, [might 
meet it with a becoming resignation; and E did suppose 
that I had succeeded. 1 had long seen the growing 
popularity of this measure. I was. no stranger to the 
arts and the industry by which the progress of that pop- 
ularity had been stimulated and urged on from day to 
day. I well knew the power and the popularity of the 
Chief Magistrate. 1 had heard of his own personal ex- 
ertions to promote this object. J saw that it was re- 


solved upon as a party measure, and I saw the party 


which had resolved upon it rapidly and triumphantly 
succeeding throughout a large part of the Union. These 
things certainly are sufficient to have forewarned me, 
and. I had hoped, and till this moment believed, that 
they had forearmed me also. But there was added to 
all these the still less equivocal evidence arising from 
the proceedings of several of the State Legislatures. 
Sir, when first I heard that a State Legislature bad in- 
structed her Senators on this floor to vote in favor of 
this thing, it strack me with: inexpressible sorrow and 
dismay. But when I from time to time beheld various 
other State Legislatures, acting under: the: same dicta- 
tion; or at least misled into the same mistake, sorrow as- 
sumed in my bosom the complexion of despair. . But 
there was still one ingredient to be added to this cup, 
to render the odious draught more intolerably bitter. 
I could, I will confess it, with some comparative degree 
of philosophy, bave seen certain States of this confeder- 
acy one after another giving way, and bringing their suc- 
cessive sacrifices to this altar of executive power. I 
could have borne to see thigand that and the other 
State prostrating herself and aiding in the general con- 
spiracy to prostrate the Senate. But when at length it 
came to pass that the ancient and powerful Common- 
wealth of Virginia was brought to bow her venerable 
locks before the footstool of power, forgot-her past his- 
tory, forgot who and what she is and what she has been, 
and associated herself ina combination. like this, how 
shall {describe to you my feelings! As a politician, I 
might have been- mortified at such a spectacle; as a 
statesman, belonging to the United States, I turned 
from it with shame; but as a native of Virginia, I de- 
plore, T lament, from the bottom of my heart, that she 
too has joined the funeral procession of the constitu- 
tión. Sir, I was proud to remember her in her proud 
day; to consider heras she once was, and perhaps still 
is—the mother of great men; to look back to that bright, 
that immortal period in our history when she recalled 
her children from these halls of national legislation into 
her own Legislature, there to vindicate the rights and 
independence of the State, and to reassert the violated 
constitution against the usurpations of this Government. 
Then, indeed, Virginia preserved that illustrious charac- 
ter which had descended with her from the Revolution. 


Then she put herself on her State rights, and on the ! 


popular doctrines of afree Government; and all who 
witnessed the animating sight must have concluded that, 
throughout her existence, she would ever continue to 
vindicate and to perpetuate the doctrine and the spirit 
of liberty. Sir, I could have wished that the honorable 
gentleman who now represents that distinguished State 
could have found in his own mind reasons for taking a 
different course from that which he has pursued in this 
matter. With the powers which he unquestionably pos- 
sesses, with his liberal education and large experience, 
and especially with the good fortune of growing up 
amidst the very men who laid the foundations of our re- 
public, I had hoped that he would have invoked the 
ancient spirit of his State, and would have added the 
suffrage of his voice to save the trembling constitution, 
about to be immolated at the footstool of executive 
power. But it was my lot tobe disappointed; and I 
mourn, from the bottom of my heart, the instruction un- 
der which he feels himself constrained to vote for this 
extraordinary. resolution. Where are the sedateness, 
the gravity, the calm and cautious wisdom of Madison? 
Where the philosophic spirit, the enlarged views, and 
popular predilections of Jefferson? Where the sturdy 
republicanism of John Taylor? Where those bright, 
names which make her history? They are gone--gone 

and others control her destiny. Sir, I lament, | mourn, 
that my native State should have lent herself and the 
remnant of her glory to promote and gloss over this pro- 
ceeding. I take consolation, however, Mr. President, 
that there is one State, one free and fearless State, 
which has kept herself aloof from this combination; 
whose unbroken spirit, whose pride and honor, demand 
of me, her representative, to make, as I now do, on be- 


-half of South Carolina, her public and solemn protest 


against this open and flagrant violation of the constitu- 
tion. : 
But, sir, I have done. The argument is exhausted; 
the verdict has been rendered; the judgment given; ex- 
ecution is demanded—ay, sir, and let me add, the exe- 
cutioners are here with ready bands. Exercise your 
function, gentlemen. You have been called on to do 
execution—do it. The axe isin your hand; perform 
that which is so loudly called. for. Execution, sir? OF 
what? Of whom? Is the axe aimed at me, and at those 
of us who voted for the resolution you are about to ex- 
punge? Js it us you strike at? If so, I would say, and 
with comparative satisfaction, in God’s name, let the, 
blow come, and while the fatal edge fell upon my neck, 
I would declare, with honest sincerity, that I bad rather, 
be the criminal of 1834 than the executioner of 1836. 
Proceed, gentlemen, do your holy work. Grant judg- 
ment. Do execution—execution upon your own rec- 
ords—execution upon the constitution of your country. 
I do not envy you your office. Personally, however, 
it does not touch us. No, sir; Iam glad, E rejoice, that 
on that record my name is found as one against whom 
this act is aimed. I would appeal from the present time 
to posterity, and ask whether the names of myself and 
my associates or the names of our executioners are then 
most likely to be venerated as guardians of the constitu- 
tion. But can you suppose that your work is to be done 
on that body of representatives of the States who voted 
for the obnoxious record? That you’ will execute ,us? 
Our reputation, our character, and standing? No, sirs 
it is not in the power of your black lines to touch ùs.. T, 
indeed, was but a common soldier, and served in the 
ranks under greater men. But would gentlemen strike 
out of the record of this Government the names of those 
who offered that resolution? No, no. © They are far 
beyond your reach, andthe only result of your impotent 
attack will-be the more firmly to establish their fame... 
Wrong they may have been, but their business and. their 
aim was to sustain. the constitution. An act had been 
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done of equivocal import, and attended with tremendous 
consequences. Those consequences swept over the 
Union like an inundation, and-in that-dark hour, and in 
the face of a popularity: before which nothing. could 
stand, they dared to raise their voice in this hall, and, so 
far as-an-expression of opinion could go, to record their 
censure of that act. And will gentlemen pretend to tell 
me that these mën will not receive the gratitude of pos- 
terity? This expunging process may, for a season, pro- 
mote the reputation of those who perform it; but this 
déed will bring fresh into remembrance the names of 
those who passed that resolution which they cannot suf- 
fer. to stand on the records of the Senate. Some of 
these individuals are present, and I must forbear. But 
long after we shall have passed away, when the history 
of our country is written, and fondly and proudly dwelt 
upon by our. posterity, their names will be mentioned. 
They will be familiar as household words, and will be 
taught to children as the names of Washington, and 
Adams, and Hancock, and Lee, and Lafayette, are now 
taught to our children. If the hope, if the design, is to 
efface those names from the leaves of our national me- 
morials, it will fail, Every effort to extinguish will but 
increase the splendor which surrounds them. An at- 
tack upon the constitiition may, indeed, confer on those 
who perpetrate it a sort of immortality, but it is not such 
as will belong to its defenders. We remember, indeed, 
but we execrate, the name of the miscreant who, for a 
sort of fame, destroyed a venerable temple of antiquity. 
And whom, Lagain ask, will you do execution upon? 
Upon ‘the record? Is it the object of offence? Will 
you make your war on the paper? Will you wreak 
your spite upon so much rags and cotton? Who or 
what is it that is to be prostrated and broken down? 
lt is the Senate of the United States. It is one of the 
co-ordinate branches of the General Government. Pro- 
ceed, then, to the sacrifice. Do execution on the Sen- 
ate. Consummate your solemn farce, and then rise and 
congratulate yourselves that you are yourselves mem- 
bers of the very body that you have bowed to the foot- 
stool of power. Offer your glad hosannas—ay, triumph 
and boast that you have brought that Senate, of which 
you form a part, to this pass. But while you are ma- 
king the welkin ring, I will mourn at your jubilee. 1 
shall be present at the scene, but not of it, and my only 
consolation will be that I can reply to my country, 
«Thou canst not say I did it.” ‘The people, it seems, 
have decided against. the Senate. The people. order 
the Senate to take the constitution. in their hand—to 
bring it into the presence of the * miraculous man,” as 
an honorable Senator [Mr. Dasa] has just termed him, 
and, ag an offering for his great services, for his uneqal- 
led popularity, for the unsurpassed confidence which he 
enjoys, sing liosannas in his ears, and while the sky re- 
echoes to your shouts of exullation, bura the constitu- 
tion ag incense under his nostrils. This, and nothing 
Jess than this, will satisfy the idolatrous devotion of his 
admirers. Do execution on the records of your land. 
Odbiterate your own journal? Do not introduce. the re- 
portofia committee. Do not revoke your former act 
by recording a resolution; but perform a physical act of 
execution. Why, sir, does the Senate of to-day differ 
from the Senate of yesterday? Has the Senate of 1837 
different views from the Senate of 1834? Does the Sen- 
ate now think thatthe Senate then grossly transcended 
its power? . And is not language capable of expressing 
this? Are there no words to express a difference of 
opinion? Cannot you state the strength of your convic- 
tion in all the compass of your mother tongue? No. 
You must do a physical act. You must put nothing on 
record. You must perform a deed. You must do some- 
thing that has no precedent... Your Clerk is.to be ex- 
hibited, not reading, not writing, not enunciating your 


decisions, but performing mechanical execution on a bit 
of paper. ‘He is not to be occupied in his ordinary and 
legal functions... No, sir. He is to perform the duty of 
a common hangman. Might it not be as well to order 
in a file of soldiers with their bayonets? Or would it not 
be better still to purify the journal by fire? Fire is the 
ancient ordeal. Give the victim to the flames; and then 

like a company of the native Sagamores, sit round and ins 
hale the agreeable fragrance as the smoke of the guilty 
lines shall darkly ascend toheaven. When the act isper-. 
formed, you will have seta memorable precedent. And 
do you think there will be no improvement on this pats 
ent mode of conciliating. the Executive? May it not be 
profitably applied to some other purposes? Why not 
expunge those who made the record? Ifthe proceed- 
ing had a guilt so monstrous as to render necessary this 
novel and extraordinary course, the men themselves who 
perpetrated the deed—it is they who should be expnng- 
ed. Men who entered so foula page upon your journals 
cannot be worthy of aseat here. Removeus. Turn us 
out. Expel us from the Senate. Would to God you 
could. Callin the pretorian guard. Take us—-appre- 
hend us—march us off. 

But the honorable Senator who has just resumed his 
seat takes the ground that this expunging resolation is 
merely a strong mode-of expressing an opinion. IT put it to 
the candor of that honorable gentleman whether this is a 
mere expression of opinion? The resolution which is to 
be expunged asserted, on behalf of the Senate, a differ. 
ence of opinion from the President of the United States. 
lt expressed that difference fairly and openly. The 
whole extent of its offence is, the expression of a dif- 
ference of opinion from the President on a constitutional 
question. It never once entered the minds of the au- 
thors of that resolution to stain your record by an official 
act of hatred. I admit, indeed, that the bosoms of some 
of them may not have been wholly free from some feel- 
ings of that description, and that some of the speeches 
on this floor manifested at times a strong sentiment of 
hostility towards the President. But did it ever enter- 
their thoughts to make the journal of this body a record 
of personal spite? They expressed a difference of senti- 
ment, and this surely may be done in the very kindest 
spirit. But sir, is that. the temper of the present pro- 
ceeding? Is itto expressa difference of opinion that we 
are now invited? Is it to express an opinion at all? What 
is it the expression of? Vengeance. ‘That is what is to 
be expressed. ‘The compass of the English language 13 
not able to bring forth a tone sufficient for the purpose. 
Vengeance! vengeance! must be taken on the records. 
They are to be put in mourning. They are to be 
hung with black. In this there may be a double pur- 
pose. The Senate may intend that their journals shall 
bear imperishable evidence of their deep mourning that 
the feclings of the President should have been wound- 
ed. The record js to be carried into bis presence, that 
we may show the Chief Magistrate that we have put our- 
selves permanently into mourning for the offence we 
have committed, and to express our humble hope that 
this may go some little way towards healing the wounds 
which have been inflicted on his sensibility. Possibly 
the President may deign to listen to us; nay, he may even 
give a gracious smile of approbation, a glance of compla- 
cency, on those who humbly present to him this most 
grateful oblation. Yes, sir, the proceeding is intended 
to inscribe upon our records more than language can 1m 
part, more than we are willing or able to put into. words; 
a deed, an overtact, wil, it is humbly hoped, prove more 
grateful than any words could have been rendered to the 
august, the-‘* miraculous” being who is to. be propiti- 
ated. Attend, sit, to the palinode which has just been 
sung to the honor and glory of the President of the 
United States. The attenuated period, both of political and 
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physical existence, of the President, makes me very re- | their rival pages on thatdeathless theme, they will at least 
luctantindced to offer any remarks on the very extrava- | be relieved from the pains of uncertain conjecture as to 
gant language in which he has been praised; nor should į the nativity of the hero of their story. 

Ladvert to the gentleman’s. speech at all, but to notice It is said, from high authority, that men make to thèm- 
the ground.on which this measare is advocated. ‘¢ Ex. | selves idols and worship them, and I shall not now pause 
punge! expunge!” cries the gentleman; “expunge a | to censure this propensity of our nature; and I know 
resolution which is an attack on the good, the glori- à when the idol is fashioned it is difficult to reatrict its 
ous, the popular, the powerful, the € miraculous,’ Presi- | worshippers as to the mode of worship, or the extent 
dent.of the United States!” This, sir, was the tone, and | of the sacrifice. To the idols in the East men sacrifice 
this the argument, in three fourths, nay, in four fifths | themselves, and sometimes their wives and children. 
of the venerable gentleman’s discourse. He puts this | But these gentlemen are far wiser. They do not sacri- 
resolution on the ground of his eulogy of the President. | fice themselves--nothing is farther from their thoughts. 
That is the sole argument. Because President Jackson | Such a thing does not enter into their purposes. But 
is praiseworthy and glorious, expunge! expunge! Why, | still the sacrifice must be conspicuous, impressive, such 
sir, what is the connexion? The Senator has certainly f will produce effect. They look round fora victim, 


not given nsa very logical conclusion. General Jack- | But will they, like Eastern devotees, cast themselves be- 
son ig tu be praised; that forms the premises of bis ar- | neath the onward crushing car of executive power, Oh, 
gument. ‘This record is to be expunged; that is the con- | no, sir. Nothing like it. They stand cautiously out of 
clusion. We are to obliterate our records, and bring | the way of its career, and cast down the constitution of 
their country. That is the victim--crustr it. There ia 
the official record of the Senate--crush it. . There is the 
very body itself, the collected Senate of the United 
States——crush it. And do you crush it, gentlemen? Do 
you expunge the Senate for daring to speak a word in 


them, in the habiliments of mourning, to his feet, be- | 
cause President Jackson is gracious, glorious, popular, | 
powerful, miracu'ous! And all these properties, and | 
all this glory, is to be transferred. bodily to another gen- 
tleman who is just like himself. Alter et idem. We are | 
to abolish our journal, because General Jackson is thus } its last expiring hours, to indicate that it is still a co-or- 
and thus, and his successor will be thus and thus. That | dinate branch of the Government, and in favor of the 
isthe argument. 1 say nothing now of the truth of the | dying liberty of the land? Task, again, whom itis that 
premises, because this is not a convenient opportunity | you thus offer to stigmatize? On whom is this resolu- 
for the investigation of that subject. Those who are in | tion to act? Against what body is your blow directed? 
ecstasies, who are in exultations of admiration, who are j What body will you brand with infamy, as the aristocrat- 
shouting, clapping hands, and singing hallelujabs, are | ic branch of the Government? Itis the Senate of the 
not exactly in a condition of mind to listen or be argued | United States; your own Senate. That is the victim 
with. They may be within the extreme pale of reason, | dragged out for immolation to the powers that be. 
but they are, to say the least, on the confines of enthu- : But this expunging process is defended by the gentle- 
siasm. But, admitting that tlre President is that exalted, | man from Virginia, on the ground that it is a greatengine 
that immaculate, that unequalled, that miraculous person | to maintain the cause of human liberty. And how does 
which he is represented; allowing that he leaves out of | he attempt to maintain his position? Why, truly, be- 
sight all that history has left us of ancient Rome, and all | cause it was resorted to in England in support of the 
that we have read of modern worth and virtue; and ad- | right of popular election. Ay? And will gentlemen 
mitting that all this is transferable, and has been trans- j seek to wrest out of the hands of the British whigs a 
ferred, for the glory and blessedness of our country, to | weapon so powerfully wielded by them, but in a cause 
one worthy to be his successor, let me ask, how does | go different? For whom did they employ it? and against 
this bring us to the conclusion that the record of our | whom? Waa it not used to protect popular rights? to 
proceedings is to be expunged? | guard the rights of popular bodies? the rights of the 
Let the gentleman introduce a resolution imbody- | people and the rights of Parliament against the arbitrary 
ing the substance of his speech, to wit: that General , power of the King and of the royal party in the House of 
Jackson isthe greatest and best man that now lives, has | Commons? Was it wielded for the whigs against the to- 
lived, or will ever hve again; that he is worthy of all | ries? or for the tories against the whigs? Let the gentle- 
honor and glory, that the constitution is to be sacrificed, | mananswer. Yes; when the beams ol liberty struggle out 
and the records of one branch of the Government de- | to day and gild the British history once in two hundred 
faced and mutilated, for his gratification. Let him lay | years, you find this process of expunging resorted to by 
that resolution before tbe people, to whose verdict he | our sturdy ancestors in their struggles with the Crown, 
has appealed, and see how it will be received. | and as an extreme measure, to resist the encroachments 
The honorable gentleman, however, stated one fact in | of lawless power; not, as here, to wipe out and obliterate 
reference to the President, which is more novel, at Jeast, | forever the last effort for freedom. 1f the resolution of 
than many of the remarks with which he favored the | Parliament in the great Westminster. election had been 
Senate. Itis if I mistake not, something entirely novel | in favor of Wilkes, and against Mr. Luttrel, would it 
on this foor. He told us that the President was miracu- | have been expunged? No, sir. It was because it was 
lous. But the miracle, it seems, lies in the fact that he | entered at the instance of Luttrel against John Wilkes, 
was born »w foreigner, and is President of the United the Patroclus over whose body this fight for freedom 


States. Sir, General Jackson, E admit, bas overcome : was maintained; that was the reason of its expunction 
‘great difficulties, He bas fought the battle of life; he from the journals. And it forms one of the most omi- 
has fought it every where for success, and with success, | nous signs of the times we live in, that here, the moat, 
But I never knew, until | was now officially informed, that | powerful engines wielded in the land of our ancestors in 
he was born in ireland, [A laugh.] To prevent his fu- | favor of popular rights, are all seized upon and employed 
ture historians from falling into a difficulty like that which | for the increase and advancement of executive power. 
happened in the case of a more obscure individual in | All that belongs to the people is invoked only to betray 
Greece, for whose birthplace seven cities are said to | them. The people, the people, the voice of the. peo- 
havé contended, the gentleman from Maine bas kind- | ple, gentlemen claim as theirown. They cite every pop- 
ly fixed the spot; and when that cloud of future bis- ular argument; and all for what? . To hold up the cause 
torians. of whom we have been told, and who are | of the many against the few; of the millions against the 
themselves to become immortal by writing General | grasping power of the one? No, sir; no, no. | All these 
Jackson's life, shall be searching for panegyric to adorn | mighty motive powers are called up to exalt thee 
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‘tive, and to put down the legislative power; to increase 
‘the power of ‘the one against the rights of the may. 
They are brought forward to silence, for all future time, 
thé: voice of- the Senate, whenever it shall be raised 
‘against. the encroachments of power. Yes, sir, they 
“seek to hang up in terrorem over your-head, and in ful! 
view. of every Senator, a scourge, to be applied without 
mercy to any who shall dare to use anght but the lan- 
guage of eulogy. 
: ; : “ Horribili sedere flagello,” 

that-js the fate which awaits him. It is to be set up by 
way of memento, to muzzle this body for all future time. 
No, sir, our voice must never be heard save in strains of 
-adulation, and in chanting palinodes like that which has 
recently been furnished as a pattern to this body. — 

A gentleman, whose talents and intelligence 1 highly 
honor, has asked us to strip this matter of al! the hum- 
buggery which has been thrown around it. Well, sir, 
let us do so. And what is it, when thus denuded, but a 
„bit in the mouth of this Senate, to bring it down when 
it becomes too restive for the taste or safety of those in 
power; so that the Chief Magistrate may, undisturbed by 
its curvetting’s, proceed to seize upon the national treas- 
ure, and repeal the decisions of the Supreme Court; and 
ifany adventurous mouth shall dare to whisper he is act- 
ing against the constitution, such rashness may instantly 
be checked. by the warning ‘husb! take care! re- 
member the expunging resolution!--do you. wish to 
bring us again under the discipline of the black lines?” 
A suppose the fac simile of that blotted and defaced page 
of our records will be fixed up in some conspicuous po- 
sition above thë seat of our presiding officer, so that 
when we would dare to think, to feel, and to speak, as 
freemen and American legislators, we may look up, and, 
bcholding the awful monitor, may put our hands on our 
mouths, and our mouths in the dust, and repent, while 
it is yet time, all such presumptuous aspirations. 

In other days it has often happened that successive 
Senates have differed from each other in opinions and 
policy, and have in like manner differed from the Exec- 
utive, and each Senate has freely expressed its own senti- 
ments. In regard to the United States Bank, for exam- 
ple, the opinions of this body have varied at different 
periods. The Senate, at one time, thought that bank 
constitutional; at another time, they thought it unconsti- 
tutional; a majority now consider it as a monster. Why 
not, then, expunge? Why not draw your’ black lines 
round that part of your journal which records the act 
by. which that bank was chartered? The- resolution 
against which your magnanimous wrath is. now directed 
has done no harm, It has led to no action. It has 
brought no long train of evils on the country; But the 
charter of the Bank of the United: States—what did not 
that effect? That was no empty declaration of opinion. 
It was a substantial act. And to whata long black cata- 
logue of national calamities did it not in your opinion 
lead?. If any thing is to be expunged, why not expunge 
that?. It seems not to have entered the imaginations of 
gentlemen on the other side to draw their lines round 
that resolution. Yet the honorable Senator from Vir- 
ginia believes most sincerely that the act was unconstitu- 
tional. He holds that it led to consequences greatly 
detrimental to the national good, and tells us that the 
‘President deserves the everlasting gratitude of the coun- 
try for having abolished and destroyed the bank. Well 
sir, if itis not fit in: that case, how and why is it fit in 
tbis? Because this violates the rights of the people? 
So did that. Is this unconstitutional? So was the other, 
„1s this derogatory to the feelings and wishes of the 
President? So was that. Is the Senate bound in duty 
to express its disapprobation of this act? Why not of 
the other? But is it really so great an offence to differ 
from the President on a constitutional question, insomuch 
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that all traces of such a thing must be obliterated from 
our records? thatit must be effaced—expunged—purged 
off?. Why, sir, the President differs from us constantly 
on constitutional points; and both he and this Senate dif. 
fer widely from President Washington on a constitution- 
al point, viz: on the constitutionality of the Bank of the 
United States. Why is not the opinion of Washington 
to beexpunged? Why not go back, and hold him up 
as a sacrifice? It has, indeed, in some sort, been already 
done. You have have not broken into the sepulchre of 
Mount Vernon, and dug up his bones and burnt them, 
like Wickliffe’s, but you have immolated his name; 
his virtues, his glory, have been taken from him and 
transferred to another. Why not make your sacrifice 
complete? If the principle on which you act is jealousy 
for the honor and power of the Executive, why nof, 
when former Presidents have sent us messages containing 
unconstitutional notions, expunge their messages from 
your archives? The President sent nsa message in the 
panic session of 1834. How would gentlemen bave 
taken it, had those who constituted the majority at that 
day proposed to expunge it from the records? 

Both Houses of Congress have differed from other 
Presidents. Does any gentleman here dream of a lead- 
ing member in cither House under the Jefferson adminis- 
tration proposing to expunge any presidential opinion 
which did not correspond with his own? Or would any 
supporter of the wise, the grave, the sedate, the tem- 
perate, the forbearing Madison, ever conceive the no- 
tion that he wasto be propitiated by effacing the records? 
Did he ever require his friends to depart from their pub- 
lic duties, neglect the exigencies of the public business, 
and address themselves to this most extraordinary method 
of silencing the indignation of a President? There was'a 
great struggle in ’98, and after along course of most 
bitter and acrimonious party warfare, the republican 
party eventually triumphed, and came into power; but 
in the very heat of conquest, and still covered, as it was, 
with the sweatand the dust of battle, did it once enter 
into their heads to expunge from the public journals the 
acts of their predecessors? Or could it, now occur to 
the minds of intelligent and honorable men that they are 
called upon to vindicate the ashes of the illustrious dead by 
removing from the national archives all traces of difference 
of opinion on the part of either House of Congress from 
the departed saviours of our country? Dare the honorable 
Senator from Pennsylvania rise in his place, and, with a 
reverend regard to yonder image of Washington, intro- 
duce a resolution to expunge whatever on our journal 
intimates a difference of opinion from that great man? 
Will he venture to look into that venerable and vener- 
ated countenance, * and make such a motion in this chame 
ber? No, sir. His own heart tells him that the image 
would frown upon him fromits frame, and, could itspeak, 
would cry, Ferbear. Destroy not your constitution. Dis- 
honor not your own archives. Draw no black lines 
upon your journal on my account. Write no history for 
me. My history is written in a nation’s eyes. I desire 
you to play off no mountebank farce for my glorys it is 
safe in the keeping of my countrymen. Yes, sir; such 
would be the language of Washington; and L well know 
that the honorable Senator from Pennsylvania has its re- 
Sponse in his heart. And, sir, if we are not called to do 
this for the illustrious, great, and good, who have de- 
parted, shall we do it for the living, because he is power+ 
ful? Because he is the dispenser of office, who is to 
propagate his own system of policy through another 
generation, and to transfuse bis own vital spirit into a 
living branch of the same stem? Jf this sacrifice was to 
be offered to the illustrious dead, whom history has al- 
ready fixed in niches of imperishable honor, we might 


es, 


* Mr, Buchanan sat opposite to the picture of Washington. 
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endure it with greater patience. But to a-living man, 
and aman who can: reward the deed, sir, I cannot look 
the thing steadily in the face. I protest. to you that my 
inmost heart.is bowed down at the thought with sorrow 
and shame. 

“But the deed is to be done. States have spoken. 
Whether the people of the United States have spoken 
might bearaquestion. Certainly many Stateshave uttered 
their voice, whose right to. speak I should be the last to 
question. That they have acted under mistaken views, 
Ihave nota doubt.” The act is fraught with most dan- 
gerous consequences. It inflicts deep wounds on the 
dignity and the potency of this body; for I see in the 
countenances of many honorable gentlemen that they 
would gladly avoid this thing, and would, if they could, 
avoid: the deed. I do believe that, in the very mo- 
ment of inflicting the blow, their hearts will be haunted 
by the same emotions which fill and oppress my own. 
And while, under the pressure of dire necessity, they 
raise the axe, they feel prepared, like other execution- 
ers, first toask pardon of the victim. Ay, sir, I believe 
that when it comes to the actual performance of the 
tragedy, there will be a secret whisper in their ear that 
will say to them, perhaps in this case our party feelings 
have. pressed us a little too far. And when, after a sol- 
émn and mournful pause, the Secretary has performed 
hie detested office, and las mangled the record of the 
Senate, will any here rise in his place and cry aloud, 
thus perish all traitors? Or will they not rather hang 
their heads, and, smiting on their breasts, heave mourn- 
ful sighs over so hard a necessity? {shall witness it; 
and whatever I may feel, I shall feel nothing personally. 
So far as I am personally concerned, I can fold my arms 
in perfect coolness, and witness the deed withoutshrink- 
ing. AILT feel now is for the Senate—is for the consti- 
tation—is for the country. I may cry wo, wo, to Eng- 
land, but not to me. In a moment I shall recover my 
self-possession, shallrise, shall rejoice, that it was my good 
fortune to have my name entered on the same page where 
the rights of this body were recorded, and that there, in 
company with the Senate’s honor, it shall safely abide 
forever, in spite of your black lines. 

Mr. RIVES followed, and addressed the Senate at 
great length in support of the resolution. [It appears 
that, from some cause unknown to the publishers, this 
speech was never reported. ] 

When Mr. Rrvzs had taken his seat, 

Mr. MOORE rose and said: Allusions had been made 
by the Senator from Virginia [Mr. Rives] to instructions 
by the Legislatures, in order to influence the votes of 
Senators relative to this very extraordinary procedure. 
And as the gentleman may have intended a compliment 
to Alabama by including her in his allusions, he felt it to 
be his duty to explain the character of her legislative ac- 
tion on this subject. 

[Here Mr. Rives rose and said he intended nothing 
special as regarded Alabama; his remark was intended 
to be general. ] 

Mr. M. resumed and said, although the explanation 
was satisfactory, yet, as he was up, he hoped he would 
be indulged in making a few comments only. He did 
not entertain the vain hope that he could add any thing 
to the interesting debate that had already occurred upon 
the resolutions nuw before the Senate; and, as one who in- 
tended to vote against them, he felt that he might well 
content himself with the argument and views that had 
been urged by others, not only on a former occasion, 
but the very able exposition with which the Senate was 
favored by the Senator from Kentucky (Mr. Cnrirren- 
DEN] on yesterday, and also by the Senator from South 
Carolina [Mr. Preston] to-day. - . f 

But the Senator from. Virginia (Mr. Rives] has not 
been able to see the force of any argument from that 


quarter. Thisis not unlikely. The peculiar situation of 
that gentleman, as connected with the question, was not 
well calculated to carry conviction to his mind. : Yet 
others may well imagine, to say their argument was lucid 
and forcible would not do justice to those gentlemen.. 
Sir, they were withering in sarcasm, eloquent and con- 
vincing in argument. ae 
Mr. M. could not say how certain Senators, advocates 
for the black-line process, felt, but assured the President 
he himself was delighted, and could fain have wished 
that crowds of those who had dispensed with the trouble 
of thinking and judging for themselves upon great polit- 
ical questions, contenting themselves with transferring 
this important political privilege intothe hands of others, to 
be exercised for them, had been present upon the occasion. 
Mr. M. reminded his colleague that when these reso» 
lutions were first discussed at a former session, he and 
himself were found side by side, shoulder to shoulder, 
exercising their united influence in opposition to them, 
although at that time they had received the instructions 
of the General Assembly, commanding their vote in their 
favor; that his colleague and himself then followed the 
lead of that stern and inflexible, but much. abused and 
slandered patriot and statesman, the honorable Senator 
from Tennessee, [Mr. Warre,] who proposed an amend- 
ment, having for its object the repeal and rescinding 
the obnoxious resolution of the Senate, which censured 
the President, (and which they had not voted for,) there- 
by stamping it with the disapprobation of this body, and 
at the same time preserving the constitution inviolate. 
We then thought this was all that could have been 
reasonably expected, and that this would do ample jus» 
tice to General Jackson. We thought then, as he (Mr. 
M.) thought now, that this was not a legitimate subject 
upon which the General Assembly possessed the right to 
give instructions, To render instructions binding, the 
subject-matter must be constitutional and proper; they 
must not require the public servant to perform an un- 
wortby or an immoral act; they cannot require him to 
violate the constitution of the land. That sacred instru- 
ment, which we have pledged ourselves to support by 
taking a solemn oath at your desk, requires the Senate 
to keep a journal of its proceedings, for the most impor- 
tant and valuable purposes. Among these were the 
following, viz: that our constituents and posterity may 
read and know our acts, in order that, if they be evil, we 
may reccive merited censure, and if virtnous, that the 
journals may be resorted to as the means of defence and 
justification, To expunge, therefore, any portion of 
the journals of the Senate, to his mind, would be a most 
flagrant and palpable violation of that sacred instrument. 
- The appeal which his colleague and himself had made 
from the judgment of the General Assembly had been 
responded to by the people; a more mature deliberation 
bad taken place as to the propriety of expunging the 
journals of the Senate, and at the two last sessions of the 
Legislature the effort was again renewed to repass the 
resolutions of instructions,.in order to command our 
votes. They failed; they could notbe forced through the 
Senate. Here was a triumph of principle over party 
spirit and party drill and discipline, in favor of the con- 
stitution and laws of the land. And now he was called 
upon again to vote upon the expunging resolution; his 
opinion remained unchanged; he should again vote against 
them, and he hoped again in company with his colleague, 
which he could not doubt. ‘rhe instructions being 
withdrawn, he had great pleasure in voting under cir- 
cumstances. so strongly indicating the approval of the 
citizens of the State, as it was in accordance with the 
dictates of his own judgment and conscience. $ 
Mr. M. said his colleague would recollect that when 
they returned to the bosom of their constituents, the 
same measure of justice had not been meted out Aim 
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that his colleague had been favored with; that it had 
been hismisfortune to have the vote referred to in op- 
position to the expunging resolutions made the subject 
of censure: and. denunciation, by a contemptible public 
méeting, ‘called in the vicinity of, and doubtless at the 
instanceof a public functionary high in officein Alabama, 
a slave to the kitchen cabinet; and this meeting, com- 
posed of: his slavish partisans, had the indecency and 
gross injustice to denounce ‘and censure him for not 
obeying the instructions of the General Assembly; while 
his colleague, who gave the same vote, and made a longer 
speech against the right and propriety of the instruc- 
tions of the Legislature, received laudatory resolutions. 
He (Mr. M.) would not say this was done on account of 
his colleague’s vote on the expungng resolutions, but 
mainly, he presumed, for his support of those measures 
calculated to promote the success of the individual se- 
lected by General Jackson to succeed bim. It was upon 
this subject that his difference in his official conduct 
from his colleague was so criminal. It matters not in 
these modern times of democratic republicanism how 
consistent and faithful a public servant may be, as re- 
gards principles and measures; this availeth nothing; he 
must advocate the. caucus nominee; this was the only 
true test of merit; and although he had known the time 
when a great majority, perhaps nine tenths, of his con- 
stituents were with him on this very question, yet, by 
means of a borrowed capital, this obsequious nominee of 
the President and his office-holdershad succeeded in ob- 
taining the vote of the State. 

He (Mr. M.) would bow with due submission to the 
will of bis constituents, but he hoped his enemies would 
not succeed, by making up false issues, in their efforts to 
deceive the people. All he wished was sheer justice. 
While he was proud to be in company with those with 
whom he was associated on this question, he yet claimed 
to be a true republican, a Jeffersonian republican, a re- 
publican of the old school; and if he was not claimed as 
belonging to the democratic republican party, according 
to the modern acceptation of the term, which he believed 
meant nothing more nor Jess than a tame and servile 
submission to the will of one man, as regarded his favor- 
ite selected to succeed him, yet he claimed to have been 
a consistent advocate of all the great principles and 
measures which were proclaimed by the Chief Magis- 
trate and his friends, in that memorable contest which re- 
sulted in bis triumph, in which many cf those who now 
seek to distinguish themselves as his (Mr. M’s) political 
enemiesand persecutors, were active and bitteria the ranks 
of General Jackson’s opponents; and among these was 
the very individual who is now at the head of the party, 
who, as ‘soon as victory had crowned our efforts, de- 
serted his friends and-his party, and proposed to enter 
in the service of the old hero, provided he could receive 
pardon for the past, and rewards for his future service, 

Mr. M. said be had stated that he had given a liberal 
support to all the leading measures avowedhy General 
Jackson and his friends in their contest for power. Among 
these were reform and retrenchment, as regarded the 
expenditures of this Government; opposition to that sys- 
tem of internal improvement which sought to tax one 
portion of the citizens of this country for the benefit of 
another, including the tariff; the policy relative to the 
Indians; the reservation of the elective franchise in its 
purity; opposition to the practice, so corrupting, of ap- 
pointing members of Congress to office, &c.; and he 
challenged his political enemies to point their finger to 
any instance in which he had not faithfully sustained all 
these great principles; and although he and his friends 
had been proscribed, he could view his course without 
regret, and with an approving conscience, which he- 
would not exchange for all the satisfaction his enemies 
might enjoy for their vindictive persecution. He hoped, 
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at some future day, that justice would be awarded to him 
which is now withheld. 

if he had come here to get office for himself or his 
friends, and, looking to that object alone, had forgotten 
the interest of his constituents, he might easily have sup- 
ported, as others did, every measure of the administra: 
tion, night or wrong. He might have sustained the 
Chief Magistrate in the extraordinary prerogative of 
nominating his successor, and in that equally dangerous, 
but more unworthy and contemptible object of mutila- 
ting the journals of the Senate. 

But the black-line process was not original with the 
mover, the Senator from Missouri, [Mr. Bewron.] The 
resolution, as originally introduced, proceeded boldly to 
the object. He was sorry to say this metaphorical mode 
of expunging emanated from Virginie. He deeply re- 
gretted it. He had been taught to entertain for that re- 
nowned State the highest respect; but this was a project 
which sought to do that by indirection which the friends 
of the measure did not dare do by direct means. The 
modification, therefore, was far from recommending the 
measure to his favor. l ; 

Mr. NILES asked for the reading of the resolution, 
oinitting the preamble; which having been read by the 
Secretary, Mr. N. said that he had some thoughts of 
moving to strike out that part of the resolution which 
related to the black lines, which seemed to disturb the 
feelings of honorable Senators so much. He had no 
partiality to that part of the resolution, and should pre- 
fer that the process or mode of expunging should be 
omitted. But the resolution was so drawn that he 
could not well move to amend ‘it; and as he was not 
very solicitous about that part which relates to the black 
lines, one way or the other, he should not make the mo- 
tion. What he esteemed as the essential and substan- 
tive part cf the resolution, or what the lawyers call the 
gist and gravamen, the pith and substance of the whole, 
would stand as well, and answer the purpose intended 
quite as effectually, without the part relating to the black 
lines. He considered that the sum and substance of the 
whole consisted in that expressive and appropriate word, 
“expunge”’—that he could by no means consent to part 


with; it was the word which he liked, and which the : 


people seemed to like. Tp had become a very popular 
word of late, and itexpressed fully and completely what 
was intended to.be done; but the form of doing it was 
of little consequence with him. Whether it was done 
typically or physically, or by drawing black lines around 
the obnoxious resolution, or by the Iegalimport, efficecy, 
and effect, of the word “expunge,” was with him a 
matter of indifference, He looked at the substance, 
and not the form; and the object aimed at was to purify 
our journal, by removing from it the obnoxious and un- 
constitutional resolution of March, 1834, or to place 
upon its face the mark and stamp uf reprobation, 

Iam, however, sorry, said Mr. N., that those black 
lines have had go serious an effect on the imaginations 
of honorable Senators. They seem to have filled their 
imaginations with all sorts of dark and sombre images, 
and to have cast so dark a shade, so thick a gloom, over 
the subject, that they cannot illustraté their ideas in any 
other way than by reference to those solemn ceremonies, 
those mournful and sacred rites, which comprise the last 
duties that man, in this mortal world, performs for his 
fellow-man. This expunging business, it seems, has at 
last become a sort of funeral ceremony. Well, sir, if 
this is se, if this matter has become so solemn and sor- 
rowful, he hoped it might be a monitory and useful 
lesson to us all, individually and collectively, asa strie 
king and impressive example of the instability and muta- 
tions of all things. inthis world, whether public or prie 
vate. Sir, this solemn scene, which is now compared 


toa funeral ceremony, is only the sequel of ascene of 
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quite an opposite character. The proceedings, sir, un- 
der the resolution which it is now proposed to expunge, 
instead of resembling the most solemn and sorrowful of 
all earthly rites, was- of the most joyous character; it was 
a great national jubilee, which continued from day to 
day, and week to week, for more than three months. 

: The trial and condemnation of the President, the de- 
flunciatory speeches; and the whole process of panic- 
making, was a very. animating and ignoble business: 
there were no black lines then to disturb gentlemen’s 
imaginations, or fill them with.gloomy visions; the 
scene was lively and animated, full of high hopes, and 
characterized by fierce conflicts of party strife and con- 
tention, But now comes the end. How great the 
change? Those black expunging lines have cast so 
gloomy a shade over the whole subject, that they can be 
compared only to the solemn pall. Well, sir, if this 
last act in this long. drama must be compared to a fu- 
neral ceremonial, he thought there was no difficulty in 
assigning to each actor his part. The resolution of 
March, 1834, which isto be expunged, is the corpse; 
the black lines to be drawn around it are the pall; and 
his friend from Kentucky, [Mr. Crrrrenpen,] it is evi- 
dent from his speech yesterday, was prepared to act as 
officiating priest, and the gentleman from South Caroli- 
na who bas just addressed us [Mr. Prusrox] will be 
associated with him; if we look around this hall, it will 
not be difficult to discover the relatives and the mourn- 
ers. The-priests have already performed their part, 
they have praised the dead, and admonished the living; 
we have heard their fervid invocations, and their re- 
hearsal of the solemn dirge. 
- Mr. President, we have been told, in the eloquent 
speech of the Senator from South Carolina, [Mr. Pres- 
TON] that the resolution before us, and the whole ex- 
punging proceeding, is intended to operate against the 
Senators who voted for the resolution of March, 1834; 
that it is they who are to be expunged from the Senate; 
that they are arraigned, put upon their trial, and are to 
be condemned and offered up as victims to exalt and 
honor the President. He asserts that he is one of the 
number, and is prepared for the sacrifice, and calls on 
the executioners to come forward and strike the deadly 
blow, Having placed the question in this light, con- 
sidered himself and his friends as the accused, and vol- 
untarily taken the criminal’s seat, it was to have been 
expected that we should have heard something partaking 
of the character of a defence, That gentleman appears to 
have been selected as the counsel of the accused, and, 
considering bis acknowledged ability, he (Mr. N. ) had 
expected an able defence; for one, he had indulged the 
hope that if he had not been able to make out a com- 
plete justification, he would at least have shown such 
circumstances of extenuation, which, if they did not 
produce a verdict of acquittal, would at least bave in- 
duced the triers to have recommended the accused to 
Mercy, or to some mitigation of the severity of the pun- 
isbment. Butin these reasonable expectations he had 
been disappointed. What sort of a defence have we wit- 
nessed?) Why, sir, the gentleman, after having volun. 
tarily assumed the criminal’s seat, immediately changed 
the character of an accused to an accuser; he at once 
becomes the prosecutor, and attempts to defend his own 
acts, by boldly denouncing the conduct of others. In 
the first place, he arraigns and brings before the bar of 
the Senate, for condemnation, a large number of the 
sovereign States of this Union; all the States, and there 
was not less than eleven, and be believed more, which 
have instructed their Senators to vote lo expunge the 
obnoxious resolution of March, 1834, are boldly de- 
hounced. His own State was one of the number; a 
very small and unimportant member of the confederacy, 
yet jealous of its rights and honor; one of the good old 
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“s thirteen? which carried the. country safely through 
the Revolution; ** God bless them,” if I may be permit- 
ted to repeat a declaration, often used, of a distinguished 
gentleman of Virginia, now no more. The Legislature of 
his State, by a very large majority, about two thirds, he 
believed, had passed resolutions condemning the resolu- 
tion of the Senate of March, 1834, as false in point of fact, 
unconstitutional, an unwarrantable assumption of power, 
and dangerous to the liberties of the country. For this 
act, his State, with others, was arraigned, ridiculed, and 
condemned. And what is it that these States have done, 
that they are denounced, and their Legislatures treated 
as no better than so many caucuses? . They have had the 
independence, and felt it to be a duty, to express an 
opinion concerning an act of one branch of this Gov- 
ernment, and to pronounce it unconstitutional and dan- 
gerous. Tsa proceeding of this description to be de- 
nounced as factious, a mere caucus movement, and that, 
too, by the great champion of State rights? Is there no 
example for this measure on the part of the States?’ Has 
the Senator forgot that memorable crisis in our political 
history, when many of the States, following thelead of the 
s Ancient Dominion,” which the Senator has attempted, 
in an especial measure, to hold up te scorn and con- 
tempt, declared an act of Congress to be. unconstitu- 
tional, and dangerous to the rights of the States and the 
liberties of the people? In their bold and patriotic 
course then they were sustained by the people, as they 
have been and will be now. 

The next point in the defence consists in a general 
denunciation of the people. Mr. N. saidhe hoped he 
might be excused for alluding to the people of the 
States; for notwithstanding, on another occasion, the 
honorable Senator from South Carolina [Mr. Prestox]} 
seemed to doubt their existence, still he thought that as 
yet they were not entirely excluded from our political 
system. They still form an element of- political power. 
He was not surprised at the sneers and the contemptu- 
ous manner in which the people and popular opinion had 
been spoken of; but he was somewhat astonished at the 
effort to hold up the Legislatures of the States to. con- 
tempt, coming from the quarter that it did: from a pro- 
fessed advocate of State rights, who seemed to regard 
all political power as rightfully belonging to the consti- 
tuted authorities of the States. 

The able and eloquent advocate of the accused, still 
acting as public prosecutor, next arraigns the majority 
of the Senate. This seems to be an important point in 
his defence. We are charged with a bold and daring 
violation of the constitution, and of being ready to ime 
molate, on the shrine of party, the liberties of our coun- 
try; of humbling and degrading the American Senate at 
the feet of the Executive, and to bestow the homage of 
our adoration on the President. Sir, we deny the 
charge; we repel and throw it back on those from whom 
it comes. It is not our purpose to exalt the President 
at the expense of the Senate; it is not our purpose to 
humble or disgrace the Senate; far from it. Our object 
is directly the reverse: we seek to remove the disgrace 
which was cast upon it by a former factious majority; 
we wish to restore its tarnished bonor, to purify its jonr- 
nals, to regain that confidence in the public opinion 
which it had lost. 

It is also said, we are thirsting for the blood of the 
victims; that we are now demanding judgment and exe- 
cution against them. But from whom does this demand 
come? who is it that is praying for execution? | Is it the 
majority here, or is it the States and the people? Do 
we not faithfully represent their will? Sir, it is the 
States and the people who have come up here, and-are 
demanding judgment and execution; they have decided 
this question; they have given in their verdict, and they 
now demand execution; they demand it ina voice that 
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cannot: be: misunderstood, nor safely disregarded. - But 
we care: told: that the’ expressions of public opinion a 
support ofthe expunging process, whether by the Legis- 
latures-or the people,-have all resulted from party; that 
itis all the miserable and dirty. work of caucuses and par- 
ty machinery, which have been brought to bear on the 
question. This is the common slang of those who defy 
public opinion, or whd have become obnoxious to its 
censures. But if there has been any thing of party in 
this matter, and he was not disposed to. deny that there 
had, from whence did it originate? Did it commence 
with the expunging resolution? or with the resolution of 
March, 1834? Sir, what was the obnoxious resolution, 
and the whole proceeding under it, but the work of par- 
ty? It wasa party measure, and so regarded by all par- 
ties and all classes-at the time; it was the work of party 
ata time of great excitement; it was something more 
than: party-—it was faction, the very madness of party, 
And is it to be wondered at that the opposition to a 
violent party measure should partake, in some degree, 
of a party character? How could it be otherwise? 
The original measure was designed to effect political 
purposes; it wag intended to overthrow the administra- 
tion; to aid the bank in the work of agitation and panic- 
making. The charge of party comes with an ill grace 
from the authors of the proceedings of 1834. 

What farther have we heard im defence of the extra- 
ordinary measure of the Senate in 1834; a proceeding 
considered by a large majority of the people as uncon- 
stitutional, irregular, and highly dangerous, and which 
agitated the country from one extreme to the other; 
aroused the most violent passions, destroyed credit, and 
occasioned a general panic? What have we heard in 
relation to the merits of the resolution of 1834, and in 
justification of the proceedings of the Senate? He allu- 
ded rather to the debate of the last session than the 
present, as nothing, having even the appearance of a jus- 
tificatión of those proceedings had been witnessed in this 
debate. Sir, since the commencement of the discussion 
of the resolution before us, the principal if not the only 
ground of defence which had been relied upon, and 
which had been pressed upon the Senate with so much 
zeal and such an array of talent, was nothing more than 
a poor, miserable, contemptible plea in abatement, found. 
ed upon a pitiable quibble upon the little word « keep.” 
Surely gentlemen were under great obligations to that 
little word, as it appeared to be the only thing there 
was to keep them in countenance. He did not propose 
an argoment in the case, and certainly should not go in- 
to one on this question of abatement. It was not suited 
to the dignity and gravity of the subject, but much more 
fitting some petty cause before a justice’a court. It 
would compare. with a question he had beard before a 
justice’s court in his own State, which was, whether the 
wife-of the defendant could be admitted asa witness; 
the. point was Jearnedly argued, and the magistrate took 
lime for consideration, and finally decided that she could 
not. be admitted asa witness, yet he would permit her to 
testify as a circumstance. Pleas in abatement were not 
favored’in courts, and they had much less claims to fa- 
vorin'a deliberative assembly. The Senate has no ju- 
risdiction!” “Thisisthe defence. But if we have no ju- 
risdiction of this matter, there must be jurisdiction some- 
where. There can be no great politicat question in this 
country in which ‘there is not a tribunal competent to 
decide it. 1f there is no other, there is the tribunal of 
public opinion; and. it is there this question has been 
considered and-decided. The Senator (Mr. Paesrox] 
seems to admit that the question has been decided, and 


that all which remains is to enter up judgment and do 
execution. 


But he was sorry to 


3 : see gentlemen take shelter under 
this plea in abatement, 
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the.merits of the case, and put themselves on their coun- 
try? Guilty, or not guilty: that is the issue. Do they 
deny the facts charged, or do they justify them? And 
what is the justification? It was one of the most extra- 
ordinary justifications he had ever witnessed. We have 
heard little of it now; but the two distinguished gentle». 
men who addressed the Senate last session, with all their 
zeal, industry, and ability, had not been able to assume 
any other ground of justification than the very extraor. 
dinary one, that the resolution of 1834, and the proceed. 
ings under it, meant just nothing at all; that they were 
totally without meaning, object, or purpose. Thereso.. 
lution, we are told, charges no crime or offence whats. 
ever upon the President. It was a mere expression of 
our opinion, but imparted no censure, and no condem. 
nation of the acts of the President. It was nothing more 
than a declaration that the President had made a mis- 
take; that the honest old soldier was not so good a cons 
stitutional lawyer as some of the great expounders of 
the constitution in the Senate; he meant well, his mo. 
tives were good and patriotic, but, with the most honest 
purposes, he had fallen into error; or, as they say of the 
King in England, he had been badly advised; his adviserg 
or cabinet had misjudged as to the constitution and the 
laws. To this very extraordinary justification he would 
only say, that if the majority of the Senate in 1834 were 
not in earnest, if they meant nothing by their proceed- 
ings, they very much deceived their friends and partisans 
throughout the country, who really took them to be in 
earnest. They really thought that the trial of the Pres- 
ident, which was going on here for more than three 
months, meant something; and they were certainly in ears, 
nest; no men ever labored with more zeal, industry, 
and perseverance, than did the bank partisans through- 
out the country, in the business of agitation and panic. 
making. With their fears aroused, their passions ine 
flamed, their hopes excited, impelled and hurried on by 
a general excitement, they became almost frantic, and 
actually worked like men putting out fire. He thought 
ita pity that the majority of the Senate had not at the 
time let their friends know that they were notin earnest; 
that they did not intend to charge the President withany 
thing wrong. Had they done this, they might have saved 
to their own partisans, and those of the bank, much time, 
money, and trouble. ; 
¿But is this account of the proceedings of 1834 con- 
sistent with the conduct of the majority of the Senate at 
that time? Is it consistent with the speeches made on 
that occasion, or any part of the proceedings? Was the 
Senate then told that the President bad only fallen into 
a mistake as to his constitutional powers? Far, very far 
from it. Sir, the whole debate, the entire proceedings, 
which occupied the Senate for nearly four months, all 
rested on the ground that the President was a tyrant, a 
usurper; that he had tramplcd under foot the constitution 
and laws, invaded the rights of Congress, and endangered 
the liberties of the country. These were the topics 
which served to exasperate and inflame the public mind 
to a state bordering on madness. Here it was that the 
Spirit of violence was wrought up to its highest piteb, 
from whence it was disseminated throughout the coun- 
try. Here it was that the people were taught to de- 
nounce the President as a military despot, a tyrant, and 
usurper, who, possessing the sword, or the command of 
the military force, had, by a most lawless and daring act, 
seized upon the national purse; and, by uniting the two 
elements of power, was setting the laws at defiance, and 
trampling in the dust the liberties of the country. This 
hall was then the great laboratory of agitation and panic- 
making. Here the country was told, by the very author 
of the resolution. which, it is now said, charged no crime 
on the President, and really meant nothing at-all, ‘that 
we are in the midst of a revolution, hitherto bloodless, 
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but rapidly tending. towards a total change of the pure | records of the Supreme Court. There. may be other 


republican character of the Government, and the con- | reasons to justify the expunction of this resolution, butt 
‘centration of all power in the hands of.one man. The 


place it on the ground that the proceeding was not only 
‘eyes of the American people are anxiously turned to- 


irregular and unconstitutional, but altogether beyond 
wards Congress; they feel that they have been deceived } the jurisdiction of the Senate, and totally void;and the 
and insulted, their confidence abused, their interests þe- } record no better than an interpolation upon our journals. 
trayed, and. their- liberties in. danger; they see a rapid It is, however, asked, where is the pecessity and what 
and alarming concentration of power in one man’s hands; | is the object of expunging the resolution of 1834?.- I 
they:see that, by the exercise of the positive authority, | can answer this for myself, and for myself only; other 
and his negative power exerted over Congress, the will | gentlemen may have different reasons, but there are two 
‘of one man alone prevails and governs the republic. | which are sufficient for me, The first is, that it is due as 
The question is no longer what laws will Congress pass, | an act of simple justice to the party injured, who has 
but what will the Executive not veto? - We already be- 


been arraigned, tried, and condemned, unheard, and in 
hold the usual incidents of approaching tyranny;‘the land | violation of all the forms of the constitution, and the es- 
is filled with spies and impostors, and detraction and 


tablished rules of judicial proceedings. I know it is as- 
denunciations are the orders of the day. People, especi- } serted that the whole purpose is to exalt still higher the 
ally official. incumbents in this place, no longer dare to 


name and fame of the President, to enable him to tri- 
speak in the fearless tones of manly freedom, but in the | umph over a humbled. and degraded Senate, and to. 
cautions whispers of trembling slaves.. The premonitory make him an object of almost divine adoration, Sir, 
symptoms of despotism are upon us; and if Congress do | this is not my purpose; I believe it is not the purpose of 
not apply an instantaneous and effective remedy, the fa- | any one; so far as the President was regarded atvall in 
tal collapse will soon come on, and we shall die—ig- | this matter, we seek only-to do bim justice, the same 
nobly die—base, mean, and abject slaves, the scorn justice, and no more, which the humblest individual in 
and contempt of mankind, unpitied, unwept, and un- the country would be entitled to at our hands. fa sen- 
mourned.” 


; tence of condemnation has been recorded against him, 
Such were the dreadful consequences which were to 


false in point of facts, and illegal and unconstitutional in 
follow from the act of the President which we are now | point of principle, does not justice require that it should 
told was nothing more than an error or mistake as to 


be removed? Are not the rights of the Chief Magis- 
his constitutional powers. Sir, the speech I have re- 


trate as dear to us, and as much entitled to protection, 
ferred to, and all the speeches in support of the resolu- | as those of a private citizen? Sir, if the President was 
tion of March, 1834, treated the removal of the deposites | as bad as he has been represented to be, by imbittered 
as a lawless outrage, a daring invasion of the rights and | partisans--which we all know is bad enough--if he was 
liberties of the people. Then the impeachment resolu- | as great a tyrant as he has been charged with being, if 
tion was not spoken of as a mere expression of opin- | he was another Czsar, or Cromwell, a military chieftain, 
ion, but gentlemen boasted that the President had been | hostile to the principles of free government, and pre- 
arraigned, tried, and found guilty. The Senator from | pared to trample into the dust the liberties of bis country, 
South Carolina [Mr. Preston] need not be reminded of | still he would be entitled to justice; and if a sentence 
his having publicly declared, in the city of the bank, that | had been falsely and illegally recorded against him, it 
+ Jackson had. been arraigned, found guilty, and con- ought not to be permitted to stand. Sir, gentlemen are 
demned. ` He, like the Legislature, has appealed to the | altogether mistaken when they assert that this proceed- 
country; and, fellow-citizens, you are the country. In | ing is-designed to honor the President; it is only intend- 
you be the verdict, whether the issue of the contest be | ed to do him justice. 
despotism or a free Government.” How does this lan- But there is another, and, in my mind, a very strong 
guage compare with what we now hear. The Senator and cogent reason, why the obnoxious resolution of 
now says that the resolution of 1834 did no harm; that | 1834 ought to be expunged. Itis a dangerous example, 
jt amounted to nothing, and was a mere expression of | and, if suffered to to acquire the character of a prece- 
an opinion; and asks for the reasons why +t shall be ex. | dent, might unsettle and derange our whole political 
punged. Sir, that resolution is a sentence of condem- | system. It has a direct and unavoidable tendency to 
nation against the President, false in point of fact, irreg- | array and bring into conflict one independent and co-or- 
ular in point of form, and in open violation of the consti- | dinate branch of the Government with another independ- 
tution.. Does it not charge the President with criminal | ent and co-ordinate department. If one independent 
conduct? It asserts that his acts were in violation of branch of the Government can, in a way not known to 
the constitution and laws, or in derogation of them, 


the constitution, accuse, try, and condemn, another in- 
‘which is the same thing. And is it not a high misde- 


dependent branch, does it not tend to bring on a conflict 
meanor, and a crime, for the Chief Executive Magistrate | between them? Each will have his friends and partisans, 
to violate the constitution and laws of bis country! Is it 


the people will take sides, and the whole population be- - 
not a gross abuse of his official trust?. And are we to 


come involved in the controversy. If the Senate can, 

be told that no bad motive is charged in the resolution? | by its direct action, examine into and condemn the con- 

This cannotalter the case. We are to look at the sub- duct of the Executive, and promulgate sentence against 

- glance of the charge, and not the form. Does not the | him, it can do the same in regard to the House of Rep- 

charge against any person, and especially the Chief Ex- | resentatives, or the Supreme Court. The President is 

ecutive, of violating the constitution and laws, import a | as independent, and as distinctly a co-ordinate branch of 
criminal purpose? What was it but an alleged violation 


the Government, as is the Judiciary. If the Senate can 
of the constitution and laws on the part of the Executive | by resolution try and condemn the President for any ex- 
of that country, which led to a civil war in England? 


ecutive act or measure, the President may, by proclama- 
What was it but a violation of the constitution and laws 


tion or otherwise, pass sentence of condemnation against 
which led our patriotic ancestors to resist the inroads of | the Senate, or House of Representatives, orthe Supreme 


power in °76? . Sir, there can be no higher crime | Court. . Sir, this doctrine will not do; it is not the doctrine 
charged upon the Executive of any country, than the | of the constitution; one independent department of the 
violation of the constitution and laws. Government cannot inquire into and pass sentence of 

But it is said, that if this resolution can be expunged, | condemnation against the acts of another independent 
any part or the whole of the journal may be expunged, | department, except so far as the constitution ‘basallowed 
and that the expunging process may be extended to the it to be done, and according to its forms. -Thisexample, 
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if permitted to stand, will be a dangerous breach in the 
“constitution. -A distinguished political writer in Eng- 
land, (Lord Bolingbroke,) in speaking of the constitu- 
tion.of that country, says: ‘* We understand our consti- 
tution to be in danger, not only when it is attacked, but 
as.soon as a breach. is made. by which it may be at- 
‘tacked; and we understand this danger to be greater or 
less, in proportion to the breach that is made, without 
regard to the probability or improbability of an attack.” 
But to show the danger of these conflicts between the 
different departments of the Government, he would re- 
fer to the history of that country from whence our an- 
cestors came, and brought with them the great princi- 
ples of our free institutions. if we look into the long 
controversy which preceded the civil war, it will be 
found to have sprung from the very principle contained 
in the resolution of 1834: the right of one independent 
branch of the Government to try and condemn the acts 
of another. He would beg leave to refer the Senate to 
Whitlocke, who was an actor in those scenes, a member 
of Parliament, he believed an officer of the army, and a 
chronicler of the events of his own times. He says, ‘it 
is strange to note how we have insensibly slid into the 
beginning of this civil war, by one unexpected incident 
after another, as waves of the sea, which have brought us 
this far, we hardly know how; but from paper combats; 
by declarations, remonstrances, protests, votes, messages, 
answers, and replies, we are now come to the question of 
raising forces, and naming a general and officers of an 
army.’”? We are here told, by an actor in those bloody 
scenes, that it was a paper warfare, carried on between 
the Parliament and the Executive, which involved that 
country in all the horrors of a civil war; which armed 
father against. son, and brother against brother; which 
depopulated its towns, desolaled its fair fields, and stain- 
ed their soil with the blood of Englishmen. These les- 
sons of history, written in characters of blood, should 
not be lost on a free and intelligent people. It was, in 
his opinion, not more on the account of the injustice, 
flagrant as that was considered, than the dangerous ten- 
dency of the proceedings of 1834, which has roused up 
the spirit of the country against them. Tt is the danger 
of such a precedent, rather than its unconstitutional 
character, which has brought upon the resolution in 
question so marked a reprobation, On a recent occa- 
sion he attempted to assign the reasons which had at- 
tached, for nearly half a century, a high degree of op- 
probrium to the sedition Jaw; and asserted that the repro- 
bation of that act did not arise so much from its being 
regarded as unconstitutional, as from its dangerous char- 
acter, and its being considered as a deadly blow aimed at 
public opinion, the essential element of our Government. 
itis. the: same with respect to: the resolution of March, 
1834... The people have regarded it as dangerous and 
pernicious; they have. regarded the whole proceeding 
of the Senate as factious and violent, fraught with mis- 
chief and danger to our institutions, calculated to lead to 
commotion and recrimination between the different de- 
partments of the Government, which may result, as. wag 
the case in England, in rancorous dissensions, and even 
in civil. war, Under the influence of sentiments like 
these, they were not content that the dangerous prece- 
dent should remain upon your records, and now demand 
at our hands that it-shail be removed. or expunged: 
i Sir, the honorable Senator from Kentucky [Mr. Crit- 
rzx¥n] has informed us that those of us who may vote 
for this resolution will have a fair chance for immortality; 
that our names would be as imperishable as the black 
Lines, and seems to insinuate that both are destined to be 
damned to everlasting fame. But if there js any immor- 
tality. connected with this matter, Iam sure the gentle- 
manand his friends will come in for a fall share, and 
something more. ‘They will, indced, be double sharers 


_Expunging Resolution. 
—=———— i as 


"Jaw. 13, 1837, 


in the harvest of immortal fame, for the proceedings on 
the resolution of 1834 are destined to the same immor. 
tality as those on the resolution now before the Senate. 
In those proceedings, too, the field was vastly more am- 
ple, and all will be entitled to come in for some share in 
the glory and fame which is to be borne down the tida 
of time to the latest posterity. Even the vast host of 
witnesses who came up here in the form of petitioners, 
f to testify against the President and for the bank, will 
share in the immortality, asf believe their testimony was 
all published with their names, making five large vol 
umes. Here, sir, is a golden harvest of fame for the 
partisans of the bank, who either volunteered as witnesses, 
or promptly came forward at the request of their honor. 
able friends in the Senate. 

And in regard to this proceeding, be did not see but 
that those who oppose the resolution would have the 
same chance for immortality as those who support it; 
the nays will be recorded on the same page with the 
yeas, and both go down along with the black lines to 
posterity. All wiil have an equal chance of immortality 

| from this day’s work; but whether it will be of honor or 
! dishonor, and to which of us one or the other, remains to 
i be known, As was said bya popular writer, Judas is as 
| well known as Paul, but history ascribes his fame to very 
| different actions. Having discharged what we believe 
| tobe our duty, the whole subject, the black lines and 
t all, will be handed over to those who are to succeed us, 
and it will remain for posterity to decide who is right and 
who is wrong, and to award to each and all their share 
| of the honor or infamy which belongs to the transaction. 
| He was content with this; he rejoiced that it should be 
| so; he rejoiced that the deeds of this day, that the merits 
| of this long and painful controversy, will have to be de- 
cided upon by posterity, when all the angry passions 
which it has engendered will have subsided, when it can 
be viewed calmly and dispassionately, when the judg- 
ment will be free from personal prejudice or party ran- 
į cor, and when the transaction can be viewed with a sin- 
| gle eye to the great principles involved. The decision 
| thus made will be final; from it there will be no appeal, 
| and ail must acquiesce. TOE 
| Although he could not view the present proceeding in 
so solemn a light as some gentlemen seemed to regard 
it, he thought he was fully sensible of its importance, and 
| of the responsibility which belongs to it. He had con- 
i sidered the matter long and well, and, so far as concerne 
| ed himself, he was prepared to assume the responsibili- 
ty. He could not doubt the power of the Senate to pu- 
rify its journal, by removing from its pages a resolution 
| which ought never to have been entered there; and, be- 
| lieving that we have the power, he considered it our du- 
| ty to exercise it. Not being willing (said Mr. N.) to de- 
| tain the Senate longer, 1 will say, in conclusion, that, 
with these views of the whole subject, I am prepared to 
stake what little of reputation I have, either here or else- 
where, on the final issue of the question before us. E 
| am prepared to record my vote in favor of this resolu- 
tion, and to permit it to go down along with the black 
| Enes to posterity, and abide their impartial judgment. 
Iam prepared to vote to purify our journal, to erases 
obliterate, blot out, or expunge, the obnoxious reso- 
lution—any way, to remove it from our records. Nay, 
more: had I, like the prophet of old, the gift of divina- 
tion, I would raise my voice òn high, and devoutly in- 
voke that Being in whose bands are the destinies of na- 
tions, who is the searcher of all hearts, and in whose 
Presence we all stand, to send fire from heaven and 
consume the desecrated page. 

Mr. MOORE said that the appropriate suggestion 
with which the Senator from Connecticut [Mr. Nixes] 
had closed his speech, brought to his mind a very impor- 
tant and ‘useful amendment, the propriety of which he 
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had no doubt would be evident and obvious to that Sen- | put your act in express words. You record it, and then 

ator, and he would beg leave to recommend its adoption { turn round and deny it. 
to the friends of this black-line resolution, viz: that this} But what is the motive? What is the pretext for this 
record of the Senate’s proceedings, made and preserved | enormity? Why, gentlemen tell us the Senate has two 
by the requirements of the constitution, shall be de- | distinct consciences—a legislative conscience, and a ju- 
stroyed by fire to be extracted from heaven by means dicial conscience. As a legislative body we have deci- 
ofa sunglass. For this he believed they might plead, | ded that the President has violated the constitution, But 
something like a precedent from the General Assembly | gentlemen tell usthat this is an impeachable offence;and, 
of Georgia. He thought this would complete the farce. | as we may be called to try it in our judicial capacity, we 
Mr. SOUTHARD having expressed a wish to speak | have no right to express the opinion. Tneed not show 
on this subject at a proper time, and when the minds of | how inconsistent such a position is with the eternal, im- 
Senators were not exhausted, moved that the Senate do | prescriptible right of freedom of speech, and how utter- 
now adjourn. Negatived, by yeas 20, nays 91; the yeas | ly inconsistent it is with precedents drawn from the his- 
and nays having been ordered on the call of Mr. Ben- | tory of our British ancestors, where the same liberty of 
: speech has for centuries been enjoyed. There is a 


TON. 
Mr. SOUTHARD then declined speaking at so latean | shorter and more direct argument inreply. Gentlemen 
hour. who take that position cannot, according to their own 


showing, vote for this resolution; for if it is unconstitu- 
tional for us to record a resolution of condemnation, be- 
cause we may afterwards be called to try the case in a 
judicial capacity, then it is equally unconstitutional for 
us to record a resolution of acquittal. If it is unconsti- 
tutional for the Senate to declare before a trial that the 
President has violated the constitution, it is equally un- 
constitutional to declare before a trial that he has not vi- 
olated the constitution. The same principle is involved 
in both. Yet, in the very face of this principle, gentle- 
men are here going to condemn their own act, 

But why do I waste my breath? T know it is all utter- 
ly vain. The day is gone; night approaches, and night 
is suitable to the dark deed we meditate. There is a 
sort of destiny in this thing, The act must be perform- 
ed; and it is an act which will tell on the political histo- 
ry of tbis country forever. Other preceding violations 
of the constitution (and they have been many and great) 
filled my bosom wìth indignation, but this fills it only 
with grief. Others were done in the heat of party. 
Power was, as it were, compelled to support itself by 
seizing upon new instruments of influence and patron- 
age; and there were ambitious and able men to direct 
the process. Such was the removal of the deposites, 
which the President seized upon by a new and unprece- 
dented act of arbitrary power; an act which gave bim 
ample means of :ewarding friends and punishing ene- 
mies. Something may, perhaps, be pardoned to him in 
this matter, on the old apology of tyrants—the plea of | 
necessity. But here there can be no such apology. 
Here no necessity can so much as be pretended. This 
act originates in pure, unmixed, personal idolatry. It 
is the melancholy evidence of a broken spirit, ready to 
bow at the feet of power. The former act was such @ 
one as might have been perpetrated in the days of Pom- 
pey or Cesar; but an act like this could never have been 
consummated by a Roman Senate until the times of Cal- 
igula and Nero. 

Mr. CLAY inquired whether the question involved 


Mr. MOORE moved and urged an adjournment, that 
proper opportunity might be given for further debate. 
Negatived: Yeas 20, nays 22. 

Mr. CALHOUN then rose and addressed the Senate 
nearly as follows: 

The gentleman from Virginia [Mr. Rrvxs] says that 
the argument in favor of this expunging resolution has 
not been answered. Sir, there are some questions so 
plain that they cannot be argued. Nothing can make 
them more plain; and this is one. No one, not blinded 
by party zeal, can possibly be insensible that the meas- 
ure proposed is a violation of the constitution. The 
constitution requires the Senate to keep a journal; this 
resolution goes to expunge the journal. If you may ex- 
punge a part, you may expunge the whole; and if it is 
expunged, how is it kept? The constitution says the 
journal shall be kept; this resclution says it shall be de- 
stroyed. It does the very thing which the constitution 
declares shall not be done. That is the argument, the 
whole argument. ‘There is none other, Talk of prece- 
dents? and precedents drawn from a foreign country? 
They don’t apply. No, sir. This is to be done, not in 
consequence of argument, but in spite of argument. I 
understand the case. I know perfectly well the gentle- 
men have no liberty to vote otherwise. They ure co- 
erced by an exterior power. ‘They try, indeed, to com- 
fort their conscience by saying that it is the will of the 
people, and the voice of the people. It is no such 
thing. We all know how these legislative returns have 
been obtained. It is by dictation from the White House. 
The President himself, with that vast mass of patronage 
which he wields, and the thousand expectations he is 
able to hold up, has obtained these votes of the State 
Legislatures; and this, forsooth, is said to be the voice of 
the people. The voice of the people! Sir, can we 
forget the scene which was exhibited in this chamber 
when that expunging resolution was first introduced 
here? Have we forgotten the universal giving way of 
conscience, so that the Senator from Missouri was left 
alone? I see before me Senators who could not swallow | both the preamble and the resolution, 
that resolution; and has its nature changed since then? The CHAIR said it embraced the whole subject-matter. 
Is it any more constitutional now than it was then? Not Mr. CLAY having enumerated some of the topics on 
atall, But executive power has interposed. Talk to | which he had designed to speak, relating to this resolu- 
me of the voice of the people! No, sir. It is the com- tion, gave way to 
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bination of patronage and power to coerce this body in- Mr. MOORE, who again moved an adjournment: Ayes 
to a gross and palpable violation of the constitution. 22, noes not counted. 
Some individuals, I perceive, think to escape through So the Senate adjourned. 


the particular form in which this act is to be perpetrated. 
They tell us that the resolution on your records is not to 
be expunged, but is only to be endorsed ‘< Expunged.” . 
Really, sir, I do not know how to argue against such NATIONAL BANK IN NEW YORK. 
contemptible sophistry. ‘The cccasion is too solemn for Mr. TALLMADGE presented a memorial from the 
an argument of this sort. You are going to violate the | board of trade in the city of New York, praying the 
constitution, and you get rid of the infamy by a false- creation of a national bank, to be located in that city. 
hood. . You yourselves say that the resolution is expung- Mr. T. said he presented this memorial at the request. 
ed by your order. Yet you say itisnotexpunged. You | of the committee deputed by the board of trade to.con- 
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vey it to Washington. The memorialists stated that in 
consequence of the derangement existing in the curren- 
ey and exchanges of the country, it was important that a 
national bank should be created by Congress. They enter- 
tained the opinion that that was the only remedy for the 
evils growing out of that state-of things. They prayed 
that Congress would create suctian institution, according 
to the plan set forth by the President of the United States 
in his message of 1832, . Whilst he (Mr. 'T.) bore testi- 
mony to the high character of the gentlemen composing 
the board of trade, and who had sent the memorial here, 
he felt it due to himself to say that he did not concur in 
the views of the memorialists on the subject. His views 
had been often expressed, here and elsewhere, so that it 
was unnecessary that he should say any thing on the sub- 
ject. š 

? The memorial was referred to the Committee on Fi- 
nance. 

TEXAS. 

The resolution offered yesterday by Mr. Davıs, call- 
ing on the President of the United States for copies of 
any correspondence which may have passed between bim 
and General Santa Anna, or any other of the authorities 
of Mexico, in relation to the independence of Texas, 
being under consideration— 

Mr. GRUNDY suggested the propriety, under existing 
circumstances, of letting it lie fora few days, unless the 
honorable mover had some special reason for urging its 
immediate adoption. 

Mr. DAVIS remarked, that as General Santa Anna 
was said to be now on his way to this city, with some 
purpose relating to the independence of ‘Texas, it was 
to be presumed that some communications on the subject 
had passed between him, or other authorities of Mexico, 
and the President. It was desirable that such corre- 
spondence, if any had taken place, should be seasonubly 
in the possession of the Senate, but he was willing to let 
the resolution lie till Monday; and it was accordingly laid 
on the table. 


THE PUBLIC LANDS. 


On motion of Mr. KING, of Alabama, the Senate pro- 
ceeded to the consideration of the bill prohibiting sales 
of the public lands, except to actual settlers and in limit- 
ed quantities, as amended by the Committee on Public 
Lands, 

Mr. WALKER said, the great principle contained in 
the bill now under consideration was to arrest monopolies 
of the public lands, and limit the sales to settlers or cul- 
tivators. The adoption of this measure would have a 
material influence upon the revenue of the Government 
and the prosperity of the country, Before investigating 
the details of the bill, it would be proper to examine the 
preliminary question, whether the great principle upon 
which the bill reposes is such as to recommend it to the 
favorable consideration of the American Senate. Solong 
as Congress offers for sale hundreds of millions of acres 
of land, with no limitation upon the extent of the pur- 
chase, vast quantities of these lands must pass into the 
hands of a few capitalists, thus authorized and invited by 
the Government to make the purchase; and when these 
capitalists confined their operations to the acquisition of 
lands unoccupied by any settler, it was clearly erroneous to 
denounce such speculations during the continuance of the 
existing system. It was the system that was wrong; and 
so long as it was continued, any denunciation cf those 
who purchased large bodies of the unoccupied public 
lands was worse than ridiculous. Such purchases had 
been made, and would continue to be made, by many 
respectable citizens, in accordance with the invitation of 
the Government; and any denunciation of such pur- 
chasers would only react upon the Congress which 
adopted the existing system, as well as every succeeding 
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these great and useful purposes this noble public domain? 
Whether these lands shall thus be reserved for sale only 
for settlement or cultivation, or whether they shall be 
permitted to pass into the hands ofa few individuals, by 
townships, counties, and even entire States, in a single 
year, is the true question which we must determine. 

The evils of the existing system were only fully devel- 
oped during the past year and that which preceded it. 
By the returns from the Land Office, the sales, exclu. 
sive of those at Pontotoc, Mississippi, during the first 
three quarters of the past year, amounted to $20,063,430, 
and thenumber of acres sold to 15,934,430. ‘Thus, 
upon the same ratio, the salesof the year 1836 amounted 
to twenty millions of acres, and upwards of twenty-five 
millions of dollars; and, including the sales at Pontotoc, to 
more than twenty-one millions of acres, and more than 
twenty-seven millions of dollars. In a single year, thus, a 
portion of the public domain has been sold, nearly equal 
in superficial extent to the great State of Ohio, and ex- 
ceeding the superficies of five New England States, con- 
taining more than two millions of people. In this man- 
ner, entire States are swept in a single ycar into the hands 
of speculators, who may thus exercise a greater contro! 
over the destiny of these States, for half a century to 
come, than the national and State Legislatures combined. 
Can any system be devised more destructive of equal 
rights and republican principles? In vain shall we have 
struck down the feudal system, with its accompanying 
relation of lord and vassal, if we create and continue 
here this worse than feudal vassalage, this system of 
American landlords, engrossing nsilions of acres, and reg- 
ulating the terms of sale or settlement. In vain shall we 
have abolished the system of primogeniture and entail- 
ments, as calculated to create landed monopolies, if we 
sustain the existing policy, by which a few capitalists 
may engross in a single year the ownership of States, 
and control the destiny of millions. An extent of terri- 
tory equal to five States passing ina single year into the 
hands of speculators! must not this create here a landed 
aristocracy, without the title, but more wealthy and pow- 
erful than the sinking nobility of England? It will estab- 
lish a fourth estate, more controlling than the legislative, 
executive, and judicial power. kt will contro} agricul. 
ture and its products, by regulating the price of landed 
property. it will certainly introduce into the new Slates 
the system of landlord and tenant, by which the occu- 
pant will not be the owner of the soil he cultivates, but 
the tributary of some absentee landlord, who will, in the 
shape of an annual rent, reap nearly all tbe profits of 
the Jabor of the cultivator. It will establish a relation of 
abject dependence on the one band, and tyrannical pow~ 
er on the other. Jt will impoverish the many, ard en- 
rich the few. It will create a war of capital against la- 
bor, of the producer against the non-producer, of the 
cultivator against the speculator; a war in which this Gov- 
ernment will be arrayed on the side of the speculator, 
enlarging his dominion, increasing his power, until, ina 
few years more, he will acquire a complete monopoly, 
and maintain an undisputed empire, throughout the val- 
ley of the West. 

There can be no greater injury to any country than 
the monopoly of its lands by a few individuals; thus 
keeping those lands out of the hands of settlers and cul- 
tivators, and condemning vast regions of fertile lands to 
reinain for years waste and uncultivated. The West, for 
many years, has been endeayoring to obtain from Gon- 
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gress a reduction of the price of, the public Isnds; but 
the continuation, of the existing. system is worse than a 
refusal. to reduce the price; it is equivalent to a law 
raising the price to settlers and cultivators from one dol- 
Jar and twenty-five cents per acre, toa price varying 
from five to. thirty dollars per acre. It is well known 
that, within the last few years, vast bodies of public lands 
have been purchased by speculators at one dollar and 
twenty-five cents per acre, and resold to settlers or cul- 
tivators at prices: varying from five to thirty dollars per 
acre. And what must soon be the inevitable result of 
continuing the existing system? At the rate of twenty- 
cone millions of acres per annum, speculators in a very 
few years must own nearly every acre of good land in the 
præent new States and organized Territories of the 
Union.. When this monopoly shall be complete, and no 
good land remains the property of the Government, will 
not a still higher price be demanded for those lands by 
those who hold them? If we abolish the system of sales 
to speculators, these millions of acres of good land, now 
owned by the Government, will pass, from time to time, 
at the minimum price, into the hands of settlers or culti- 
vators, which otherwise would be purchased by specu- 
lators, and resold by them at. from five to thirty dollars 
per acre. Every Senator who votes against this bill 
votes for continuing a system by which this vast enhance- 
ment to settlers and cultivators, of the price of the pub- 
lic lands, must soon take place. There can be no great- 
er.curse to any country, no more serious impediment to 
ils prosperity, than the high price of its unoccupied 
lands. It prevents or postpones the settlement of those 
jands, and decreases the wealth, products, and popula- 
tion, of a State. It is equivalent to a decree of man, con» 
demning to remain waste and uncultivated vast regions 
created by nature inexhaustibly fertile, and inviting the 
hand of improvement. What Senator from any new 
State has not seen whole townships of land remaining 
in the hands of speculators, waste and unoccupied, where 
otherwise purchases by setilers or cultivators would have 
been made at the minimum price of the Government, 
and where would now be smiling farms and prosperous 
villages. . 

The Senator from Kentucky [Mr. Cray] tells us 
that, under the present system, the new States have 
grown and prospered. No, sir; it was before the pres- 
ent system of speculation had seized the public mind, 
and when settlers and cultivators purchased the public 
lands at the minimum price per acre. But will it be 
contended that a State will flourish more by enabling 
speculators to sell to settlers and cultivators, at from 
five to thirty dollars per acre, those very lands which 
otherwise they would obtain ata dollar anda quarter 
peracre? The facts in our past history are against the 
argument of the Senator from Kentucky. The average 
sales of the public lands from 1796 to 1830 amounted 
to less than one million of acres per annum. Sales must, 
therefore, then have been made almost exclusively to 
se(tlers and cultivators by the Government, at the mini- 
mum price, when the West increased so rapidly. But 
what is the case now? Why, more than four fifths of the 
sales are made to speculators. Thus we have seen the 
sales of the year 1836, including those at Pontotoc, 


amounting to more than - 21,000,000 acres. 
And the sales of 1855 - - 18,000,000 
Do. 1834 - - 4,658,000 
Total of sales of 1834, 1835, and 
1836 - - - - 38,658,000 
Total of sales from 1796 to 
1824 - - x - 32,843,019 


Thus it is proved that the sales of the last three years 
exceed, by nearly six millions of acres, tbe entire sales 
for nearly forty years preceding, The system of sales, 
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then, at the minimum price, by the Government, to 
settlers or cultivators, was, in fact, the system under 
which the new States grew and prospered; but let any 
new State realize what will soon be the situation of all 
of them under the existing sales, when every acre of 
unoccupied good Jand within their limits will be in the 
hands of speculators, and not an acre to be obtained at 
the Government price; and can they continue, as hereto- 
fore, to increase and prosper? He who thinks so must 
believe that a State will flourish more rapidly by en- 
hancing to settlers and cultivators the price of its unoccu- 
pied lands; and he ‘who thinks so should oppose the 
reduction of the price of the public lands. The reduc- 
tion to settlers of the price of the public lands is cer- 
tainly an important measure to the new States, and one 
which (Mr. W. said) he yet hoped to see adopted. But 
this reduction of the price of refuse land, on an average, 
of twenty-five cents per acre, is by no means so impor- 
tant to the new States as the passage of this bill. If the 
maximum required for settlement and cultivation an- 
nually be five millions of acres, which under this bill 
would be sold for these purposes at one dollar and 
twenty-five cents per acre, but, by the continuance of the 
existing system, sold by speculators to settlers at an 
average profit of five dollars per acre, there would, by 
this bill, be saved annually to the settlers and cultivators 
of the new States twenty-five millions of dollars in the 
price of their lands. But admitting that of these refuse 
lands, long in market, proposed to be reduced, on an 
average, twenty-five cents per acre, a million of acres 
were purchased annually for settlement and cultivation, 
there would be saved annually to the settlers of the new 
States, in the price of their lands, two bundred and fifty 
thousand dollars; being less, by upwards of twenty-four 
millions annually, than is saved to the settlers of the new 
States by the adoption of this measure. If it were proposed 
at once, by an act of Congress, to transfer the whole pub- 
lic domain to speculators, at the minimum price per acre, 
what Senator from any new State would nut at once ob- 
ject to it? Would we not all say it would be equivalent to 
raising to settlers the price of these lands, on an average, 
five dollars per acre? ~And yet, can we close our eyes 
to the fact that, by continuing the present system for a 
few years, the same consequences must follow, when, 
could we even obtain from Congress a reduction of the 
price of the public lands, there. will remain none worth 
purchasing upon which the reduction could operate? 
Continue this system a few years, and the land offices of 
the United States will be abolished for all practical pur- 
poses, and offices opened in their place by speculating 
companies. Already has this been done in at least one 
of the new States, and half a million of acres advertised 
fur sale by a single company, at prices varying from two 
to thirty dollars per acre. Another company is pro- 
gressing with its entries, with a capital of six millions of 
dollars; and this, with other similar associations now 
formed and forming, and individual capitalists embarked 
in these operations, will monopolize the public domain, 
leaving, in a very short time, not an acre worth culti- 
vating, to be purchased at the Government price per 
acre. We do not yet feel fully all the evils of the sys- 


-tem, because in most of the new States the Government 


still has considerable bodies of good land for sale at the 
minimum price, and competes with the specuiator in the 
market; but when this ceases, as it soon will under the 
present system, and every acre of good unoccupied land 
is in the hands of speculators, and the monopoly com- 
plete, who can foretel] the high price that will be de- 
manded? The proposition seems almost too clear for 
argument, that the monopoly of the lands of a State by a 
few individuals must deeply injure its prosperity. The 
‘Territories of the Union will suffer most by continuing 
this system, and Florida, lowa, and Wisconsing.- re 
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tained much longer in territorial pupilage. The spirit 
of speculation: will sweep over them, like the hurricane 
of the tropics, subverting all within the range of its wild 
and desolating career. These Territories will, in fact, 
so far as regards the public domain, cease to be the 
Territories of the United States, and become the Terri- 
tories of speculators, owning their soil, controlling their 
destiny for half a century, and postponing their admis- 
sion as States of the Union. To the truly wise and 
patriotic American, there can be no spectacle more truly 
sublime than the admission of new States of the Union— 
to behold: another region reclaimed from solitude, and 
added to liberty and civilization; another country emer- 
ging from territovial pupilage, and assuming the attitude 
of one-of the States of the American Union. Pass this 
bill, and in a few years more Iowa and Wisconsin, con- 
taining the mountain streams and fountains of the great 
Mississippi, will, together with Florida, send their Sen- 
ators here to co-operate with us in advancing the pros- 
perity of our common country. These Territories are 
unrepresented on this floor; and should we not all feel 
disposed to legislate for them in a spirit of parental 
kindness, and, above all, save them from the grasp of 
speculating monopolists? This bill embraces within its 
munificent provision the whole Union and all its parts. 
It reserves our noble public domain as a precious in- 
heritance for the whole American people, to be pur- 
chased only by scttlers or cultivators, from the Govern- 
ment, atthe minimum price. It encourages agriculture, 
that mother of freemen, that nurse of virtue, liberty, 
and independence—that truly useful and virtuous voca- 
tion, heretofore depressed by exorbitant tariffs. It will 
enable every American citizen to obtain a farm at a rea- 
sonable price from a paternal Government, for more than 
half a century to come. It reserves for the noblest pur- 
poses, as the inheritance of the whole people of this 
Union, what, under the existing system, will soon be the 
property of a few speculating monopolists. 

There is another method in which the existing system 
retards the prosperity of the new States. Of the twen- 
ty-seven millions of dollars paid this past year for pub- 
Ne lands, at least fifteen millions are paid by the people 
of the new States, and at least ten millions of tbis for 
purchases for speculation, ‘Thus is ten millions taken in 
a single year from the people of the new States, for in- 
vestment in wild lands, remaining a dead capital, and 
withdrawn from investment in farms, or buildings, or 
railroads, or some of the useful branches of productive 
industry; and thus injuriously affecting the business and 
prosperity of the new States. Nor is it only the new 
States in which this evil is experienced. No; the old 
States are perhaps the greatest sufferers, Exclusive of 
the entries made for cultivation or settlement upon the 
ratio of the present year, we have seen that upwards of 
ten millions annually from the old States will be with. 
drawn for the purchase of wild lands for speculation. 
This is a process equally injurious to the old and to the 
new States, To the new States, we have seen that it is 
equivalent to a Jaw advancing the price of the public 
lands to settlers and cultivators, for the benefit of specu- 
lators, at least five dollars per acre. To the old States, 
it is a withdrawal of ten millions annually from the chan- 
nels of productive industry, for investment in wild lands 
thus doomed to remain for years waste and uncultivated, 
Who can deny that ten millions taken annually from com- 
merce, agriculture, manufactures, and public improve- 
ments, in the old States, must prove deeply injurious to 
those communities? Under the existing system, capital- 
ists, great and small, and borrowers from banks, will 
send from the old States millions of money annually for 
land speculations, which they would otherwise invest in 
some useful business, arin some public improvements at 
bome; but these investments will be not made, yielding 
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only an annual profit of five or ten per cent., when five 
hundred per cent. can be made in a series of years, at a 
single operation, by purchases of wild lands. Many of 
these capitalists purchased these lands asa permanent’ 
investment, intending to withhold them from sale for pe- 
riods ranging from five to twenty years, calculating that 
the continued advance would be more than equivalent to 
the ordinary interest of money or profits of business, 
In the mean time, during this long interval, this ten mil 
lions annually might as well be sunk in the ocean. 
There is thus opened a golden stream from the East to 
the West, which, whilst it drains the East of millions of 
capital, condemns to a period of long sterility vast por- 
tion of the beautiful valley of the West, containing a soil 
inexhaustibly fertile, but remaining in the hands of spec- 
ulators barren and unproductive. From the old and the 
new States combined, we have seen that there was this 
year withdrawn more than twenty millions of dollars, for 
investment in lands for speculation. For the present, 
this twenty millions might as well be annihilated; and if 
the system is continued, great indeed will be the distress 
and embarrassment of the whole country. Indeed, to this 
cause, more than all others combined, must be attributed 
any existing difficulties in the money market, No one 
at all versed in the principles of political economy can 
for a moment doubt that twenty millions taken annual- 
ly from commerce, agriculture, and manufactures, must 
embarrass the business of any nation, These results of 
this system (Mr. W. said) he clearly foresaw and pre- 
dicted at the last session of Congress. Mr. W. here 
read the following extract from the report made by him 
at the last session, from the select committee in favor of 
the bill confining the sales of public lands to settlers or 
cultivators: 

“Until within a few years past the sales were made 
almost exclusively for settlement, but now the reverse 
is the fact. The sales within the last year have amount- 
ed to nearly thirteen millions of acres, being almost 
three times the amount sold in any preceding year. 
Eight millions of acres of these sales have probably been 
made for speculation, and not for settlement. This 
spirit of speculation in the public lands is increasing with 
alarming rapidity. Companies are forming in all direc- 
tions to monopolize the ownership of the public domain, 
and thus be enabled to arresi,the settlement and regu- 
late the prosperity of the new States and Territories of 
the Union. A total and complete monopoly of the pub- 
to lands by speculators is now contemplated, and the 
consequent withdrawal from the Government of all its 
power over this subject. This system will be deeply 
injurious to the interest of the old as well as of the new 
States. Vast sums will ke taken from investment in the 
channels of productive industry in the old States, and 
invested in purchases of uncultivated lands. It is a boun- 
ty offered by Government for the annual withdrawal of 
capital from the useful pursuits of productive industry, 
for investment in waste lands, producing nothing, and, 
consequently, adding nothing to the general prosperity 
of the country. Agriculture, commerce, and manufac- 
tures, are all injuriously affected by this process. For a 
great period of time, the moneys thùs invested might a3 
well be sunk in the ocean. Agriculture is not benefited, 
for settlement is retarded, and not adyanced, by this sys- 
tem. Commerce and manufactures are injured by the 
annual sinking of so much of the active capital of the 
country. The vast sums thus invested during the pres- 
ent year have certainly greatly contributed to ereate the 
existing embarrassments, and, as the evil progresses, 
the embarrassments will be increased and aggravated. 
It is, then, the interest of the cid as well as the new 
States to arrest this annual investment of millions in un- 
productive pursuits. Were it arrested, these millions 
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agriculture, and manufactures, of the whole country. 
When money is invested, even from the old States, in 
lands for settlement and cultivation only, in the new 
States, the annual products of the soil increase the 
wealth and prosperity of the whole country, and soon 
give back to the old States, through the channels of 
trade and business, more than the amount of the pur- 
chase-money of the jand, But if the citizens of a nation 
appropriate millions annually in the purchase of proper- 
ty yielding no income, the result is a great national loss. 
It is, then, the interest of the whole Union that those mo- 
nopolies of the public lands should be arrested, and that 
capital should continually flow in the various channels of 
productive industry. If, among other causes, the exist- 
ing embarrassments are now greatly attributable to the 
speculating investment of millions, during the past year, 
in wild lands, what will be the result if the system is 
permitted to continue for a series of years unabated? It 
is easy to foresee that the necessary consequence will be, 
increasing distress and embarrassment, or at least a dim- 
inution of the national prosperity.” 

Mr. W. asked, had not the predictions contained in 
this report been fully realized, and would it not have 
been well for the community if the bill then proposed 
by this committee for arresting these speculations had 
been adopted by Congress? And if we continue the ex- 
isting system, will not these evils continue to augment 
from year to year, till the whole public domain, which is 
of any value, shall be swept within the vortex of specu- 
lating monopoly? Continue the existing system but a 
few years more, and the nation will awake, as it were, 
from a trance, and find itself despoiled, by speculators, 
of every acre of good land east of the river Mississippi. 
Nor will it stop there. No; it will roll on, itis rolhog 
on, over the regions of the far West, reaching from the 
Ohio to the Missouri, and from near the sources of the 
great Mississippi to its outlet in the Gulf. In a few 
years more, and speculators will command an empire, 
and parcel it out at their pleasure; and yet we refuse to 
interpose, nay, we sustain and encourage this system, by 
which whole. States and Territories will be placed be- 
neath the degrading control of a few speculating monop- 
olists. National interest and national honor alike prompt 
us to interpose. And what restraing us? Sir, it is the 
surplus, the fatal surplus spirit, that pushes onward 
this Government to the very verge of the precipice. It 
is this spirit which dares to demand from tie people 
more revenue than is required for the wants of the Goy- 
ernment; it is this spirit which must be gratified, and 
would soon sell, if it could, not only the land, but the 
people of the new States, fur unnecessary revenue. But, 
God be thanked, this spirit has been rebuked by the 
people, and their decree has been proclaimed, that no 
more money shall be collected from them than is re- 
quired for the wants of the Covernment, administered in 
s spirit of republican economy, and within the strict lim- 
its of the constitution, This principle is becoming fun- 
damental, and must be carried into full and practical 
effect. 

If you will not bring down the revenue to the wants of 
the Government, by confining to settlers or cultivators 
the sales of the public lands, reduce! reduce! repeal! re- 
peal the tariff ! will be the voice that will be echoed by 
the people through these walls. A'ready this voice is 
breaking upon us, and within the hall of the House of 
Representatives, demanding that the revenue from the 
tariff be reduced more than six millions of dollars. Has 
the manufacturing interest no eyes to see the difficulties 
which surround it/ has it no ears to hear the voice of the 
people, demanding more and more loudly the reduction 
of the revenue to the wants of the Government? If the 
Manufacturing interest now unites itself with the surplus 
party, it wil be swept before the torrent of public senti- 
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ment. A surplus tariff coalition can never resist the 
mandate of the people’s will. The tariff and surplus co- 
alition will be more odious than any which. have prece- 
ded it; it will be the union of sin and death; and both, 
both will be driven out together from the halls of Con- 
gress. Let me tell the manufacturing interest, in the 
spirit of truth and candor, that to them a union with the 
surplus party will be the embrace of death. By the sur- 
plus party I mean not those who voted to deposite with 
the States an already accumulated surplus, but I mean 
the party that wishes to legislate, or refuse to legislate, 
for the purpose of creating a surplus. Last year that 
party had perhaps an uncertain majority, or nearly a 
majority, in this chamber, Where is that majority now? 
Gone, swept away by the majesty of the people’s will; 
and the anti-surplus, anti-distribution party now consti- 
tute a great majority in both Houses of Congress, and 
have carried the President elect. If, then, the manu- 
facturing interest leans for support upon the surplus par- 
ty, it will Jean upon a small and decreasing minority. 
Sir, (said Mr. W.,) 1 do not wish to renew the scenes of 
1832; I never again wish to behold the very fabric of 
this Government rocking upon its foundation, when 
every patriot heart throbbed with apprehension, and 
each tyrant’s bosom bounded with the exulting hope that 
this Union--freedom’s, the world’s last hope—was blot- 
ted from the scroll of nations. Never, therefore, withe 
out necessity, never in a wanton, reckless spirit, would 
I disturb the main provisions of the compromise act of 
March, 1833. But there isone great constitutional prin- 
ciple too sacred to be yielded to any compromise, and 
that is this: the revenue must be reduced to the wants 
of the Government; for, if not so reduced, the Govern- 
ment will be subverted or changed into a central despo- 
tism, collecting millions upon millions of unnecessary 
revenue, for a distribution unknown to the framers of 
the constitution. If, then, the revenue can be reduced 
to the wants of the Government by this bill, blind in- 
deed must be the manufacturing interest to its true pol- 
icy if it oppose this salutary measure. The necessary 
reduction cannot be accomplished except by such a 
measure as this. The revenue this year from customs is 
$19,391,310. Estimating the revenue from this source 
hereafter, by the decreasing scale of the act of March, 
1833, as it now stands, and the increased importations, 
augmenting: with our increasing wealth and population, 
and the maximum would be as follows: 


1837, - $ . $18,000,000 
1838, - . > 17,500,000 
1839, - Š : 17,000,0C0 
1840, E 2 x 16,500,000 
1841, = > z 16,000,000 
1842, 3 : : 15,000,000 


Now, add to this the twenty-five millions received an- 
nually for lands, upon the basis of the receipts of this 
year, and the maximum result of the aggregate revenue 
from lands and customs would be as follows: 


1837, : : $43,000,000 
1838, ‘ : - 42,500,000 
1839, : : é 42,000,000 
1840, š ; - 41,500,000 . 
1841, ; : 41,000,000 
1842, = 2 3 40,000,000 


The above calculation would present an excess, in six 
years, of ten millions above an annual revenue of forty 
millions, and, including our bank stock, a total excess of 
eighteen millions over an annual revenue of forty mil- 
lions, exclusive of the amount accruing from incidental 
sources not embraced in this estimate. The above esti- 
mates, though maximums, and therefore beyond the ac- 
tual amounts, would seem to demonstrate that no change 
of the tariff ever proposed would bring down our re- 
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ceipts to the wants of the Government. The twenty-five 
millions of dollars alone received annually from the sales 
of the public lands to speculators, under the existing 
system, would-be too great for the proper, regular, an- 
nual, expenditures of the Government. Any Senator, 
then, who is for the present. system, is either for an an- 
nual revenue of nearly forty millions of dollars, for wild 
and extravagant expenditures, or for an annual distribu- 
tion. Any Senator who votes to continue the present 
aystem, votes to create a surplus. Any Senator who votes 
against limiting to settlers or. cultivators the sales of the 
public lands, votes to accumulate a surplus. This fact 
cannot be disguised from the people, and will constitute 
the true criterion between the surplus and anti-surplos 
party, unless, indeed, we almost entirely repeal the tariff, 
Under the system we propose, the public domain, ex- 
clusive of sales for settlement, will remain the property of 
the Government, and in case of war or any great emer- 
gency we may sell again for revenue. 

There is no subject in regard to which so many erro- 
neous estimates have been made, as the number of acres 
of public land required annually for settlement or culti- 
vation. It is demonstrable that five millions of acres is 
the maximum required for these purposes. This is as- 
certained by the augmentation of population in the new 
States and Territories ina given term of years, and the 
correspondent amount of lands entered during the same 
period. The increase of population in the new States 
and Territories, from 1820 to 1830, was 1,070,998. The 
total amount of entries and purchases of the public lands, 
for all purposes, during the same period, was 8,216,858 
acres. ‘Thus, an annual increase of one million of popu- 
lation, in the new Statesand Territories, would require 
Jess than eight millions of acres for the purposes of settle- 
ment or cultivation. Now, the most extravagant estimate 
of the annual increase of population in the new States 
and Territories does not exceed two hundred thousand; 
at this rate, requiring annually only one million six 
hundred thousand acres. But suppose the quantity 
trebled, and the amount will not reach five milfions of 
acres; thus making a difference in the revenue of nearly 
nineteen millions of dollars per annum, according to the 
receipts of the present year. Ag, then, a mere financial 
measure—as a measure to reduce the revenue to the 
wants of the Government—there is nothing proposed so 
important ag this bill, 

Assuming these five millions of acres as the largest 
amount that would be sold annually under the syslem 
how proposed, and the maximum of revenue hereafter 
accruing annually from lands and customs would be as 


follows; 
1837, ~ ~ - $28,000,000. 
1838, - - - 23,500,000 
1839, | - - - 23,000,000 
1840, - - - 22,500,000 
1841, - - - 22,000,000 
1842, - - 21,000,000 


The great difference between the years 1837 and 1838, 
in the above estimates, arises from the fact that, in any 
event, for a large portion of the year 1837, the sales 
must take place under the existing system. If we make 
a still further reduction, by the repeal of the duties on 
all articles now paying a less duty than twenty per cent. 


ad. valorem, as authorized by the sixth section of the com- | 


promise act of 1833, we would probably strike off one 
million and a half annually from the taxes of the people, 


and the maximum of our annual revenue would be— 

- 1837, - - - $26,500,000 
1858, - - - 22,000,000 
1839, : - : 21,500,000 
1840, = ~ - 21,000,000 
1841, - - - 20,500,000 
1842, ; 5 z 19,500;000 


Expunging Resolution. 


But it is to be hoped that there are some articles, par- 
ticularly those of universal use or consumption by all 
classes, and especially by the poor, upon which we may 
be enabled to reduce the duties, though not embraced 
within the provisions of the sixth section of the com- 
promise act, without reviving the strife and difficulties of 
1832, so as not only to reduce the revenue to the wants 
of the Government, but to graduate our expenditures 
by a standard of republican economy in all our appropri- 
ations, 

Such are the great principles of the bill, and the de- 
tails are designed to promote the great object. Sales of 
the public lands at public auction, though not entirely 
abolished, are confined to those who purchase for settle- 
ment or cultivation. The speculator is excluded from 
the public sales, as he is from private entries. This is 
indispensable; for when the speculator is excluded only 
from private entries, but permitted to purchase at pub- 
lic auction, he would engross nearly all the lands offer- 
ed at any future land sales. And what has the Govern. 
ment gained by sales of its lands at public auction? 
Nothing deserving an estimate. Upon comparing the 
official records, the total number of acres sold, and the 
total price received, the following have been the results 

of the auction system: From the 1st of July, 1820, to 
the present period, we have received, from sales of the 
public lands, an average of three cents per acre over the 

Minimum price; from 1796 to Ist July, 1820, nearly 

three cents per acre over the minimum price; from 

1796 to the present period, three cents per acre over 

the minimum price; for the year 1835, one cent anda 

half per acre over the minimum price; for the year 1836, 

less than one cent per acre over the minimum price. 

Hence it is obvious that nothing is gained by the Gov- 

ernment by continuing the auction system. 

Mr. W. here proceeded to explain to the Senate the 

details of the bil!; the clause confining the sales tosettlers 

| or cultivators; the limitation to two sections; the authori- 
| 
| 
| 
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ty to parents to purchase for their children, with a view 
to the establishment of farms; the pre-emption section; 
the privilege of purchasing in forty-acres lots; and, 
finally, the taxing power conceded to the States, by 
which they might raise a revenue from unoccupied lands, 
whether held by their own or non-resident speculators, 
and thus, to a certain extent, repress speculation. And 
Mr. W. concluded by returning bis thanks to the Senate 
for the very general and indulgent attention with which 
they had received his remarks. 

Mr. CLAY said he was gratified to hear from the 
chairman of the Committee on Pablic Lands the assu- 
rance that the Treasury order of July, 1836, would, in 
some way, be dispensed with. He wished toask ofthe 
chairman when the committee would probably report 
on this subject, 

Mr. WALKER could not certainly tell; but probably 
į by Tuesday next. 
| | On motion of Mr. MORRIS, the bill, with the amend- 
! ments, was postponed till Monday. 

The expunging resolution of Mr. Benton now com- 
ing up for further consideration, and Mr. Crar having 
the floor— 

On motion of Mr. KENT, 

The Senate adjourned: Yeas 22, nays 18. 


Monpax, January 16. 
EXPUNGING RESOLUTION. 
| After disposing of the usnal morning business, the 
Senate proceeded to the consideration of the special or- 
der, which was Mr. Burron’s resolution to expunge 
| from the journal of the Senate the resolution of the 28th 


March, 1834, censuring the. President for having re- 
moved the deposites from the Bank of the United States. 
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Mr. CLAY rose and said that, considering that he 
was the mover of the resolution of March, 1834, and the 
consequent relation in which he stood to the majority 


of the Senate by whose vote it was adopted, he had felt } 


it to be his duty to say something on. this expunging 
resolution; and he had always intended todo so when 
he should be persuaded that there existed a settled pur- 
pose of pressing it to a final decision. But it had been 
so taken up and put down at the last session—taken up 
one day, when a speech was prepared for delivery, and 
put down when it was pronounced—that he had really 
doubted whether there existed any serious intention of 
ever putting it to the vote. At the very close of the 
Jast session, it will be recollected that the resolution 
came up, and in several quarters of the Senate a dispo- 
sition was manifested to come to a definitive decision. 

. On that occasion he had offered to waive his right to ad- 
dress the Senate, and silently to vote upon the resolu- 
tion; but it was again laid upon the table, and laid 
there forever, as the country supposed, and as he 
believed. It is, however, now revived; and, sundry 
changes having taken place in the members of this body, 
it would seem that the present design is to bring the 
resolution to an absolute conclusion. 

Uthave not risen (continued Mr. C.) to repeat, at 
full Jengtb, the argument by which the friends of the 
resolution of March, 1834, sustained it. That argument 
is before the world, was unanswered at the time, and 
is unanswerable. And There, in my place, in the pres- 
ence of my country and of my God, after the fullest 
consideration and deliberation of which my mind is capa- 
ble, reassert my solemn conviction of the truth of every 
proposition contained in that resolution. But, whilst it 
is not my intention to commit such an infliction upon 
the Senate as that would be of retracing the whole 
ground of argument formerly occupied, I desire to lay 
before it, at this time, a brief and true state of the case. 
Before the fatal step is taken of giving to the expung- 
ing resolution the sanction of the American Senate, I 
wish, by presenting a faithful outline of the real ques- 
tions involved in the resolution of 1834, to make a last, 
even if itis to be an ineffectual, appeal to the sober 
judgments of Senators. 1 begin by reasserting the 
truth of that resolution. 

Our British ancestors understood perfectly well the 
immense importance of the money power ina repre- 
sentative Government. It isthe great lever by which 
the Crown is touched, and made to conform its adminis- 
tration to the interests of the kingdom and the will of 
the people. Deprive Parliament of the power of freely 
granting or withholding supplies, and surrender to the 
King the purse of the nation, he instantly becomes an 
absolute monarch. Whatever may be the form of gov- 
ernment, elective or hereditary, democratic or despotic, 
that person who commands the force of the nation, and 
at the same time has uncontrolled possession of the 
purse of the nation, has absolute power, whatever may 
be the official name by which he is called. 

Our immediate ancestors, profiting by the lessons on 
civil liberty which had been taught in the country from 
which we sprung, endeavored to encircle around the 
public purse, in the hands of Congress, every possible 
security against the intrusion of the Executive. With 
this view, Congress alone is invested, by the constitution, 
with the power to lay and collect the taxes. When col- 
lected, not a cent isto be drawn from the public Treas- 
ury but in virtue of an act of Congress. And among 
the first acts of this Government was the passage of a 
law establishing the Treasury Department, fur the safe 
keeping and the legaland regular disbursement of the 
money so collected. By that act a Secretary of the 
Treasury is placed atthe head of the Department; and, 
varying in this respect from all the other Departments, 
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he isto report, not to the President, but directly to 
Congress, and is liable to be called to give information 
in person before Congress., It is impossible to examine 
dispassionately that act, without coming to the conclu- 
sion that he is emphatically the agent of Congress, in 
performing the duties assigned by the constitution to 
Congress. The act further provides that a Treasurer 
shall be appointed, to receive and keep the public money; 
and none can be drawn from his custody but under the 
authority of a law, and in virtue of a warrant drawn by 
the Secretary of the Treasury, countersigned by the 
Comptroller, and recorded by the Register. Only when 
such a warrant is presented can the ‘Treasurer lawfully 
pay one dollar from the public purse. Why was the 
concurrence of these four officers required in disburse- 
ments of the public money? Was it not for greater se- 
curity? Was it not intended that each, exercising a 
separate and independent will, should be a check upon 
every other? Was it not the purpose of the Jaw to con- 
sider each of these four officers, acting in his proper 
sphere, not as a mere automaton, but agan intellectual, 
intelligent, and responsible person, bound to observe 
the law, and to stop the warrant, or stop the money, if 
the authority of the law were wanting? 

Thus stood the Treasury from 1789 to 1816. -Du- 
ring that long time no President had ever attempted to 
interfere with the custody of the public purse. Itre- 
mained where the law placed if, undisturbed, and every 
Chief Magistrate, including the Father of his Country, 
respected the law. 

In 1816 an act passed to establish the late Bank of 
the United States for the term of twenty years, and, by 
the 16th section of the act, it is enacted “that the de- 
posites of the money of the United States, in places in 
which the said bank and the branches thereof may be es- 
tablished, shall be made in said bank or branches there- 
of, unless the Secretary of the Treasury shall at any 
time otherwise order and direct; in which case, the 
Secretary of the Treasury shall immediately lay before 
Congress, if in session, and, if not, immediately after 
the commefcement of the next session, the reasons of 
such order or direction.” 

Thus itis perfectly manifes', from the express words 
of the law, that the power to make any order or direc- 
tion for the removal of the public deposites is confided 
to the Secretary alone, to the absolute exchision-of the 
President, and all the world besides. And the law, 
proceeding upon the established principle that the Sec- 
retary of the Treasury, in all that concerns the public 
purse, acts as the direct agent of Congress, requires, in 
the event of his ordering or directing a removal of the 
deposites, that he shallimmediately lay his reasons there- 
for before whom? The President? No; before Congress, 

So stood the public Treasury and the public deposites 
from the year 1816 to September, 1833. In all that pe- 
riod of seventeen years, running through or into four 
several administrations of the Government, the law had 
its uninterrupted operation, no Chief Magistrate having 
assumed upon himself the power of diverting the public 
purse from its lawful custody, or of substituting bis will 
to that of the officer to whose care it was exclusively 
intrusted, 

In the session of Congress of 1832-3 an inquiry had 
been instituted by the House of Representatives into the 
condition of the Bank of the United States. It resulted 
in a conviction of its entire safety, and a declaration 
by the House, made only a short time before the adjourn- ° 
ment of Congress, on the 4th of March, 1833, that the 
public deposites were perfectly secure. ‘This declara- 
tion was probably made in consequence of suspicions 
then affoat of a design on the part of the Executive to re- 
move the deposites. ` These suspicions were denied by. 
the press friendly to the administration. Nevertheless, 
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But. Mr. 
Duane was equally convinced with bis predecessor that 
he was forbidden by every consideration of duty to exe- 
cute the power with which the law had intrusted the 
Secretary of the Treasury, and refused to remove the 
deposites; whereupon he was dismissed from office, a 
new. Secretary of the Treasury was appointed, and, in 
September, 1833, by the command of the President, the 
measure was finally accomplished. ‘That it was the 
President’s act was never denied, but proclaimed, boast- 
ed, defended. It fell upon the country like a thunder: 
bolt, agitating the Union from one extremity to the 
other. The stoutest adherepts of the administration 
were alarmed; and all thinking men, not blinded by 
party prejudice, beheld in the act a bold and dangerous 
exercise of power; and no human sagacity can now 
foresee the tremendous consequences which will ensue. 
The measure was adopted not long before the approach» 
ing session of Congress; and, as the concurrence of 
both branches might be necessary to compel a restora- 
tion of the deposites, the object was to take the chance 
of a possible division between them, and thereby defeat 
the restoration. 

And where did the President find the power for this 
most extraordinary act? It has been seen that the con- 
stitution, jealous of all executive interference with the 
Treasury of the nation, bas confided it to the exclusive 
care of Congress, by every precautionary guard, from 
the first imposition of the taxes to the final disbursement 
of the public money. 

It has been seen that the language of the 16th section 
of the law of 1816 is express and free trom all ambigui- 
ty, and that the Secretary of the Treasury is the sule 
and exclusive depositary of the authority which it confers. 

Those who maintain the power of the President have 
to support it against the positive language of the constitu- 
tion, against the explicit words of the Statute, and against 
the genius and theory of all our institutions. 

And how do they surmount these insuperable obsta- 
cles? By a series of far-fetched implications, which, if 
every one of them were as true as they are believed 
to be incorrect or perverted, would stop far short of 
maintaining the power which was exercised. 

The first of these implied. powers is, that of dismissal, 
which is claimed for the President. OF all the question- 
ed powers ever exercised by this Government, this is the 
most questionable, From the first Congress down to 
the present administration, it had never been examined. 
lt was carried then, in the Senate, by the casting vote of 
the Vice President. And those who, at that day, ar- 
fued-in behalf of the power, contended for it Upon con- 
ditions which have been utterly disr garded by the 
present Chief Magistrate. The power of dismissal is no- 
where in the constitution granted, in express terms, to 
the President. It is not a necessary incident to any 
granted power; and the friends of the power have never 
been able to agree among themselves as to the precise 
part of the constitution from which it springe. 

But if the power of dismissal was as incontestable as 
it is justly controvertible, we utterly deny the conse- 
quences deduced from it. The argument is, that the 
President has, by implication, the power of dismissal. 
From this first implication another is drawn; and that is, 
that the President has the power to control the ficer, 


duties, in 
and that this power of control is so 
se of a specific 
duty expressly assigned by law to the designated officer, 

Now, we deny these results from the dismissing pow- 
er. That power, if it exists, can daaw after it only a 
right of general superintendence. It cannot authorize 
the President to substitute his will to the will of the 
officer charged with the performance of official duties. 
Above all, it cannot justify such a substitution in a case 
where the law, as in the present instance, assigns to a 
designated officer exclusively the performance of a par. 
ticular duty, and commands him to report, not to the 
President, but to Congress, in a case regarding the pub- 
lic purse of the nation, committed to the exclusive con- 
trol of Congress. 

Such a consequence as that which I am contesting 
would concentrate in the hands of one man the entire 
executive power of the nation, uncontrolled and un. 
checked. 

It would be utterly destructive of all official responsis 
bitity. Instead of each officer being responsible, in his 
own separate sphere, for his official acts, he would shel- 
ter himself behind the orders of the President. And 
what tribunal, in heaven above or on earth below, could 
render judgment against any officer for an act, however 
atrocious, performed by the express command of the 
President, which, according to the argument,. he was 
absolutely bound to obey? 

Whilst all official responsibility would be utterly anni- 
hilated in subordinate officers, there would be no prace 
tical or available responsibility in the President himself, 

But the case has been supposed, of a necessity for the 
| removal of the deposites, and a refusal of the Secretary 
| of the Treastiry to remove them; and it is triumphantly 

asked if, in such a case, the President May not remove 
| him, and command the deed to be done. ‘Thatis an exe 
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treme case, which may be met by another. Suppose 
the President, without any necessity, orders the removal 
from a place of safety toa place of hazard? If there be 
danger that a Secretary may neglect his duty, there is 
equal danger that a President may abuse his authority. 
Infallibility is not a human attribute. And there is more 
security for the public in holding the Secretary of the 
Treasury to the strict performance of an official duty, 
specially assigned to him, under all bis official responsis 
bility, than to allow the President to wrest the work from 
his hands, annihilate his responsibility, and stand himself 
practically irresponsible. It is far better that millions 
should be lost by the neglect of a Secretary of the Treas. 
ury, than to establish the monstrous principle that all the 
checks and balances of the Executive Government shall 
be broken down, the whole power absorbed by one man, 
and his will become the supreme rule. The argument 
which I am combating places the whole Treasury of the 
nation at the mercy of the Executive. It isin vain to 
talk of appropriations by law, and the formalities of war- 
rants upon the Treasury. Assuming the argument to be 
correct, what is to prevent the execution of an order 
from the President to the Secretary of the Treasury to 
issue a warrant, without the sanction of a previous le- 
gal appropriation, to the Comptroiler to countersign it, 
to the Register to register it, and to the Treasurer to pay 
it? What becomes of that quadruple security which the 
precaution of the law provided? Instead of four sub- 
‘tantive and independent wills, acting under legal obli- 
gations, all are merged in the executive vortex. 

But there was, in point of fact, no cause, none what- 
ever, for the measure, Every fiscal consideration (and 
no other had the Secretary or the President a right to 
entertain) required the deposites to be left undisturbed 
in the place of perfect safety where by Jaw they were. 
We told you so at the time. We asserted that the charges 


ater terete ee E 


433 


Jas. 16, 1837.] 


OF DEBATES IN CONGRESS. 


434 


[SENATE 


Expunging Resolution. 


of insecurity and insolvency of the bank were with- 
out the slightest foundation. And time, that great arbi- 
ter of human controversies, has confirmed all that we 
said. The bank, from documents submitted to Congress 
by the Secretary of the Treasury at the present session, 
appears to be able not only to return every dollar of the 
stuck held in its capital by the public, but an addition of 
eleven per cent. beyond it. 

. Those who defend the executive act have to maintain 
not only that the President may assume upon himself the 
discharge of a duty specially assigned to the Secretary 
of the Treasury, but that he may remove that officer, ar- 
bitrariy, and without any cause, because he refused to 
remove the public deposites without cause. 

My mind conducts me to a totally different conclusion. 
l think, I solemnly believe, that the President ‘ assumed 
upon himself authority and power not conferred by the 
` constitution and laws, but in derogation of both,” in 
the language of the resolution. believed then in the 
truth of the resolution; and I now, in my place, and under 
all my responsibility, reayow my unshaken conviction 
of at. 

But it has been contended on this occasion, as it was 
in the debate which preceded the adoption of the reso- 
lution of 1834, that the Senate has no right to express 
the truth on any question which, by possibility, may be- 
come a subject of impeachment. It is manifest that if 
it may, there is no more usual or appropriate form in 
which it may be done than that of resolutions, joint or 
separate, orders, or bills. In no other mode canthe col- 
leclive sense of the body be expressed. But Senators 
maintain that no matter what may be the executive en- 
croachment upon the joint powers of the two Houses, or 
the separate authority of the Senate, it is bound to stand 
mute, and not breathe one word of complaint or remon- 
strance. According ta the argument, the greater the 
violation of the constitution or the law, the greater the 
incompetency of the Senate to express any opinion upon 
it! Further, that this incompetency’is not confihed to 
the acts of the President only, but extends to those of 
every officer who is liable to impeachment under the con- 
stitution. ds this possible? Can it be true? Contrary 
to all the laws of nature, is the Senate the only being 
which has no power of self-preservation-—no right to 
complain or to remonstrate against attacks upon its very 
existence? 

_ The argument is, that the Senate, being the constitu- 
tional tribunal to try all impeachments, is thercby pre- 
cluded from the exercise of the right to express any 
opinion upon any official malfeasance, except when act- 
ing in its Judicial character. 

If this disqualification exist, it applies to all impeacha- 
ble officers, and ought to have protected the late Post- 
mastcr General against the resolution, unanimously 
adopted by the Senate, declaring that he had borrowed 
Money contrary to Jaw. And it would disable the Sen- 
ate from considering that Treasury order which has 
formed such a prominent subject of its deliberations 
during the present session. i 

_And how do Senators maintain this obligation of the 
Senate to remain silent and behold itself stript, one by 
one, of all its constitutional powers, without resistance, 
and without murmur? Is it imposed by the language of 
the constitution? Has any part of that instrument been 
pointed to which expressly enjoins it? No, no, not a 
syllable, But it is attempted to be deduced by another 
far-fetched implication, Because the Senate is the body 
which is to try impeachments, therefore it is inferred 
the Senate can express no opinion on any matter which 
may form the subject of impeachment. ‘The constitu. 
tion does not say so. That is undeniable; but Senators 
think so. 

The Senate acts in three characters—legislative, exec- 
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utive, and judicial—and their importance is in the order 
enumerated. By far the. most important of the three is 
its legislative. In that, almost every day that it has 
been in session from 1789 to the present time, some le- 
gislative business has been transacted; whilst, in its ju- 
dicial character, it has not sat more than three or four 
times in that whole period. 

Why should the judicial function Jimit and restrain 
the legislative function of the Senate, more than the le- 
gislative should the judicial? If the degree of impor- 
tance of the two should decide which ought to impose 
the restraint, in case of conflict between them, none 
can doubt which it should be. 

But if the argument is sound, how is it possible for the 
Senate to perform its legislative duties? An act in vio» 
lation of the constitution or laws is committed by the 
President, or a subordinate executive officer, and it be- 
comes necessary to correct it by the passage of a law. 
The very act of the President in question was under a 
law to which the Senate had given its concurrence. Ac- 
cording to the argument, the Correcting law cannot 
originate in the Benate, because it would have to pass in 
judgment upon that act. Nay, more: it cannot originate 
in the House and be sent to the Senate, for the same rea- 
son of incompetency in the Senate lo pass upon it. Sup- 
pose the bill contained a preamble reciting the uncon- 
stitutional or illegal act, to which the legislative correc. 
tive is applied: according to the argument, the Senate 
must not think of passing it. Pushed to its legitimate con- 
sequence, the argument requires the House of Repre- 
sentatives itself cautiously to abstain from the expression 
of any opinion upon an executive act, except when it is 
acting as the grand inquest of the nation, and consider- 
ing articles of impeachment. 

Assuming that the argument is well founded, the Sen. 
ate is equally restrained from expressing any opinion 
which would imply the innocence or the guilt of an im- 
peachable officer, unless it be maintained that it is law- 
ful to express praise and approbation, but not censure 
or difference of opinion. Instances have occurred in 
our past history, (the case of the British minister, Jack. 
son, was a memorable one,) and many others may arise 
in our future progress, when, in reference to foreign 
Powers, it may be important for: Congress to approve 
what has been done by the Executive, to present a firm 
and united front, and to pledge the country to stand by 
and support him, May it not do that? If the Senate 
dare not entertain and express any opinion upon an ex. 
ecutive measure, how do those who support this ex- 
punging resolution justify the acquittal of the President 
which it proclaims? 

No Senator believed, in 1834, that, whether the Presi- 
dent merited impeachment or not, he ever weuld be im. 
peached. In point of fact he has not been, and we have 
every reason to suppose that he never will be, impeached. 
Was the majority of the Senate, ina case where it be- 
lieved the constitution and laws to have been violated, 


‘and the liberties of the people to be endangered, to re- 


main gilent, and to refrain from proclaiming the truth, 
because, against all human probability, the President 
might be impeached by a majority of his political friends 
in the House of Representatives? 

if an impeachment had been actually voted by the 
House of Representatives, there is nothing in the consti- 
tation which enjoins silence on the part of the Senate,. 
In such a case, it weald have been a matler of propriety, 
for the consideration of cach Senator, to avoid the ex- 
pression of any opinion on a matter upon which, as a 
sworn judge, he would be called to act. 

Hitherto, I have considered. the ques'ion on the sup- 
position that the resolution of March, 1834, implied such 
guilt in the President that he would have been liable to 
conyietion on a trial by impeachment before the Senate 
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of the United States. But the resolution, in fact, import- 
ed no such guilt. It simply affirmed that he had ** as- 
sumed upon himself authority and power not conferred 
by the constitution and laws, but in derogation of both.” 
It imputed no criminal motives. It did not profess to 
penetrate into the heart of the President. According to 
the phraseology of the resolution, the exceptionable act 
might have been performed with the purest and most 
patriotic intention. The resolution neither affirmed his 
innocence, nor pronounced his guilt. It amounts, then, 
say his friends on this floor, to nothing. Notso. Ifthe 
constitution be trampled upon, and the laws be violated, 
the injury may be equally great, whether it has been 
done with good or bad intentions, There may be a dif- 
ference to the officer, none to the country. The coun- 
try, ag atl experience demonstrates, has most reason to 

_ apprehend those encroachments which take place on 
plausible pretexts, and with good intentions. 

Iput it, Mr. President, to the calm and del:berate 
consideration of the majority of the Senate, are you 
ready to pronounce, in the face of this enlightened com- 
munity, for all time to come, and whoever may happen 
to be the President, that the Senate dare not, in language 
the most inoffensive and respectful, remonstrate against 
any executive usurpation, whatever may be its degree 
or danger? 

For one, I will not, Leannot. I believe the resolu- 
tion of March, 1834, to have been true; and that it was 
competent to the Senate to proclaim the truth. And 
J solemnly believe that the Senate would have been cul- 
pably neglectful of its duty to itself, to the constitution, 
and to the country, if it had not announced the truth. 

But let me suppose that in all this Lam mistaken; that 
the act of the President, to which exception was made, 
was in conformity with the spirit of our free institutions 
and the language of our constitution and laws; and that, 
whether it was or not, the Senate of 1834 had no au- 
thority to pass judgment upon it: what right has the 
Senate of 1837, a component part of another Congress, 
to pronounce judgment upon its predecessor? How can 
you, who venture to impute to those who have gone be- 
fore you an unconstitutional proceeding, escape a similar 
imputation? What part of the constitution communi- 
cates to you any authority to arraign and try your pred- 
ecessors? In what article is contained your power to 
expunge what they have done? And may not the pre- 
cedent lead to a perpetual code of defacement and resto- 
ration of the transactions of the Senate, as consigned to 
the public reeords? 

Are you not only destitute of all authority, bat positively 
forbidden, to do what the expunging resolution proposes? 
The injunetion of the constitution to keep a journal of 
our proceedings is clear, express, and emphatic. It is 
free from all ambiguity: no sophistry can pervert the 
explicit language of the instrument, no artful device can 
elude the force of the obligation which it imposes. If it 
were possible to make more manifest the duty which it 
requires to be performed, that was done by the able and 
eloquent speeches, at the last session, of the Senators 
from Virginia and Louisiana, [Messrs. Lurea and Por- 
'TER,] and at this of my colleague. E shall not repeat the 
argument. But, I would ask, if there were no constitu- 
tional requirement to keep a journal, what constitutional 
right has the Senate of this Congress to pass in judg- 
ment upon the Senate of another Congress, and to ex- 
punge from its journal a deliberate act there recorded? 
Can an unconstitutional act of that Senate, supposing it to 
ee justify you in performing another unconstitutional 


But in lieu of any argument upon the point from me, 
Lbeg leave to cite for the consideration of the Senate 
two precedents: one drawn from the reign of the most 
despotic monarch in modern Europe, under the most 
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despotic minister that ever bore sway over any people, 
and the other from the purest fountain of democracy in 
this country. I quote from the interesting life of the 
Cardinal Richelieu, written by that most admirable and 
popular author, Mr. James. The Duke of Orleans, the 
brother of Louis XIN, had been goaded into rebellion 
by the wary Richelieu. The King issued a decree dee 
claring all the supporters of the Duke guilty of high 
treason, and a copy of it was despatched to the Parlas 
ment of Paris, with an order to register it at once, The 
Parliament demurred, and proceeded to what was called 
un arrét de partage.  ‘* Richelicu, however, could bear 
no contradiction in the course which he had taid down 
for himself;?? [How strong a resemblance does that fea. 
ture of his character bear to one of an illustrious indi- 
vidual whom F will not further describe!] “end hurry- 
ing back to Paris with the King, he sent, in the 
monarch’s name, a command for the members of the 
Parliament to present themselves at the Louvre, in a 
body and on foot. He was obeyed immediately; and 
the King receiving them with great haughtiness, the 
Keeper of the Seals made them a speech, in which he 
deciared that they had no authority to deliberate upon 
affairs of state; that the business of private individuals 
they might discuss, but that the will of the monarch in 
other matters they were alone called upon to register. 
The King then tore with his own hands the page of the 
register on which the arré? de partage had been ine 
scribed, and punished with suspension from their func. 
tions several of the members of the various courts com- 
posing the Parliament of Paris.” How repeated acts of 
the exercise of atbitrary power are likely to subdue 
the spirit of liberty, and to render callous the public 
sensibility and the fate which awaits us, if we had 
not been recently unhappily taught in this country, 
we may learn from the same author. “The finans 
ces of the State were exhausted, new imposittons 
were devised, and a number of new offices created ang 
sold. Against the last-named abuse the Parliament ven- 
tured to remonstrate; but the Government of the Car- 
dinal had for its first principle Gespotism, and the 
refractory members were punished, some with exile, 
some with suspension of their functions. All were foreed 
to comply with bis will; and the Parliament, unable to 
resist, yielded, step by step, to his exactions 30 

The other precedent is supplied by the archives of the 
democracy of Pennsylvania in 1816, when it was gen- 
uine, and unmixed with any other ingredient. | 

The provisions of the constitution of the United States 
and of Pennsylvania, in regard to the obligation to keep 
a journal, are substantially the same. That of the United 
States requires that ‘each House sball keep a journal 
of its proeeedings, and frorh time to time publish the 
same, except such paris as may in their judgment re- 
quire secrecy; and the yeas and nays of the members of 
either House on any question shall, at the desire of one 
fifth of the members present, be entered on the journal.” 
And that of Pennsylvania is, ‘each House shall Keep a 
journal of its proceedings, and publish them weekly, 
except such parts as require secrecy; and the yeas and 
nays of the members on any question shall, at the des 
sire of any two of them, be entered on tbe journals. 
Whatever inv olability, therefore, is attached toa jour- 
nal, kept in conformity with the one constitution, must 
be equally stamped on that kept under the other. On 
the 10th February, 1816, in the House of Representa- 
tives of Pennsylvania, “ the Speaker informed the House 
that a constitutional question being involved in a de- 
cision by him yesterday, on a motion to expunge Cer- 
tain proceedings from the journal, he was desirous of 
having the opinion of the House on that decision, V'Z? 
that a majority can expunge from the journal any pro- 
ceedings in which the yeas and nays have not been 
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called.” Whereupon Mr. Holgate and Mr. Smith ap- 
pealed from said decision; and on the question, Is the 
Speaker right in his decision? the members present 
voted as follows: yeas three, nays seventy-eight. Among 
the latter are to be found the two Senators now repre- 
senting in this body the State of Pennsylvania. On the 
same day a motion was made by one of them [Mr. Bu- 
cuaxan] and Mr. Kelly, and read, as follows: ** Resolved, 
That in the opinion of this House no part of the journals 
of the House can be expunged, even by unanimous con- 
sent.” ` 

The Senate observes that the question arose in a case 
where the yeas and nays had not been called. Even in 
such a case there were but four members out of eighty- 
two that thought it was competent to the House to ex- 
punge, Had the yeas and nays been called and recorded, 
as they were on the resolution of March, 1834, there 
would not have been a solitary vote in the House of 
Representatives of Pennsylvania in support of the power 
of expunging, And if you can expunge the resolution, 
why may you not expunge also the recorded yeas and 
nays attached to it? 

But if the matter of expunction be contrary to the 
truth of the case, reproachful for its base subserviency, 
derogatory from the just and necessary powers of the 
Senate, and repugnant to the constitution of the United 
States, the manner in which it is proposed to accomplish 
this dark deed is also highly exceptionable. The ex- 
punging resolution, which is to blot out or enshroud the 
four or five lines in which the resolution of 1834 stands 
recorded, or rather the recitals by which it is preceded, 
are spun out into a thread of enormous length. It runs, 
whereas, and whereas, and whereas, and whereas, and 
whereas, &c., into a formidable array of nine several 
whereases, One who should have the courage to begin 
to read them, unaware of what was to be their termina- 
tion, would think that at the end of such a tremendous 
display he must find the very devil. It is like a kite or 
a comet, except that the order of nature is inverted, and 
the tail, instead of being behind, is before the body to 
Which it is appended. 

[shall not trespass on the Senate by inquiring into the 
truth of all the assertions of fact and of principle con- 
tained in these recitals. It would not be difficult to ex- 
pose them all, and to show that not one of them has 
more than a culorable foundation. It is asserted by one 
of them that the President was put upon his trial, and 
condemned, unheard, by the Senate, in 1834, Was that 
true? Was ita trial? Can the majority now assert, upon 
their oaths, and in their consciences, that there was any 
trial or condemnation? During the warmth of debate, 
Senators might endeavor to persuade themselves and the 
public that the proceeding of 1834 was, in its effects and 
consequences, a trial, and would be a condemnation of 
the President; but now, after the lapse of near three 
years, when the excitement arising from an animated 
discussion has passed away, it is marvellous that any one 
should be prepared to assert that an expression of the 
Opinion of the Senate upon the character of an executive 
act was an arraignment, trial, and conviction, of the 
President of the United States! 

Another fact, asserted in one of these recitals, is, that 
the resolution of 1834, in either of the forms in which it 
was originally presented or subsequently modified, prior 
to the final shape which it assumed when adopted, would 
have been rejected by a majority of the Senate. What 
evidence is there in support of this assertion? None. It 
is, I verily believe, directly contrary to the fact. In 
either of the modifications of the resolution, E have not 
a doubt that it would have pissed! They were all made 
in that spirit of accommodation by which the mover of 
the resolution has ever regulated his conduct as a mem- 
ber of a deliberative body. fn not one single instance 


did he understand from any Senator at whose request he 
made the modification, that, without it, he would vote 
against the resolution. How, then, can even the Sena- 
tors who were of the minority of 1834 undertake to 
make the assertion in question? How can the new Sen- 
ators, who have come here since, pledge themselves to 
the fact asserted in the recital of which they could not 
have had any conusance? But all the members of the 
majority—the veterans and the raw recruits—the six 
years men and the six weeks men—are required to con- 
cur in this most unfounded assertion, as I believe it to be. 
I submit it to one of the latter (looking towards Mr. 
Dasa, from Maine, here by a temporary appointment 
from the Executive) whether, instead of inundating the 
Senate with a torrent of fulsome and revolting adulation 
poured on the President, it would not be wiser and more 
patriotic to illustrate the brief period of his senatorial 
existence by some great measure fraught with general 
benefit to the whole Union? Or, if he will not or cannot 
elevate himself to a view of the interests of the entire 
country, whether he had not better dedicate his time to 
an investigation into the causes of an alien jurisdiction 
being still exercised over a large part of the territory of 
the State which he represents? And why the American 
carrying trade to the British colonies, in which his State 
was so deeply interested, has been lost by a most im- 
provident and bungling arrangement? 

Mr. President, what patriotic purpose is to be ac- 
complished by this expunging resolution? What new 
honor or fresh laurels will it win for our common coun- 
try? Is the power of the Senate so vast that it ought to 
be circumscribed, and that of the President so restricted 
that it ought to be extended? What power has the 
Senate? None, separately. It can only act jointly with 
the other House, or jointly with the Executive. And 
although the theory of the constitution supposes, when 
consulted by him, it may freely give an affirmative or 
negative response, according to the practice, as it now 
exists, it has lost the faculty of pronouncing the nega. 
tive monosyilable. When the Senate expresses its de» 
liberate judgment, in the form of resolution, that reso- 
lution has no compulsory force, but appeals only to: the 
dispassionate intellizence, the calm reason, and the sober 
jadgment, of the community. The Senate has no army, 
no navy, no patronage, no lucrative offices, nor glitter. 
honors, to bestow. Around us there is no swarm of 
greedy expectants, rendering us homage, anticipating 


| our wishes, and ready to execute our commands. 


How ig it with the President? Is he powerless? He 
is felt from one extremity to the other of this vast re- 
public. By means of principles which he has introduced, 
and innovations which be has made in our institutions, 
alas! but too much countenanced by Congress anda 
confiding people, he exercises uncontrolled the power 
of the State. In one hand be holds the purse, andin the 
other brandishes the sword of the country. Myriads of 
dependants and partisans, scattered over the land, are 
ever ready tosing bosannasto him, and tolaud tothe skies 
whatever he does. He has swept over the Government, 
during the last eight years, bke a tropical tornado. 
Every department exhibits traces of the ravages of the 
storm. ‘lake as one example the Bank of the United 
States. No institution could have been more popular 
with the people, with Congress, and with State Legisla- 
tures. None ever better fulfilled the great purposes of 
its establishment. But it unfortunately incurred the dis- 
pleasure of the President; he spoke, and the bank ites 
prostrate. And those who were lo..dest in its praise are 
now loudest in its condemnation. What object of his 
ambition is unsatisfied? When disabled from age any 
longer to hold the sceptre of power, he designates bis 
successor, and transinits it to bis favorite! What more 
dues he want? Must we blot, deface, and mutilate, the 
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records of the country, to punish the presumptuousness 
of expressing an opinion contrary to his own? . 

What patriotic purpose is to be accomplished by this 
expanging resolution? Can you make, that not to be 
which has been? Can you eradicate from memory and 
from history the fact that in March, 1834, a majority of 
the Scnate of the United States passed the resolution 
which excites your enmity? Is it your vain and wicked 
object to arrogate to yourselves that power of annihilating 
the past which has been denied to Omnipotence itself? 
Do you intend to thrust your bands into our hearts, and 
to pluck out the deeply rooted convictions which are 
there? Or is it your design merely to stigmatize us? 
You cannot stigmatize us. 

Ne’er yet did base dishonor blur cur name. 

Standing securely upon our conscious rectitude, and 
bearing aloft the shield ofthe constitution of our coun- 
try, your puny efforts are impotent; and we defy all your 
power. Put the majority of 1854 in one sesle, and that 
by which this expunging resolution is to be carried in the 
other, and let truth and justice, in heaven above and 
on earth below, and liberty and patriotism, decide the 
preponderance. 

What patriotic purpose is to be accomplished by this 
expunging resolution? Is it to appease the wrath and 
to heal the wounded pride of the Chief Magistrate? If 
he be really the hero that his friends represent him, he 
must despise all mean condescension, all grovelling 
sycophancy, all self-degradation and self-abasement. He 
would reject, with scorn and contempt, as unworthy of 
his fame, your black scratches and your baby Jines in 
the fair records of his country. Black lines! Black 
lines! Sir, I hope the Secretary of the Senate will pre- 
serve the pen with which he may inscribe them, and 
present it to that Senator of the majority whom he may 
select, asa proud trophy, to be transmitted to his de- 
scendants. And hereafter, when we shall lose the forms 
_of our free institutions, all that now remain to us, some 
future American monarch, in gratitude to those by whose 
means he has been enabled, upon the ruins cf civil lib- 
erty, to erect a throne, and to commemorate especially 
this expunging resolution, may institute a new order of 
Kknighthcod, and confer on it the appropriate name of 
the Knight of the Black Lines. i 

But why should I detain the Senate, or needlessly 
waste my breath in fruitless.exertions. ‘Fhe decree has 
gone forth. It is one of urgency, too. The deed‘is to 
be done—that foul deed which, like the blood-stained 
hands of the guilty Macbeth, all ocean's waters will 
never wash out. Proceed, then, to the noble work 
which lies before you, and, like other skilful execution- 
ers, do it quickly. And when you have perpetrated it, 
go home to the people, and tell them what glorious hon- 
ors you have achieved for onr common country. Tell 
them that you have extinguished one of the brightest 
and purest lights that ever burnt at the altar of civil lib- 
erty. Tell them that you have silenced one of the 
noblest batteries that ever thundered in defence of the 
constitution, and bravely spiked the cannon. Tell them 
that, henceforward, no matter what daring or outragecus 
act any President may perform, you have forever her- 
metically sealed the mouth of the Senate, Tell them 
thathe may fearlessly assume what powers he pleases 
snatch from its lawful custody the public purse, com- 
mand a military detachment to enter the halls of the 
Capitol, overawe Congress, trample down the constitu- i 
tion, and raze every bulwark of freedom; but that the | 
Senate must stand mute, in silent submission, and not 
dare to raise its opposing voice. ‘That it must wait until 
8 Moyie of Representatives, bumbled and subdued like 
itsel $ and a majority of it composed of the partisans of 
the President, shall prefer articles uf impeachment. Tell 
them, finally, that you have restored the glorious doc- | 
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trine of passive obedience and non-resistance. And, if 
the people do not pour out their indignation and impre- 
cations, I have yet to learn the character of American 
freemen. 

When Mr. Cray had concluded, 

Mr. BUCHANAN rose and spoke as follows: 

Mr. President: after the able and cloquent display of 
the Senator from Kentucky (Mr. Cray] who has just re- 
sumed his seat, after having so long enchained the atten- 
tion of his audience, it might be the dictate of prudence 
for me to remain silent. But I feel too deeply my re- 
sponsibility as an American Senator, not to make the at- 
tempt to place before the Senate and the country the 
reasons which, in my opinion, will justify the vote which 
I intend to give this day. 

A more grave and solemn question has rarely, if ever, 
been submitted to the Senate of the United States, than 
the one now under discussion. This Senate is now call- 
ed upon to review its own decision, to rejudge its own 
justice, and to annihilate its own sentence, deliberately 
pronounced against the co-ordinate executive branch of 
this Government. On the 28th of March, 1834, the 
American Senate, in the face of the American people, in 
the face of the whole world, by a solemn resolution, 
pronounced the President of the United States to be a 
violator of the constitution of his country—of that consti- 
tution which he had solemnly sworn to preserve, protect, 
and defend.” Whether we consider the exalted character 
of the tribunal whigh pronounced this condemnation, or 
the illustrious object against which it was directed, we 
ought to feel deeply impressed with the high and lasting 
importance of the present proceeding. It is in fact, if not 
in form, the trial of the Senate for having unjustly and 
unconstitutionally tried and condemned the Presidents 
and their accusers are the American people. In this 
cause I am one of the judges. In some respects, it is a 
painful position for me to occupy. It is vain, however, 
to express unavailing regrets. I must, and shall, firmly 
and sternly, do my duty, although in the performance of 
it T may wound the feelings of gentlemen whom I respect 
and esteem. Ishall proceed no further than the occa- 
sion demands, and will, therefore, justify. 

Who was the President of the United States against 
whom this sentence has been pronounced? Andrew 
Jackson—a name which every American mother, after 
the party strife which agitates us for the present mo- 
ment shall have passed away, will, during all the genera- 
tions which this republic is destined to endure, teach 
her infant to lisp with that of the venerated name of 
Washington. The one was the founder, the other the 
preserver, of the liberties of his country. 

If President Jackson has been guilty of violating the 
constitution of the United States, let impartial justice 
take its course. I admit that itis no justification for 
such a crime that his long life has been more distinguish- 
ed by acts of disinterested patriotism than that of any 
American citizen now living. Itis no justification that 
the honesty of his heart and the purity of his intentions 
have become proverbial, even amongst his political ence 
mies. It is no justification that in the hour of danger, 
and in the day of battle, he has been his country’s shield. 
ifhe has been guilty, let his name be ‘damned to ever- 
lasting fame,” with those of Cæsar and of Napoleon. 

If, on the other hand, he is pure and immaculate from 
the charge, let us be swift to do him justice, and to blot 
out the foul stigma which the Senate have placed upon 
his character. IF we are not, he may go down to the 


| grave in doubt as to what may be the final judgment of 


his country, In any event, he must soon retire to the 
shades of private life. Shall we, then, suffer his official 
term to expire without first doing him justice? it may 
be said of me, as it has already been said of other Sena- 
tors, that T am one of the gress adulators of the Presi 
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dent. But, sir, I have never said thus much of him 
whilst he was in the meridian of his power. Now, that 
his political snn is nearly set, I feel myself at liberty to 
pour forth my grateful feelings, as an American citizen, 
toa man whe has done so much for his country. [ have 
never, for myself, either directly or indirectly, solicited 
office at his hands; and my character must greatly 
change, if I should ever do so from any of his successors. 
If I should bestow upon him the meed of my poor praise, 
it springs from an impulse far different from that which 
has been attributed to the majority on this floor. I 
speak as an independent freeman and American Senator; 
‘and [ feel proud now to have the opportunity of raising 
my voice in his defence. 

On the 28th day of March, 1834, the Senate of the 
United Statesresolved ‘that the President, in the late ex- 
ecutive proceedings inrelation to the public revenues, has 
assumed upon himself authority and power not conferred 
by the constitution and laws, bul in derogation of both.” 

In discussing this subject, I shall undertake to prove, 
first, that this resolution is unjust; secondly, that it is un- 
constitutional; and in the last place, that it ought to be 
expunged from our journals, in the manner proposed by 
the Senator from Missouri, [Mr. BENTON. ] 

First, then, itis unjust. On this branch of the subject, 
I had intended to confine myself to a bare expression of 
my own decided opinion. This point has been so often 
and so ably discussed, that it is impossible for me to. cast 
any new light upon it. But as it is my intention to fol- 
low the footsteps of the Senator from Kentucky, [Mr. 
C1ar,] wherever they may lead, I must again tread the 
ground which has been so often trodden. As the Sena- 
tor, however, has confined himself to a mere passing ref- 
erence to the topics which this head presents, I shall, 
in this particular, follow his example. 

Although the resolution condemning the President is 
vague and general in its terms, yet we all know that it 
was founded upon his removal of the public deposites 
from the Bank of the United States. The Senator from 
Kentucky has contended that this act was a violation of 
law. And why? Because, says he, it is well known 
that the public money was secure in that institution; and 
by its charter the public deposites could not de removed 
from it, unless under a just apprehension that they were 
in danger. Now, sir, Ladmit that if the President had 
no right to remove these deposites, except for the sole 
reason that their safety was in danger, the Senator has 
established his position, But what is the fac? Was 
the Government thus restricted by the terms of the 
bank charter? f answer, no. Sucha limitation is no- 
where to be found init. Let me read the sixteenth sec- 
tion, which is the only one relating to the subject. It 
enacts, ‘f that the depesites of the money of the Uni- 
ted States, in places in which the said bank and branches 
thereof may be established, shall be made in said bank 
or branches thereof, unless the Secretary of the Treas- 
ury shall at any time otherwise order and direct; in 
which case, the Secretary of the Treasury shall immedi- 
ately Jay before Congress, if in session, and if not, 
immediately after the commencement of the next session, 
the reasons of such order or direction.” i 

is not the authority thus conferred upon the Secretary 
of the Treasury as broad and as ample as the English 
language will admit? Where is the limitation, where 
the restriction? One might have supposed, from. the ar- 
gument of the Senator from Kentucky, that the charter 
had restricted the Secretary of the Treasury from re- 
moving the deposites, uniess he believed them to be in- 
secure in the Bank of the United States; but the lan- 
guage of the law itself completely refutes his argument. 
They were to remain in the Bank of the United States, 
‘unless the Secretary of the Treasury shall at any time 
otherwise order and direct.” 
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The sole limitation upon the discretion of that officer 
was his immediate and direct responsibility to Congress. 
To us he was bound to render his reasons for removing 
the deposites. We, and we alone, are constituted the 
judges as to the sufficiency of these reasons. 

It would be an easy task to prove that the authors of 
the bank charter acted wisely in not limiting the discre- 
tion of the Secretary of the Treasury over the depusites 
to the single case of their apprehended insecurity. We 
may imagine many other reasons which would have ren- 
dered their removal both wise and expedient. Bat I 
forbear, especially as the case now before the Senate 
presents as striking an illustration of this proposition as 
I could possibly imagine. Upon what principle, then, 
do I justify the removal of the deposites? 

The Bank of the United States had determined to ap- 
ply fora recharter at the session of Congress immediately 
preceding the last presidential election. Preparatory 
to this application, and whilst it was pending, in the 
short space of sixteen months, it had increased its loans 
more than $28,000,000. They rose from forty-two 
millions to seventy millions between the last of December, 
1830, and the ist of May, 1832. Whilst this boasted 
regulator of the currency was thus expanding its dis- 
counts, all the local banks followed the example. The 
impulse of self-interest urged them to pursue this course. 
A delusive prosperity was thus spread over the land, 
Money, every where, became plenty. The bank was 
regarded as the beneficent parent, who was pouring 
her money out into the Japs of her children. She 
thought herself wise and provident in thus rendering 
herself popular. The recharter passed beth Houses of 
Congress by triumphant majorities. But then came 
“the frost, the killing frost.” lt was not so easy to 
propitiate ‘the Old Roman.” Although he well knew: 
the power and influence which the bank could exert 
against him at the then approaching presidential elec» 
tion, he cast such considerations to the winds. He 
vetoed the bill, and, in the most solemn manner, placed 
himself for trial upon this question before the American 
people. 

From that moment the faith of many of his former 
friends began ta grow cold. The bank openly took the 
field against his re-election. It expended large sums in 
subsidizing editors, and in circulating pamphlets, and 
papers, and speeches, throughout the Union, calculuted 
to inflame the public mind against the President. I 
merely glance at these things. f 

Let us piuse, for a single moment, to consider the 
consequences of such conduct. What right had the 
bank, as a corporation, to enter the arena of politics, for 
the purpose of defending itself, and attacking the Presis 
dent? Whilst I freely admit that each individual stock- 
holder possessed the same rights, in this respect, ag 
every other American ciuzen, 1 pray you to consider 
whata dangerous precedent the bank has thus establish- 
ed. Our banks now number nearly a thousand, and our 
other chartered institutions are almost innumerable, 
If all these corporations are to be justified in using their 
corporate funds for the purpose of influencing elections, 
of elevating their political friends, and crushing their 
political foes, our condition is truly deplorable, We 
shall thus introduce into the State a new, a dangerous, 
and an alarming power, the effects of which no man 
| can anticipate. Watchful jealousy is the price which a 
| free people must ever pay for their liberties; and this 
} jealousy should be argus-eyed in watchirg the political 
| movements of corporations. 

After ihe bank had been defeated in the presidential 
election, it adopted a new course of policy. What it 
i had been unable to accomplish by making money plenty, 
it determined it would wrest from the sufferings of the 
people by making money scarce. Pressure and panic 
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then became its weapons; and with these it was deter- 
mined, if possible, to extort a recharter from the Ameri- 
can people. It commenced this warfare upon the inter- 
ests of the country about the Ist of August, 1835. In 
two short months it decreased its loans more than four 
millions of dollars, whilst the deposites of the Govern- 
ment with it had increased, during the same period, 
two millions and a quarter. I speak in round numbers. 
lt was then in the act of reducing its discounts at the 
rate of two millions of dollars per month. 

The State banks had expanded their loans with the 
former expansion of the Bank of the United States. It 
now became necessary to contract them. The severest 
pressure began to be felt every where. Had the Bank 
of the United States heen permitted a short time longer 
to proceed in this course, fortified as it was with the 
millions of the Government which it held on deposite, a 
scene of almost universal bankruptcy and insolvency 
must have been presented in our commercial cities. It 
thus became absolutely necessary for the President 
either to deprive the bank of the public deposites, as 
the only means of protecting the State banks, and, 
through them, the people, from these impending evils, 
or calmly to look on and see it spreading ruin through- 
out the land. It was necessary for him to adopt this 
policy for the purpose of preventing a universal derange- 
ment of the currency, a general sacrifice of property, 
and, as an inevitable consequence, the recharter of this 
institution, 

By the removal of the deposites, he struck ablow 
against the bank from which it has never since recover- 
ed. This was the club of Hercules with which he slew 
the Hydra. This was the master-stroke by which he 
prostrated what a large majority of the American peo- 
ple believe to have been a corrupt and a corrupting in- 
stitution. For this he is not only justified, but deserves 
the eternal gratitude of his country. For this the Sen- 
ate have condemned him; but the people of the United 
States have hailed him as a deliverer. 

It has been said by the Senator from Kentucky, that 
the President, by removing the deposites from the Bank 
of the United States, united in his own person the pow- 
er of the purse of the nation with that of the sword. F 
think it is not difficult to answer this argument. What 
was to become of the public money, in case it had been 
removed from the Bank of the United States, under its 
charter, for the cause which the Senator himself deems 
justifiable? Why, sir, it would then have been imme- 
diately remitted to the guardianship of those laws un- 
der which it had been protected before the Bank of the 
United States was called into existence. . Such was the 
present case. In regard to this point, no matter wheth- 
er the cause of removal were sufficient or hot, the mo- 
ment the deposites were actually removed, they became 
subject to the pre-existing laws, and not to the arbitrary 
will of the President, 

The Senator from Kentucky has contended that the 
President violated the constitution and the laws by dis- 
missing Mr. Duane from office because he would not re- 
move the deposites, and by appointing Mr, Taney to ac- 
complish this purpose. J shall not discuss at any length 
the power of removal. It is now too late in the day to 
question it, That the Executive possesses this power 
was decided by the first Congress. It has often since 
been discussed and decided in the same manner, and it 
has been exercised by every President of the United 
States. The President is bound by the constitution tn 
“take care that thelaws be faithfully executed.” If 
he cannot remove his executive officers, it is impossible 
thathe can perform this duty. Every inferior officer 
might set up for himself; might violate the Jaws of the 
country, and put him at defiance,whilst he woud re- 
main perfectly powerless. He could not arrest their 
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career. A foreign minister might be betraying and dis. 
gracing the nation abroad, without any power to recall 
him until the next meeting of the Senate. This con- 
struction of the constitution involves so many dangers, 
and so many absurdities, that it could not be maintained 
fora moment, even if there had not been a constant 
practice against it of almost half a century. 

But it is contended by the Senator that the Secretary 
of the Treasury is a sort of independent power in the 
State, and is released from the control of the Executive, 
And why? Simply because he is directed by law to 
make his annual report to Congress, and not to the 
President. If this position be correct, then it necessarie 
ly follows that the Executive is released from the obliga- 
tion of taking care that the numerous and important acts 
of Congress regulating the fiscal concerns of the country 
shall be faithfully executed. The Secretary of the 
Treasury is thus made independent of his control. What 
would be the position of this officer under such a con- 
struction of the constitution and laws, it would be very 
dificult to decide. And this wonderful transformation 
of his character has arisen from the mere circumstance 
that Congress have by law directed him to make an annu- 
al report tothem! No, sir; the Executive is responsis 
ble to Congress for the faithful execution of the laws; 
and if the present or any other President should prove 
faithless to his high trust, the present Senate, notwith- 
s‘anding all which has been said, would be as ready as 
their predecessors to inflict condign punishment upon 
him, in the mode pointed out by the constitution, ; 

I have now arrived at the great question of the consti. 
tutional power of the Senate to adopt the resolution of 
March, 1834. It is my firm conviction that the Senate 
possesses no such power; and it is now my purpose to 
establish this position. The decision on this point must 
depend upon a true answer to the question, does this 
resolution contain any impeachable charge against the 
President? IF it docs, I trust Ẹ shall demonstrate that 
the Senate violated its constitutional duty in proceeding 
to condemn him in this manner. I shall again read the 
resolution; : 

© Resolved, That the President, in the late executive 
proceedings in relation to the public revenue, has ase 
samed upon himself authority and power not conferred 
by the constitution and laws, but in derogation of both. 

This language is brief and comprehensive. Ft comes 
at once to the point, It bears a striking impress of the 
chiracter of the Senator from Kentucky. Does it charge 
an impeachable offence against the President? : 

The fourth section of the second article of the consti- 
tution declares that “the President, Vice President, and 
all civil officers of the United States, shall be removed 
from office on impeachment for, and conviction of, treas 
son, bribery, or other high crimes and misdemeanors.” 

It has been contended that this condemnatory resolue 
tion contains no impeachable offence, because it charges 
no criminal intention against the President; and I admit 
that it does not attribute to him any corrupt motive In exe 
press words, Es this sufficient to convince the judgment 
of any impartial man that none such was intended? Let 
us, fora few moments, examine this preposition. If it 
be well founded, the Senate may forever hereafter usurp 
the power of trying, condemning, and destroying, «ny 
officer of the Government, without affording him the 
slightest epportunity of being heard in his defence. 
They may thus abuse their power, and prostrate any ob- 
ject of their vengeance, It seems we have now made 
the discovery that the Senate are authorized to exert 
this tremendous power; that they may thus assume lo 
themselves the office both of acctiser and of judge, pros 
vded the indictment contains no express allegation of 8 
criminal intention. The President, or any officer of the 
Government, may be denounced by the Senate aga vio- 
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Jator of the constitution of his country, as derelict in the 
performance of his public duties, provided there be no 
express imputation of an improper motive. The char- 
acters of men whose reputation is dearer to them than 
their lives may thus be destroyed. They may be held 
up to public execration by the omission of a few forma! 
words, The condemnation of the Senate carries with it 
auch a moral power, that perhaps there is no man in the 
United States, except Andrew Jackson, who could have 
resisted its force. No, sir; such an argument can never 
command conviction. That which we have no power to 
do directly, we can never accomplish by indirect means. 
We cannot by resolution convict a man of an impeacha- 
ble offence, merely because we may omit the formal 
words of an impeachment. we must regard the sub- 
stance of things, and not the mere form. 

But again: Although a criminal intention be not 
charged in so many words, by this resolution, yet its lan- 
guage, even without the attendant circumstances, clear- 
ly conveys this meaning, The President is charged 
with having ‘assumed upon himself authority and power 
not conferred by the constitution and laws, but in dero- 
galion of both.” < Assumed upon himself!” What is 
the plain, palpable meaning of this phrase, connected with 
what precedes and follows? Is it not “to arrogate,” 
‘to claim or seize unjustly?? These are two of the 
first meanings of the word assume, acoording to the lexi- 
cographers. To assume upon one’s self, is a mode of ex- 
pression which is rarely taken in a good sense. As it is 
used here, I ask if any man of plain, common understand- 
ing, after reading this resolution, would ever arrive at 
the conclusion that any Senator voted for it under the 
impression that the President was innocent of any im- 
proper intention, and that he violated the constitution 
from mere mistake, and from pure motives? The com- 
mon sense of mankind revolts at the idea. How can it 
be contended, for a single moment, that you can de- 
nounce the President as a man who had ¢ assumed upon 
himself” the power of violating the Jaws and the consti- 
tution of his country, and in the same breath declare 
that you had not the least intention to criminate him, and 
that your language was altogether inoffensive? The 
two propositions are manifestly inconsistent. 

But I go one step further. IF we were sitting as a 
court of impeachment, and the bare proposition were 
established to our satisfaction, that the President had, in 
violation of the constitution and laws, withdrawn the 
public revenue of the country from the depository to 
whose charge Congress had committed it, and assumed 
the control over it himself, we would be bound to con- 
viet him of a high official misdemeanor. Under such 
circumstances, we should be bound to infer a criminal 
intention from this illegal and unconstitutional act. 
Criminal justice could never be administered, society 
could not exist, if the tribunals of the country should not 
attribute evil motives to illegal and unconstitutional con- 
duct. Omniscience alone can examine the heart. When 
poor, frail man is placed in the judgment seat, he must 
infer the intentions of the accused from his actions. 
That “the tree is known by its fruits,” is an axiom 
which we have derived from the fountain of all truth. 
Does a poor, naked, hungry wretch, at this inclement 
season of the year, take from my pocket a single dollar, 
the law infers a criminal intent, and he must be convict- 
ed and punished as a thief, though he may have been ac- 
tuated by no other motive than that of saving his wife 
and children from starvation. And shall a different rule 
be applied to the President of the United States? Shall 
it be said of a man elevated to the highest station on 
earth, for his wisdom, his integrity, and his virtues, with 
all his constitutional advisers sround him, when he vio- 
lates the constitution of bis country, and usurps the control 
over its entire revenue, that he may successfully defend 


himself by declaring that he had done this deed without 
any criminal intention? No, sir; in such a case, above 
all others, the criminal intention must be inferred from 
the unconstitutional exercise of high and dangerous pow- 
ers. The safety of the republic demands that the Presi- 
dent of the United States should never shield himself be- 
lind such flimsy pretexts. This resolution, therefore, 
although it may not have assumed the form of an article 
of impeachment, possesses all the substance. 

It was my fate some years ago to have assisted as a 
manager, in behalf of the House of Representatives, in 
the trial of an impeachment before this body. It then 
became my duty to examine all the precedents in such 
cases which had occurred under our Government since 
the adoption of the federal constitution. On that occa- 
sion I found one which has a strong bearing upon this 
question. T refer to the case of Judge Pickering. He 
was tried and condemned by the Senate upon all the 
four articles exhibited against him, although the three 
first contained no other charge than that of making de- 
cisions contrary to law, in a cause involving a mere 
question of property, and then refusing to grant the 
party injured an appeal from his decision, to which he 
was entitled. From the clear violation of the law, in 
this case, the Senate must have inferred an impure and 
improper motive. 

Ifany thing further were wanting to prove that the 
resolution of the Senate contained a criminal and im- 
peachable charge against the President, it might be de- 
monstrated from all the circumstances attending the 
transaction. Whilst this resolution was in progress 
through the Senate, the Bank of the United States was 
employed in producing panic and pressure throughout 
the land. Much actual suffering was experienced by 
the people; and where that did not exist, they dreaded 
unknown and awful calamities. Confidence between 
man and.man was atan end. There was a fearful pause 
in the business of the country. We were then engaged 
in the most violent party conflict recorded in our annals. 
To use the language of the Senator from Kentucky, we 
were inthe midst of a revolution, On the one side it 
was contended that the power over the purse of the na- 
tion had been usurped hy the President; that in his own 
person he had united this power with that of the sword, 
and that the liberties of the people were gone, unless he 
could be arrested in his mad career. On the other hand, 
the friends of the President maintained that the removal 
of the deposites from the Bank of the United States was 
an act of stern justice to the people; that it was strictly 
legal and constitutional; that he was impelled to it by the 
highest and purest principles of patriotism; and that it 
was the only means of prostrating an institution which 
threatened the destruction of our dearest rights and lib- 
erties. During this terrific conflict, public indignation 
was aroused to sucha degree, that the President re- 
ceived a great number of anonymous letters, threaten- 
ing him with assassination, unless he should restore the 
deposites, 

it was during the pendency of this conflict throughout 
the country, that the Senator from Kentucky thought 
proper, on the 26th of December, 1833, to present his 
condemnatory resolution to the Senate. And here, sir, 
permit me to say, that I do not believe there was any 
corrupt connexion between any Senator upon this floor 
and the Bank of the United States. But it was at this 
inauspicious moment that the resolution was introduced. 
How was it supported by the Senator from Kentucky? 
He told us that a revolution had already commenced. 
He told us that by the 3d of March, 1837, if the progress 
of innovation should continue, there would be scarcely a 
vestige remaining of the Government and policy, as they 
had existed priortothe 3d of March, 1899. That inaterm 
of years, a little more than that which, was required to 
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establish.our liberties, the Government would be trans- 
formed into an elective monarchy—the worst of all forms 
of government. : He compared the measure adopted by 
General Jackson with the conduct of the usurping Czsar, 
who, after he had overrun Italy in sixty days, and con- 
quered the liberties of his native country, ‘terrified the 
tribune Metellus, who guarded the Treasury of the 
Roman people, and seized it by open force. He de- 
clared that the President had perpetrated an open, pal- 
pable, and daring usurp:tion. He concluded by assert- 
that the premonitory symptoms of despotism were upon 
us; and if Congress did not apply an instantaneous andef. 
fective remedy, the fatal collapse would soon come on, 
and we should die—ignobly die—base, mean, and abject 
slaves, the scorn and contempt of mankind, unpitied, 
unwept, and unmourned. Whata spectacle was then 
presented in this chamber! We are told, in the reports 
of the day, that, when he took his seat, there was re- 
peated and loud epplause in the galleries. This, it will 
be remembered, was the introductory speech uf the Sen- 
ator. la my opinion, it was one of the ablest and most 
eloquent of all his able and eloquent speeches. He was 
then riding upon the whirlwind and directing the storm. 
At the time I read it, for I was not then in the Senate, 
it reminded me of the able, the vindictive, and the elo- 
quent appeal of Mr. Burke before the House of Lords, 
on the impeachment of Warren Hastings, in which he 
denounced that Governor General as the ravager and 
oppressor of India, and the scourge of the millions whe 
had been placed under his authority, 

And yet, we are now told that this resolution did not 
intend to impute any criminal motive to the President; 
that he was a good old man, though not a good constitu- 
tional lawyer; and that he knew better how to wield the 
sword than to construe the constitution, 

(Mr. Crax here rose to explain. He said, “I never 
have said, and never will say, that personally [acquitted 
the President of any improper intention. 1 lament that 
I cannot say it. But what I did say was, that the act of 
the Senate of 1834 is free from the imputation of any 
criminal motives. ”] 

Sir, (said Mr. B.,) this avowal is in character with the 
frank and manly nature of the Senator from Kentucky. 
It is no more than what Lexpected from him. The im- 
putation of any improper motive to the. President has 
been again-and again disclaimed by other Senators upon 
this floor. The Senator from Kentucky has now boldly 
come out in his true colors, and avows the principles 
which he held at the time. He acknowledges that he 
did not acquit the President from improper intentions, 
when charging him with a violation of the constitution of 
his country. 

‘This trial of the President before the Senate continued 
for three months. During this whole period, instead of 
the evidence which a judicial tribunal ought to receive, 
exciting memorials, signed by vast numbers of the pco- 
ple, and well calculated to inflame the passions of his 
judges, were poured in upon the Senate. He was de- 
nounced upon this floor by every odious epithet which 
belongs to tyrants. Finally, the obnoxious resolution 


was adopted by the vote of the Senate, on the 28th dsy | 


of March, 1834. 

After the exposition which I have made, can any im- 
partial mind doubt but that this resolution intended to 
charge against the President a wilful and daring violation 
of the constitution and the laws? T think not. 

The Senator from Kentucky has argued, with his usu- 
al power, that the functions of the Senate, acting in a 
legislative capacity, are not to be restricted, because it 
is possible that the same question, in another form, may 
come before us judicially. I coucur in the truth and 
justice of this position, We must perform our Iegisla- 
live duties; and if, in the investigation of facis, having 


legislation distinctly in view, we should incidentally he 
led to the investigation of criminal charges, it is a neces- 


| sity imposed upon us by our condition, from which we 
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cannot escape. It results from the varying nature of our 
duties, and not from our own will. T admit that it 
would be difficult to mark the precise line which sepa- 
rates our legislative from our judicial functions, 1 shall 
not attempt it. In many cases, from necessity, they are 
in some degree intermingled. ‘The present resolution, 
however, stands far in advance of this line. It is placed 
in bold relief, and is clear of all such difficulties. It is 
a mere naked resolution of censure. Ft refers solely to 
the past conduct of the President, and condemns tt in 
the strongest terms, without even proposing any act of 
legislation by which the evil may be remedied hereafter, 
iC was judgment upon the past alone; not prevention for 
the future. Nay, more: the resclution is so vague and 
general in its terms, that it is impossible to ascertain 
from its face the cause of the President’s condemnation, 
The Senate have resolved that the Executive ‘has as. 
sumed upon himself authority and power not conferred 
by the constitution and laws, but in derogation of both.” 
What is the specification under this charge? Why, that 
he has acted thus, “in the late executive proceedings in 
relation to the public revenue.” What executive pro- 
ceedings? The resolution leaves us entirely in the dark 
upon this subject. How could any legislation spring from 
such a resolution? It is impossible. None such was 
ever attempted. 

If the resolution had preserved its original phraseolo- 
gy; Wit had condemned the President for dismissing one 
Secretary of the Treasury because he would not remove 
the deposites, and for appointing his successor to effect 
this purpose, the Senator might then bave contended 
that the evil was distinctly pointed out; and, although no 
legislation was proposed, the remedy might be applied 
hereafter. But he has deprived himself even of this 
feeble argument. He has left us upon an ocean of un- 
certainty, without-chart or compass. ‘The late execu- 
tive proceedings in relation to the revenue” isa phrase of 
the most general and indefinite character. Every Sena- 
tor who voted in favor of this resolution may have acted 
upon different principles. To procure tts passage, noth- 
ing more was necessary than that a majority should 
unite in the conclusion that the President had violated 
the constitution and the laws in some one or other of bis 
numerous acts in relation to the public revenue. The 
views of Senators constituting the majority may have 
varied from each other to any conceivable extent; and 
yet they may have united in the final vote. ‘That this 
was the fact to a considerable extent, I have always un- 
derstood. It is utterly impossible either that such a pro- 
ceeding could ever have been intended to become the 
basis of legislation, or that legislative action could have 
ever sprung from such a source. : 

I flatter myself, then, I have succeeded in proving 
that this resolution charged the President with a high 
official misdemeanor, wholly disconnected from legisla- 
tion, which, if true, ought to have subjected him to im- 
peachment. 

This brings me directly to the question, had the Sen- 
ate any power, under the constitution, to adopt such a 
resolution? In other words, can the Senate condemn a 
public officer, by a simple resolution, for an offence 
which would subject him to an impeachment? To state 
the proposition, is to answer this question in the negative. 
Dreadful would be the consequences, if we possess and 
should exercise such a power. 

This body is invested with high and responsible pow- 
ers, of a legislative, an executive, and a judicial charac- 
ter. No person can enter it until he has attained a ma 
ture age. Our term of service is longer than that of any 
other elective functionary. 1f Senators will have it 50, 
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itis the most aristocratic branch of our Government, 
For what purpose did the framers of the constitution 
confer upon it these varied and important ppwers, and 
this long tenure of office? The answer is plain. It 
was placed in this secure and elevated position that it 
might be above the storms of faction which so often in- 
flame the passions of men. It never was intended to be 
an arena for political gladiators. Until the second ses- 
sion of the third Congress, the Senate always sat with 
closed doors, except in the single instance when the eli- 
gibility of Mr. Gallatin to a seat in the body was the sub- 
ject under discussion. Of this particular practice, how- 
ever, I cannot approve. 1 merely state it to show the 
intention of these who formed the constitution. I was 
informed by one of the most eminent statesmen and Sen- 
ators which this country has ever produced, now no 
more, (the late Mr. King,) that for some years after the 
Federal Government commenced its operation, the de- 
Bates cf the Senate resembled conversations rather than 
speeches, and that it originated but few legislative 
measures. Senators were then critics rather than au- 
thors in legislation, Whether its gain in eloquence, 
since ithas become a popular assembly, and since the 
sound of thundering applause has been heard in our gal- 
leries at the denunciation of the President, has been 
an equivalent for its loss in true dignity, may well be 
doubted. ‘To give this body its just Influence with the 
people, it ought to preserve itself as free as possible 
from angry political discussions. In the performance of 
our executive duties—-in the ratification of treaties and 
In the confirmation of nominations—the constitution has 
connected us with the Executive. The efficient and 
successful administration of the Government, therefore, 
requires that we should move on together in as much 
harmony as may be consistent with the independent ex- 
ercise of out respective functions. 

But, above all, we should be the most cautious in 
guarding our judicial character from suspicion. We 
constitute the high court of impeachment of this nation, 
before which every officer of the Government may be 
arraigned. To this tribunal is committed the character 
ofmen, whose characteris far dearer to them than their 
lives. We should be the rock, standing in the midst of 
the veean, fur the purpose of affording a shelter to the 
faithful officer from unjust persecution, against which 
the billows might dash themselves in vain. Whilst we 
are a tetror to evil-doers, we should be a praise to those 
who do well. We should never voluntarily perform any 
act which might prejudice our judgment, or render us 
suspected as a judicial tribunal. More especially, when 
the President of the United States is arraigned at the bar 
of public opinion, for offences which might subject him 
toan impeachment, we should remain, not only chaste, 
but unsuspected. Better, infinitely better, would it be 
for us not to manifest our feeling, even ina case in which 
we were morally certain the House of Kepresentatives 
would not prefer before us articles of impeachment, 
than to reach the object of our disapprobation by a usur- 
pation of their rights. It is true that, when the Senate 
passed the resolution condemning the President, a nf- 
jority in the House were of a different opinion. But the 
next elections might have changed that majority into a 
minority. The House might then have voted articles of 
impeachment against the President. Under such cir- 
cumstances, I pray you to consider in what a condition 
the Senate would have been placed. They had already 
prejudged the case. They had already convicted the 
President, and denounced him to the world as a violator 
of the constitution, In criminal prosecutions, even 
against the greatest malefactor, if a juror has prejudged 
the cause, he cannot enter the jury-box. The Senate had 
rendered itself wholly incompetent, in this case, to per- 
form its highest judicial functions. The trial of the 
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President, had articles of impeachment been preferred 
against him, would have been but a solemn mockery of 
justice. 

The constitution of the United States has carefully pro- 
vided against such an enormous evil, by declaring that 
“* the House of Representatives shall have the sole pow- 
er of impeachment,” and ‘¢ the Senate shall have the 
sole power to try allimpeachments.” Until the accused 
is brought before us by the House, it is a manifest vio- 
lation of our solemn duty to condemn him by a resolu- 
ton. 

Ifa court of criminal jurisdiction, without any indict- 
ment having been found by a grand jury, without having 
given the defendant notice to appear, without having 
afforded him an opportunity of cross-examining the wit- 
nesses against him, and making his defence, should ree 
solve that he was guilty of a high crime, and place this 
conviction upon their records, all mankind would ex- 
claim against the injustice and unconstitutionality of the 
act. Wherein consists the difference bet ween this case and 
the condemnationofthe President? In nothing, except that 
such a conviction by the Senate, on account of its exalted 
character, would fall with tenfold force upon its object. 
I have often been aston’shed, notwithstanding the extende 
ed and well-deserved popularity of General Jackson, 
that the moral influence of this condemnation by the 
Senate had not crushed him. With what tremendous 
effect might this assumed power of the Senate be used 
to blast the reputation ofany man who might fall under 
its displeasure. The precedent is extremely dangerous, 
and the American people haye wisely determined to blot 
it out forever. 

It is painful to reflect what might have been the con- 
dition of the country, if, at the inauspicious moment of 
the passage of the resolution against the President, its 
interests and its honor had rendered it necessary to en- 
gage in a foreign war, The fearful consequences of 
such a cendition, at such a moment, must strike every 
mind. Would the Senate then have confided to the 
President the necessary power to defend the country? 
Where could the sinews of war have been found? In 
what condition was this body at that moment to act upon 
an important treaty negotiated by the President, or upon 
any of his nominations? But 1 forbear to enlarge upon 
this topic. 

i have now arrived at the last point in this discussion. 
Do the Senate possess the power, under the constitution, 
of expunging the resolution of March, 1834, from their 
journals, in the manner proposed by the Senator from” 
Missouri? [Mr. Buxroy.] I cheerfully admit that we 
must show that this is not contrary to the constitution; . 
for we can never redress one violation of that instrument 
by committing another. Before I proceed to this branch 
of the subject, I shall put myself right by a brief histori- 
cal reminiscence. I entered the Senate in December, 
1834, fresh from the ranks of the people, without the 
slightest feeling of hostility against any Senator on this 
fluor. I then thought that the resolution of the Senator 
from Missouri was too severe in proposing to expunge. 
Although I was anxious to record, in strong terms, my 
entire disapprobation of the resolution of March, 1834, 
yet I was willing to accomplish this object without doing 
more violence to the feelings of my associates on this 
floor than was absolutely necessary to justify the Presi- 
dent. Actuated by these friendly motives, I exerted all, 
my little influence with the Senator from Missoum, toin- 
duce him to abandon the word expunge, and substitute 
some others in its place. I knew that this word was ex- 
ceedingly obnoxious to the Senators who had voted for 
the former resolution. Other friends of his also exert- 
ed their influence; and at length his kindly feeling pre- 
vailed, and he consented to abandon that word, although 
it was peculiarly dear to him. I speak from my own. 
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knowledge. ‘* All which I saw, and part of which I 
was.” 

The resolution of the Senator from Missouri came 
before the Senate on the 3d of March, 1835. Under it 
the resolution of March, 1834, was “ordered to be ex- 
punged from the journal,” fer reasons appearing on its 
face, which I need not enumerate. The Senator from 
Tennessee [Mr. Warre] moved to amend the resolation 
of the Senator from Missouri, by striking out the order 
to expunge, with the reasons for it, and inserting in their 
stead the words ‘* rescinded, reversed, repealed, and 
declared to be null and void.” Some difference of 
Opinion then arose among the friends of the administra- 
tion as to the words which should be substituted in place 
of the order to expunge, For ihe purpose of leaving 
this question perfectly open, you, sir, (Mr. Kine, of 
Alabama, was in the chair,) then moved to amend the 
original motion of Mr, Bexrox, by striking out the 
words ‘ordered to be expunged from the journal of the 
Senate.” This motion prevailed, on the aves and noes, 
by a vote 39 to 7; and amongst the ayes the name of the 
Senator from Missouri is recorded. The resolution was 
thus left a blank, in its most essential feature, ready to 
be filled up as the Senate might direct. The era of 
good feeling in regard to this subject had commenced. 
It was nipped in the bud, however, by the Senator from 
Massachusetts, (Mr. Wenster.] Whilst the resolution 
was still in blank, he rose in bis place, and proclaimed 
the triumph of the constitution by the vote to strike out 
the word expunge, and then moved to lay the resolu- 
tion on the table, declaring thathe would neither with- 
draw his motion for friend nor foe. This motion pre- 
cluded all amendment and all debate, It prevailed bya 
party vote; and thus we were left with our resolution a 
blank. Such was the manner in which the Senators in 
Opposition received our advances uf courtesy and kind- 
ness, in the moment of their strength and our weakness, 
Had the Senator from Massachusetts suffered us to pro- 
ceed but fur five minutes, we should have filled up the 
blank in the resolution. Jt would then have assumed a 
distinct form, and they would never afterwards have 
heard of the word expunge. We should have been con- 
tent with the words “ rescinded, reversed, repealed, and 
declared to be null and void.” But the conduct of the 


Senator from Massachusetts on that occasion, and that of : same time, as applied to the same subject? I think not. 


ignation of : 
: We. 
then determined that the word expunge should never | 


the party with which he acted, reused the ind 


every friend of the administration on this floor, 


again be surrendered. 


The Senator from Kentucky has introduced a prece- | 
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Sent from the procecdings of the House of Representa. | 


tives of Pennsylvania, for the purpose of proving that we 
have no right to adopt this resolution, To this I can 
have no possible objecticn. But I can tell the Senator, 
if I were convinced that 1 had voted wrong when compara. 
tively a boy, more than twenty years ago, the fear of 
being termed inconsistent would not now deter me from 


voting right upon the same question, Ido not, however, 


repent of my vote upon that occasion. 1 would now © into existence. 


ircumstances, | 
under any circumstances, | 


vote in the same manner, under similar c 
TsLould not vote to expunge, 


any proceeding from the journals, by obliterating the rec- | 


ord, _ IF 1 do net prove, before | take my seat, that the 
ease in the Legislature of Pennsylvania was essential] 
different from that now before the Senate, 
‘to be proclaimed inconsistent and time-serving. 

It was my settled conviction, 
the last session of Congress, that the Senate-h 
er to obliterate their journal, 
removed, by the argument of the Senator from Louisi- 
ana, (Mr. Porren,] who confessedly made the ablest 
speech on the other side of the question. The constitu- 
tion declares that “each House shall keep a journal of its 


ad no pow. 
This was shaken, but not 


at the commencement of | 


| 
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proceedings, and from time to time publish the same, 
excepting such parts as may in tbeir judgment require 
secrecy.” What was the position which that Senator 
then attempted to maintain? In order to prove that we 
had no power to obliterate or destroy our journals, he 
thought it necessary to contend that the word “* keep,” ag 
used in the constitution, means both to record and to pres 
serve. This appeared to me to be a mere begging of 
the question. 

I shall attempt no definition of the word “ keep.” At 
least since the days of Plato, we know that definitions 
have been dangerous. Yet I think (hat the meaning of 
this word, as applied to the subject-matter, is so plain, 
that he who runs may read. If I direct my agent to 
keep a jeurnal of his proceedings, and publish the same, 
my palpable meaning is, that he shall write these pro- 
ceedings down from day to day, and publish what he has 
written, for general information, Afier he has obcyed 
my commands, after he has kept his journal and pubtish- 
ed it to the world, he has executed the essential part of 
the trust confided to him. What may become of this 
original manuscript journal afterwards, isa matter of total 
indifference. Soin regard to the manuscript journals 
of either House of Congress: after more than a thousand 
copies have been printed and published, and distributed 
over the Union, it is matter of not the least importance 
what disposition may be made of them. They have an- 
swered their purpose, and, in any practical view, become 
useless. If they were burnt, or otherwise destroyed, it 
would not be an event of the slightest public conse. 
quence. Such indifference has prevailed upon this sub. 
ject, that these journals have been considered, in the 
House of Representatives, as so much waste paper, and, 
during a period of thirty-four years after the organi- 
zation of the Government they were actually destroyed. 
(Vide the Appendix.) From this circumstance, no 
public or private inconvenience bas been or ever can 
be sustained; because our printed journals are received 
in evidence in all courts of justice, in the same manner as 
if the originals were produced. 

The Senator from Louisiana has discovered that to 
“keep” means both “to record” and ‘to preserve.” 
But can you give this, or any other word in the English 
language, two distinct and independent meanings at the 


From the imperfection of human language, from the ime 
possibility of having appropriate werds to express every 
idea, the same word, as applied to d'fferent subjects, 
has a variety of significations. As applied to any one 
subject, it cannot, at the same time, convey two distinct 
meanings. In the constitution it must mean either “to 
write down,” or ‘to preserve.” It cannot have both 
significations. Let Senators, then, take their choice. 
If it signifies ‘fto «rite down,” as it unquestionably does, 
what becomes of the constitutional injunction to pre- 
serive? The truth is, that the constitution has not pros 
vided what shall be dene with the manuscript journal, 
after it has served the purposes for which it was called 
When it has been published to the peo- 
ple of the United Stetes, for whose use it was ordered 
to be kept, after it has thus been perpetuated, and they 
have been furnished with the means of judging of the 


; public conduct of their public servants, it ceases to be 
Y : an object of the least importance. 


I shall agree | thrown into the garret of the Capitol, with other useless 


Whether it be 


lumber, or be destroyed, is a matter of no public inter- 
est. It has probably never once been referred to in the 
history of our Government.-_If it should ever be deter- 
mined to be a violation of the constitution to obliterate 
or destroy this manuscript journal, it must be upon dif- 
ferent pricciples from those which have been urged 
in this debate. My own impression is, that, as the 
framers of the constitution haye directed us to keep a 
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journal, a constructive duty may be implied from this 
command, which would forbid us to obliterate or destroy 
itio Under this impression, I should vote, as I did twen- 
ty years ago, in the Legislature of Pennsylvania, against 
any proposition actually to expunge any part of the jour- 
nal. But, waiving this unprofitable discussion, let us 
proceed to the real point in controversy, 

Is any such proceeding as that of actually expunging 
the journal proposed. by the resolution of the Senator 
from Missouri? Lanswer, no such thing. If the consti- 
tution had, in express terms, directed us to record and 
fo preserve a journal of our proceedings, there is nothing 
in the resolution now before us, which would be incon- 
sistent with such a provision. 

Is. the drawing of a black line around the resolution of 
the Senate of March, 1834, to obliterate or to deface it? 
On the contrary, is it not to render it more conspicuous— 
to place it in boid relief--to give it a prominence in the 
public view beyond any other proceeding of this body in 
past, and, I trust, in all future time? If the argnment of 
Senators were, not that we have no power to obliterate, 
but that the Senate possessed no power to render one 
portion of the journal more conspicuous than another, it 
would have had much greater force. Why, sir, by 
means of this very proceeding, that portion of our jour- 
nal upon which it operates will be rescued from a slum- 
ber which would otherwise have been eternal, and fac 
similes of the original resolution, without a word or a let- 
ter defaced, will be circulated over the whole Union. 

But, sir, this resolution also directs that across the 
face of the condemnatory resolution there shall be writ- 
ten by the Secretary, ‘ Expunged by order of the Sen- 
ate, this day of ==, in the year of our Lord 
1837.” 

Will this obliterate any part of the original resolution? 
Ifit does, the duty of the Secretary will be performed 
ina very bungling manner. No such thing is intend- 
ed. It would be easy to remove every scruple from 
every mind upon this subject, by amending the resolu- 
tion of the Senrtor from Missouri, so as to direct the 
Secretary to perform his duty in such a manner as not to 
obliterate any part of thë condemnatory resolution. 
Such a direction, however, appears to me to be wholly 
unnecessary. The nature of the whole proceeding is 
very plain. We now adopt a resolution expressing our 
strong reprobation of the original resolution; and for 
this purpose we use the word “expunged,” as the 
strongest term which we can apply. We then direct 
our Secretary to draw black lines around it, and place 
such a reference to our proceedings of this day upon its 
face, that in all time to come, whoever may inspect this 
porion of our journal, will be pointed at once to the 
record of its condemnation, What lawyer has not ob- 
served upon the margin of the judgment docket, if the 
original judgment bas been removed to a superior court, 
and there reversed, a minute of such reversal? In our 
editions of the statutes, have we not all noted the repeal 
of any of them which may bave taken place at a subsc- 
quent period? Who ever beard, in the one case or in 
the other, that this was obliterating or destroying the 
record or the book? So, in this case, we mike a mere 
reference to our future proceeding upon the face of the 
resolution, instead of the margin. Suppose we should 
only repeal the obnoxious resolution, and direct such a 
reference to be made upon its face: would any Senator 
contend that this would be an obliteration of the Journal? 

But it has been contended that the word expunge is 
hot the appropriate word; and we have wrested it from 
its true signification, in applying it to the present case. 
Even if this allegation were correc’, the answer would 
beat hand. You might then convict us of bad taste, but 
net of a violation of the constitution. On the face of the 
esdlution we have stated distinctly what we mean. We 


have directed the Secretary in what manner he shall 
understand it, and we have excluded the idea that it is 
our intention to obliterate or to destroy the journal, j 
But I shall contend that the word expunge is the 
appropriate word, and that there is not another in the 
English language so precisely adapted to convey our 
meaning. Ishall show from the highest literary and 
parliamentary authorities, that this word has acquired a 
signification entirely distinct from that of actual oblitera- 
tion. Let me proceed immediately to this task. After 
citing my authorities, I shall proceed with the argument. 
First, then, for those of a literary character. T read 
from Crabbe’s Synonymes, page 140; and every Senator 
will admit that this isa work of established reputation, 
In speaking of the use of the word expunge,” the aus 
thor says: ** When the contents of a book are in part ree 
jected, they are aptly described as being expunged; in 
this manner the free-thinking sects expunge every thing 
from the Bible which does not suit their purpose, or 
they expunge from their creed what does not humor 
their passions,” The idea that an actual obliteration was 
intended in these cases would be manifestly absurd. In 
the same page there is a quotation from Mr Burke, to il- 
lustrate the meaning of this word. ‘I believe,” says 
| he, “that any.person who was of age to take a part in 
public concerns forty years ago (if the intermediate 
space were expunged from his memory) could hardly 
credit his senses when he should hear that an army of 
two bundred thousand men was kept up in this island.” 
I shall now cite Mr. Jefferson as a literary authority. He 
has ofien been referred to on this floor’as a standard in 
politics. For this high authority, L am indebted to my 
friend from Louisiana, [Mr. Nicnozas.] In the original 
draught of the declaration of independence be uses the 
word * expunge” in following manner: “Such has been 
the patient sufferance of these colonies; and such is now 
the necessity which constrains them to expunge their 
former systems of government.” Although the word 
“alter” was afterwards substitu'ed for expunge, I pre- 
sume upon the ground that this was too strong a term, 
yet the change does not detract from the literary author- 
ity of the precedent.—Jefferson’s Correspondence, Ec. 1st 
vol. page 17. 

J presume that F have shown that the word § ex. 
punge” has acquired a distinct metaphorical meaning in 
our literature, which excludes the idea of actual obliter- 
| ation. If I should proceed one step further, and prove 

that, in legislative proceedings, it has acquired the very 
same signification, E shall then have fully es'ablished my 
position. For this purpose I cite, first, “the Secret 
Proceedings and Debates of the Federal Convention,” 
į In page 118 we find the following entries: “ On motion 
| to expunge the clause of the qualification as to age, it 
| was carried—ten States against one.” Again: ‘On the 
| 
| 
| 


clause respecting the ineligibility to any other office, it 
was moed that the words ‘by any particular State? 
be expunged—four States for, five against, and two 
divided.” So, page 119: <The last blank was filled up 
with one year, and carried—eight ayes, two noes, one 
divided.” 3 

‘Mr. Pinckney moved to expunge the clanse— 
agreed to, mem. con.” Again: Mr, Butler moved to exe 
punge the clause of the stipends—lost; seven against, 
three for, one divided.” Again, in page 157: ‘* Mr. 
Pinckney moved that that part of the clause which dis- 
qualifies a person from holding an office in the State be 
expunged, because the first and best characters in a 
State may thereby be deprived of a seat in the national 
council,’? 

«s Question put to strike out the words moved for, and 
carried—eight ayes, three poes” , ee 

It wil thus be perccived that in the proceedings of 
the very convention which formed the constitution ap 
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der which we are now governed, the word “ expunge” 
was often used in its figurative sense. It will certainly 
not be asserted, or even intimated, by any Senator here, 
that when these motions to expunge prevailed, the words 
of the original draught of the,constitution were actually 
obliterated or defaced. The meaning is palpable. These 
provisions were merely rejected; not actually blotted out, 

But I shall now produce a precedent precisely in point. 
It presents itself in the proceedings of the Senate of 
Massachusetts, and refers to the famous resolution of that 
body adopted on the 15th day of June, 1813, in relation 
to the capture of the British vessel Peacock; denouncing 
the late war, and declaring that it was not becoming 
in a moral and religious people to express any appro- 
bation of military or naval exploits wnich were not im- 
mediately connected with the defence of our seacoast. 
Some ten years afterwards, å succeeding Senate of Mas- 
sachusetts adopted the following resolution: 

** Resolved, That the aforesaid resolve of the fifteenth 
day of June, A. D. 1813, and the preamble thereof, be, 
and the same are hereby, expunged from the journals of 
the Senate.” 

It is self-evident that, in this case, not the least inten- 
tion existed of defacing the old manuscript journal. 
The word ‘expunge’ was used in its figurative signifi- 
cation, just as it isin the case before us, to express the 
strongest reprobation of the former proceeding. ‘That 
proceeding was to be expunged solely by force of the 
subsequent resolution, and not by any actual obliteration. 
There never was any actual obliteration of the journal. 

Judging, then, from the highest English authorities, 
from the works of celebrated authors and statesmen, and 
from the proceedings of legislative bodies, is it not evi- 
dent that the word “expunge” hasacquired a distinct 
meaning, altogether inconsistent with any actual oblitera- 
tion! : 

All that we have heard about defacing and destroying 
the journal are mere phantoms, which have been conjure 
ed up to terrify the timid. We intend no such thing. 
We only mean, most strongly, to express our conviction 
that the condemnatory resolutjon ought never to have 
found a place on the journal. If more authorities were 
wanted, I might refer to the Legislature of Virginia. 
The present expunging resolution isin exact conformity 
with their instructions to their Senators, Asa matter of 
taste, T cannot say that I much admire their plan, though 
T entertain no doubt that it is perfectly constitutional, 
That State is highly literary; and 1 think T have establish- 
ed that their Legislature, when they used the word ex. 
punge,” without intending thereby to effect an actual ob- 
Iteration of the journal, justly appreciated the Meaning 
of the language which they employed 

The word “expunge” is, in my opinion, the only one 
which we could have used, clearly and forcibly to accom- 
plish our purpose. Even if it had not been sanctioned 
by practice asa parliamentary word, we ought ourselves 
to have first established the precedent. 
precisely, If you rescind, reverse, or repeal, a resolu- 
tion, you thereby admit that it once had some constitu- 
tional or legal autbority. If you declare it to have been 
null and void from the beginning, this is but the expres- 
sion of your own opinion that such was the fact. This 
word “expunge” acts upon the resolution itself. Itat once 
goes to its origin, and destroys its legal exis'ence, as if it 
had never been. It does not merely kill, but it anni- 
hilates. 

Parliamentary practice has chan 
several other words from their 
a similar manner with that of th 
original signification of the word “rescind” is ‘tocut off.” 
Usage has made it mean, in reference to a law or reso- 
lution, to abrogate or repeal it. We every day hear me- 


tions **to strike out.” What is the literal meaning of this 
aè 


It suits the case 


anged the meaning of 
Primitive signification, in 
e word “expunge.” The 


) 
| 
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expression? The question may be best answered by 
asking another. If 1 were to request you to strike out a 
line from your letter, and you were willing to comply with 
my request, what would be your conduct? You would 
run your pen throughit immediately. You would liter. 
ally strike it out. Yet, what use do we make of this 
phrase every day in our legislative proceedings? If [ 
make a motion to strike out a section from a bill, and it 
prevails, the Secretary encloses the printed copy of it in 
black lines, and makes a note on the margin that it has 
been stricken out. The original he never touches. Why, 
then, should not the word “expunge,” without oblitera- 
ting the proceeding to which it is directed, signify to 
destroy, as if it never had existed? 

After all that has been said, I think I need scarcely 
again recur to the Pennsylvania precedent. Itis evident, 
from the whole of that proceeding, that an actual ex- 
punging of the journal was intended, if it had not already 
been executed. Ihave no recollection whatever of the 
circumstances, but I am under a perfect conviction, from 
the face of the journal, that such was the nature of the 
case. Yshould vote now as f did then, after a period of 
more than twenty years. Both my vote, and the motion 
which I subsequently made upon that occasion, evidently 
proceeded upon this principle. The question arose in 
this manner, as it appears from the journal: On the 10th 
of February, 1816, Phe Speaker informed the House 
that a constitutional question being involved in a decision 
by him yesterday, on a motion to expunge certain pro- 
ceedings from the journal, he was desirous of having the 
opinion of the House on that decision,” viz: “that a 
majority can expunge from the journal proceedings in 
which the yeas and nays have not been called.” Now, as 
no trace whatever appears upon the journal of the pre- 
ceding day of the motion to which the Speaker refers, it 
is highly probable, nay, it is almost certain, that the 
proceedings had beenactually expunged before he asked 
the advice of the House. 

No man feels with more sensibijity the necessity which 
compels him to perform an unkind act towards his 
brother Senators than myself; but we have now arrived 
at that point when imperious duty demands that we 
should either adopt this expunging resolution or abandon 
it forever, Already much precious time has heen em- 
ployed in its discussion. The moment has arrived when 
we must act. Senators in the opposition console them- 
selves with the belief that posterity will do them justice, 
should it be denied to them by the present generation. 
They place their own names in the one scale, and ours 
in the other, and flatter themselves with the hope that, 
before that tribunal at least, their weight will prepon- 
derate. For my own part, I am willing to abide the 
issue. Tam willing to be judged fur the vote which I 
shall give to-day, not only by the present, but by future 
generations, should my obscure name ever be mentioned 
in after-times. After the passions and prejudices of the 
present moment shall have subsided, and the impartial 
historian shall record the proceeding of this day, he will 
say that the distinguished men who passed the resolution 
condemning the President were urged on to the act by 
a desire to occupy the high places in the Government; 
that an ambition, noble in itself, but not wisely regu- 
lated, had obscured their judgment, and impelled them 
to the adoption of a measure unjust, illegal, and uncon- 
stitutional; that, in order to vindicate both the constitu- 
tion and the President, we were justified in passing this 
expunging resolution, and thus stamping the former 
proceeding with our strongest disapprobation. 

I rejoice in the belief that this promises to be one of 
the last highly exciting questions of the present day. 
During the period of General Jackson’s civil administra- 
tien, what hag he not done for the American people? 
During this period, he bas had more difficult and dan- 
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gerous questions to settle, both at home and abroad— 
questions which aroused more intensely the passions of 
men—than any of his predecessors. They are now all 
happily ended, except the one which we shall this day 
bring to a close 

í And all the clouds that lowered upon our house 

In the deep bosom of the ocean buried.” 

The country now enjoys abundant prosperity at home, 
whilst it is respected and admired by foreign nations. 
Although the waves may yet be in some agitation from 
the effect of the storms through which we have passed, 
yet [think [ can perceive the rainbow of peace extend- 
ing itself across the firmament of heaven. 

Should the next administration pursue the same course 
of policy with the present; should it dispense equal jus- 
tice to all portions and all interests of the Union, without 
sacrificing any; should it be conducted with prudence 
and with firmness, and [ doubt not but that this will be the 
case, we shall hereafter enjoy comparative peace and 
quiet in our day. This will be the precious fruit of the 
energy, the toils, and the wisdom of the pilot who has 
conducted us in safety through the storms of -his tem- 
pestuous administration, 

- Lam now prepared for the question. I shall vote for 
this resolution, but not cheerfully. I regret the neces- 
sity which exists for passing it; but I believe that impe- 
rious duty demands -its adoption. If I know my own 
heart, I can truly say that I am not actuated by any de- 
mre to obtain a miserable, petty, personal triumph, 
either for myself, or for the President of the United 
States, over my associates upon this floor. 

Tam now ready to record my vote, and thus, in the 
opprobrious language of Senators in the opposition, to 


become one of the executioners of the condemnatory 
resolution, 


Appendix to Mr. Buchanan’s speech, 
Orricz Houses or Reerssestarives U. S., 


April 6, 1836, 
entered this officea youth, under John Beckley, who 
was the first Clerk of the House of Representatives un- 
der the present constitution of the United States, and 
who died in the year 1807, 

During the recess of Congress, he put me at what was 
termed ‘recording the journal” of the preceding ses- 
sion, which was to write it off from the printed copy 
into a large bound volume. I inquired of him why it 
was that it was copied, when there were so many printed 
copies? [He answered, that the printed copies would 
probably, in time, disappear from use, &c., the large 
manuscript volume would not. 

The “rough journal,” as it was then termed, and is 
still termed, being the original rough draught read in 
the House on the morning after the day of which it nar- 
rates the proceedings, was not, and had not from the 
beginning, been preserved. I inquired the reason, and 
was answered, that the printed copy was the official 
Copy, as it was printed under the official order of the 
House; and as errors, which were sometimes discovered 
in the rough journal, were corrected in the proofs of the 
printed copy, the printed copy was the most correct; 
and that, therefore, there was no use in lumbering the 
office with the ‘rough journal,” after it had been 
printed. 

Two of Mr. Beckley’s immediate successors in office, 
Mr. Magruder and Mr. Dougherty, viewed the matter 
a3 Mr. Beckley viewed it. L know the fact from having 
called their attention to the subject. I often reflected 
upon the subject, and it appeared to me to be proper that 
the “rough journal” should be preserved, although I 
could not see any purposé whatever to be answered by 


doing so. I often conversed with the clerks of the office 
upon the subject; but, as we were only subordinates, the 
practice was not changed till the 1st session of the 18th 
Congress, (1823-’24,) when I determined, without con- 
suiting my superior, that the « rough journal’ should no 
longer be thrown away, but be preserved and bound in 
volumes; and it has been regularly preserved and bound 
since. 


With great respect, I am, sir, your obedient servant, 


S. BURCH. 
Colonel Warrer S. FRANKLIN, 
Clerk House of Representatives U. S. 


When Mr. Bucuanan had taken his seat, 

Mr. BAYARD rose and said that, notwithstanding he 
had not before had an opportunity of expressing his 
opinion en the subject now under discussion, yet he 
should have been unwilling at this late hour to bave 
trespassed on the time and attention of the Senate, had 
he not felt it to be a duty which he owed to himself and 
to his immediate constituents to contend and protest 
against a measure which he believed to be a violation of 
the constitution. [ say, sir, constituents, for, in my the- 
ory of. this Government, we are all the representatives 
of the penple, though chosen aftera different manner, 
Every infraction of the constitution, however unimpor- 
tant it may appear in its immediate consequences, tends 
to diminish the general confidence in the stability of our 
Government, and the general attachnent to if; and as the 
people of the State I have the honor in pirt to represent 
are devotedly attached to that instrument, and feel that 
their political existence is incorporated with it, that in it 
they live, and move, and have their being as a political 
community, I say, sir, itis a duty which Lowe to them 
to contend to the uttermost of my ability against what. 
ever thus incidentally affects them. It is a duty, too, 
which T owe to myself, as I have a personal interest in 
whatever affects the character and honor of this body, of 
which [Tam a humble member. b 

I have no intention, Mr. President, to inquire into the 
motives which may lead gentlemen to the adoption of 
this resolution. The motives of every man are his indi- 
vidual property; and as his action here, in relation to this 
matter, is under the sanction of an osth, they involve a 
responsibility only to his conscience and his God. I can- 
not say, sir, that the act which is now required to be 
done is a sacrifice to the Moloch of party spirit. 1 can. 
not say that it is a homage tò an idol resembling that 
which the Chinese pays to his household god when he 
burns before ita little piece of gilt paper as the humble 
offering of bis piety and adoration. Nor can I say, sir, 
that it is intended to smooth the mane and calm the roar 
of the lion. All these views belong to the class of moe 
tives with which I have nothing todo, But, sir, I have 
something to say and something to do with the doctrines 
advanced and the acts done here, which become part of 
the common stock. If it seems from the nature of the 
act done, and from the insufficiency of the reasons given 
for it, to be an act of homage at the footstool of execu- 
tive power, I have, then, a personal interest in the mat- 
ter, which not only justifies my doing so, but makes it 
a matter of duty to express my opinions as well as to res 
cord my vote. And, sir, it becomes the more necessary 
and proper to express those opinions, since if this prin- 
ciple of expunction be adopted, I have no security that 
the record of that vote may not be destroyed, if hereafter 
it should become expedient to give to the resolution the 
appearance of unanimous approbation. 

What isit, sir, we are called upon to do? A man may. 
do wrong unwittingly, and we must take care to have a 
clear and precise idea of the act to be done. In words, 
sir, we are called upon to expunge from the journala 
certain resolution, but in fact and in truth to falsify a rece 
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ord.. The same mind which might contemplate the one 
proposition with indifference, would regard the other 
with horror. To a mind reckless of consequences, 
which has no future, which looks only tothe present, 
and views every act as an insulated event, having no re- 
lation to what has preceded, and no influence on what is 
to follow, to expunge from a journal may seem a very 
harmless act. But, sir, even such a mind might be 
brought to revolt with disgust from the same measure, 
when it imported the suppression of the truth, or the 
assertion of a falsehood. ‘The approaches of crime are 
stealthy and mysterious; the assassin wears his mask; vice 
pays to virtue the homage of assuming her form; the 
knave puts on the cloak of religion; the demagogue be- 
comes the friend of the people. It becomes, then, my 
purpose to show that to expunge from the journal is to 
falsify a record, 

Let me now draw the attention of the Senate to the 
terms of the resolution, It professes to set forth the act 
to be done, and the reasons for doing it. And first, sir, 
as to the act itself. It is described in these terms: 

** Resolved, That the said resolve be expunged from 
the journal, and for that purpose that the Secretary of 
the Senate, at such time as the Senate may appoint, shall 
bring the manuscript journal of the session of 1833-4 
into the Senate, and in the presence of the Senate draw 
black lines round the said resolve, and write across the 
face thereof, instrong letters, the following words: Ex- 
punged by order of the Senate, this day of 
eim y in the year of our Lord 1836.” 

Nothing can be more explicit in its terms. The act 
to be done is to expunge. The first member of the 
sentence conveys the whole idea; and if the resolution 
had stopped there, with the simple assertion that an ex- 
punction shonld take place, there cannot be a doubt 
that the Secretary would have been authorized to blot 
out or erase from the journal the objectionable passage, 
The Senator from Pennsylvania [Mr. Bucnaxan] has 
gone into a critical examination of the meaning of the 
term expunge, and has given us various instances of its 
use in a metaphorical sense, and concludes that, because 
the word may be used metaphorically, it is in this in- 
stance a harmless metaphor. In all its uses, whether 
Kteral or metaphorical, it imports destruction; and the 
beanty and force of the metaphor in every instance de- 
pends on the precise meaning of its lteral acceptation. 
The term expunge means literally to wipe out, which 

‘imports destruction; or, in other words, it imports that 
something which has an existence shall cease to exist. 
Whether the term is at any time used literally or meta- 
phorically, will depend on the subject-matter to which 
itisapphed. Thug, in some of the instances given by 
the Senator from Pennsylvania, as in the one ‘‘to ex- 
punge our sing,” no doubt the word is used metaphori- 
cally; but does not the whole force and value of the ex- 
pression depend on its literal meaning, and import that 
those sins shall cease to bave a moral existence as rea- 
sons for the Divine vengeance? And when used as ap- 
plicable to a section of a bill, which is another instance 
given by the Senator, does it not mean that such section 
shall cease to have existence? 

‘The Senator asks whether, if a resolution passed that 
a section of a bill should be expunged, the Secretary 
would proceed to obliterate it? I answer, that from the 
method of our proceedings it is not necessary for him to 
erase every word, because the purpose is effectually an- 
swered by drawing his black lines across it, or simply 
writing upon its face the word “< expunged,” for in effect it 
becomes so, by ceasing to have any legal existence; and 
ifsuch bill were ordered to be engrossed for a third 
reading, the section thus expunged would be omitted in 
the engrossment, as if it had never existed. But theau- 
thority conferred upon bim by such a resolution is titer- 


ally to erase every word of the section. Such, also, is 
the case when the word is used in relation to a part of 
the journal, and becomes bis duty to blot out or obliter- 
ate from its face the passage ordered to be expunged. 
Bat itis said that the present resolution does not con. 
template an actual expunction or obliteration of the pas- 
sage, but merely a typical one. And Senators seek to 
reconcile themselves to this measure by sucha play upon 
words. A typical expunction! To get rid of the soph- 
istry at once, let me ask whether a journal is not the 
evidence of a fact, as, for instance, the passage of a 
particular resolution, and whether to expunge from the 
journal that resolution is not to destroy the evidence of 
the fact that such a resolution had been adopted? If, 
then, you have the right to expunge, and do actually de- 
clare that a passage shall be expunged, does it not for 
all legal purposes suppress the evidence of the fact, no 
matter what the manner of expunction may be, whether 
by erasing, by blotting out, or by writing the word ‘exe 
punged” over iis face? Could the Secretary certify, 
after the adoption of the expunging resolution, that 
such a passage existed on the jouraal? If he were call- 
ed upon to publish a new edition of the journal, would 
he have a right to insert the passage expunged? It is 
in vain that the assertion is made that the printed vol- 
umes would be evidence of the fact. The printed vol. 
umes are only prima facie evidence, and admitted for 
convenience, but could never stand against a sworn 
copy of the journal. There is, then, for all the pur- 
poses for which a journal is kept, namely, as evidence 
of a particular transaction, no difference between an ac- 
tual and a typical expunction, That in the present in- 
stance no grave and immediate consequence affecting 
individual rights is to follow, does not alter the case, 
The principle asserted in the resolution is, that the right 
to expunge exists, the mode of doing it is of no conse- 
qnence; and I will show presently that the exercise of 
sacha power is not only unconstitutional, but may be 
attended with the most important and direct influence 
on the personal rights of individuals. ‘Phe natural im- 
port and the necessary legal effect of the phrase * ex- 
punge from the journal,” is to destroy the evidence of 
the fact expunged, whether it be used literally or meta- 
phorically. 

Having thus ascertained the meaning of the word ‘ex. 
punge” and the effect of any mode of expunction, the 
question arises whether the Senate possesses any such 
power over its journal. Has it the right to destroy the 
evidence of a particular transaction, for the journal is 
not only the highest evidence, but the only evidence of 
the fact? A journal isa daily record, as contradistin- 
guished from a temporary memorandum. But it is con- 
tended that, though a record, it is not a permanent one, 
being of value only until it is published; after which, it 
becomes mere waste paper. Is this proposition true? 
For if it be, then, so far as this particular case is con- 
cerned, there is an end of the question. The Janguage 
of the constitution is, “that each House shall keep a 
journal of its proceedings, and from time to time pub- 
lish the same.” Resort has been had to the meaning of 
the word ** keep,” asimporting preservation, to show that 
the constitution contemplated a permanent, and nota 
temporary record. Buti admit that the word “keep” 
does not necessarily imply permanent preservation; it 
may mean preservation for a temporary purpose. The 
word “keep,” hike every other word in the language, 
must depend for its meaning on the manner in which it 
is used, on the subject-matter to which it is applied. 
Words are but signs of ideas, and itis one of the imper- 
fecsions of language, that it often expresses too much or 
too little, while felicity in its use consists in the choice 
of those terms which convey either the simple or com- 
plex idea with precision. A word, too, may stand for 
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a whole sentence, for a class of ideas, as.in the familiar 
use of this very one. Thus, to keep a horse. may not 
merely mean that he is fed, and curried, and stabled, 
but that he is rode; as, where the conversation being 
about the personal habit of any one in relation to exer- 
cise, it should be remarked of him he keeps ahorse, the 
term imports both preservation and use. So in the 
phrase ‘‘ keep a cow,” the use for which she is keptisim. 
plied, as if a housekeeper were asked, ‘ Do you buy 
your milk?” and should reply, “No, I keep a cow,” it 
imports not only that she isfed and taken care of, but 
tbat she is milked, and her milk consumed by the fami- 
ly. So, “keep a carriage” does not merely mean that a 
carriage is locked up in the house, but that it is used. 
“Keep house” imports the burden of household duties; as 
“keep tavern” imports the duty of receiving and attending 
to guests, There cannot be a doubt that the phrase 
‘keepa journal” means to make and preserve one. 
But still the question arises as to the length of that pres- 
ervation; and it is contended that the subsequent in- 
junction to publish indicates at once the purpose and 
length of preservation. Is this true? ‘The words are 
‘keep and publish,” not‘keep in order to publish.” Bat 
waiving all verbal criticism, lct me remark that a con- 
stitution is merely a collection of principles; and in or- 
der to ascertain the force and meaning of any term, it 
is necessary to attend to the object of the provision, and 
the principle connected with ‘it. What, then, sir, are 
the purposes for which a journal is to be kept? I do 
not pretend to give them all, but some of them, as 
drawn from the constitution itself; and it will then be 
seen whether such purposes are of a temporary or per- 
manent character, and, by consequence, whether the 
journal is intended to be a permanent or temporary rec- 
ord. In the first place, it is intended to record the 
day on which a bill has been presented to the President 
for his approbation, and the day on which Congress ad- 
journed; for on these two facts may depend the validity 
ofa law, Thus, in the seventh section of the first article 
of the constitution, it is provided: 

“Every bill which shall have passed the House of 
Representatives and the Senate shall, before it become a 
law, be presented to the President of the United States; 
if he approve, he shall sign it; but if not, be shall return 
it, with his objections, to the House in which it origina- 
ted, &c. If any bill shall not be returned by the Presi- 
dent within ten days (Sundays excepted) after it shall 
have been presented to him, the same shall become a law, 
in like manner as if he had signed it, unless the Congress, 
by their adjournment, prevent its return; in which case, 
it shall not be a law.” 

: ape ig one permanent purpose, as enduring as the law 
itself, 

In the second place, it is intended to record the fact 
of membership in this body, the Senate being the judge, 
and settling the question of membership in cases of con- 
tested election, by the express provision of the fifth sec- 
tion of the first article of the constitution, And this was 
done in the case of the venerable and distinguished Sen- 
ator from Rhode Island, [Mr. Rozatys.] Has not he, 
and has not his State, a permanent interest in that de- 
cision, and in the evidence by which it is established? 
And is not the journal the highest and the only evidence 
of that fact? Suppose, sir, it should become expedient 
at any time to expunge such a decision, what would be- 
come of the rights of the Senator from Rhode Island, if 
a competitor were to present himself here for his seat, 
with fresh credentials from his State? 

In the third place, it is intended to record the pres- 
ence ofa quorum at the opening of each session of Con- 
gress, as well as to ascertain the fact that Congress did 
assemble on the constitutional day for its meeting, The 
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Journal always opens with a statement of the names of 


those who assembled, when it is once ascertained that a 
quorum is present; it is afterwards taken for granted 
that they perform their duty, and are always. present, 
unless the contrary is made to appear. Bat if it so hap- 
pened that no quorum was present, or that Congress. 
had assembled before it had a legal right todo so, the 
laws passed under such circumstances would be merely 
void. This, certainly, is a matter of permanent impor- 
tance. X À 

In the fourth place, it is intended to record the action 
of this body on the conduct of its members, as in the in- 
stance of the punishment of any of them for disorderly 
behaviour. Suppose the case of the expulsion of a mem- 
ber: will not the right of the State from which he comes 
to send a successor depend on the fact of expulsion? 
And could you, by expunging the resolation of expul. 
sion, restore him to his sea? And yet, if you destroy 
the evidence of the expulsion, is there any thing to in- 
validate his rights as established by his credentials when 
he first took his seat? Suppose he was elected for six 
years, and you expel him at the expiration of the second, 
and then expunge the resolution of expulsion, how would 
it be possible to contest his right to a seat for the remain- 
ing four years? 

In the fifth place, it is intended to ascertain the fact of 
your organization as a court of impeachment, and the 
judgment passed on the offender, That judgment. may 
extend to a removal from office, and a disqualification to 
hold and enjoy any office of honor, trust, or profit, 
which in its nature is perpetual, and is excepted out of 
the pardoning powcr which is given to the President in 
all other cases, 

In the sixth and last place which I mean to advert to, 
it is intended to record the votes of members on mata 
ters of moment, that they may be held to their respon- 
sibility for pernicious measures. And hence it is ex- 
pressly provided, in the fifth section of the first article, 
“that the yeas and nays of the members of either House 
on any question shall, at the desire of one fifth of those 
present, be entered on the journal.” Has not every in- 
dividual a personal and permanent interest in the rec- 
ord, for good or for evil? This last purpose has refer- 
ence to the great principle on which republican govern- 
ment is founded—the responsibility of the representa- 
tive to his constituents. From a consideration, then, of 
the purposes for which a journal is to be kept, it is ap- 
parent that it is intended to be a permanent and not a 
temporary record. None of those purposes would be 
effectually answered by the mere publication of the jour- 
nal. They are matters of fact, of which the journal, [ 
mean the manuscript journal, is the highest evidence, 
and the only evidence where recourse is had to it, for 
any legal purpose. ‘To expunge this record is to de- 
stroy the evidence of a fact; to falsify history, and verify 
the remark of the satirical Frenchman, that history is 
nothing but conventional fables. Let me add, in rela- 
tion to this matter, that the suppressio veri differs noth- 
ing in point of morality from the allegatio falsi, and that it 
would be as hard to maintain that you have a right to sup- 
press the evidence of a fact which had occurred in your 
proceedings, as to maintain that you have the right to as- 
sert a fact upon your journal which never had any exist- 
ence. Butithas been contended by some, that, because, 
we have the custody of the journal, we have the right to 
do with it what we please. ` And does custody import the 
right of destruction? Will it be contended that the Sec- 
retary of State, who has the custedy of your laws and 
treaties, and even of the constitution itself, has, from 
that circumstance, the right to blot out sections from 
your laws, articles from your treaties, and paragraphs 
from your constitution; that he has the right to mutilate 
and destroy the records of the nation? In considering 
his right of expunction, the question is not whether the 
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substance of the resolution proposed to be expunged is 
true, but whether such a resolution was adopted; that is 
the point of history. The existence on the journal of 
the resolution is no evidence of the truth of its allega- 
tiop, but simply of its adoption; and the future historian, 
looking to the whole transactions of the time, would de- 
cide ‘upon the truth or error of its allegation, without 
giving to it any greater weight than is due to the mere 
expression ef an opinion. Every Senator who voted 
for the original resolution has a personal interest in the 
record. 

If itis true that to pass such a resolution was illegal 
and unconstitutional, anda flagrant wrong done to the 
President of the United States, then his friends should 
not desire to have it expunged, but, on the contrary, to 
preserve it as a monument of reproach to those who par- 
ticipated in the measure. 1n this view of the subject, it 
should be preserved asa matter of satisfaction on the 
part of his friends, and of disgrace and shame on the 
part of his adversaries. And, on the other hand, if the 
right existed to pass the resolution, and its allegation was 
true in point of fact, those whosustained it by their vote 
have an interest in the evidence of their opinion, while 
those who thought otherwise have the benefit and satis- 
faction of being able to establish their dissent. In neither 
view of the case have the friends of the President any 
fair reason to desire that the evidence of the proceeding 
should be destroyed. The Senator from Missouri (Mr. 
Bestron] may glury in the vote he gave on the occasion; 
the Senator from Kentucky [Mr. Cray] may do the 
same; neither has the right to deprive the other of 
the evidence of his course in relation to it. Those who 
voted for the resolution alone hazard any thing in pre- 
serving thatevidence. If they were wrong, then it is for 
their shame; if they were right, it is the mere expres- 
sion of an opinion from which others might rightfully 
and sincerely differ. 1f the allegations of the friends of 
the President are true, that the adoption of that reso- 
lution was a breach of the constitution, and a most fla- 
grant wrong to him, would it not be more natural that the 
Senator from Kentucky [Mr. Cray] should come here to 
ask us to expunge it, that he might conceal his partici- 
pation in the matter? ts it not extraordinary that the 
Senator from Missouri, who takes great credit to himself 
for resisting the measure, should seek not only to con- 
ceal his own glory in opposing it, but the shame of bis 
adversaries in supporting it? What is the purpose to be 
answered by expunging the resolution? The fact that 


such a resolution was adupted cannot now be concealed- 


from the eye of history. The journal is only evidence 
of that fact, and not of the truth of the allegation con- 
tained init. What valuable end, then, is to be accom- 
plished by the expunction? L fear, sir, that the future 
historian, looking over the whole ground of the contro- 
versy, will say, from the nature of the act, that it was a 
sacrifice, a peace-offering at the altar of executive pow- 
er. In this view, we have all an interest in the record 
of the proceedings of this day, for good or fer evil re- 
port. f 
But sir, I come now to consider the reasons which are 
offered for the adoption of this expunging resolution, 
They are set forih in the preamble, and I presume they 
“are the best that can be offered. ‘They have been well 
weighed and considered, and no doubt the ability of the 
Senator from Missouri bas been taxed to the uttermost 
to present the case in the strongest possible point of 
view, “His reasons are eight in number, and the first of 
them isin these words: 
_. © And whereas the said resolve was irregularly, iHe- 
gally, and anconstitutionally adopted by the Senate, in 
violation of the rights of defence which belong to every 
citizen, and in subversion of the findsmental principles 
of law and justice: because 
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by adjudged and pronounced to be guilty of an impeach» 
able offence, and a stigma placed upon him as a violator’ 
of his oath of office and of the laws and constitution 
which he was sworn to preserve, protect, and defend, 
without going through the forms of an impeachment, and 
without allowing to him the benefits of a trial or the 
means of defence.” 

As this true in point of fact? The proceeding of which 
this reason professes to be descriptive was this: On the 
28th day of March, 1834, the Senate, in its usual course 
of business, adopted the following resolution: 

‘s Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed upon 
himself authority and power not conferred by the consti. 
tution and laws, but in derogation of both.” 

ls this first reason, then, a true description of the sub. 
ject to which it refers? Ifthe Senate had organized it. 
self into a court of impeachment, called in the Chief Jus- 
tice to preside, as required by the constitution, and 
then proceeded to try the President without hearing him, 
and to pronounce judgment upon him of removal from 
office, more could not have been said; no stronger lan- 
guage would be required to describe so wanton a viola- 
tion of constitutional law. Is there no difference between 
the cases? Cana stronger case of the perversion and 
abuse of language be put than this, which would repre- 
sent a simple resolution of a deliberative assembly, ex- 
pressing merely an opinion, which has no legal effect 
whatever on the rights of the individual, as the judgment 
of a court which acts directly and immediately upon 
those rights? The proceeding referred to has neither 
the form nor substance of a judgment. Nor is the 
slightest guilt imputed in the opinion as expressed by 
the resolution. It states a fact, ** that the President has 
assumed upon himself authority and power not confer. 
red by the constitution;” but is silent as to the motives 
and intention with which that fact was accompanied, the 
corrupt and wilful character of which alone could 
give to the proceeding the attribute of guilt. But sup. 
pose, fora moment, that the Senate had, losing sight 
of the principles of law and justice, formed itself into a 
court of impeachment, and proceeded, without a hearing, 
to pass judgment on the individual: would that be a 
reason for expunging the record, for suppressing the 
evidence of so monstrous a proceeding? Oa the con- 
trary, sir, it should stand as a monument of disgrace and 
dishonor to the men who participated in it. Its legal 
effect would be nothing; its moral influence would recoil 
on theirown heads, and they should be held to that re- 
sponsibility to public opinion, to secure which it was pro- 
vided that the yeas and nays should be entered on the 
journal. In this view of the subject, the hollowness and 
fallacy of the reason assigned is manifested by the fact 
that those who seek to suppress the evidence are not 
those who advocated, but those who opposed the reso- 
lution. But, sir, it is the fate of a false position to im- 
body the principles of its own destruction. If this reae 
son bea true description of the resolution of 28th March, 
1834, and sufficient for its expunction, is it not perceived 
that this very expunging resolution and its preamble is 
open to the same objection, as pronouncing judgment 
on those Senators who supported the former, as guilty 
of an impeachable offence, and violators of their oaths of 
office, without the benefit of atrial? It should, then, in 
its turn, be expunged; and if I were called upon to draw 
up a preamble upon the strength of this precedent, | 
should use the same language, as being as fair and legiti; 
mate a description of the present resolution and its pre- 
amble as this reason is descriptive of the resolution of 
March 28, 1834. It is absolutely suicidal. 

The second reason is as follows: 

© And whereas the said resolve, in all its shapes and 
infounded and erroneous in point of fact, ands 
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therefore, unjust and unrighteous, as well as irregular 
and unconstitutional; because the said President Jack- 
son, neither in the act of dismissing Mr. Duane, nor in 
the appointment of Mr. Taney, as specified in the first 
form of the resolve; nor in taking upon himself the re- 
moving of the deposites, as specified in the second form 
of the same resolve; nor in any act which was then or 
can now be specified under the vague and ambiguous 
terms of the general denunciation contained in the third 
and last form of the resolve, did do or commit any act in 
violation or in derogation of the laws and constitution, or 
dangerous to the liberties of the people,” 

The substance of this reason is, that the resolution 
was erroneous in point of fact. Is that a reason for ex- 
punging it? It might form a very good reason for a 
counter-resolution, ‘Phe subject is one on which a dif- 
ference of opinion might fairly exist, and that difference 
was expressed at the time, both in debate and on the 
journal; but surely that difference of opinion is no reason 


for destroying the evidence that such an opinion was ex- 
pressed. 

The third reason is, that 

‘The said resolve, as adopted, is uncertain and am- 
biguous containing nothing but a loose and floating 
charge for derogating from the laws and constitution, 
and assuming ungranted power and authority in the late 
executive proceedings in relation to the public revenue, 
without specifying,” &c. 

This reason conflicts with both the others, implying 
that, if the resolve were detailed and specific, it ought 
not to be expunged. If. all these are reasons for the 
same act, they should not be antagonist to each other, 
but should harmoniously tend to the same conclusion. 
But want of detail can be no reason for suppressing the 
evidence that such a resolution was adopted. 

The fourth reason is merely an amplification of the 
third, 

The fifth reason is as follows: ; 

‘And whereas the Senate being the constitutional 
tribunal for the trial of the President, when charged by 
the House of Representatives with offences against the 
laws and constitution, the adoption of the said resolve 
before any impeachment preferred by the House was a 
breach of the privileges of the House; a violation of the 
constitution; a subversion of justice; a prejudication ofa 
question which might legally come before the Senate, 
anda disqualification of that body to perform its consti- 
tutional duty with fairness and impartiality, if the Presi- 
dent should thereafter be regularly impeached by the 
House of Representatives for the same offence.” 

The same answer may be given to this reasen as is 
given tothe first, that it isnot a fair and true descrip- 
tion of the case. Tt treats the resolution of 1834 as if it 
were a judgment of the Senate in i's judicial capacity as 
a court of impeachment, when, in truth, it is nothing 
more than the expression of an opinion in its character of 
a deliberative assembly, Itis no breach of the privileges 
of the House of Representatives, since it neither antici- 
pates nor precludes an impeachment. It is no prejudi- 
cation of any question which might come before the Sen- 
ate as a court of impeachment, since such question must 
be one of guilt; and nothing of the kind is imputed in 
theresolatien. But again: if all this were true, it would 
be no reason for expunging, or, in other words, destrey- 
ing the evidence of the fact that such a resolution was 
adopted. 

But, sir, we come now to the sixth reason, which is 
perhaps the true motive, though not a justification for 
this extraordinary proceeding, and a gleam of light is 
thrown upon the subject, which gives it color and com- 


plexion. The substance of this reason is, that the Presi- | 


dent’s protest was rejected, and not permitted to be en- 
fered upon the journal, while memorials and petitions 
Vor. XILE.—30 


een 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


against him were duly and honorably received. Here 
is another instance of that conflict with other reasons, 
which was remarked upon in adverting to the third, It 
implies that, if the protest had been received, then the re- 
solve should not be expunged. But, with that confusion 
of ideas which seems to character ze the whole preamble, 
it places the protest of the President on the same footing 
with petitions from the people. The President demand- 
ed that his protest should be spread upon the journal, 
which he had no right to do. But, supposing for a mo« 
ment that he had, is the refusal a reason for expunging 
the resolution to which the protest has reference. The 
people have an undoubted right to express their opin- 
ions and wishes, in the form of petitions and memorials; 
but the President, as such, hasno right to notice the 
proceedings of any other branch of the Government in 
the form of a protest. It is no part of the functions or 
privileges of executive power to review and rebuke the 
proceedings of the legislative or judicial branches of the 
Government. The aspect which the whole subject as- 
sumes, in contemplating this reason, is that of retaliation. 
It looks lke offering an indignity to this body, by way of 
compensating the slight of executive power. è 

The seventh and eighth reasons may be classed togeth- 
er, and resolve themselves into the general allegation that 
the said resolve was inopportune, of evil example, and 
dangerous precedent; all of which, being a mere mat- 
ter of opinion, about which a fair difference might arise, 
could furnish no reason for expunging the resolve, how. 
ever it might be urged as a reason for passing a countere 
resolution. We have thus, sir, gone through them all, 
and do not find one which justifics the conclusion that 
the resolution should be expunged. And if they do not 
singly support that conclusion, they cannot do it collecte 
ively. A thousand bad reasons have no more force than 
one. We may say, then, of this preamble, what was 
said of Gratiano’s reasoning: ‘Gratiano speaks an infi- 
nite deal of nothing; more than any man in all Venice; his 
reasons are as two grains of wheat hid in two bushels of 
chaff; you shall seek all day ere you find them, and 
when you have them they are not worth the search.” 

But it is said the Senate had no right to pass such a 
resolution; that it cannot be justified as the fair exercise 
of any one of its powers.” Sull, it may be answered, it is 
a fact that such a resolution was adopted, and the objec- 
tion involves a mere difference of opinion, which cannot 
be a reason for destroying the evidence of the fact. Bat 
as to the right itself, I think there can be no doubt of ita 
existence, when the subject is fully understood. The 
Senate, under the constitution, has various powers—legise 
lative, judicial, and executive. The error lies in at- 
tempting to discover and explain the right to pass such 
a resolution in the exercise of any of these powers. 

The object of all these powers is the modification of 
some social or political right. But the Senate is a delibe 
erative body, and, as such, must have opinions, and ex« 
press them. It is the inherent right and property of 
every deliberative assembly to have and express opinions, 
which only can be done by resolution. A resolution of 
thanks cannot be traced to any one of these powers; 
neither can a resolution of condolence; and yet no one 
ever doubted the right to pass either the one or the othe 
er. Hit were necessary to resort to the constitution for 
any express or implied authority, it might be found in 
the seventh section of the fourth article, which, in its 
last paregraph, supposes that there are other resolutions 
than legislative acts, or such as require the concurrence 
of both Houses. But the very institution of a delibera- 
tive assembly, in the nature of things, supposes and in- 
volves the existence of opinions and the right of express. 
ing them. The powers of such an assembly, or, in othe 
er words, the control which it may exercise over the 
social or political rights of others, isa very different mat- 
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ter, and depends on the provisions of the constitution | property, that his grandson may not be compelled to 


which gives it existence. But is it not somewhat re- 
markable that those who make the objection do not per- 
ceive that this very expunging resolution which they ad- 
vocate presupposes the right? If the Senate has no 
~ right to pass any resolution but such as can be traced to 
one of those powers, what right has it to pass this ex- 
punging resolution? Into such absurdities, sir, will men 
fall when they seck to sustain, by reasoning, a false po- 
sition. The right, then, to pass such a resolution I take 
to be unquestionable, and the exercise of it may be, at 
times, highly expedient, as a check or caution to the 
wantonness or heedlessness of executive power, and asa 
measure short of impeachment. But, sir, what is im- 
peachment? A farce, a nullity! It is, like the case of 
the electoral colleges, an abortion. There is little dan- 
ger to be apprehended but from a popular President; 
and the very fact of his being such, under the party or- 
ganization of this country, supposes the fact that he is sus- 
tained and supported by a majority of the body in whom 
the impeaching power resides. I might here, sir, con- 
clude what I wished to say in relation to the matter now 
depending before the Senate, having, as I think, estab- 
lished two propositions, which cover the whole ground: 
first, that the Senate, as a deliberative assembly, had the 
right to pass the resolution of March 28, 1834; and, sec- 
ondly, that, whether true or not in point of fact, we 
have no right to expunge it, because the journal is, by 
the constitution, a permanent record. 
cidentally remark that, if the right of expunction exists, 
and is to be established by this precedent, then a subse- 
qent Senate may expunge this expunging resolution; 
and s0, in all time to come, these successive expunctions 
may serve to indicate the triumph or defeat of the re- 
spective political parties of the country. But an at- 
tempt has been made to sustain this measure by a resort 
‘to precedents, Sir, precedents are of no authority when 
opposed to a clear, ascertained, settled principle. They 
are resorted to in doubtful cases, and often to avoid the 
force of principle. Itis easier, at all times, to follow 
precedents than to reason. But, sir, aboveall things pre- 
cedents drawn from a period of revolution, such as that 
referred to by the Senator from Virginia, [Mr. Rives, ] 
are of no weight in a time of profound tranquillity, when 
security and leisure give opportunity for reflection. It 
may be very expedient, in a moment of unsettled govern- 
ment and of violence, tosuppress the evidence of a partic- 
ular proceeding; but one could scarcely rely upon such 
authority for a warrant to corrupt a constitutional record 
in moments of security and regular government. And 
yet such is the character of the Senator’s domestic pre- 
cedent. As to his English precedents, they are of no 
value on a question like this, which does not depend on 
general parliamentary practice, but on the express pro- 
visions of a written constitution, which has directed the 
keeping of a journal, and contemplates that journal as a 
permanent record. 

l am warned by the lateness of the hour that it is time 
to take leave of the subject; but, sir, before I take my 
seat, I cannot foi bear to offer a few remarks on some of 
the opinions and sentiments expressed by the Senator 
from Virginia [Mr. Rives] and others. We have been 
told by that Senator that the Senate is an aristocratical 
feature of the Government; that it is the citadel of that 
aristocratic spirit which seeks to ride on the necks ef the 
people. What purpose, sir, is this sentiment to answer? 
Is. it to break down the Senate? To bring it into con- 
tempt and odium with the people? But, first, sir, let us 
inquire into the fact. Aristocracy in America! Where 
are its elements, where its means and appliances? Here, 
sir, where the wheel of fortune is perpetually revolving; 
where the poor man of to-day becomes the rich man of to- 
morrow; and no one can tell, whatever his present actual 
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earn his bread by the sweat of his brow; where political 
rights are equal, and the avenues to wealth and honor 
open to every man, where the laws and customs of the 
country guard no man’s inheritance in a settled course 
of descent, but break up and distribute in various rivu- 
lets that wealth which may have been dammed up inthe 
course of temporary accumulation; I say, sir, here, and 
under such circumstances, to talk of aristocracy is an in- 
sult to the common sense of the community. I see, sir, 
a practical refutation of this sentiment in the persons of 
the distinguished men by whom T am surrounded. ‘To 
what patronage were they indebted for the honorable 
distinction which they have attained? To what do they 
owe their elevation and the high consideration in which 
they are held by the whole country, but to the unaided 
efforts of their own abilities? Why, sir, you find in the 
person of your Chief Magistrate another striking proof of 
its error. A poor boy, for so I believe the story runs, 
cuffed during the revolutionary war by a British officer 
for not performing some menial office, wins his way to 
the highest honors of the republic, and comes to preside 
over the destinies of a great people; ‘bids the Romans 
mark him, and write his speeches in their books.” Sir, 
the term is a mere catchword, or, to use the metaphor 
of the Senator from South Carolina, ‘fa mere tinkling 
bell, to bring together a rabble of ideas which overwhelm 
all reasoning.” 

One of the strongest objections I have had to the 
course of the present administration has been, its cun- 
stant effort to array the different portions of society 
against each other, and its habit of appealing for support 
to the worst passions and prejudices of our nature. 
When I heard the distinguished Senator from Virginia 
[Mr. Rives] a few days since, in the debate on the 
Treasury circular, declare that he did not belong to 
that class of politicians who divided society horizontally, 
but rather perpendicularly, into classes who mutually 
sustained and supported each other, I thought I perccived 
the dawn ef a better state of things, and I felt grateful to 
him, sir, for the sentiment; but alas! sir, I fear that it was 
but a temporary impulse of sound feeling, that must sub- 
side before the policy of the party. 

To test the soundness of this opinion, let us for a mo- 
ment consider the nature of this Government. It is em- 
phatically a Government, as contradistinguished from a 
confederacy, limited in its powers, though supreme 
within its sphere; the legislative powers being vested in 
a Congress, composed of the Senate and House of Rep- 
resentatives. The people, being the source of all pow- 
er, elect, either immediately or mediately, their repre- 
sentatives; immediately in the instance of the House of 
Representatives, mediately in the instance of the Senate. 
We afte all, sir, the representatives of the people, though 
chosen after a different manner. I claim, sir, to be not 
the immediate but the general representative of the State 
of Virginia, as I hold that Senator to be the general rep- 
resentative of Delaware; and J, for one, thank Virginia 
for having sent so able and distinguished a representative 
of our common interests. The more permanent charac» 
ter of the representation in this body is a check imposed 
by the people themselves on their own action. The whole 
system is one of checks and balances. ‘The two Houses 
of Congress are mutual checks on each other. The Sen- 
ate may fairly be presumed to be the more grave and se- 
date body, from the general fact of possessing less of youth 
and its attributes; although, sir, to be sure, there are some 
veterans in the other House, as well as some youthful 
aspirants in this. The ancient Germans, sir, who car- 
vied among the nations whom they conquered their no- 
tions of civil polity, were in the habit of arguing every 
question twice, once at their carousals, probably drunk, 
and once sober, that there might be in their councils a 
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may be supposed to be carried out in our institutions, 
though the requisite attributes may not be insured by 
{he same means. In claiming, sir, for this body the at- 
tribute of deliberation, I do not mean to say that we are 
by contradistinction the sober body. 

“Fhe constitution which bas established this system of 
government was the peaceable and deliberate work of 
the people. It was not, sir, the result of accident, or of 
a struggle for political power between different orders 
of society. To find fault, then, with the Senate is to 
impeach the wisdom and intelligence of the people them- 
selves. It is they who, in adopting the federal consti- 
tution, have said that the Senate shall be organized as we 
find it, have prescribed the mode of its election, and 
given toit the character of greater permanency. Butsir, I 
ask again, what is the meaning of this sentiment? Are we 
to be prepared for reducing the Government toa unit, 
as we have been told that the cabinet should be one? Is 
it intended to blot out the component parts of this sys- 
tem, and reduce the Government to the simple relation 
of the President and the people? In the message of 1832 
the Supreme Court was assailed, and its authority, as the 
interpreter of the constitution, denied; and now, sir, we 
are told by the Senator from Missouri [Mr. Bestes] that 
the President bas corrected and repealed the decision of | 
that court in relation to the constitutionality of the Bank 
of the United States; and that, in his opinion, all that re- 
mains to be done is to issue an audita querella to ascer- 
tain the fact, have it entered on the record, and the judg- 
ment reversed. Here is at once a new attribute of 
power, and a most extraordinary mode of proceeding. 
On the other hand, we are told by the Senator from 
Virginia that the Senate is the citadel of that aristocratic 
spirit which seeks to ride on the necks of the people. 
If the Senator merely means that this langnage is de- 
actiptive of himself and bis friends, be itso. Icannot 
quarrel with what he may deem just and proper as to 
them, though F should have been backward myself in so 
characterizing them; but, sir, I utterly deny its justice 
and propriety as applicable to myself, or those with 
whom I have the honor and the happinesstoact. In re- 
lation to this Government, L and my immediate constit- 
uents, and I believe a great majority of the American 
people, are conservatives. We go for the Government 
as itis, We wish to preserve the system of Federal and 
State Governments as it was established by the wisdom 
of our ancestors. ‘* We ask no change, and, least of 
all, such changes as they would bring us.” In this sys- 
tem we live, and move, and have our being; and as we 
were the first to adopt the constitution, we shall be the 
last to abandon it. We have heard much about the pol- 
icy of the Executive, and have even been advised to look 
to that source for the initiative of certain measures. To 
my mind, all this isof a piece with that exaggerated and 
false conception of executive power and consequence 
which has characterized the present Chief Magistrate 
and his advisers. The executive power which repre- 
sents the common force of society is, in every just the- 
ory, and in the nature of things, inferior to the legisla- 
live power, whichis the representative of the common 
intelligence and the common will, and that, too, precise- 
ly in the degree in which brute force is inferior to reason. 
It is the business of the President to execute the laws, 
not to make them. ‘The policy of the Executive! 
Who charged the President with the care of the gen- 
eral welfare? What business hashe with any policy dis- 
tinct from the policy of the law? The prosperity of a 
great and civilized people depends on the laws, and 
not on the will of the Executive. Sir, I regret to hear 
such opinions expressed. I trust in God they will not 
prevail in this country; for, to my mind, they are in 
direct hostility with that tone of manly and independ- 
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In opening the subject of this expunging resolution, 
the Senator from Missouri (Mr. Bzwvon] has seen fit to 
entertain us with a magnificent eulogy on the merits of 
the President. This, no doubt, was a very fit introduc- 
tion to the measure which is proposed, and may perhaps 
serve to indicate its ultimate aim and purpose. He has 
been described at one time as teaching the saucy Britons 
a lesson of humility from behind the cotton bags of New 
Orleans, and at another rebuking with the thunder of 
American cannon the savages of the Pacific ocean, ** be- 
striding the narrow world like a Colossus.” Not con- 
tent with this plenitude of military fame, be has been 
endued with all civic virtues and superhuman sagacity. 
While listening to this strain of adulation, every sober- 
minded individual must have involuntarily exclaimed, with 
Cassius, «* Now, in the names of all the gods at once, 
upon what meat doth this our Cæsar fced, that he is 
grown so great? ” Sir, Iam not disposed to deny his 
real merits, or to withhold my gratitude for hisreal ser- 
vices. He has, sir, rendered good service to his coun- 
try, and well has that country repaid him for it. But 
that service was in a military, not in a civil capacity. 

Much has, as usual, been said about the people, and 
the people’s friends, and an impression is attempted to 
be given that those who support this administration are 
alone the friends of the people. Who are they that 
thus arrogantly talk about the people, as if they belonged 
to some superior order? The people’s friends, indeed! 

“he people, sir, stand in need of no friends; they are 
the sovereigns; it is they who dispense their smiles and 
their favors; and it would be much more becoming and 
seemly to speak of the people as being one’s friend than 
of one’s self as being the friend of the people. There is, 
to be sure, one point of view in which the supporters of 
this administration, I mean those in office, may be con- 
sidered the friends of the people. It is the same in 
which the licentiate, in Gil Blas, is termed and consid- 
ered himself the friend of the poor, and who proved his 
friendship by consuming their revenues. 

The aid of public opinion has been invoked in relation 
to this measure, and we are told by the Senator from 
Missouri that the people have rendered their verdict, 
and he demands judgment and execution, When and 
how, sir, was the issue made up? The resolution of 
March, 1834, was adopted after the last presidential 
election; but this notion of a verdict is gathered from the 
fact of the continued ascendency of the party and the 
resolves of some State Legislatures. Can any thing be 
more preposterous than the assumption that a majority 
of the people, liking the man, in yielding to him their 
support, are to be understood as approving of every 
thing that he says and does, and disapproving of every 
thing that is said or done against him? As well might it 
be contended, on the same ground, that because General 
Jackson smokes a pipe, the verdict of the people has 
established that it is right and proper to use tobacco, 
and that the legilimate mode of doing so is by smoking 
it in an earthen pipe. 

But all this, sir, is apart from the main question. We 
are called upon to expunge a resolution from our jour- 
nal, to suppress the evidence of a fact, to falsify a rec- 
ord! If the right to do so were a matter of doubt 
merely, it would be the part of a prudent and conscien- 
tious man to pause. Let not, I pray, sir, the excite- 
ment of party spirit hurry this body to anact which isa 
clear infraction of the constitution; be satisied with a 
counter-resolution, expressing in as strong terms as you 
please your approbation of the President’s conduct, and 
your repugnance to the resolution of the 28thof March, 
1834, but do not let us inflict another wound upon the 
great charter of our Union, Rely upon it, sir, that if 


471 GALES & SEATON’S REGISTER 472 


Senare.] Expunging Resolution. 


(Jax. 16, 1837, 


the frenzy of party spirit, or any other motive, shall lead | it be i e i fa, Wine 
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it; the more certainly will it appear to be a proceeding 
not contemplated by the constitution, but incompatible 
with it, It makes a case which, in the simple publica- 
tion of the journals, the constitution will not warrant or 
defend. F 

Mr. STRANGE said: Į am not unconscious of the dis- į 
advantages under which T labor, in addressing the Senate 
at this late period; but it has been properly remarked, 
in the course of this debate, that we are engaged in no 
ephemeral transaction; that this night’s work is not to 
pass away with the occasion; itis not to be consigned at \ 
once ‘to the tomb of the Capulets,” with things unwor- | 
thy of remembrance. All connected with the matter 
under consideration are‘doomed to immortality, for good 
or for evil; and as it is my destiny and my purpose to ap- 
propriate a humble leaf from this fadeless wreath, to 
rescue from oblivion a name which would otherwise be 
forgotten when the individual who bears it shall cease to 
breathe, l wish to say a few words in explanation of my 
course, not with the vain hope of their being as immor- 
tal as the act they accompany, but merely for the tempo- 
rary satisfaction of my personal acquaintances. F am 
aware that this subject has been treated with singular 
ability on both sides of this hall, and may, perhaps, be 
thought exhausted; but as, in some respects, my views dif- 
fer considerably from any I have heretofore heard ad- 
vanced, I take the liberty of offering them. It is the 
more proper I should do so, as, ina motion I shall take 
occasion to make before í sit down, I might otherwise 
subject myself to the misapprehension both of friends and 
foes, (without meaning, however, to use the latter term 
in its most offensive sense. ) 

The Senator from South Carolina, who discoursed so 
eloquently upon this subject the other day, was pleased 
to say, facetiously, that those who vote for this expunging 
resolution will be placed on ‘fa bad eminence,” dam- 
ned toa fame like that of Eratostratus, who destroyed 
by fire one of the seven wonders of the world, the Ephe- 
sian temple of Diana; and doubtless the same wild fancy 
which led him to this conclusion has pictured for him- 
self and his associates a classic reputation like that of the 
celebrated Roman conspirators, who slew a Cæsar in the 
Capitol. Happily, however, the latter parallel fails in | 
most important particulars; for the ancients actually 
wrought the physical death of a usurper, while the mod- 
erns have only attempted the moral death of a patriot. 

T regret that those who framed the preamble affixed | 
to this resolution have thought proper to make it so | 
long, not on account of its having furnished a subject of | 
wit to the Senator from Kentucky, but because it has 
already thrown difficulties in the way of some, and is still 
likely to throw difficulties in the way of myself, and 
others friendly to the resolution itself. That delicate 
machine, the human mind, formed by an invisible hand, 
is exceedingly subtile in its operations, and like the 
watches which occupied the attention of that great mon- 
arch, Charles V, of Germany, after his retirement from 
the cares of empire, no two will operate precisely alike. 
Many minds may come to a similar conclusion; but in 
the processes by which they arrive at it will probably all 
vary ina greater or less degree. This is found to be 
the case in the most simple and familiar matters, and still 
more so in those of complication and rare occurrence. 
I wish some reference could have been had, in framing 
this preamble, to the advice of a celebrated statesman, to | 
a judge then recently appointed to one of the British | 
provinces. €t Decide,” said he, ‘€ according to your 
judgment of what is right, but give no reasons for your 
decision. Thousands may approve the one, who will not | 
concur with you in the other.” Regardless of this pru- 
dent counsel, many reasons are offered in this preamble 
for the ultimate conclusion that it is right to expunge 
from the journal of the Senate the obnoxious resolution 
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of March, 1834; and among them it is stated that the 
said resolution was unconstitutional. In this reason I 
cannot concur, because I do not unite in the opinion that 
it is founded in fact. I cannot, therefore, conscientiously 
put it forth in this formal manner, as constituting a portion 
of the basis of an important action in which I am desirous 
to unite. An act, according to my understanding, is un- 
constitutional, which is prohibited, in express terms, by 
the constitution, or which is done in substantial omission 
of something commanded by it. Now, I do not find in 
the constitution any prohibition upon the Senate from 
uttering an opinion, collectively or individually, upon 
any subject whatsoever. I agree that the constitution 
only expressly authorizes them to perform certain legis- 
lative, executive and judicial functions, and prescribes 
the mode, to a certain extent, in which they shall per- 
form them, and that a performance of these acts in any 
substantial disregard of this prescription would be un- 
constitutional, while all acts done, not mentioned or 
distinctly referred to in the constitution, are done with- 
out its warrant. But, then, the constitution bas not taken 
away, so far as the matter under consideration is con- 
cerned, that right which, in a state of nature, a!l men 
derived from the God who made them, to utter their 
thoughts, as individuals or collectively, however assem- 
bled, upon things in general. Restrictions upon this 
privilege are certainly to be found in the Divine law it- 
self, and in the many maxims of propriety which society 
has, from time to time, and in various ways, laid down 
for the government of its members. But I deny that the 
constitution of the United States has laid down any re- 
striction applicable to the present case, and would in 
vain ask for its production. I know that, in disputing the 
soundness of this reason set forth in the preamble, I en- 
counter the opinions of many wise men, for whom I have 
the profoundest respect. But, while this furnishes me 
with a strong and only reason for doubting the soundness 
of my own view, it will not justify me in asserting that as 
a truth of which Iam not convinced; and still less that 
to which my own faculties altogether refuse their assent. 
When a man undertakes to assert any thing deliberately, 
he must do so upon his own conviction, and not upon the 
mere opinions of others. Those who insist upon the un- 
constitutionality of the resolution of 1834, treat it as an 
actual impeachment of the President, without having 
waited for the accusation constitutionally preferred by 
the House of Representatives. If I could admit or per- 
ceive the fact that the resolution of 1834 was an impeach- 
ment of the President, in the technical sense of that 
word, I should have no difficulty in uniting in the con- 
clusion that it was a palpable violation of the constitution. 
But impeachment, as used in the constitution, is a tech- 
nical term, and all that enters into the technical idea em- 
braced in the term must exist to make it applicable. A 
number of unauthorized persons may pronounce a man 
guilty of an offence, but no one for that reason would 
say that he had been tried. If a judge goes into court, 
and, without the finding of an indictment, or any other 
formal accusation against a person, directs an entry to be 
made upon the record that he is guilty of a certain of- 
fence, it could not be said that he had been tried. The 
substantial part of an impeachment or trial is the punish- 
ment consequent upon being found guilty; and no matter 
by what name a proceeding may be called, it does not 
meet the idea embraced in these expressions, either in 
laws or constitutions, if conviction upon it does not in- 
volve punishment as a regular consequence. In the pro- 
ceeding referred to in the Senate there was condemna- 
tion, but it was net a condemnation which drew after it 
punishment, or in pursuance of which punishment could 
have been inflicted.. In matters of this sort names are 
things; and whenever we suffer ourselves to be drawn 
away from their accepted significations, we cast. our- 
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selves upon a wide ocean of uncertainty, and our minds, 
like a vessel, however richly freighted, without compass 
or polar star, can never calculate on ultimately reaching 
any place of security. To say that the Senate impeached 
the President in the resolution of 1834 is, in my judg- 
ment, a pure assumption; and if the resolution was not 
an impeachment, no one contends, I believe, that it was 
a.literal violation of the constitution. But it is insisted 
that, if not a literal violation of the constitution, the reso- 
lution of 1834 was a violation of its spirit, I belong, Mr. 
President, to a class of politicians, and [am proud to say 
so, who deny that the constitution has any spirit. Like 
Shylock’s bond, we hold that whatever is not found in it 
cannot be claimed under it; its grants and its prohibi- 
tions are such, as that he who reads may perceive them, 
and no artful constructionist is at liberty to stretch it to 
his purposes, or to hammer it out, like gold leaf, until it 
covers the universe. Believing, then, that the Senate was 
exercising no constitutional function in their vote of cen- 
sure upon the President; and that in all other matters the 
constitution leaves to them, unimpaired, all their natural 
rights of expressing their opinions, in whatever way as- 
sembled, and upon any subject, I cannot concur in the 
reason assigned for expunging the resolation of 1834, 
that it was an unconstitutional act. But in thus differing 
with my friends, and making this concession to the op- 
position, I think I am very far from weakening the cause 
of the former, and am presenting: the latter with a Tro- 
jan horse; in admitting that their act was not uncenstitu- 
tional, 1 sweep away ata breath the whole superstruc- 
ture behind which the opposers of expunction have, as 
they seem to conceive, securely cnsconced themselves. 
But of this by and by. 

Although the resolution of 1834 be not unconstitu- 
tional, nor in violation of the spirit of the constitution, 
it may yet invade a spirit and violate an authority even 
superior to the constitution, and abundant reasons may 
remain for its expunction ; and it is my purpose to show 
that it ought to be expunged for its impropriety, its 
dangerous tendency, its injustice, and its falsehood. 
And here allow me to apologize for the strong language 
I must occasionally use, during the progress of these re- 
marks, although feeling, as { do, great deference for those 
whose acts I am condemning, and conscious that fam 
myself as prone to infirmity as any man. But I must 
speak plainly, and therefore Í say, in the first place, that 
the resolution of 1834 was, in my judgment, the most 
flagrant violation of propriety ever perpetrated by a 
high, honorable, and dignified body. To recur to an 
illustration already used, suppose. a judge arrives at a 
certain place, where he is to hold a court of criminal 
jurisdiction, and, among other things, he learns that a 
patticular individual is charged with some capital offence; 
he hears the ex parte statements of rumor, and makes up 
his opinion ‘that the person is guilty. Not satisfied with 
this, when he enters the court-house, he calls upon the 
clerk solemnly to declare upon the record that such 
a person is, in the opinion of the presiding judge, cer- 
tainly guilty of such a specific offence. 1t is true the 
grand jury have found no bill, the alleged offender has 
not even been apprehended, no voice has been heard 
in his defence, and no punishment could follow the 
prejudication, Yet would it not be an act of the gross- 
est and most flagrant vivlation of judicial propriety? 
Would not public execration overwhelm the wretch 
who had perpetrated it, and hurl him from the station 
he had degraded? " 

in the case of the single judge, every one is struck at 
once with the glaring impropriety of his conduct. -And 
is (hat impropriety at all diminished because perpetrated 
by numbers? Are there not, in fact, features in the 
principal case even more oppressive than in the one by 
which {have attempted to illustrate it? In the case of 


the judge, he tries the culprit by a rigid, well-defined 
law, and can make nothing a subject of punishment 
which the law has not expressly declared so; and, in the 
application of facts to the law, is dependent on a jury 
for the finding of those facts, and can assume nothing 
which the jury do not expressly find. Mental bias, 
therefore, or prejudication on his part, it would seem, 
could not be attended with any great degree of mis- 
chief. And yet the common sense, and, I may add, the 
common principles of mankind, revolt at the slightest 
indication of such bias or prejudication. But the Sen- 
ate of the United States are judges both of law and fact; 
nay, toa great extent, they make the law by which the 
person charged is to be tried. What volume contains a 
recital of the acts for which the President of the United 
States, or any other public officer, is subject to im- 
peachment? There is no such volume. Any misde- 
meanor in office will warrant impeachment and convic- 
tion; and what is such misdemeanor is left to the mere 
discretion of the Senate, and they promulge the law at 
the very moment that they pronounce the guilt of its 
infraction? It is only necessary for the House of Rep- 
resentalives to charge the offence, and the Senate have 
then the uncontrolled right to decide the two questions, 
whether the facts exist; and if so, whether they are 
the subjects of punishment. Surely, a tribunal so con- 
stituted ought, of all others, to keep its faculties uniu- 
fluenced by rashly expressed opinions. But the worst 
feature of impropriety yet remains to be considered. It 
is a general principle, that no man can be a judge in a 
cause where he hasan interest ; but some tribunals are so 
constituted that this wholesome principle cannot always 
be applied. In sucha case, it would seem that a judge 
so situated would, above all others, feel most powerful- 
ly restrained from allowing himself any indulgence in 
previous expressions of opinions which might prejudice 
the person charged, or from prematurely evincing the 
strength of his own bias. And yet the Senate of the 
United States, the constitutional tribunal for the trial of 
the President for unconstitutional acts, prejudges him 
ina matter in which individual Senators have a person- 
al interest. I do not mean to say that their personal 
interest was enlisted by golden bribes, received in the 
shape of fees, or otherwise, from the United States 
Bank ; although such things have been said, I, for one, 
do not believe them. Ido not think that suc) was the 
interest they felt in the question. No; a nobler passion 
blinded them to the impropriety of the act they were 
committing ; a passion which has been called the vice of 
great minds ; a passion planted in the human breast for 
the wisest purposes; but one of the most dangerous and 
desolating where it gains unhallowed mastery. A great 
political strife had been waging for years, and talent 
and wealth, and every other engine of human power, 
had been employed in its progress. No machine had 
been so powerful as the United States Bank in con- 
ducing to the spread of opinions upon whose success the 
party to which these Senators belonged believed its 
own triumph, and the welfare of the nation, to depend, 
To these opinions Senators had subscribed in the most 
decided and public manner, and upon them had staked 
their hopes of renown and worldly distinction. They 
were opposed by the administration, and a stern, unyield- 
ing front presented by it to their advance. For this the 
President had been strongly denounced, and Senators 
themselves had not been backward in breathing upon 
the waves of opposition, and stirring them into rage ; 
and, finally, in the tumult of this excitement, forgetful 
of the high, honorable and delicate propriety which, 
as men and individuals, has ever characterized them, 
and their elevated standing as the constitutional triers of 
the President, they commanded his guilt to be recorded 
before any legal accuser had come forward, and indig- 
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nantly refused to hear his defence. Am Inot warrant- 
ed, under these circumstances, in pronouncing the act 
one of gross and flagrant impropriety? 

But I have said it is an act dangerous in its tendency 
as a precedent, and for that reason ought to be expun- 
ged. The constitution has pointed out the mode in 
which the different branches of the Government are mu- 
tually to check and balance each other, and no where is 
this informal mode of expressing disapprobation advert- 
ed to as one of them. Crimination invariably leads to 
recrimination. The beginning of strife has been aptly 
compared in the scriptures to the letting out of waters ; 
the natural result is, that every thing valuable within 
its reach is carried away in its desolating sweep. ‘One 
word,” in homely adage, ‘brings on another ;’”? and 
whether the strife of tongues begins between two old 
wives at the fish market, or the President and Senate, 
anger quickly subdues all the nobler faculties of the 
mind, and unnatural and cruel warfare is the probable 
result, A practical illustration of this idea is furnished 
in the civil wars of England, already alluded to by the 
Senator from Connecticut. A strife in which all the 
ties of family and kindred were dissolved, and the near- 
est and the dearest brought to quench a savage thirst in 

_ each other’s blood, originated in an undignified war of 
words between the King and the Parliament. If the 
principle be established that it is proper for one branch 
of the Government, assembled as such, (but in a man- 
-ner so informal as to leave it a matter of contest wheth- 
er it is an official act or not,) to condemn the acts 
of another, the most fearful consequences must be ap- 
prebended. If the Senate may informally condemn the 
President, so it may the House of Representatives, and 
the House of Representatives the Senate. Scenes must 
then originate which, if carried out far into practice, 
would degrade the nation in the eyes of strangers, and 
add much to the uncertainty of the tenure by which do- 
mestic quiet is retained. The principle is therefore 
dangerous in the extreme, and ought to be most prompt- 
ly discountenanced. 

I urge, as a third reason for expunging the resolution 
of 1834, that it is unjust. It is true the then President 
of the United States still retains his office, and no remo- 
val can take place in consequence of the condemnation 
therein expressed; yet its obvious and designed tenden- 
cy must have been to degrade the Chief Magistrate in 
the eyes of the country. Want of principle, or want of 
capacity, is the alternative left to him in the estimation of 
all who believe this accusation to be true. They must 
either pronounce him a sacrilegious violator of the con- 
stitution of his country, or a very incompetent judge of 
its provisions. ‘* Surely, ” it would be said by all whose 
knowledge of affairs did not induce them to look beyond 
the mere surface of this transaction, ‘* the Senate would 
not have thus harshly condemned the President for some 
slight oversight, for some small misapprehension of du- 
ty, into which any man might have fallen. No! no! it is 
some grave matter, in which the constitution has been so 
grossly violated that none but a rash, headstrong, unprin- 
cipled man, who heeded not, or an ignoramus, too dull to 
perceive, could have been the actor.” This isthe natu- 
ral conclusion; and what a dilemma for one to be re- 
duced to in this land, where popular opinion is to a pub- 
lic man the breath of his nostrils! That the Senate, 
availing itself of its usually just title to public confidence, 
should denounce a man, uncited and unheard, as a viola- 
tor of the constitution of his country, whom the popular 
voice had pronounced most worthy among the millions of 
American citizens to fill the most dignified and responsi- 
ble trust, is to my apprehension the grossest insult to the 
public sense of justice I have ever witnessed. Very 
few, but the very individual against whom it was direct- 
ed, who would not have sunk beneath it. 
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Bat this objection to the resolution of 1834 depends 
altogether for support upon another, which I come now 
to consider, embracing, in fact, the pith of this contro- 
versy; and that is, as I have said, its falsehood. And 
here, again, I must apologize for the harshness of the 
term used, from the necessity 1 am under to speak plain- 
ly, not meaning for a moment to apply it to the individ- 
ual veracity of those who voted for that resolution. 
There may be falsehood in a legal conclusion, however 
sincere the man who arrives at it; and whenever one 
comes to the conclusion that certain acts are unconstitu- 
tional, all who differ with him must believe his conclu- 
sion false, whatever terms they may adopt to express 
their dissent. About the acts done by the President, in 
reference to which this resolution was adopted, there is 
no controversy; but that those acts were unconstitutional 
is, in my judgment, most falsely asserted by the resolu- 
tion; the position ts so false, so gross a perversion of the 
constitntion, that it ought never to have been taken; 
such a dangerous misrepresentation of that sacred instru- 
ment, that it ought, as far as possible, to be annihilated, 
and treated as though it had never been. It is so palpa- 
bly erroneous, that I cannot persuade myself that any 
man of common sense or common honesty, whose mind 
was perfectly free from previous bias, could for a mo- 
ment countenance it. But when, as I believe, under 
the impulse of excited feelings, and in the blindness of 
party strife, it has received the sanction of the Senate, T 
am unwilling it should remain, to shed its deceptive light 
upon future ages, and mislead others to their ruin. At 
the time this resolution was adopted I had not the honor 
of a seat in this body; but I was a lover of my country, 
and felt a deep solicitade for every thing connected with 
its interests. Ithen believed, and do still believe, its 
Senate a body surpassed by none on earth indignity, and 
my eye was turned anxiously upon its movements. Ru- 
mor had given out that this resolution was to be brought 
forward; E was not ignorant of the obscuring effects 
of passion upon the clearest intellects and yet [ did 
think the constitutionality of the President’s action so 
obvious that it was impossible to blink it. f confess, 
when I first heard the removal of the deposites announc- 
ed, I was startled by the boldness of the measure, but I 
did not for a moment doubt the constitutionality of the 
act. I was apprehensive that the President had so far 
outrun public opinion, it would never overtake him; and 
his administration, deprived of that essential support, 
would no longer beuseful to the country. This was the 
extent of my alarm. Contrary to my expectation, how- 
ever, the Senate has pronounced the act unconstitutional, 
and it is not sufficient for us to make a mere negation, 
without reasoning the matter a little. Tam well aware, 
sir, that the idea of the unity of the Executive has not 
been opposed only, but has been actually turned into 
ridicule. But the day has gone by when ridicule was 
the acknowledged test of truth; it has been found to 
level its shafts with equal success against subjects the 
lightest and the gravest—against the phantoms of false- 
hood, and the most solemn realities. Of the unity of the 
executive branch of the Government of the United 
States we need look no farther for evidence than the 
constitution itself, which declares ‘* the executive power 
shall be vested ina President of the United States of 
America.” He is in fact the only executive officer crea- 
ted by the constitution, all others owing their existence 
to the legislative power of Congress. 

In 1800, but a few years after this constitution was 
formed, and its original plan and design was fresh in the 
memory of all, the unity of the Executive is distinctly 
recognised, ina paper drawn up with great care and de- 
liberation, for the express purpose of slaying the waves 
of federal power. I mean Mr. Madisun’s celebrated re- 
port, in which it is stated, ** According to the particular 


A19 


Serate.] 


organization of the constitution, its legislative powers 
are vested in the Congress; ifs executive powers in the 
President, and its judicial powers ina supreme and in- 
ferior tribunals. The union of any two of these powers,” 
it proceeds, ‘* and still more, of all three, in any one of 
these departments, must consequently subvert the con- 
stitutional organization of them.” The other officers 
provided by law are mere agents, through whom he is 
to fulfil the great trust confided to him by the constitu- 
tion; and whenever the duties prescribed for them from 
time to time are not, according to his judgment, so per- 
formed as best to promote the public good, it is not only 
bis right but his duty to change them. His right of 
removal being thus unquestionable, no charge of uncon- 
stitutionality can rest upon him for the mere exercise of 
a discretion confided to him by the constitution. But it 
is not denied by the President or his friends, that the 
removal of the deposites was, in fact, his own act; and 
for whatever of unconstitutionality or illegality may be 
in it he isresponsible. It is true the charter of the United 
States Bank declares that bank to be the place of deposite 
for the public moneys, and that they shall only be removed 
from thence at the will of the Secretary of the Treasury. 
Whenever, therefore, that will is expressed, the con- 
dition is performed, and the right of the bank to retain 
the moneys.under their charter, viewing it as a contract, 
expires, and the law of the land regulating the disposal 
of the public treasure is fulfilled. It is not denied that 
Mr. Duane, the then Secretary of the Treasury, did not 
choose so to exercise his will, and refused to order the 
removal of the deposites; but he was himself removed, 
and another, quite as wise and ag honest, appointed in 
his stead, who, without hesitation, dissolved the spell by 
which the bank retained the public moneys, and ordered 
them to be removed. Itis contended that this condition 
was imposed upon the bank in the retention of the pub- 
lic deposites, altogether in reference to their security, 
and it was a violation of the compact to remove them for 
any otber reason than insecurity. But are those the 
terms of the condition? Ts any reference made in that 
condition to the motives upon which the Secretary should 
exercise the power intrusted to him of putting an end to 
the depository character of the bank? No such reference, 
no such intimation, is to be found. Had the bank applied 
to bim for his reasons, he might and ought to have treated 
the application as an impert nent demand. But reasons 
he was bound to give to Congress, and he did give them, 
These reasons could not have been asked for in reference 
to the rights of the bank, for, so far as she is concerned, 
a naked trust has been exercised, and there is an end of 
the matter; but simply to enable Congress, asthe guardian 
of the public treasure, to ex: reise that supervision over 
what had been done, its management during the recess, 
which i ought of mght to do. A disingenuous clamor 
has been raised for the purpose of throwing the true 
questions in this investigation into obscurity, that the act 
of removal produced a anion of the purse and theswerd,; 
but did Congress believe that such would be the conse- 


quence, when it expressly xwhorized the Secretary of 


the Treasury lo make the removal whenever, in his judy- 
ment, it should be expedient? And the matter has been 
treated as if the President had with his own hand made 
the removal of the deposites, Ifsuch were the fact, where 
was the necessity of removing one Secretary, and putting 
inanother? if the President's purpose was, by actual and 
lawless force, to seize the money in the Treasury, he 
might as well have passed by one Scerctary as another, 
Bat the truth is as is well known to every intelligent 
and candid man, the money in the Treasury was just as 
inaccessible to the personal contact of the President 
after the removal as it was before; all the fi-cal machin- 
ery provided by law for pre serving the personal honesty 
of all baving any thing tu do with the public money 
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operated in the same way, and precisely the same pro- 
cess was necessary to place a single dollar in the actual 
grasp of any person whatsoever. Butit has been urged, 
in reference to the public as well as the bank, that the 
only ground upon which removal was proper was the se. 
curity of the public money. To this I reply, as before, 
nothing of. the kind is mentioned in the condition of the 
clause which forms the only restriction in connexion 
with this subject upon the general executive power and 
duty to actin all things for the promotion of the great 
purposes of the Federal Government. Tf, then, the Presi. 
dent perceived that for any reason the public good re. 
quired that the public money should no longer remain in 
the vaults of the United States Bank, it was not only his 
privilege but his duty to direct the proper officer to res 
move it. Should he turn out to be mistaken in his no« 
tions of expediency, however reprehensible for want of 
ability in the discharge of his high functions, there could 
be no pretence for the charge of unconstitutionality, 
And here, perhaps, I have said all that is necessary for 
the maintenance of my position, that the resolution of 
1834 was false in asserting the act of the President to be 
unconstitutional. But Lassume for the President still 
higher ground, and insist that his act was not only legal 
and constitutional, but that it was in the highest degree 
expedient; that it was a stroke of generalship which 
causes the laurels of New rleans to Jook pale and with- 
ered. We have already had occasion to glance slightly 
at the history of the times connected with the transaction 
under consideration. At the close of the war of 1812- 
°15, the nation was deeply involved in debt, and the va- 
tional coffers were empty; ingenuity and patriotism were 
taxed to contrive expedients for meeting the difficult 
exigency; our recent foes abroad, and malecontents at 
home, were mocking at our distress, and the political 
party whose firmness and genius, aided by the valor of 
our army and navy, bad brought to a glorious terminas 
tion a most unequal war, saw bankruptey and dise 
grace ready to overwhelm them. Under these circum- 
stances, as the plank in the shipwreck, the expedient of 
a United States Bank was seized upon, and some, as 
am informed, who doubted its constitttlonality, and some 
even who believed it unconstitutional, were driven by 
the apparent necessity of the case to give the measure 
their support. The bank was chartered, performed its 
functions, and the term of its existence was drawing toa 
close. Appleation was made for a renewal of its chare 
ter, and having made many fiends with “the mammon 
of unrighteousness,” a willing ear was lem to its applica» 
ton. Some believed the question of uncenstitutionality 
put to rest by precedent ard adjudication, and no longer 
open asan avalible cause of opposition. For various 
reasons, however, its prayer for a continuance of its ex. 
istence was granted by the Senate and House of Repres 
sentatives. But the concurrence of another branch of 
the Government was necessary to the completion of its 
hopes, and its application there was answered by a veto 
which waked up, as by a trumpet-call sound, republican 
doctrines long since supposed to have sunk into a slum. 
ber from whence they would never awake. With a 
force and clearness which astounded the legions of federe 
alism, and infused new vigor into the republican ranks, 
the unconstituiionality and inexpediency of rechartering 
the United States Bank was demonstrated. From that 
hour, every political engine was set to work to prostrate 
the only man who could withstand the might of this 
mammoth institution, and all who entertained like opine 
ions. Presses were subsidized—-in various ways the tal- 
ents of the nation were enlisted in its bebalf--and by violent 
and sudden expansions and. contractions, now the hopes 
and now the fears of the populace were appealed to 
Here was a new feature of inexpediency for the rechar- 
ter of the United States Bank, presented to the started 
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consideration of every lover of his country. In our | voice of the people has commanded it to be done, and 
land, where the popular voice controls and directs every | that is a voice which public men in our country dare not 
thing, nothing s a pore a Hey that ee shouid disregard. Even those who least regard it in practice dare 
itself be directed by tbe hearts of the pure and the free. | not openly proclaim their contempt. They may speak of 
The power and the willingness of this institution to cor- | it slightingly in the private zirele”. andin iheir hearts de- 
rüpt was alarmingly demonstrated; and it was seen that, | spise it, and endeavor to explain away its unpleasant re- 
uider whatever pretences, it would, if rechartered, get | quirements; but when forced to encounter its unequivo- 
possession of the pinis mind ana wield it to its own pur- cal dectarations, they must tremble and obey; they dare 
poses, either for good or for evil. From the commanding | not disregard it. That voice has spoken in general 
elevation held by the President, he surveyed the field of | terms throughout the nation; but it has spoken 5 some 
combat--he beheld the nature of the strife going on——he of us as it were by name, and through the appropriate 
perceived that it was a vital one to his beloved country-~ | medium, and commanded us to act. It has not spoken 
he found that the monster’s power of mischief lay in the | to me personally, but it has spoken to my predecessor; 
deposites, and he determined to remove them. Like a and, standing in the position I now occupy, I bear the 
skilful surgeon, he vo the bank, Wee a vast can- | sound still ringing in my years. Itisa command which 
cer, was striking its fibres in every direction, until | but seconds my own wishes. {came here anticipating 
it would finally become so incorporated with the system, | the most cheerful compliance; and I yet hope to yield it, 
that it could only be removed at the expense of the if my own friends do not throw obstacles in the way of 
patient’s life. Anticipating this horrible event, he de- | my obedience. Yet Iwill not deny that there is some 
termined mih a bold hand to cut it off, while the by- personai reference to the present Chief Magistrate him- 
standers looked on in amazement. Yes, sir, it was a | self in the act we desire to perform. The period is at 
master-stroke, and the bank and its partisans felt that it | hand when he who reseued your daughters from the 
was mortal to her, that her vitals were wounded beyond | ruffian pollution of a foreign soldiery, and your soil 
recovery. Among the many caricatures to which a | from the foot of the invader, will be deaf to the strai 

spirit ae by ie means disposed to commend has | of gratitude, tebe by the Bani he Sce 2efended. 
given rise in modern times, one illustrative of this | That he whose voice was loudest in the battles of his 
idea struck me as being the best. ‘he bank is rep- | country shall be hushed into silence; that he who now 
resented as a huge old woman, extended upon a j holds the sceptre of command will have passed away not 
bed, in the throes of an emetic operation; beside | only from office, but from life itself, and have joined the 
the bed are various vessels, labelled with the names spirits of men that bave been. Is not the fame of her 
of the several deposite banks, into which are falling | sons dear to a nation? Has she no pleasure in the glory 
the ejected contents of her stomach, consisting of va- | of her best and her bravest? Has she no interest in pre- 
rious gold and silver coins. At her head, in a kindly | venting the mantle of infamy from wrapping the remains 
effort to sustain it, is seated the president of that institu- | of him who should sleep in the robe of honor? In this 
tion, to whom in her agony she exclaims, ‘* Oh! dear | view of the subject, I had fondly hoped that the gentlemen 
Nick, | am very sick.” He promptly replies, ‘‘1t is all | of the opposition would have united with us in this act 
the effect of that last prescription of Dr. Jackson.” Yes, | of retribution, That in contemplation of this interesting 
sir, that last prescription was fatal to the bank, or at least | crisis, the party crust which has heretofore encircled their 
as nearly so as any thing has yet been; and for that cause | hearts would have given way, and a flood of tenderness 
mainly has he who framed it been so strongly denounced | spontaneously gushed forth. That with one generous im- 
in the resolution of 1834. But it wasa measure adopt- | pulse they would have been the first to rush forward, 
ed in strict accordance with all the forms of law and | and pluck off the disgraceful stigma their own hands had 
constitution, and not in derogation of either. A meas- | affixed, in an hour of passionate excitement. But in 
ure for which, through all time, the patriot who reviews | this we have been disappointed, and are left alone, in 
his country’s history, will revere the memory of him who behalf of our country, to make this tardy retribution, to 
saved by it the perishing constitution; while, with the | wipe out this new argument for the ingratitude of re- 
men of the present generation, he can hardly determine 
which most challenges his admiration, the wisdom that 
planned or the firmness that executed it. Having thus, as 
J think, shown that this resolution was grossly improp- 
er, dangerous in its tendency, unjust in its operation, and 
untrue in its assertion, I come next to consider the mo- 
tives upon which we are called upon to expunge it. The 


publics. 

But we are not even so fortunate as to be simply left 
alone in the performance of our melancholy task; diffi- 
culties are thrown in the way of its execution, You can- 
not, itis said, expunge any thing from the journals of the 
Senate. You may rescind, repeal, but you cannot ex- 
punge. The constitution requires that you shall keep a 

fancy of gentlemen las represented us as ignobly bend- | journal. A journal of what? Task. Surely the consti- 
ing at the footstool of power, and licking the dust be- | tution does not require us to keep a journal of things re- 
neath the monarch’s tread, As smoothing the rough | specting which it has given usno authority to act. It has 
mane of the lion, and endeavoring to quiet his frightful | commanded us to keep a journal of our legislative, exec- 
roar. Even the car of Juggernaut has been made to | utive, and judicial proceedings, and to publish such parts 
roll through this hall, and our garments have been | of it as may not, in our judgment, require secrecy. But 
sprinkled with the blood, and our ears stunned with | it has not commanded us, in matters of mere voluntary 
the cries of the victims crushing beneath ils wheels, | action, unauthorized by the constitution, to make a rec- 
But these are mere pictures of the fancy, and fancy ord. A few days ago, on the melancholy annunciation 
may paint what she pleases; she does not confine her of the decease of one of its members, this body resolved 
sketches to the copies of even things that might be, | to adopt an appropriate badge of sorrow. Does any 
and still less to things that are. Sober reason must per- body contend that such a resolve must necessarily have 
ceive that we have nothing to expect from the throne, been committed to the journal, or, being there, that 
as it has been called, or from him who fills it; that if the there is no power to take it off. The consequences to 
mane of the lion is rough, or his roar is angry, it is not | which such a position would lead are of themselves 
against us that his fury isdirected, ‘That reasons enough sufficient to show its unsoundness.. Let us suppose, 
are found for the expunction of the resolution of 1834, | what I admit is very improbable, that this body, in some 
in the opinions we have expressed concerning it. But | very inauspicious moment, were to consist exclusively 
some of us have a strong and urgent reason to perform of atheists, and should record, as a resolution, upon its 
this act, in a desire to obey those whom’ we serve. ‘The journal, ‘There is no God;” when sense and reason te- 
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mourn, (a thing that I suppose merely for illustration, 
knowing that it is altogether impossible in that instance, ) 
should, by some posthumous discovery, prove to have 
been altogether unworthy of your regrets, but, on the 
contrary, the perpetrator, while alive, of every act dis- 
graceful to bis species; must your vote of approbation 
still remain? Have you no power to efface it? And in 
the case under consideration, suppose the whole Senate, 
to a man, as well convinced as I am of the patriotism, 
wisdom, and benevolence, of the present Chief Magis- 
trate, and the resolution of 1834 had added to the gene- 
ral charge of unconstitutionality, epithets of opprobrium, 
implying that he was a thief and a perjured knave; 
would it not bea very insufficient atonement to say to him, 
we are fully convinced that the charges we have made 
against you are unjust, and calculated to have a very 
prejudicial effect upon your character, but what we bave 
written we have written, and we cannot blot it out? The 
truth is, these are all voluntary expressions of opinion, 
not commanded or authorized by the constitution; and 
as they were placed there by the unenforced and unau- 
thorized will of a majority of the body, the will of the 
majority of this body may remove them; ansl thus does 
the concession made at the beginning of my remarks, if 
founded in truth, destroy all connexion between the 
constitution and the resolution of 1834. It was an act 
done without the authority of the constitution, and con- 
sequently is entitled to no protection from it. 

But gentlemen say that we ought to be contented with 
repealing or rescinding the obnoxious resolution, and 
not insist upon the word “expunge.” In reply, we say 
that no other will answer our purpose. If an injurious 
law is passed, every useful purpose is answered by re- 
pealing it. If the Senate, in its executive character, 
gives bad counsel, a simple correction of its error in 
general will repair the injury; if in its judicial character 
it should give an improvident judgment, the most effec- 
tual remedy is its reversal. But if it assumes the expres. 
sion of abstract opinions upon matters in which it is ex- 
ercising no official action, and those opinions injuriously 
affect individuals, or are likely to propagate a false state 
of public sentiment, the only effectual remedy is ecx- 
punction. Recision or repeal implies little more than 
mere doubt of the propriety of what has been before 
done, but expunction implies that it was clearly wrong, 
and ought never to have been executed. This is pre- 
cisely what we want on the present occasion; the very 
strongest expression of our sense of the impropriety of 
what has been dune, and a putting it as far as possible 
out of existence; nay, as much as may be, placing it as 
though it had never been. Even if the resolution of 
1834 was more immediately than it is under the constitu- 
tional protection claimed for it, I should insist that the 
word “expunge,” even unexplained by that portion of 
‘the proposed resolution which declares how the expunc- 
tion is to be effected, was the appropriate expression for 
our purpose. It has acquired in parliamentary usage a 
figurative signification, and conveys to the mind a speci- 
fic idea which no other word will, and is not taken in its 
original literal meaning. 

Indeed, almost every word we use in 
has lost its original literal signification, and is understood 
in a sense altogether figurative. The expression “‘ blot 
out,” being very nearly Synonymous with ‘ expunge,” is 
used in the sacred scriptures themselves, in a passage 
where no man in his senses would, for a moment, think 
of taking it literally. Speaking to the Israelites, the 
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as to show that it will still leave the original resolution 
unmutilated and legible. Butil do not surrender the 
ground heretofore taken by others, that no act, however 
solemn, would be protected by the constitution from 
actual expunction, if sufficient reason should arise for 
subjecting it to that process, under any peculiar force of 
the words ‘* keep” and ‘* publish.” Tam not ignorant of 
the wit expended in attempts to ridicule attaching to the 
word “keep” any other significations than such as suited 
the purposes of those who, having passed the resolution, 
are desirous to preserve it. I know full well that the 
most jidiculous results may be produced by applying a 
word varying in its significations, according to the sub- 
ject-matter, to one subject-matter instead of another; 
and, perhaps, there is no word in the English language 
whose significations are so numerous, and vary so con- 
siderably, according to the subjects to which it is applied, 
as the word ‘*keep.” A reference, then, to the subjecte 
matter will lead us at once, T conceive, to the true signi- 
fication of the word * keep,” as fixed in that clause of the 
constitution, It is evidently used in reference to a sub- 
ject-matter in its nature similar toa diary made by an 
individual, to books in which merchants make entries of 
transactions in trade, to memoranda made at an auction 
of the articles sold, their prices, and purchasers. How, 
then, is the word ‘“ keep” understood, as applied to these 
subjects. If itissaid a gentleman keepsa diary, nothing 
more is intended than that he makes memoranda of 
what transpires, to be disposed of according to pleas- 
ure, without any reference to the term of their preser- 
vation. Ifa clerk is employed to keep books, his task 
is to make the entries, and he has kept the books, al- 
though he may be dismissed as soon as the entries are 
made. If one is employed to keep the account of sales 
at an auction, he has done all implied in the term, if he 
makes the necessary memoranda. And the officer who 
makes the entries in the journal of the Senate keeps that 
journal, although he may never see it, except when en- 
gaged in making the entries. But if preservation be 
conceded as the signification of **keeping,”’ as used in the 
constitution, we answer, the journals will still be kept in 
the thousands of printed volumes every where extant, al- 
though this particular volume should be committed to 
the flames, or destroyed in the ingenious manner sug- 
gested by the Senator from Alabama. And, at any rate, 
that preservation, coupled as it is with publication, must 
be taken as limited to the purpose of publication, which 
having been fulfilled, the object for which preservation 
is enjoined has been reached, and the force of the com- 
mand expended. Believing, then, as E do, that the act 
of the Senate, in adopting the resolution of 1834, was not 
unconstitutional, see no difficulty in the way of its ex- 
punction, and only ask that the fullowing amendments to 
the preamble may be adopted, to enable me heartily to 
vote for both it and the resolution which follows it. 

Mr. Stranee then moved to amend the preamble to 
the resolution, by striking out of the last paragraph of the 
first page the words * irregularly, illegally, and uncon- 
stitutionally,” and inserting in lieu thereof, ‘ was not 
warranted by the constitution, and was irregular and 
illegally.” In the second page, strike out the word 
** unconstitutional,” and insert the words ** unauthorized 
by the constitution.” And in the third page, strike out 
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*¢ violation of the constitution,” and insert ‘* not warrant- 
ed by the constitution.” 3 

Mr. BENTON observed that he saw some difference 
between the words proposed to be inserted and those 
already in the preamble; however, he was not, he said, 
at all tenacious on the subject; and he expressed his wil- 
lingness to accept the amendments. 

Mr. EWING then rose and addressed the Senate as 
follows: - 

Mr. President: Since the first presentation of this res- 
olution, it has always been my purpose to say something | 
upon it, before it should be brought to a final decision; | 
but E was aware, from indications not to be mistaken, 
both at the time it was first presented, and at each sub- 
sequent session when it was brought forward, that the | 
mover did not design to bring it then to the issue. In. | 
deed, I well knew that it was deemed necessary, as a | 
pending measure, to agitate and excite the country. | 
Every movement with reference to it showed that such | 
was its purpose; and hence, after several months’ discus- 
sion last year, when there was a clear administration 
majority in the Senate, and when the long session gave 
ample time for deliberation and decision, it was permit- 
ted to expire on the table, though a vote upon it was | 
challenged by its opponents. But now, now at this mo- | 
ment, its power being expended—every thing being j 
effected by it which can be expected or hoped from it— 
now it must come, and at once, to a final vote. And 
gentlemen upon this side of the House, who have been 
called upon to discuss it—who, because they would not, 
heretofore, when they saw that it was but a farce, dis- 
cuss it—are denied a single day—nay, they are not al- 
lowed one hour, of which it isin the power of a fixed 
and determined majority to deprive them, No courtesy 
to individuals, which has been usual with this body, or, 
rather, a part of its very constitution and nature, can 
procure the slightest relaxation of the iron rule which 
seems to be laid down for us; the small favor of a day to 
deliberate or a night to rest is denied; if we ask for an 
adjournment, even at this late hour, when all occupation 
should be suspended, and all labor cease, we hear the 
ery of ‘* No, no,” and ‘the yeas and nays, the yeas and 
nays,” coming from a quarter which, however it may be 
respected, is never disobeyed, Gentlemen have their 
reasons, doubtless, [leave them to weigh the importance 
of those reasons, and to estimate the propriety of their 
course. And, subject to all the disadvantages under 
which I labor—the extreme lateness of the hour, great 
bodily fatigue, and a want of time to arrange my thoughts 
and cast them into form, and give them coherence, I | 
proceed, rather than sit by in silence—I proceed to the | 

| 
l 
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discussion of this deeply exciting question. 

I will not enter again fully into a consideration of the 
reasons that sustain the resolution of the Senate of the 
28th day of March, 1834, which it is now proposed to 
expunge from the journals of the Senate. At the time 
when those resolutions were under discussion, I gave 
reasons, so far as my action was concerned, fully, and 
in detail, T have re-examined those reasons since, when 
any excitement to which the occasion may be supposed 
to have given rise had subsided, and I find nothing to re- 
tract, nothing to alter; time has made no change in my 
convictions, unless it be to strengthen and confirm them. 
It would, therefore, be unnecessary for me to touch 

“again that branch of the subject, were it not that the 
arguments upon the other side have, year after year, 
been reiterated and re-enforced; the subject which had 
been thus considered, discussed, decided, and laid aside, 
is thus revived from time to time, and the arguments 
upon the one side, with a perseverance worthy of a bet- 
ter cause, are again and again shown up before the pub- 
lic, while those which sustained that resolution, having | 
once been triumphant, are since permitted to sleep. 1i 


feel the impolicy of our course in this, for hence im- 
pressions have taken root, and opinions have grown up 
in society, which constant vigilance and constant effort, 
and constantly uniting at all times, and pressing the con- 
test, would have kept down; but it was a natural course; 
it arose from the repugnance which we all feel to turn to 
a subject on which the mind has exerted its powers, and 
retrace the path which we have already trodden, after 
it is divested of the charm of novelty and the freshness 
of original thought. But let gentlemen be assured, once 
for all, and let the country be assured, that we abandon 
no ground which we have assumed and heretofore sus- 
tained. Yet, though I will not go fully into the subject 
now, I will attempt a brief analysis of the arguments 
which, on a former occasion, I presented at large to the 
Senate. 

It is perhaps necessary, in the first place, to say some- 
thing of the character of the resolution of 1834, and to 
define as nearly as possible what we understood it to im- 
port. Gentlemen say that, in its terms, it conveyed cen- 
sure of the act of the President, and pains are taken to 
show that its words imported censure. Now, sir, this 
argument was wholly unnecessary; this declaration use- 
less; a simple inquiry would have settled the fact; for, 
so far as I was concerned in this matter, and in this I be- 
lieve I differed but little from those with whom I acted, 
I intended no praise—no laudation of the President or 
his executive act; that was not my object in voting for 
the resolution. I thought the President, in that act, 
had broken the laws and violated the constitution of 
our country; and I intended to say so: I meant to speak 
the language of an American Senator, and a free Ameri- 
can citizen; and the same language which I uttered then 
I now reiterate, and would on a like occasion again im- 
body it in the form of a resolution. It has also been 
said that this resolution attributes evil motives to the 
President, in the performance of this act; and that the 
act charged, as against the constitution, joined with the 
motive imputed, forms the subject of impeachment. 
This is wholly unfounded in fact. The resolution attrib« 
utes no motive whatever, It speaks in the decorous, 
and, at the same time, dignified language in which one 
of the legislative branches of our Government may prop- 
erly speak of the Executive, or of the co-ordinate branch. 
We believed that the legislative rights and powers of 
the Senate had been encroached upon by the President; 
and that we, who exercised those powers for the time 
being, as trustees of the people, were called upon to des 
fend, or at least to assert them. This body could speak 
in that matter only by resolution; and by that means, 
and in that way, we did assert its rights under the con- 
stitution, and we declared that those rights had been 
violated; but we charged no motive. Gentlemen insist 
that there is impeachable matter charged in the face of 
this resolutiong and, when we deny it, because no motive 
is charged, they turn, and say we have abandoned our 
ground; ‘that we soften down and palliate, to avoid the 
effect of our own act. This, also, is putting a false face 
upon the whole matter. T, for one, personally, never 
said and never believed that the President was actuated 
in this matter by those high motives of public interest 
which cught to govern the Executive of a great nation. 
I never thought so; I never said so; and I have not waver- 
ed in my opinion; but that opinion, which was my own, 
was never incorporated into the resolution, neither in 
language nor in substance. Then, let the resolution 
stand for itself, and speak its own language; and let the 
opinions of each of those who supported it be their own, 
be they strong or weak, firm or wavering; but let those 
private and individual opinions be kept distinct from 
the resolution, and let us be met in the argument fairly, 
not misrepresented. NONN i 

i presume it will be admitted that it is in the power o 
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Congress and the President, conjointly, by a law, to 
place the public treasure in such a situation that it will 
not be in the direct and immediate possession and con- 
trol of the President. Perhaps I ask too much, by way 
of concession, considering the temper and character of 
the present times; but the time has been, and, I trust, 
will be again, when it would strike any American states- 
man aè a self-evident proposition. The constitution de- 
clares that no money shall be drawn from the public 
Treasury except upon appropriations made by law; and if 
the Executive be a unit, as has been sometimes contend- 
ed; and if the keeping of the treasure be necessarily an 
executive office; and if the drawing of money from the 
Treasury be also an executive office, the keeping of the 
treasure and the drawing from the Treasury be both 
done by the same hand, then have the framers of our 
constitution failed, miserably failed, in their attempt to 
adjust its checks and balances—in their attempt to place 
the sword and the purse of the nation in separate and 
distinct hands. To say that money shall not be drawn 
from the Treasury except by appropriations made by 
law, and yet place the whole treasure of the nation in 
the hands of the Executive, who is (according to the 
political creed of gentlemen) the disbursing officer, also 
would be an excess of weakness almost approaching to 
idiocy. , 

If, then, it were in the power of Congress to place the 
public treasure out of the immediate control of the Presi- 
dent, it was done in the law chartering the late Bank of 
the United States. The public moneys were placed in 
deposite in that bank by law; the bank, therefore, be- 
came the Treasury; for that isthe Treasury where the 
public treasure is deposited and kept. The constitution 
declares that money shall not be drawn from this Treas- 
ury except by appropriations made pursuant to law, and 
the law provides that the deposites (or, in other words, 
the treasure) shall remain in that bank, usless removed 
by the Secretary of the Treasury, (not by the President, ) 
and for reasons which he (the Secretary) shall make 
known to Congress. So stand, or rather so stood, the 
constitution and the law—as the safeguards of the pub- 
lic treasure. Could the President touch, could be pos- 
sess himself of that treasure, without an infraction of 
the law and a violation of the constitution? Could he, 
by a straight-forward, direct act, in his own name, and 
by his own power, unaided by any instrument which he 
might fashion for himself, or which the constitution bad 
placed in his hands for otber purposes? If he could not, 
is the act the less illegal or unconstitutional when done 
by indirection? All admit that a direct order from the 
President would not have touched public funds, and that 
the immediate keepers of those funds would not have 
been bound to obey, or even have been justified in obey- 
ing, such order. But the Jaw placed in the hands of 
the President an instrument with which it could be done, 
and with which it was done; and I shall now show that 
it was done by putting a lawful instrament toan unlaw- 
fu use. l 

The constitution places the collection of the revenues 
of the United States in Congress; and the spirit of that 
Provision, coupled with the other provision vhich re- 
quires a law of Congress to draw money from the Treas- 
ury, clearly fixes the custody of those revenues, 
collected, in the same hands; and the several lay 
shortly after the adoption of the const 
our Government into Departments, 
heads, recognise and keep up this principle. In those 
acts the Department of State is called an “ executive De- 
partment.” So with the Department of War: and both 
communinate directly with the President and not with 
Congress; while the Treasury Department is not st led- 
executive, and is made to communicate directly ih 
Congress. Thus isexpluined the intent of the framers of 
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the constitution, and the understanding which a contem- 
poraneous Congress bad of its provisions. 

But gentlemen here seize upon general terms used in 
that instrument, and would make them overturn its most 
particular and express provisions. The Senator from 
North Carolina [Mr. STRANGE] says that, by the express 
language of the constitution, ‘‘all executive power js 
vested in the President.” The Senator has interpolated 
a word, and an important one. ‘The constitution does 
not say ‘‘all;” its letter does not, its spirit does nat. 
The language of the constitution is, ‘* the executive pow- 
er,” &c.; but gentlemen, assuming that all executive 
power is granted, then exercise their ingenuity to find 
how many of the powers of our Government may be call- 
ed executive; and all that can be included within that 
sweeping and undcfinable term they attribute to the 
President. But the constitution does not say ‘all;” and 
ifit did, the term, as it is elsewhere limited, would not 
justify their conclusions. Another clause in the consti- 
tution does grant ‘all the legislative powers” to Cor- 
gress; and yet the same instrument, in another of its ar- 
ticles, confers a large and important portion of those 
powers upon the President. The judicial power is vest- 
ed in a Supreme Court of the United States, and such 
inferior courts as Congress shall from time to time ap- 
point; and yet the same instrument vests in the Senate of 
the United States an important portion of those judicial 
powers—the trial of impeachments. It vests in the 
President ‘the executive power,” and in another article 
gives to the Senate of the United States a most impor- 
tant share in that executive power. Gentlemen who 
contend that all power executive in its nature must fol- 
low this general grant, and who go for the exact separa- 
tion, by distinct lines, of the three great powers~-legisla- 
tive, executive, and judicial--and their investment in 
three separate, uncontrolled, irresponsible, branches, 
seem to me, with all deference, tounderstand little of the 
nature of government, If those powers were exactly 
separated, so that each stood entirely unchecked and 
alone, the executive power, being the stronger--indeed, 
the only power capable of action~-having drawn to it 
self, and, according to gentlemen, being entitled to, the 
custody of the treasure of the nation, would be independ- 
ent ofall others, and above them all, and all must be 
absorbed and swallowed up in its vortex. 

I have said that the executive act which the resolution 
of March, 1834, condemns, was, in the language of that 
resolution, in derogation of both the constitution and 
law. This I shall attempt to establish. 

It was against law, The act.of Corgress incorporating 
the Bank of the United States was a law containing in it- 
self a contract as soon as accepted by the bank, and it 
was a contract for a good and valuable consideration; 
this contract was violated in ifs spirit and intent, (and the 
gentleman from North Carolina [Mr. Srranex] will not, 
T presume, deny that this contract had a spirit as well as 
letter, if the constitution have none.) Jt was violated in 
its spirit, and so violated that, as between individuals in 
a parallel case, an action of law could have been sustain- 
ed, and damages recovered. This contract was, that the 
public money should be deposited in the bank, and 
should be continued there in deposite, until removed by 
the Secretary of the Treasury, for reasons which he was 
required to lay before Congress. For this, among other 
things, the bank agreed to transmit the public funds, 
wheresoever wanted, free of charge; and it paid, in cash, 
a large bonus to the Government. Under this contract, 
it seems to me perfectly obvious, and even self-evident, 
that the public deposites could not be removed, unless 
there were some just financial cause for removal. It 
could not be done to try experiments, nor to test its ef- 
fect upon the public mind, but for some fiscal reason, of 
which the Secretary of the Treasury hed official cogni. 
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known to Congress. 
conform to this law, be an act of the Secretary of the 
‘Treasury himself-—his own official act-~his own reason ap- 
proving, and bis own will moving him to its execution. 
It must have been, likewise, a Secretary, the regular offi- 
cer of the Government appointed to perform the general 
duties of that office, and to whose duties this was but in- 
cidental and additional; not an officer sppointed for the 
sole and only purpose of doing this act, and pledged or 
committed to the act before his appointment. If this 
were not the case, the reference to the Secretary of the 
Treasury, and the requirement of his reasons, were but 
a mockery, a criminal evasion of right and justice, which 
would stamp fraud upon any private contract. I have 
thus shown what ought to have been done according to a 
fair and just constiuction of this law and contract; I 
will now show what was in fact done. 

Just after the adjournment of Congress, and but a few 
weeks after an inquiry in the House of Representatives, 
and a decision that the public deposites were safe in the 
Bank of the United States, the President set on foot ne- 
gotiations with the State banks, with a view to the re- 
moval of the deposites; this without the consent or con- 
currence of the then Secretary of the Treasury to the 
removal, but with his known and avowed opinion against 
the propriety as well as the legality of the act. 1 speak 
now of Secretary McLane, who was consulted by the 
President, and required to do the deed. He would 
not lend himself to be the instrument for any such pur- 
pose; he refused, and was removed from that office, to 
a higher, it is true, but removed so that he went out of 
the way, and could not prevent the measure. He was 
of opinion that the deposites could not legally be re- 
moved without a reason, and that the reasons alleged as 
existing were unfounded or insufficient. New, I contend 
that, according to any fair construction of the law, the 
bank had a right to the judgment of Mr. McLane, then 
Secretary of the Treasury, on that subject, and was enti- 
ted to all the benefit of his judgment and his volition; 
and it was a breach, or, worse, a dishonest evasion of that 
contract, to put that Secretary out of the way, his epinion 
having been taken, and because his opinion was taken, 
and put another in his place in order to try the experi- 
ment upon and by that other, especially as the then Scc- 
retary was not even accused of the slightest impropriety 
in his judgment or in bis acts. His promotion to a supe- 
rior office shows that he had not lost the confidence of 
the Executive. Mr. McLane was removed, and Mr. 
Duane appointed specially to perform the act. He was 
approached on the subject, immediately after his appoint- 
ment, ina manner which touched his spirit and wounded 
his pride, and by an individual from whose communion 
he shrunk with disgust. He was pressed by the Presi- 
ident himself, but at last refused, because the reasons for 
the act were insufficient, and he was removed; and so 
far as executive disappointment and party slander could 
do it, he was disgraced. The President then called ina 
third Secretaay, who had pronounced an opinion before 
his appointment; and by the President, through bim, the 
act was done. Now, 1 say that, if in a parailel case be- 
tween individuals this course had been pursued by one 
party towards the other, any court or jury would decide, 
any honest community would declare, that the contract 
was violated—shamefally violated. 

The Senator from Pennsylvania, [ Mr, Bucnaxay,] in 
his zeal to vindicate the acts of the President, and testify 
his gratitude to him, has done injustice to some of his 
own constituents~-to men, in all the relations of life, so- 
cial and official, as correct and honorable as himself. 
The gentleman said that the directors of the Bank of the 
United States, for political effect, for the purpose of op- 
erating upon the elections, and compelling a rechbartey 


ec cea 
reer 
PERTEN 


of the bank, first threw out a large amount of bank pa- 
per, and created a delusive prosperity; then suddenly 
contracted their issues, in order to distress the commu- 
nity, and make them cry out fora recharter. This, sir, 
is not true in the connexion and the manner in which it 
is stated; it is not true in fact, to say nothing about mo- 
tive. The bank did not contract its issues until it had 
received notice—unofficial, it is true, but not until it had 
received notice—that the deposites would be withdrawn, 
and that the executive power and influence would be di- 
rected against the institution, to discredit and destroy it. 
The documents laid upon our table during that agitating 
session conclusively show this fact. The public prints of 
the day, on the side of the administration, show it. The 
speeches of Senators in this body at that time show it. 
By all these the bank was declared to be insolvent, and 
unworthy of credit. The public deposites were said to 
be unsafe in its vaults, in consequence of that insolvency; 
and the agent appointed by the President to settle the 
preliminaries of a contract with some of the State banks 
declares that he will bring the Bank of the United States, 
asa reptile, to the feet of the Executive. Then, with 
all this executive power and executive influence directed 
against it; with this large amount of public deposites to 
be suddenly and capriciously withdrawn, while at the 
same time the party press resounded through the Union 
the approaching prostration and destruction of the bank; 
while the institution was assailed on all sides, and unad- 
vised of the point at which the next attack was to be 
made; I ask you, sir, and J ask every candid man, wheth- 
er the men who managed the affairs of that institution, 
whose public and whose private characters also were in a 
high degree involved in making good its defence, I ask 
whether they can be censured, with any show or color of 
justice, for using all the lawful means which were placed 
in their hands to sustain and support the credit of the in- 
stitution. f 

Sir, not only their duty to themselves, but their duty 
to the public at large, required it. 1f that bank had 
fallen beneath the weight of the executive arm, it would 
have dragged down with it most of the banks in the 
Union, and it would have caused much individual dis- 
tress, bankruptcy, and ruin. Hence every principle of 
self-preservation, every motive of patriotism and of duty, 
united to impel those men to use every means so to 
guard and fortify and defend their institution as that it 
would stand the shock. And they did guard it and de- 
fend it so that it withstood a power before which the 
Bank of England would have fallen, even in its most 
palmy days. Perhaps they fortified their fortress more 
strongly than actual necessity required; perhaps they 
overrated the strength of the enemy, and were not fully 
conscious of their own; perhaps they remained in their 
intrenchments after the siege was raised, or the power 
of the assailants had become exhausted; but if they erred, 
it was on the side not of danger but of duty, and their 
success has conferred a lasting benefit on the country. 
This much I have thought proper to say in behalf of 
those gentlemen with whom I have some acquaintance, 
but no connexion of any kind; and I say it as an act of 
common justice towards them, who have been attacked, 
and whose acts have been misrepresented on this floor. 

The Senator from North Carclina, [Mr. Stranex,] in 
the abundance of his charity, declares that he does not 
accuse Senators of taking bribes of the Bank of the 
United States. He acquits them of the foul charge, as 
he really believes they were not bribed. The Senate are 
much indebted to the honorable member for his decree 
of acquittal, especially as they never constituted him 
their judge. But what right has he, or what right has 
any man who is not himself shameless, in the presence of 
this body or elsewhere, to entertain the infamous propo- 
sition for a moment; to speak of it in terms of either de- 
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nial or belief; to refer to it at all, except to consign the 
base slanderers who invented and who uttered it, to the 
depth of infamy which their atrocious falsehoods have 
merited? But there are bounds to the liberality of the 
Senator from North Carolina. He thinks, if I have com- 
prehended him, that gentlemen here who were counsel 
for the Bank of the United States may have been warped 
in their feelings and judgment from that cause, to form 
opinions which no unbiased and intelligent man could 
form, and to do acts which no honest man having an in- 
tellect much above idiocy could do, The Senator has 
not told us where, or how, or among whom, he has form- 
ed his opinion of the bar, especially of those who are ad- 
mitted to be among its best and most honorable and most 
enlightened members. 

(Mr. Sraance explained: did not say that gentlemen 
who were counsel for the bank were biased from that 
cause, but that they were warped by political excite- 
ment. 

I am happy (said Mr. E.) to receive the explanation 
of the Senator from North Carolina, and yet I am at a 
loss to comprehend how he used the fact of the employ- 
ment of some gentlemen as legal counsel for the bank, 
and the statement of that fact following, with a ‘ but,” 
the general acquittal of direct and naked bribery. But 
however these engagements may have been supposed by 
him or others to operate on the minds of gentlemen with 
whom they were made, they certainly never affected 
mine, as I never was in any case the counsel of that in- 
stitution. Still [know not but the same influence may be 
brought equally home to me, for E in several cases profited 
by the litigation of the bank, by engagements on the oppo- 
site side, which engagements I should never have had, 
if there had been no bank to bring suits against those 
who employed me to defend them. So that, on the 
whole, I believe I must even share with my friends here, 
whom I bave sometimes met in the hall below, where 
justice is still administered, and where truth and reason 
and law are not yet outraged or spurned. I must even 
content myself to share with them in the imputation of 
that bias which counsellors at law are supposed to feel 
in behalf of those through whose means they obtain a 
cause in a court of justice. 

But {do not admit that the Senator’s charge, as ex- 
plained, approaches nearer to the truth than that which 
I had mistaken for it, and which he has just corrected. 
I, for one, was not moved inthis matter by political inter- 
est or political excitement. It was a subject for cool de- 
liberation and sober judgment, and 1 brought the pow- 
ers of my mind calmly and patiently to act upon it; and 
when full conviction followed investigation, and my 
opinion was fixed, I acted in obedience to the dictates of 
that judgment, not under excitement—unless, indeed, a 
strong feeling of attachment to those abstractions called 
Jaw and right, which at sume times, and in some minds, 
warms, and kindles, and glows to enthusiasm, is to be 
called by that name. 

I have said, and have attempted to show, that the act 
of the President, in the removal of the deposites, was 
Wegal. The Senator from North Carolina cannot con- 
ceive it possible that any man can hold such an opinion; 
but he tellsus that he was himself startled at the bold- 
ness of the act: he feared the people would not sustain it. 
And permit me, with all deference, to say to that gen- 
tleman, that if the people had not sustained it, he would 
then have been startled at its illegality. I thought it 
illegal;so thought twenty-eight out of forty-eight Senators 
in this body; so thought McLane, Secretary of the Treas- 
ury:so thought Duane, who was made Secretary for the 
mere purpose of doing the act. And when they thought 
po, their political feelings and their personal predilec- 
tions were all on the side of those doing the act which 
their judgments condemned. This same act, sir, which 
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startled the Senator from North Carolina in his private 
retreat, startled also the nation; and the sensation did not 
subside until they and he had become used and recon- 
ciled to new and extravagant acts of executive power, 
There are other gentlemen now on this floor who con- 
demned this act in the strongest terms, until they knew 
that the pepular voice would sustain it. The Senator 
from Virginia near me, [Mr. Rivzs,] at the close of the 
last session, in a speech which, 1 am sorry to say, has 
never found its way into the public papers, declared 
that in this act he thought the Executive had gone to 
the very verge of the constitution, but that he had not 
overstepped it. I differed from the Senator from Vir. 
ginia in this only: I thought he had not only gone to the 
verge of the constitutional boundary, but that he had 
broken over it. That gentleman and myself were sep- 
arated in opinion by a mere mathematical line—length, 
without breadth or thickness—for he thought, and so 
said on the occasion I have referred to, that the custo- 
dy of the public treasure belonged, by the constitution, 
to the representatives of the States and of the people; 
and that almost any sacrifice ought to be made, in order 
to restore it to their hands. But the Senator from 
North Carolina—whose opinion, since he has recovered 
from the first surprise that the executive act occasioned, 
is, on this subject especially, entitled to a very great 
weight—thinks that no man, possessing both honesty and 
sense, could vote for the resolution which passed the 
Senate. 

(Mr. Srrance. I did not say so. 
not, unless under strong previous bias.] 

Mr. Ewrxe. The explanation amounts to bat little, 
A bias which destroyed the honesty or obscured the 
sense is now introduced and attributed, to lighten the 
odium of the charge which his unqualified language, as 
F understood it, cast upon the former majority of this 
body. And now, the Senator from Virginia, who be- 
lieved the President had gone to the very verge of the 
constitution, and had then possessed himself of the 
treasure which, by that constitution, belonged to the 
representatives of the people, and the Senator from 
North Carolina, who was, in private, ‘‘startled’’ by the 
boldness of the act, until he found that the people sus- 
tained it, are ready to vote censure and obioquy upon those 
Senators who ventured to express an opinion, before they 
knew whether that opinion would be sustained by the pop- 
ular voice or not. For one, E respect not their opinions, 80 
elicited and so expressed; and I scorn their censure and 
their reproach. When men use language harsh or vin- 
dictive, or utter degrading charges against others at 
least as honorable as themselves, they seize a two-edged 
sword, which often wounds the hand that wields it. E 
am willing to stand in the ranks in which I then stood, 
and now stand, and receive their onset, no matter how 
fierce and how furious, I am willing to risk the char- 
acter of the majority which passed that resolution, for 
integrity and intelligence, and independence of thought 
and of action, against this majority, which is now the in- 
strument of its repudiation. And if, in connexion with 
the pregnant incidents of the times, the names of those 
who have taken part in the moving scenes should de- 
scend, and pass in review before posterity, I feel that I 
have well chosen the rank in which my humble name 
shall stand to receive the judgment of that august 
tribunal. 

I find that I am desultory and diffuse in my course of 
discussion, but time was not allowed me to prepare to 
be connected and brief. I have shown that the removal 
of the deposites was in violation of a contract, and 
against law. Ishall now endeavor to make good the 
position that it was in violation of the constitution. For 
this a few words will suffice; for it flows as a conse- 
quence from the illegality of the act of removal, and. 
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the conceded point that the Legislature, and not the 
Executive, is the constitutional keeper and guardian of 
the public treasure. The President, if he had seized 
that treasure by an act of open and direct violence, and 
become himself the keeper, in defiance of legislative 
authority, would, by the concurrent opinion of all here, 
have violated that constitution which made the Legisla- 
ture its keeper. But if, through the exercise of a power 
which the Jaw (not the constitution) placed in his hands 
for other purposes, he did by lawful means effect this 
unconstitutional object, does it vary the case, or make 
the violation of the constitution less certain? The Presi- 
dent bad by law a right to remove the Secretary of the 
Treasury, though be had no right to seize the public 
treasure; but, through the exercise of that power of 
removal, exerted for that distinct and avowed purpose, 
and that purpose only, he did seize upon the public treas- 
ure, and dispose of it according to his will. He used a 
lawful weapon to do an illegal and unconstitutional act. ; 
This is not difficult to be comprehended. A man has a 
legal right to use his own walking-stick; yet it is easy to 
conceive how he may use it illegally. The Senator 
from Virginia admits that the President almost violated 
the constitution. ‘‘He marched to its verge.” I say | 
he overstepped it. 

These are my reasons for thinking and for voting that | 
the executive act of the President in the case referred ; 
to was not in accordance with the constitution and law, 
but in violation of both; and I care not how lightly the 
Senator from North Carolina may speak of either the 
sense or honesty which dictated that opinion and that | 
vote. Language such as his on this cccasion falls harm- 
less to the ground, or recoils on him who utters it. 

Having proved the statement in the resolution true, 
the next inquiry is as to our right to spread it on the 
record. Gentlemen on the side of the administration 
heap upon the act, in this aspect of it, the terms 
t shameful,” ‘¢ disgraceful,” ‘* flagrant impropriety” — 
all the epithets of detestation and abhorrence which 
those diligent gentlemen have been able to collect and 
amass from our whole vocabulary. But let this pass; it 
amounts to little. Reproach and violence from those 
who profess to pass judgment leaves an intelligent pub- 
lic (to whom is the final appeal) impressed with the 
conviction that the discretion of the judge was lost in 
his own passion. They probably will not stop to inquire 
what has become of his propriety. On the one hand, | 
towards the former majority of the Senate we have | 
vituperation and reproach fit to be cast only on a tenant | 
of Newgate, by a felon like himself; and towards the 
President tirade upon tirade of fulsome flattery, which 
would make even a coquette turn sick. Let all this go 
to the country; a discerning public will see what I see— 
motives not to be named or avowed, lying deep in the 
breasts of those who say and do these things—decp, but 
not hidden, and prompting them, or rather goading 
them on to the act. As the deed is to be dune, I am 
glad it comes in the form and is pressed in the spirit and 
temper which here discloses itself; for, being so done, 
it will be repudiated as authority, either as to opinion or | 
fact, by every honest and candid mind. 

_ Why was it improper or indelicate to pass this resolu- 
tion, if the facts and opinions set forth in it be true and 
correct? Gentlemen say we may not express our opin- 
jon of the act, because we may possibly be the triers of 
the actor. The President might, by possibility, be im- 
peached, and we, as a Senate, would be called upon to 
try him; therefore, it was indelicate and improper to 
give an opinion beforehand which might influence our 
decision hereafter. Now, my answer to this is, that the 
question of delicacy and propriety here put is merely of 
-à personal nature, and addresses itself to each individual | 
Member rather than to the whole body; for the Senate, i 
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as a body, was not committed to any thing by that reso- 
lution. Suppose, then, at the time these resolutions 
passed, with the full knowledge that all of us had of the 
power of the Executive and the state of parties in the 
other House; suppose any one here, being asked pri- 
vately his opinion on the subject, had declined, as a 
matter of delicacy, to give it, lest he should be com- 
mitted in case of an impeachment preferred against the 
President, which would you have considered it, a seri- 
ous scruple, or rather an idle jest? The truth is, there 
is nothing in the point, nor am I able to convince my- 
self that any man (‘except under strong political bias”) 
can telieve there is any thing in it. As for myself, f 
knew there was to be no impeachment, and no trial; and 
my own opinion of propriety and right was then, as it is 
now, the guide of my own actions. The President bad 
done an act violatory of the constitution, and especially 
affecting the powers and rights of this body as one of 
the legislative branches of the Government. What was 
to be done? Reassert the constitution and the rights of 
the Senate by law? The executive veto was ready to 
give a quietus to every law which you might have at- 
tempted to pass. He had possessed himself of the pub- 
lic treasure, and you could pass no law to wrest it from 
his hands, What was to be done? Be calm, say gen- 
tlemen; be quiet; make no disturbance; it is quite 
startling; but say nothing; the country can stand it; and 
perhaps, if you are silent and patient under this, the 
President may commit no more acts of violence; but, if 
you irritate, be may do still worse things. They there- 
fore would have recommended silence and submission. 
The Senate, as a legislative body, has the right to as- 
sert its own powers by virtue of that first of nature’s 
laws, self-preservation. A body composed of numerous 
members can speak only by some prescribed form, such 


| as an order or resolution; and as, in this case, their con- 


stitutioral powers were assailed, it was their duty, their 
solemn duty, to reassert them, that the invasion might 
not stand without objection or contradiction, and thus 
become a binding precedent in future times. 

The resolution of the Senate is also objected to as one 
couched in terms of censure against the President; it is 
said to be reproachful in its language and its import. Be- 
lieving that I have established the position that the reso- 
lution is true in point of fact and opinion, and that it 
was due to the rights of this body, which we were dele- 


i gated by the States, for the time being, to guard and 


protect, that we should, in a resolution couched in 
some language, assert those rights; I now ask any can- 
did man, whether a partisan of the President or not, if 
he can devise any language, conveying the substance 
and sense of that resolution, which shall be more deco- 
rous and more courteous than that? Can you, sir, con- 
vey the idea in milder, more dignified, and more appro- 
priate language? It is true it contains no compliment, 
no adulation. This the Senator from Pennsylvania has 
discovered, and therefore condemns it. That gentle- 
man, in reference to the President, uses the word * im- 
maculate,” which I never before heard applied to but 
one created being, and that in worship, This resolution 
contains no such term, as applied to the President; and I 
think I would not now, if it were again before the Sen- 
ate, move to insert the word, even if that would gain for 
it the vote of the gentleman from Pennsylvania. 

In England, from which we derive our free institu- 
tions, and to which we still refer for precedent of parlia- 
mentary independence, (God knows how long those ex- 
amples may be endured,) in England it is not deemed the 
duty of Parliament to address the King, or to answer his 
address, in terms only of acquiescence and praise. The 
British Parliament represents a free people, and they 
have not forgotten to speak the language of freemen; 
and did any one ever hear of an attempt in that body to 
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cast reproach upon itself or any of its members, because 
they ventured in such address to move or to express dis- 
approbation of the acts of their monarch, or to assert 
their own rights or the rights of the people? It certain- 
ly has not been deemed a cause for expunging their jour- 
nals that they contain something disagreeable to majesty. 
There was a time, it is true, as late as the reign of 
Charles the First, when the King sent into the House of 
Commons his warrant to arrest and imprison members 
for words uttered on the floor of Parliament; but that 
time has gone by, Great Britain, moving in the direc- 
tion towards freedom and the perfecting of free institu- 
tions, has long since passed that point, and we, tending 
as rapidly towards despotic power, have not yet quite 
reached it. When we look at British precedents and re- 
fer to British history, we ought not to forget that they 
and we have started at different points, and are moving 
in different directions. They, beginning with an irregu- 
lar and almost despotic monarchy, with undefined pow- 
ers, checked only by the strength of the feudal aristoc- 
racy, have marched onward slowly but steadily, step by 
step, towards the perfection of a free and representa- 
tive Government; and perhaps they are still moving on- 
ward. We, commencing with a pure constitutional rep- 
resentative Guvernment, with justly balanced powers, 
have rashed onward witha velocity almost inconceivable 
towards despotism, if it be decorous to call that espo- 
tism which concentrates all the powers of the Govern- į 
ment in a single man, and makes his will the law. If, in 
our different course, we should meet our great arche- 
type, and find, at some one moment of our history, our 
Government to be what hers is or was, we are not to sup- 
pose that our career is thenceforward to be the same, 
If we meet, we pass with the swiftness of moving en- 
gines, so that we can scarcely catch a glance of that 
which we have met, and from which we are passing. 
Mr. President, every thing intrinsic and extrinsic, all 
that can catch the popular ear or enlist one vulgar pas- 
sion, no matter how low and base, is resorted to by gen- 
tlemen who ought to be, and who are, honorable, to sus- 
tain them in the commission of this act. The Senator 
from Virginia, [Mr. Rives,] could you credit it, sir, says 
that this Senate, which is one of the constitutional de- 
partments of our Government, and without which the 
form as well as the essence of our Government could | 
not exist; that this Senate, of which he himself isa mem- 
ber, and which a common but very homely proverb might 
teach him he could not dishonor without self-degrada- 
tion; this Senate, he says, is essentially an aristocratic 
body, riding upon the backs of the people. Do we 
hear that here, and from such a source, or was I deceiv- 
ed? Who are they that compose the aristocracy of this 
body? Men elected by the States to discharge, for a 
time, an important trust; and who, when that trust is 
discharged, and the period of their service ended, re- 
turn again to the common mass from which they were 
taken. Aristocracy! Where is the danger, where is 
the possibility, of an aristocratic order rising up in this 
Union? Look about you every where; men who hold 
the highest. stations, and wield the greatest influence, 
and even wealth, spring from the common ranks of the 
people. Their power and their influence they cannot 
transmit; and, as to their wealth, when the hand that 
gathered and the hand which bolds it shall moulder in 
the dust, it is scattered to the four winds of heaven; it 
goes to build up and enrich the son of the hard-handed 
yeoman; and the children’s children of him who counted 
his gold by millions become, not beggars, but common 
laborers in our streets. Where, then, isthe danger of 
aristocracy in America? There is one source from 
which it may flow in upon us, and one only. When 
cur public offices become transmissible by the will of 
the incumbent to his successor; when the men who hold i 


station can direct the line through which the succession 
to that station shall descend, whether by birth to the 
son, or by appointment to the favorite, we have, in sub. 
stance, a monarchy, and we have an aristocracy, in the 
classic language of the Senator, ‘riding on the backs of 
the people;” nay, we have worse, a shameful, corrupt 
and corrupting oligarchy. , 
The gentieman from Pennsylvania [Mr. Bucuanay] 
says that the Senate is merely called upon to rejudge its 
own justice; in other words, to determine whether the 
opinion it expressed was correct or not. But is this 
true? Is that the act to which the majorily of the Sen- 
ate is now proceeding? If so, it were but an expression 
of opinion adverse to opinions heretofore expressed by a 
former majority, and entirely consistent with gentleman- 
ly intercourse and feeling. But no such thing. No; it 
is placed, and it is pressed, as a vote of censure and op- 
probrium upon the former majority. The gentleman 
from Pennsylvania, it seems, once intended it should as- 
sume a form consistent with the courtesy and propriety 
of legislative bodies. He promised the striking out of 
the obnoxious word ‘*expunge,” and so the resolation 
was to have passed; and what strong motive, or strong 
offence, could have induced the Senator to abandon bis 
conciliatory course, and again poison the resolution with 
insult and reproach? What, think you, could have so 
driven him from his propriety? Why, truly a Senator 
from Massachusetts, some two years since, moved to lay 
the expunging resolution, when so amended, on the ta- 
ble; that was the insult: a motion to lay a resolution on 
the table is the mighty insult which swells the hearts of 
gentlemen almost to bursting with patriotic indignation, 
and which justifies all this harsh and ruthless violence. 
Hence the word ‘‘expunge” in the body of the resolu. 
tion, Hence a recital charged with as harsh and injus 
rious imputation as gentlemen can use towards each oth- 
er, if not more harsh and more injurious. The Senator 
from Pennsylvania says he wished to be saved the neces- 
sity of compelling the Senate to vote this stigma upon 
themselves. Who, I ask, gave him, and those with 
whom he acts, power, and who gave them impunity, to fix 
stigmas, or compel stigmas, upon men, in ali things bon- 
orable, their equals at least? Who cares for their stig- 
ma or their censure? J, for one, cast them to the winds, 
I despise, | trample upon them. Sir, since it has been 
determined thata resolution in any form inconsistent with 
the resolution of March, 1834, should pass; and since 
there is at last a majority in the Senate ready to obey 
the mandate, I am glad once again that it contains sub» 
stance, and has assumed a form, which will forever de- 
stroy it as authority for the future; and when it comes to 
an issue such as this, veracity, and honor, and character 
brought into collision, I fear not the issue of the contest, 
and I care not with what weapons it is waged. All at 
last results in an appeal to the country and to future 
times. And if this resolution bad been couched in lan- 
guage of decent sobriety; if it bad been in its terms 
calm, dispassionate, and sirong, it would, by virlue of 
the names which support it, have carried with it much 
weight and authority; but now there is no danger of this; 
the resolution itself, and the speeches with which it 18 
ushered in, show the spirit by which it is moved. Sir 
Edward Coke, at a time when he was himself a syco- 
phant, called Sir Walter Raleigh “a spider of hell,” be- 
cause Raleigh was unbeppily out of favor with his sover- 
eign; yet, no one at this day esteems Coke the more or 
Raleigh the less for this outpouring of malignity. Ed- 
mund Saunders, in the report of one of his cases at law, 
says that Twysden (Justice) gave judgment in furores 
and he adds, in his quiet manner, ‘note, reader, this 
judgment was clearly wrong;” and such has been the 
universal opinion of the profession since; and such will 
be the opinion, a priori, of mankind, as te every judicial 
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decision, and every act of a deliberative body, which is | 


the result of passion rather than reason and judgment. 
The majority of (he Senate, who are moving on, or, 
perhaps, more properly speaking, moved on, to the de- 
struction of the journals, ought to consider well the act 
which they-are about to perform. The constitutien, 
which we and they are sworn to support, requires that 
the Senate shall “keep” a journal of their proceedings: 
much useless learning was expended upon this word at 
the last session. We know its meaning without consult- 
ing our dictionaries; its popular sense is its true sense. 
The framers of the constitution did not search books for 


the definition of the word, but understcod it and used it | 


in its plain and obvious sense; and they would have been 
astonished if it had been told them that that word could 
ever become the subject of cavil. That it has so, and 
that itis now the doctrine of the majority that the de- 


struction of the record is no infraction of the constitution, 


which requires that it shall be kept, is a touchstone by 
which the value of their judgment against the former 
majority of the Senate may be tested. It is a matter that 
every man of plain common sense can understand and 
decide as well as the most learned and most wise; and 
they can, from this specimen, determine how much 
weight is due to the opinions of men who hold that to 
erase, to blot out, to expunge, is not inconsistent with 
the command & to keep,” to which command we all have 
sworn obedience. T will not touch the miserable sophis- 
try by which gentlemen attempt to evade the meaning 


| 
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and wrest the sense of this provision of the constitution: . 
0 neri ; which he seems to claim in giving us this strong assu- 
Theconstitution of Pennsylvania is substantially copied, į 


it does not merit a reply. 


in this particular, from the constitution of the United 


{ 


States; like that, it contains a provision that both Houses i 


shall keep a journal, The Senator from Pennsylvania, 
many years ago, while a member of one branch of that 
Legislature, moved a resolution declaring that it was a 


violation of the. constitution to expunge any thing from- 


the journal once entered there. He is of the same opin- 
jon still; and he proposes to be consistent, and yet vote 
for expunging what is entered on the journals of this 
body, under a precisely similar constitutional. provision 


Could any man who bad not beard him conjecture how | 


this could be done? The word expunge bas, he says, a 
literal, and it has also a metaphorical meaning; and the 
records of the Senate are to be expunged metaphorical- 
ly. What a farce, if its atrocity would permit us to look 
upon it asa subject of ridicule! 
smiling, even in the midst of bitterness, to see the array 
of authorities which the erudite Senator adduced to show 
that the word ‘t expunge” is used metaphorically in cases 
where it cannot have a literal application? He has 
shown us examples in which good writers. speak of ex- 
punging forms of government, systems of religion, and 
the vices of men-—all clearly metaphorical, and known 
at once to be so, because they are not susceptible of the 
Yiteral and physical application of the term. You cannot 
draw a black line over, nor can you draw black lines 
round, a ‘ form of government,” for you cannot touch 
it or handle it, though you may mar its symmetry and 


But who could avoid | 


| and seen the upheaving of the billows, 


destroy its strength; nor can you take physical, tangible | 
hold of systems of religion or of human vices; hence the | 


terms you apply to them are necessarily metaphorical, 


whether you expunge, uproot, or demolish them. But | 
if you expunge a writing which is on paper, or uproot a : 


tree- or shrub, or demolish a building, the words then 
have their literal meaning, capable only of literal, physi- 
cal application; and he who pretends to use it under 
thosecircumstances metaphorically, wreatsthe word from 
its-true use, and gives it a false application. 
metaphorically! The disquisition of the learned gentle- 
man reminds me of the death of two doughty heroes in a 
fatal battle, commemorated in the“ Rape ofthe Lock” — 
Vou, SUL—33 


Expunge | 


‘ but conscience free, 


be awed to silence and submission. 


“ One died in metaphor, and one in song? 

Tt will be seen at once tbat the thought is much better in 
a burlesque poem than in grave debate on the floor of 
the Senate. 

But the Senator from Pennsylvania has spread cheer- 
ing prospects before us; a bright vista, opening amid the 
surrounding gloom, to delight our vision. This, he says, 
is the last exciting subject that is to agitate’ our councils; 
we are to have a halcyon season;all is to be, henceforth, 
quiet, and kindness, and peace. But he has not told us 
how these things are to be brought to pass; whether this 
is the last act of violence that is to be perpetrated by the 
majority against the constitution of their country and 
the rights of this body; or whether he supposes that, by 
this, the spirit of liberty is to be crashed, and we are to 
I will suppose the 
first, as it better accords with the kindness which he 
still entertains for those whose rights and feelings he has 
most outraged; and if so, his language may be rendered 
into brief, plain English, thus: Gentlemen, be quietand 
be calm; meet us with no arguments, and cast on us no 
reproaches; the President must be gratified, because he 
is immaculate; and yon must be stigmatized, because you 
have offended him. We may be somewhat harsh and 
unscrupulons, but excuse us, fur we are very much ex- 
cited; but this is the last time we will do an act of law» 
less violence against you; all shall be, henceforth, jus- 
tice and peace. 

I should be gratified to know that the Senator from 
Pennsylvania has that power over the political elementa 


rance of their future quiet. Would that we could rely 
upon his promise or his prediction; but no, he is de- 
ceived. Those who have abandoned the standard of 
the constitution and the law cannot, when they choose,. 
rear it again, and rally the hosts around it, and calm 
their fears, and reanimate their confidence. They can- 
not lay their hands upon the institutions of their country, 
and pull down and destroy, until they themselves shell 
be satisfied, and then bid the work of mischief cease. 
When the ocean is lashed into a rage, no matter who 
are the spirits of the storm, they cannot say to it, ** thus 
far shalt thou go, and no farther; and here shallthy proud 
waves be stayed.” No, he is deceived; there are other 
powers in motion below and around him which he wists 
not of, and whose might he can neither direct nor re- 
sist. Ihave stood upon the borders of this mighty ocean, 
and noted the precursors of the coming storm. I have 
heard the moan of the waves in the caverns of the deep, 
which will rise, 
and rage, and toss, as foam from their crest, him and 
those who are now his trust and his strength. 

Mr. President, E envy not the triumph.of him who 
has pressed forward these resolutions, against the opin» 
jons, and the feelings, and the consciences, of those 
whom he has found means to compe! to their support-— 
resolutions which he has urged on with passions-—fierce, 
vindictive furious. Still less do I envy the condition of 
those who are compelled to go onward, against all those 
feelings and motives which should direct the actions of 
the legislator and theman. Why do { see around meso 
many pale features and downcast eyes, unless it-be that 
repentance and remorse go hand in hand with the perpetra- 
tion of the deed? I had rather stand with the minority; 
yes, I would rather a thousand times stand alone, powerless 
than to wield the strength of an em- 
pire, onthe hard conditions on which it is placed in their 
hands. : i 

But this scene is passing, and will soon have passed, 
not to be recalled—the deed is to be done, and you and 
we must submit our acts to an enlightened public, whose 
judgment will bea foretaste of the judgment of posterity. 
To these I bow with ‘submission and hope, but not with 
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course, if the cataract only be passed, and we are to 
glide on in the smooth but rapid current into the gulf to 


which we have been tending, and are never to return, | 
these struggles will he referred to hereafter as scenes in | 


which the country was disturbed by violent and facticus 


spirits, and the names of ‘those who stood for the consti- | 


tution amid these stormy scenes will be mentioned only 
with ‘cetisure and reproach. So it has been in times past. 
When the last spark of Roman liberty was extinguished, 
anda monarch’s court and council occupied the forum 


and the. Senate chamber, when no voice but that of | 


Augustus was heard, and no power but his was known, 
the venal flatterers of his court vied with each other in 
heaping praise on him, and censure and reproach on 
those firm spirits who stood for their country to the last, 
and were at last buried in its ruins. 
er and clemency, had subjugated a world; all but the 
dark and unbending soul of Cato. In an event such as 
this; (which Heaven aveit,) let the little band to which 
itis my pride to belong share in the reproach as they 
share in the spirit of the last of the Romans—that spirit 
which scorns to buw before any earthly power, save that 
"of their country and its laws. 

When Mr. Ewrne had concluded, 

The question was taken on the amendments of Mr. 
Stnance, and they were agreed to. 

The debste having closed, and the question being 
about to be taken, Mr, WEBSTER rose and addressed 

< the Senate as follows: 

Mr. President: Upon the truth and justice of the ori- 
ginal resolution of the Senate, and upon the authority of 
the Senate to pass that resolution, I had an opportunity 
to express my opinions at a subsequent, period, when 

“the President's protest was before us. Those opinions 
remain altogether unchanged. 

And now, had the constitution secured the 
of entering a Prorsst on the journal, L should not say 

` one word on this occasion; although, if what is now pro- 

posed shall be accomplished, | know not what would 
have been the value of such a provision, however for- 
mally or carefully it might have been inserted in the 
body of that instrument. 

But, as there is no such constitutional privilege, I can 
only effect. my purpose by thus addressing the Senate; 

and I rise, therefore, to make that. PROTEST in ‘this 
manner, in the face of the Senate, and in the face of the 
country, which I cannot. present in any other form. 


Ispeak in-my own behalf, and in behalf my colleague; | 


we both speak as Senators from the State of Massochu 
setts, and, as such, we solemnly Prorrsy 
‘whole proceeding. 

We deny that Senators from other States have any 
power or authority to expunge any vote or votes which 
we have given here, and which we have recorded, 

" agreeably to the express provision of the constitution. 

We have a bigh personal interest, and ihe State whose 
representatives we are, has also a high imterestin the en 
tite preservation of every part and parcel of the record 
of cur conduct, as: members of. the Senate. 

This record the constitution solemnly declares shali be 

_ kepty but the resolution before the Senate declares that 
this record shall be expunged. 

Whether subterfuge and evasion, and, as it appears 
to us, the degrading mockery of drawing black lines 
upon the journal, shall or shall not leave our names and 


Cesar, by his pow- | 


privilege : 


against this | 


| our votes legible, when this violation of the record shal] 
j have been completed, still the terms ‘to expunge” and ` 
| the terms ** to keep,” when applied to a record, import , 
: ideas exactly contradictory; as much so as the terms 
| “to preserve” and the terms ‘to destroy.” 
; A record which is expunged, is not a rècord which ig 
i kept, any more than a record which is destroyed can be 
i a record which is preserved. The part expunged is no 
i longer part of the record; it has no longer a legal exist. 
| ence. It cannot be certified as a part of the proceeding 
of the Serate for any purpose of proof or evidence. 
| The object of the provision in the constitution, as we 
| think, most obviously is, that the proceedings of the Sen- 
ate shall be preserved, in writing, not for the present 
| only, not until published only, because a copy of the 
| printed journal is not regular legal evidence; but pre- 
| served indefinitely; preserved, as other records are pre- 
| served, till destroyed by time or accident. . ; 
; Every one must see that matters of the highest impor- 
| tance depend on the permanent preservation of the jour- 
: nals of the two Houses. What but the journals show 
; that bills bave been regularly passed into laws, through 
{ the several stages: what but the journal shows who are 
| members, or who is President, or Speaker, or Secreta. 
| ry, or Clerk, of the body? What but the journal con. 
tains the proof, necessary for the justification of those 
who act under our authority, and who, without the pow. 
er of producing ‘such proof, must stand as trespassers? 
What but the journals show who is appointed, and who 
rejected, by us, on the President’s nomination; or who 
isacquitted, or who convicted, in trials on impeachment? 
In short, is there, at any time, any other regular and le- 
gal proof of any act done by the Senate than the journal 
itself? 

The idea, therefore, that the Senate is bound to pre- 
serve ils journal only until it is published, and then may 
alter, mutilate, or destroy it at pleasure, appears to, us 
one of the most extraordinary sentiments ever advanced. 

We are deeply grateful to those friends who have 
shown, with so much clearness, that all the precedents 
relied on to justify or to excuse this proceeding, are 
either not to the purpose, or, from the times and cir- 
; cumstances at and under which they happened, are no 
way entitled to respect in a free Government, existing 
i; under a written constitution. Bat, for ourselves, we 
stand’ on the plain words of that constitution itself A 
thousand precedents elsewhere made, whether ancient 
er modern, can neither rescind, nor control, nor explain 
away, these words. 4 

The words are, that # each House shall xuur a jour- 
nal of its proceedings.” No gloss, no ingenuity, no 
| specious interpretation, and much less can any fair or 
i just Feasoning reconcile the process of expunging with 
| the plain meaning of these words, to the satisfaction of 
: the common sense and honest understanding of mankind. 
| If the Senate may now expunge one part of the jour- 
; nal of a former session, it may, with equal authority, exs 
purge another part, or the whole. It may expunge the 
entire record of any one session, or of all sessions. 

It seems to us inconceivable how any men can regard 
, Such a power, and its exercise at pleasure, as consistent 
i with the injunction of the constitution. it can make no 
| difference what is the completeness or incompleteness 
: Of the act of expunging, or by what meansdone, whether 
by erasure, obliteration, or defacement; if by deface- 
ment, as here proposed, whether one word or many 
words are written on the face of the record; whether 
ittle ink or much ink is shed on the paper; or whether 
ome part, or the whole, of the original written journal 
may yet by possibility be traced. If the act done be an 
act to expunge; to blot out, obliterate, to erase the rec- 
ord, then the record is expunged, blotted out, obliter- 
ated, and’crased. And mutilation and alteration violate 
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the record ag much ‘as obliteration or erasure. A rec- 
ord; subsequently altered, is not the original record. It 
no longer gives a just account of the proceedings of the 
Sénate, Itis:no longer true.. It is, in short, no journal 
of tre real and actual proceedings of the Senate, such as 
theconatitution says each House shall keep. 

“Phe constitution, therefore, is, in our deliberate judg- 
ment, violated by this proceeding in the most plain and 
open manner. 3 

The constitution, moreover, provides that the yeas and 
nays, on any question, shall, at the request of one fifth 
of the members present, be entered on the journal. This 

rovision, most manifestly, gives a personal right to 
hose members who may demand it, to the entry and 
preservation of their votes on the record of the pro- 
ceedings of the body, not for one day or one year only, 
put for all time. There the yeas and nays are to stand, 
forever, as permanent and lasting proof vf the manner 
in which “members have voted on great and important 
questions before them. i 

But it is now insisted that the votes of members, taken 
by yeas.and nays, and thus entered on the journal, as 
matter of right, may still be expunged; so that that, 
which,it requires more than four fifths of the Senators to 
prevent from being put on the journal, may, neverthe- 
less, be struck off, and erased, the next moment, or at 
any period afterwards, by the will of a mere majority; or, 
if this be not admitted, then the absurdity is adopted of 
maintaining, that this provision of the constitution is ful- 
filled by merely preserving the yeas and nays on the 
journal, after having expunged and obliterated the very 
resolution, or the very question, on which they were 
given, and to which alone they refer; leaving the yeas 
and nays this. a mere Tist of names, connected with no 
subject, no question, no vote. We put it to the impar- 
tial judgment of mankind, if this proceeding be not, in 
this respect also, directly and palpably inconsistent with 
the constitution. © ; 

We protest, in the most solemn manner, that other 
Senators have no authority to deprive us of our personal 
rights, secured to us by the constitution, either by ex- 
punging, or obliterating, or mutilating, or defacing, 
the record#of our votes, duly entered by yeas and 
nays; or by expunging and obliterating the resolutions 
or questions on which those votes were given and re- 
corded. 

We have seen, with deep and sincere pain, the Legis- 
latures of respectable States instructing the Senators of 
those States to vote for and support this violation of the 
journal of the Senate; and this pain is infinitely increased 
by our full belief, and entire conviction, that most, if 
not all these proceedings of States had their origin in 
Promptings from Washington; that they have been ur- 
gently requested and insisted on as being necessary to 
the accomplishment of the intended purpose; and that it 
is nothing else but the influence and. power of the ex- 
ecutive branch of tbis Government which has brought 
the Legislatures of so many of the free States of this 
Union to quit the sphere of their ordinary duties, for the 
purpose of co-operating to accomplish a measure, in our 
judgment, so unconstitutional, so derogatory to the char- 
acter of the Senate, and marked with so broad an im- 
pression of compliance with power. 

But this resolution is to pass. We expect it. That 
cause, which has been powerful enough to influence so 
Many State Legislatures, will show itself powerfulenough, 
especially with such aids, to secure the passage of the 
resolution here. 

_ We make up our minds to behold the spectacle which 
is to-ensue, 

We collect ourselves to look on, in silence, while a 
scene is exhibited which, if we did not regard it as ruth- 
less violation of a sacred instrument, would appear to us 


to be little elevated above the character of a contemptible 
arce. ; 

This scene we shall behold, and hundreds of Ameri- 
can citizens, as many as may crowd into these lobbies 
and galleries, will behold it also: with what feelings I do 
not undertake to say. 

But we Protest, we most solemnly Protest, against 
the substance and against the manner of this proceeding, 
against its object, against its form, and against its effect. 
We tell you that you have no right to mar or mutilate 
the record of our votes given here, and recorded ac- 
cording to the constitution; we tell you that you may as 
well erase the yeas and nays on any other question or 
resolution, or on all questionsand resolutions, as on this; 
we tell you that you have just as much right to falsify 
the record, by so altering it as to make us appear to 
have voted, on any question, as we did not vote, as you 
have to erase a record, and make that page a blank, in 
which our votes, as they were actually given and record- 
ed, now stand. The one proceeding, as it appears to us, 
is as much a falsification of the record as the other. - 

Having made this PROTEST, our duty is performed. 
We rescue our own names, character, and honor, from 
i all participation in this matter; and whatever the way- 
| ward character of the times, the headlong and plunging 
} 
H 


spirit of party devotion, or the fear or the love of power, 
| may have been able to bring about elsewhere, we desire 
to thank God that they have not, as yet, overcome the 
love of liberty, fidelity to true republican principles, and 
a sacred regard for the constitution, in that State whose 
soil was drenched, to a mire, by the first and best blood 
} of the Revolution. Massachusetts, as yet, has not been 
| conquered; and while we have the honor to hold seats 
i here as her Senators, we shall never consent. to a sacri- 
fice either of her rights, or our own; we shall never fail 
to oppose what we regard as a plain and open violation 
of the constitution of the country; and we should have 
thought ourselves wholly unworthy of ber if we had not, 
with all the solemnity and earnesiness in our power, 
PROTESTED against the adoption of the resolution now 
before the Senate. 

The question being on the adoption of the resolution, 
as amended, i 

Mr. BENTON demanded the yeas and nays; which 
were ordered. 

He then moved tliat the blanks in the resolution be 
filled by inserting the 16th day of January. It was 
agreed to; and, having been done, 

The question was taken, by yeas and nays, on the 
adoption of the resolution in the following form: 


Resolution to expunge from the journal the résolution of the 
Senate of March 28, 1834, in relation to President Jack- 
son and the removal of the deposites. 


Whereas, on the 26th day of December, in the year 
| 1833, the following resolve was moved by the Senate: 
| * Resolved, That by dismissing the late Secretrry of 
the Treasury, because he would not, contrary to his own 
sense of duty, remove the money of the United States in 
deposite with. the Bank of the United States and its 
branches, in conformity with the President’s opinion, 
and by appointing his successor to effect such removal, 
which has been done, the President has assumed the 
exercise of a power over the Treasury of the United 
States not granted him by the constitution and laws, and 
dangerous to the liberties of the people,” 

Which proposed resolve was'aliered and changed by 
the mover thereof, on the 28th day of March, in the 
year 1834, so as to read as follows: i 

«s Resolved, That, in taking upon himself the responsi- 
bility of removing the deposite of the public money from: 
the Bank of the United States, the President of the Uni- 
| ted States has assumed the exercise of a power gyer the 
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Treasury of the United States not granted to him by the 
constitution. and laws, and dangerous to the liberties of 
the people;”? 

Whicb- resolve, so changed and modified by the mover 
thereof, on the same day and year last mentioned, was 
further altered, so as to read in these words: R 

Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed up- 
on. himself authority and power not conferred by the 
constitution and laws, but in derogation of both;?? 

In which last-mentioned form the said resolve, on the 
same day and year last mentioned, was adopted by the 
Senate, and became the act and judgment of that body, 
and, as such, now remains upon the journal thereof: 

> And whereas the said resolve was not warranted by. 
the constitution, and was irregularly and illegally sdopt- 
ed by the Senate, in violation of the rights of defence 
which belong to every citizen, and in subversion of the 
fundamental principles of law and justice; because Presi- 
dent Jackson was thereby adjudged and pronounced to 
be guilty of an impeachable offence, anda stigma placed 
upon him, as a violator of his oath cf office, and of the 
laws and constitution which he was sworn to preserve, 
protect, and defend, without going through the forms of 
an impeachment, and without allowing to him the bene- 
fits of a trial, or the means of defence: 

And whereas the said resolve, in all its various shapes 
and forms, was unfounded and erroneous in point of fact, 
and therefore unjust and unrighteous, as wellas irregular 
and unauthorized by the constitution; because the said 
President Jackson, neither in the act of dismissing Mr, 
Duane, nor in the appointment of Mr. Taney, as specifi- 
ed in the first form of the resolve; nor in taking upon 
himself the responsibility of removing the deposites, as 
specified in the second form of the same resolves nor in 


any act which was then or can now be specified under | 


the vague and ambiguous terms of the general denunci- 
ation contained in the third and last form of the resolve, 
did do or commit any act in violation or in cerogation of 
the laws and constitution, or dar gerous to the liberties 
of the people: 

And whereas the said resolve, as adopted, was uncer- 
tain and ambiguous, containing nothing but a loose and 
floating charge for derogating from the laws and consti- 
tution, and assuming ungranted power and authority in, 
the late executive proceedings in relation to the public 
revenue; without Specifying what part of the executive 
proceedings, or what part of the public revenue, wasin- 
tended tobe referred to; or what parts of the laws and 
Constitution were supposed to have been infringed; or 
in what part of the. Union, or at what period of his ad- 
ministration, these late proceedings were supposed to 
have taken place; thercby putting each Senator at liber- 
ty to vote in favor of the resolve upon a separate and 
secret reason of his own, and leaving the ground of the 
Senate’s judgment to be guessed at by the public, and 
to be differently and diversely interpreted by individual 
Senators, according to the private and particular under- 
standing.of each: contrary to all the ends of justice, and 
to-all: the forms of legal. or judicial proceeding; to the 
great prejudice of the accused, who could not know 
against what. to defend himself; and to the loss of sena- 
torial responsibility, by shielding Senators from public 
accountability for making up a judgment upon grounds 
which the public cannot know, and which, if known, 
might Prove to be insufficient in law, or unfounded in 

fact: - 

And: whereas the specification contained in the first 
and second forms of the resolve having been objected 
to in debate, and shown to be insufficient to sustain the 
charges they were adduced ty suppor 
believed that no majority 


i t could be obtained to vote for 
the said specifications, and 


ihe same having been actually 


t, and it being well 
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withdrawn by the mover, in the face of the whole Sen. 
ate, in consequence of such objection and belief, and 
before any vote taken thereupon; the said specifications 
could not afterwards be admitted by any rule of parlia« 
mentary practice, or by any principle of legal implica. 
tion, secret intendment, or mental reservation, to remain 
and continue a part of the written and publie resolve 
from which they were thus withdrawn; and, if they 
could be so admitted, they would not be sufficient to guss 
tain the charges therein contained: 

And whereas the Senate being the constitutional trie 
bunal for the trial of the President, when charged by the 
House of Representatives with offences against the laws 
and the constitution, the adoption of the said resolve, bee 
fore any impeachment preferred by the House, was a 
breach of the privileges of the House; not warranted by 
the constitution; a subversion of justices; a prejudication 
ofa question which might legally come before the Sene 
ate; and a disqualification of that body to perform its con. 
stilutional duty with fairness and impartiality, if the 
President should thereafter be regularly impeached by 
the House of Representatives for the same offence: 

And whereas the temperate, respectful, and argumen- 
tative defence and protest of the President against the 
aforesaid proceeding of the Senate was rejected and res 
pulsed by that body, and was voted to be a breach of its 
privileges, and was not permitted to be entered on its 
journal or printed among its documents; while all 
memorials, petitions, resolves, and remonstrances, against 
the President, however violent or unfounded, and calcu. 
lated to inflame the people against him, were duly and 
honorably received, encomiasticully commented upon in 
speeches, read at the table, ordered to be printed with 
the long list of names attached, referred to the Finance 
Committee for consideration, filed away among the public 
archives, and now constitute a part of the public docu. 
ments of the Senate, to be handed down to the latest 
posterity: 

And whereas the ssid resolve was introduced, debated, 
end adopted, at a time and under circumstances which 
hed the effect of co-operating with the Bank of the 
United States in the parricidal attempt which that institue 
tion was then making to produce a panic and pressure in 
the country; to destroy the confidence of the people in 
President Jackson; to paralyze his administration; to 
govern the elections; to bankrupt the State banke: ruin 
their currency; fill the whole Union with terror and dis- 
tress; and thereby to extort from the sufferings and the 
alarms of the people the restoration of the deposites and 
the renewal of its charter: 

And whereas the said resolve is of evil example and 
dangerous precedent, and should never have been ree 
ceived, debated, or adopted by the Senate, or admitted 
to entry upon its journal: Wherefore, 

Resolved, That the ssid resolve be expunged from the 
journal; and, for that purpose, that the Secretary of the 
Senate, at such time as the Senate may appoint, shall 
bring the manuscript journal of the session 1833-’34 into 
the Senate, and, in the presence of the Senate, draw 
black Hines round the said resolve, and write across the 
face thereof, in strong letters, the following words: “ Ex- 
puoged by order ofthe Senate, this 16th day of January, 
in the year of our Lord 1837.” 

On agreeing to this resolution, the vote was a3 follows: 

Yzas—Messrs. Benton, Brown, Buchanan, Dana, 
Ewing of Ilinois, Falton, Grundy, Hubbard, King of 
Alabama, Linn, Morris, Nicholas, Niles, Page, Rives, 
Robinson, Ruggles, Sevier, Strange, Tallmadge, Tipton, 
Walker, Wall, Wright—24, i 3 

Naxys--Messrs. Bayard, Black, Calhoun, Clay, Crit- 
tenden, Davis, Ewing of Ohio, Hendricks, Kent, Knight, 
Moore, Prentiss, Preston, Robbins, Southard, Swift, 
Tomlinson, Webster, White—19, 
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_»8o the resolution was agreed to. 

“Mr BENTON, observing that nothing now remained 
but for the Seeretary to carry into effect the order of 
the Senate, moved that that be forthwith done. 

The Secretary thereupon. produced the record of 
the Senate, and, opening it at the page which contain- 
ed the resolution to be expunged, did, in the presence 
‘of suchof the members of the Senate as remained, 

< (many having retired, ) proceed to draw black lines en- 
tirely round the resolution, and to endorse across the 
lines the.words ** Expunged by order of the Senate, this 

16th day of January, 1837.” 

. No sooner had this been done, than hisses, loud and 

repeated, were heard from various parts of the gallery. 

The CHAIR, (Mr. Krxe, of Alabama.) Clear the 
galleries. 

Mr, BENTON. 1 hope the galleries will not be 
cleared, as. many innocent persons will be excluded, who 
have been guilty of no violation of order. Let the ruf- 
fans who have made the disturbance alone be appre- 
hended.. I hope the Sergeant-at-arms will be directed to 
enter the gallery, and seize the ruffians, ascertaining who 
they. are inthe best way he can. Let him apprehend 
them, and bring them to the bar of the Senate. Let him 
seize the bank ruffians. : f hope that they will not now 
be suffered to insult the Senate, as they did when it was 
under the power of the Bank of the United States, when 

“ruffans, with arms.upon them, insulted us with impunity. 
Let them be taken and brought to the bar of the Senate. 
Here is one just above me, that may easily be iden- 
tified--the bank ruffians! 

The order to clear the galleries was revoked, and the 
Sergeant-at-arms directed to proceed into the galleries 
and apprehend the persons who had crested the disorder. 
Jna very few. minutes the Sergeant-at-arms returned, 
and reported to the Chair that he had apprehended an 
individual, and had him in custody. 

Mr. BENTON moved that he be brought to the bar of 
the Senate.» ` 

Mr. MORRIS opposed the motion, and demanded the 

yeas and-nays; which being ordered and taken, stood: 
Yeas 17, nays 8. So the motion was carried. 
. It was suggested by Mr. MOORE that there was not a 
quorum present, and the Chair at first so decided. But, 
on being reminded that one of the Senators from Louisi- 
ana had resigned, 25 was a majority of the 49 remaining, 
he declared thata quorum was present. 

Mr. MOORE now moved an adjournment; but the 
motion was lost. 

The Sergean’-at-arms now produced and presented an 

` Individual at the bar of the Senate. 

[He was a tall, well-dressed man, wrapped ina black 
overcoat. ] 

Mr. BENTON said that, as the individual had been 
taken from among the respectable audience in the gal- 
letys and bad been presented in this public manner, with 
eves fixed upon him, he had perhaps been sufficient- 
ly punished in his feelings. Mr. B. was not disposed to 
push the proceedings any further, and therefore moved 
that he be discharged from custody. 

Mr. MORRIS considered the whole proceeding as 
very extraordinary. If the individual had been worthy 
of arrest, he ought to have an opportunity of defence. A 
citizen bad been brought to the bar of the Senate, and 
not informed for what reason, nor of what offence he 
stood charged; and now it was moved that, without a 
hearing, he be discharged from custody. Call you this 
(said Mr. M.) the justice of the Senate of the United 
States? [sit in this manner that cittzens are to be treat- 
ed? It appears to me a most extraordinary proceeding. 

Mr. SEVIER moved an adjournment; but the motion 
did not prevail. ; 

Mr. ROBINSON, near whose seat the person appre- 


hended then stood, proposed that the individual have an 
opportunity to purge himselfby oath from the contempt. 
The Senate were not to presume him guilty; and if he 
was willing to swear that he intended no contempt, ‘he 
ought to have an opportunity to do so. : 

Mr. MORRIS demanded the yeas and nays on the mo- 
oon for his discharge; and they were ordered accord- 
ingly. 

Mr. BENTON observed that if the individual was 
ready to go to the Clerk’s table, and there, by oath, to 
purge himself of the contempt, he had no objection. 
Let him do so. 

Mr. ROBINSON now stated, on behalf of the person 
apprehended, that he was. willing and ready to answer 
interrogatories. 

Mr. BENTON thereupon withdrew his motion for his 
discharge. 

The CHAIR reminded him that he could not do this, 
inasmuch as the yeas and nays upon it had been or- 
dered, 

Mr. MORRIS was strongly opposed to having the in- 
dividual suddenly, without warning, and without oppor- 
tunity to consult counsel, brought forward to take his 
oath, and undergo interrogatories, It would be better 
to give him until to-morrow, that he might have some 
leisure for reflection. He had been brought up here 
before the Senate of the United States, and before the 
people of the United States, and to require him thus 
suddenly te be put upon oath in his defence was wrong, 

He concluded by moving an adjournment, 

The yeas and nays were demanded and ordered on 
thé motion to adjourn. 

Mr. STRANGE thought that if the individual was wil- 
ling now to be sworn, and to undergo interrogatories, 
he was certainly the best judge of his own rights. He 
best knew what he could undergo, and there was no 
need that Senators should become his advocates. 

Mr. BENTON said that if the man wished to purge 
himself on oath, now, here, in presence of the Senate, 
it was very well, Let him do so, But if he wanted"to 
go away and consult a lawyer, if he must ask a lawyer 
to-morrow before he could tell whether he meant to in- 
sult the Senate to-night, he was opposed toit. If he was 
ready to swear, let him do it, but no consulting with 
lawyers. . ; 

The CHAIR stated to Mr. Morais that the individual 
in custody was not brought up without a charge, as that 
Senator seemed tointimate. He was charged with disor- 
derly conduct in the presence of the Senate, and the 
law gave the Senate, as it gave a court of justice, power 
to protect itself in all such cases, by a summary proceed- 
inz, and on the evidence of its own senses. 

Mr. ROBINSON again said that the individual in cus- 
{ody wished for an opportunity of purging himself from 
the contempt. 

Some confusion prevailed. But the motion for his 
discharge being. pressed, the question was put, and de- 
cided as follows: 

Yras—Messrs. Benton, Rrown, Buchanan, Jana, 
Ewing of Ulinois, Fulton, Grandy, Hendricks, Hubbard, 
King of Alabama, Linn, Nicholas, Niles, Page, Rives, 
Robinson, Ruggles, Sevier, Tallmadge, Tipton, Walker, 
White, Wright—23. 

Nay—Mr. Wall—1. 

The individual was accordingly discharged from cus- 
tody. 

The individual refvrred to thereupon advanced, and, 
addressing the Chair, said: é 

«Mr. President, am 1 not to be permitted to speak in 
my own defence?” . 

The CHAIR; 10 the Sergeant-at-arms: 
out? 

The Senate then adjourned. 


“Take him 
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j Poe TUESDAY, JANUARY 17. 
y “ABOLITION IN THE DISTRICT OF COLUMBIA. 


Mr. KENT, having presented a memorial from the 
grand jury of Washington county, protesting against 
the interference of citizens from distant States in respect 
to the abolition of slavery in the District of Columbia, 
moved that it be laid on the table and printed. . 

Mr. MORRIS rose and said that he had hundreds of 
petitions to present for the abolition of slavery; and, 
therefore, he would ask for the yeas and hays on the 
question of printing the memorial which had just been 
presented. Not ordered. 

Mr. HUBBARD suggested to the Senator from Mary- 
land, [Mr. Kenz,] whether it would not be as well to 
print an ex'ra. number of copies of this important docu- 
ment, for the purpose of distribution, as it might be pro- 
ductive of -good. 

Mr, CALHOUN said that he would make that motion. 
It was a most important paper, and there was one part 
of it at which he most heartily rejoiced. It took the 
true position—that abolition petitions should not be re. 
ceived. There was a dangerous and mischievious spirit 
at work in various parts of the country, connected with 
this question. . Tt was only at the last session that be had 
contended for what the memorialists suggest to Con- 
gress. He had urged that very point, and he found him. 
self in a very considerable minority. He boped that 

` such would not be the case now he was supporting this 
motion. He would second the motion of the Senator 
from Ohio, trusting that he would renew it, and be in- 
dulged with the yeas and nays. 

Mr. HUBBARD remarked that he had suggested to 
the Senator the printing of an extra number, not on ac- 
count of his own feelings particularly, but because he be- 
lieved the proceedings of individuals in different parts of 
the country on this subject were predicated upon the 
supposed fact that the people living in the District of 
Columbia were in favor of the abolition of slavery from 
among them. ; 

Mr. WALL said that he was in favor of 
usual number. He confessed th 
a most singular thing, that gentlemen who claimed the 
Tight to petition should protest against others having 
the right to do the same thing. And, although the gen- 
tleman from South Carolina had expressed his congratu- 
lation at the sentiments avowed by the memorialists, 
they seemed to him (Mr. W.) totally at war with the 
fundamental principles of our constitution, He was sor- 
ty to see any body of men—respectable as he had no 
doubt the petitioners were—act upon the bigh ground 
that they had a rigbt-to petition, and that others, taking 
a different view of. the question, were not entitled to 
have their petitions received by Congress. He was per- 
fectly. willing. that they should enjoy their own rights; 
for he acknowledged, in the utmost extent, the right of 
petition, as one of the must sacred tights of the people 
of this country. Tt was a right which Congress did not 
give. It wasa right which they could not take away. 
And he was not disposed, for one, to countenance the 
idea that the Senate could take away the right of peti- 
tion from any. part of this great community, or favor the 
claims made. by one Portion of the public, and at the 
same time. deny the right of. the other to present their 
petitions. He declared that he would give no counte- 
nance whatever to the sentiments of the memorialists, so 
far as to. vote for publishing an additional number of 
copies. He was willingto vote for the printing of the 
memorial, because it was couched in respectful language, 
And for the reason that gentlemen were interested in the 
subject, he was for giving every opportunity for a fair 
calm, and dispassionate investigation into what they ask- 
éd. But he would not, he. repeated, honor the memo. 


printing the 
at it did appear to him 
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ited because it Contained, ag 
he conceived, a principle altogether subversive of the’ 


Mr. CALHOUN observed that there wasa very mark. 
ed difference between receiving petitions, the effect of 
which was to deprive men of what belonged to them, 
and doing so for the purpose of defending. their rights 
and their property. Slaves were as much the property 
of the latter, as stocks, houses, or lands, were of those 
who would deprive them of their rights and Property, 
These petitioners prayed that all good citizens would 
cease to project acts of robbery upon them. The Sen- 
ator from New Jersey put both classes of petitioners: 
upon the same footing. Those (concluded Mr. C.) who 
claim to disturb a man of his property shall not be heard, - 
If one petition is to be rejected, the other is to be re- 
jected. The memorialists have a right to be heard, and 
they have a right to insist that those whocome here to 
disturb their property shall not be heard. 

Mr. NILES said that the question was not whether 
petitioners in general stood upon a somewhat different 
ground from the present residents in the District of Co. 
lumbia, but whether the subject-matter was proper for. 
Congress to entertain, even so far as to print a petition. 
which might operate on public sentiment. For his own 
part, he wished that Congress would act decidedly on 
this agitating topic. He had no doubt that these peti- 
tioners had a deep interest ia what they requested. But, 
nevertheless, the question was the same as respected 
both classes of petitioners, and was one which Congress 
could not go into at all. When the subject was not at 
present discussed by the public, and when it was desira. 
ble that tranquillity should be preserved, why, he asked, 
should the Senate of the United States agitate the ques- 
tion now? He recollected perfectly well, that at the last 
session the gentleman from South Carolina went so far 
as to protest against the reception of a single petition, 
though, to be sure, coming from those not having the 
same interest as the gentlemen whose memorial was now 
before the Senate, but still such an interest as gave them 
aright tocome here. The rule in regard to the right 

of petition must apply equally and fairly, and give no 
| preference to one portion of the community over ans 
| other. He was, then, he must say, altogether opposed 
i 


to printing the memorial, and should vote against the 
adoption of that course. The printing of an extra num- 
ber of copies would produce no good effect, but, on the 
contrary, would cause the subject to be again agitated 
| in various parts of the Union. His honorable friend 
| (Mr. HurrARD] seemed to think that by the distribution 
of the memorial a good effect might be produced on the 
| public mind. He could not agree with, him on that 
| point, and must repeat that the subject was one which 
| Congress ought not to entertain, inasmuch as it was not 
proper that they should act on one side of the questiun 
and not on the other, 

Mr. BROWN said he intended to vote against the ex- 
tra number. If he were to vote to print an extraordi- 
nary number of the memorial sent here by the grand 
Jery, it would imply that there was some danger of Con- 
gress being about to legislate on the subject. He re- 
peated, that should an extra number be ordered, the 
idea would be spread abroad, and reasons given to sus- 
pect, that Congress intended to act in the matter. Now, 
as he did not believe that there was the slightest ground 
for any such apprehension, as no such action was enter- 

| tained by either branch of the National Legislature, he 
was utterly averse to do any act which had a tendency 
to create that idea. But, besides that, it-did appear to 
him somewhat novel to ask for the printing of an ex- 
traordinary. number of a document coming from private 
individuals. 
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Undoubtedly the proper course of gentlemen was, not 
todo any act here which would promote agitation. Now, 
he contended that the printing of the document in ques- 
tien, and the dissemination of it throughout the country, 
did, in some degree, tend to increase the agitation in ref- 
erence.to this question. 

Why, then, he would ask, should the. Senate of the 
United States lend. its sanction to a course which would 
induce the country to believe that it purposed acting on 
the subject of slavery? There being no ground to ap- 
prehend any such movement on the part of Congress, be 
would do nothing to lend his sanction to the supposition 
that Congress intended to interfere with the matter. 

Mr. CALHOUN: thought it most extraordinary that 
Senators should pat on a level petitioners who had noth- 
ing to lose, with the petitioners whose memorial had 
just been read. Did the Senator from North Carolina 
mean to say that when men all over the country were 

. agitating the question of the abolition of slavery,. that 
these petitioners, and others situated like them, who had 
a great interest in this matter, on account of their prop- 
erty, were to close their mouths? Had they not a right 
to express their assent or dissent? And had not one side 
a right to express their opinion with regard to the other? 
Was this the language of the Senator? Was the Senate 
to understand the honorable Senator from Connecticut 
that slaveholders had no more claim to be heard than 
those who were disturbing their interests? This was in- 
deed most extraordinary. He looked upon this as a 
very calm remonstrance on the part of this respectable 
grand jury; and he was very happy that the Senator 
from New Hampshire had thought it proper that the 
memorial. should be distributed among the people; for it 
would show that. what was about to be done was an act 
of robbery. 

Mr. KING, of Alabama, observed that he should vote 
for the printing of the memorial with great pleasure, but 
he would not do so if aware that it came froma set of 
fanatics who were disturbing the quiet of the country, 
and endeavoring to bring about a dissension. Congress 
were the sole legislators of the District, as he had been 
reminded, and they were bound to receive the memori- 
als with proper attention and respect. He hoped that a 
proper spirit would be manifested with respect to other 
memorials, as the gentleman from Ohio [Mr. Morris] 
had said he had some hundreds. He maintained that 
Congress were bound to protect the people of the Dis- 
trict of Columbia in their rights. He did not know, 
however, that the Senate were bound to order an extra 
number of copies of the memorial to be printed. 

Mr. MORRIS, after stating what was the language of 
the memorialists, remarked that he entirely approved of 
the sentiments expressed by the Senator from. New Jer- 
sey, for they were precisely his own. The question 
then was, ‘*shall this paper be printed?” He was dis- 
posed to vote for the printing of it, because he believed 
it of the highest importance, and one that should be giv- 
en to the community; for it was desirable that they should 

_ be in possession of every thing that was calculated to 
throw light on the subject. 1f the memorialists. were | 
correct in principle, and if, by their arguments, they 
should be able to convince the country that the question | 
-of slavery ought not to be touched by Congress, a de- 
sirable object might be attained; or if, on the other 
hand, their reasons should be considercd unsound, and 

“not founded in justice and truth, they would at least 

- have been presented to tbe people of the United States, 
as those of a respectable body of men, speaking accord- 
to the dictates of their consciences. He was ready and 
willing to vote for printing the usual number of copies. 
He wished that this paper was.in the hands of every citi- 
zen of the United States; and if his vote and voice could 
effect that object, he would do it instantly. Why? 
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That each might read and. judge for himself. It was 
not now necessary to presume upon what would be the 
action of Congress on the subject, when other petitions 
should hereafter be presented. Whether they would 
be ordered to be printed, or received, he would not 
pretend to anticipate. But with respect to this memo- 
tial, it did appear to him that it was desirable it should 
be printed; even out of courtesy to the mover, if for no 
other reason, who was the chairman of the Committee 
on the District of Columbia, and the representative of.an 
adjoining State, which felt great interest in the subject. 

Mr. BROWN understood the honorable Senator from 
South Carolina to ask the question, whether he (Mr. B.) 
desired to array the interests of one great section of the 
country against the other? 

Mr. CALHOUN explained, that he had asked the Sen- 
ator from North Carolina whetber he would put in the 
same scale those petitioners v hose sights were not affect. 
ed, with those whose rights were disturbed and threat- 
ened with annihilation? 

Mr. BROWN replied, certainly not.. Those whose 
property was involved had every right to petition and 
protest. in every way. He had made no objection to 
the printing of the usual number of copies of the me- 
morial. But what rights were compromised, what 
rights were violated, by not printing an extraordinary 
number of the document proposed to be printed? 

This was indecd a novel doctrine, and a mode of vio- 
lating rights he did not understand, We had resisted at 
the last session the printing of petitions on this subject, 
in whatever shape they might be presented. But in 
this case, as the rights of the petitioners were involved, 
he would consent to depart from the rule then acted on 
by him. He would take this occasion to say that he 
believed now, as he had ever believed, that the discussion 
of this question here, so far from being beneficial to 
those whose rights were involved, was imminently detri- 
mental to them. 

The Senate were told that the subject was agitating in 
different parts of the country at this time. He thought 
that it was but the other day thst the Legislature of New 
York, when. some petitions were presented of a subject 
having relation to this question, met them with the most 
decided rebuke. In conclusion, he would again assert 
that there was no agitation in the halls of Congress on the 
subject, and he could not see the slightest necessity. for 
taking the course proposed. 

Mr. CALHOUN remarked that it was of very great 
importance that the petitioners should be protected iù 
their rights; should be heard here. He did not mean to 
agitate (as the gentleman from North Carolina seemed 
to suppose he did) the question of abolition. But what 
he interded to say was, that those whose interests were 
deeply affected by the agitation of this question had a 
right to demand to be heard, atleast as much so as those 
who sent their petitions here, and who had nething to 
lose. He, (Mr. C.,) in speaking of the respectable 
gentlemen who composed the grand jury, had said noth- 
ing more concerning them than was due to them and 
their rights. 

Mr. BROWN said he had made no reference to the 
grand jury; but merely alluded to those who were dis- 
cussing the subject here. 

Mr. CALHOUN repelled ihe insinuation thrown out 
by the Senators from New Jersey and Nerth Carolina, in 
regard to his creating an excitement on the subject... He 
denied that he had said any thing to produce excitement. 
He did not wish to see any agitation, nor would. he be 
the means of causing it, But with respect to the people 
of the District of Columbia, when their rights were af- 
fected, they were compelled to look to Congress for 
protection. And when they deemed it proper to senda 
petition here, he would say, that if no one else present 


Šli 


GALES & SEATON’S REGISTER 


Sewarz.] 


Public Lands. 


512 


(Jan. 18, 1837, 


chose to hear it, he would. As to the people of the 
States, they could be heard by their own Legislatures; 
and if they were not able to protect themselves, they 
would not receive protection from any quarter. 

Mr. KENT made-a few remarks, bearing testimony to 
the respectful language of the memorialists. 

Mr. LINN said he would be pleased to know whether 
any practical benefits were likely to grow out of circu- 
lating, by order of the Senate, copies of the document 
now proposed to be printed. What, he asked, was the 
proper remedy for the evil of which the people of the 
District of Columbia complained, and concerning which / 
they had directed the attention of Congress? Was their 
property in danger? Were the laws insufficient to pro- 
tect their slaves? If so, let us then march directly up to 
the subject, and enact such as will afford ample security. 
For measures of a practical nature, he would give his | 
vote with great pleasure. fe said he was well aware / 
that questions of this kind came up here, and incident. 
ally impressed persons at a distance with the idea that 
Congress wished to deprive them of the right to be heard 
here, and of the right to petition. Nothing, in his opin- 
ion, was more erroneous. Refuse to receive and hearan | 
abolition petition, and you render the abolitionists a thou- 
sand times more active and industrious in propagating 
their doctrines, and more successful in enlisting the sym- 
pathies in their favor of those who believed in the inhe- 
rent right of the people to assemble and petition for a | 
redress of grievances. He never had voted, nor never | 
would vote, for the printing and disseminating an aboli. | 


i 


tion memorial; so likewise he would not Jend his aid for l 


the printing of this document in favor of slavery. i 
On the great question of slavery, the constitution and f 
laws would find ample support in the good sense of the | 
great body of the American people. He gave it as his | 
opinion, that to insure tranquillity was to let this exciting | 
topic alone, . i 
Mr. WALL would say a few words, by way of expla- | 
nation. He was for treating all petitioners with proper | 
respect, and regarding their petitions in accordance 
li 


with the motives and’ intentions which seemed to have 
originated them. But he did not rate all petitioners on | 
the same footing with these, as the Senator from South | 
Carolina seemed to suppose, I conceive (said Mr. W.) í 
we stand here in relation to the people of the United | 
States as having duties on our part to perform, and they | 
having rights which they may insist upon. And one of | 
their rights, unquestionably, is the right to petition; and | 
when their petition is received, our duty commences, 
We are to exercise our judgment, to examine and de- | 
liberate as to the manner in which we shall dispose of į 
that petition. Now, whenever those persons who are 
called abolitionists seek to interfere with the subject, I 
would receive their petition; and then their rights end, 
and my duties begin. I would examine that petition, 
and if, in my judgment, in the exercise of my legislative 
duty, it became necessary that I should not. further act | 
on that petition, and that it should be laid on the table, | 
I would have no hesitation in doing so. And I maintain | 
that, in doing so, they would have no right to complain. 
When I stated that 1 was in favor of printing this pe- | 
tition, I drew the broad line of distinctiun between what 


1 would concede to those who consider their rights are 
altacked, and those who conceive they are acting under 
the impulse of high and general feelings of philanthropy. 
T would accord to both something, on account of the 
motives actuating them. T would give them equal credit 
for good and honest purposes. But when I am asked to 
vote for printing an extra number of the petition, al. 
though connected, as it is, with men of respectability, I 
am called to look at my duty, and at the consequences 
that will result from printing these copies. Whether or 
hot itis to provoke controversy, to produce agitation, 


and put in danger the property they would take care of, 
I believe it is not to the interest of the petitioners that 
there should be any more copies printed than the usual 
number. 


{am perfectly willing that the ordinary number should - 


be ordered; and T hope that the gentleman will not ine 
sist on his motion. T trust that no improper motives 
will be attributed to these petitioners, nor to any other 
persons who may petition Congress. But, in my hum- 
ble judgment, the printing of an extra number can pro- 
duce no salutary effect to the petitioners themselves, 
and no good to the community. It will not promote the 
perce and happiness of the Union. It will produce 
controversy and disputation on this floor and in the 
other House, And if we are to give circulation to sen 
timents expressed by these petitioners, can we, witha 
proper sense of justice, withhold from those who choose 
to utter their sentiments on the other side of the question 
the same privilege? I would, then, ask gentlemen to 


| look at the consequences which may result from being 
| gratified in the application to print an extra number of 


copies. Itis my deliberate-opinion they ought not to be 
printed. : 

Mr. MORRIS renewed his motion for the yeas and 
nays; which were ordered. 

And the question was then taken on printing the 
usual number of copies: Yeas 34, nays 5. 

PUBLIC LANDS, ; 

The Senate then proceeded to the order-of the day; 
which was the consideration of Mr. Watxen’s land bill. 

Mr. MORRIS made an effort to have the consideration 
of the bill postponed, but without success. He then 
went at length into a statement of his objection to the 
bill as reported by the Committee on Public Lands, and 
his reasons for preferring it in the form in which he had 
himself introduced it into the Senate. He compared 
the two, section by section; and having concluded, 

Mr. EWING moved the postponement of the further 
consideration of the bill to Friday next. 

Mr. WALKER opposed this, lest the passage of the 
bill might be endangered, and demanded the yeas and 
nays; which being taken, were: Yeas 14, nays 18. 

So the Senate refused to postpone the bill, 

Mr. MORRIS then offered an amendment, embracing 
the principle of graduation in the price of land in pro- 
portion to the time it had been offered for sale; which, 
after some brief discussion, was agreed to: Yeus 19, 
nays 18. , 

Mr. MORRIS proposed a further amendment, on which 
much desultory debate took place, and several modifica- 
tions were suggested, and in part agreed to; but before 
any thing was decided respecting them, 

The Senate, on motion of Mr. BUCHANAN, went 
into executive business, 

And afterwards adjourned. 


WEDNESDAY, January 18. 


_ Mr. CUTHBERT, of Georgia, appeared and tock his 
seat. 


PUBLIC LANDS. ‘ 

The bill to limit the sales of the public lands excep 
to actual settlers, and in limited quantities, came up as 
the special order, 

Mr. WALKER proposed, as no gentleman seemed 
ready to go on with the discussion, to postpone the fur- 
ther consideration of the bill until to-morrow. 

Mr. CLAY expressed a wish for a postponement toa 
later period. He expressed his opposition to the bill 
throughout, and said that he would be able to demon- 
strate conclusively, that instead of preventing specula- 
tions in the public lands, and limiting the sales, it would 
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increase the sales toa great degree, and operate as an 
encouragement to speculation. 

:Mr. EWING, of Ohio, after a few remarks, moved to 
postpone the bill until Monday. 

Mr. WALKER objected to the postponement to so 
Jate-a day as Monday, on the ground that, this being a 
short-session, it would endanger the passage of the bill. 
He. wished the. bill to be taken up to-morrow, and for 
the discussion to go on while gentlemen were preparing 
their amendments. He knew that it could: not be 
passed without considerable discussion; and, therefore, 
the sobner that discussion commenced, the better the 
chance the bill would have of being brought tu a final 
` decision before the close of the session. If a postpone- 

ment should be ordered, he hoped that it would not be 

to a later day than Friday next. 

Mr. KING, of Alabama, did not wish to prevent any 
gentleman from having a fair opportanity of expressing 
his opinions on the subject, and was willing to allow a 
reasonable time to make the bill as perfect in its details 
as possible. With regard to what had fallen from the 
Senator from Kentucky, [Mr. Cray,] he presumed that 
it was not his intention to throw ‘any unnecessary im- 
pediment in the way of passing this bill. It was not to 
its details, but to the great principle of it, that the Sen- 
ator objected; and he would take the occasion to say 
thatit would puzzle that gentleman’s ingenuity to show 
(as he had said he could do) that there were provisions 
in the bill that would lead to more speculation than was 
practised under the present system of conducting land 
sales,” No matter what measure should be devised, it 
was more than any man could do to prevent speculation 
altogether. But the friends of the bill believed that much 
could be done towards limiting its extent, and therefore 
were anxious to give their plan a fair trial. 

Now, as to disposing of the bill, he would prefer that 
the Senate should go on with it to-morrow, and gentle- 
men could, in the mean time, prepare such amendments 
as they might wish to offer. He would now repeat, 
what he had said when he arose, that he was willing to 
give a reasonable:time for the discussion; but beyond 
the time he had mentioned he was not disposed to go. 
He hoped the Senator from Mississippi [Mr. Warxen] 
would consider it his duty to the Senate and to the 
country to take up the bill as early as possible, and then 
gentlemen would have an opportunity of discussing the 
subject. 

The question was then taken, and the further consid- 
eration of the bill was postponed till Friday next. 


QE 
4 
FRENCH AND NEAPOLITAN INDEMNITIES. 


Mre WRIGHT, chairman of the Committee on Fi- 
nance, moved that the Senate proceed to consider the 
bill to anticipate the payment of the indemnities stipu- 
lated in the treaties with France and the Two Sicilies. 

After some opposition, the motion was agreed to, and 
the bill taken up. : 

Mr. WRIGHT proceeded to explain the grounds of 
the bill. Under our trea‘y with France, there remained 
due to this Government two of the instalments of the in- 
demnities stipulated by that treaty to be paid to our citi- 
zens for spohations on their commerce during the reign 
of Napoleon, One of these would fall due on the 2d of 
February, 1837, and would be realized in the May fol- 
lowing. A second would fall due on the 2d of Februa- 
ry,.1838, and would be realized in May of that year. 
Assuming the whole indemnity at five millions, the 
amount of these.two instalments would be one million 
and two. thirds... “The indemnity stipulated in our trealy 
= wih the Two Sicilies was payable in nine instalments; 

' three of which have been already paid, and six remain 
sill due. They were payable annually on the Sth of 
Jane, and would; in-regalar course, be realized by this 
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six instalments was $1,123,000. All these indemnities, 
both the French and the Neapolitan, stood at four per 
cent. The result, therefore, of the present bill- would 
be the payment to our own citizens of about $2,800,000, 
and placing that sum at an interest of four per cent. un- 
til, by¢he gradual payment of the instalments, the whole 
should return into the Treasury. One half of that paid 
under the French treaty would be reimbursed in May 
next; and one sixth of that payable under the Neapolitan 
treaty would come back into the Treasury in the fall of 
the present year. The provisions of the bill were sim- 
ple, and needed, as he presumed, no farther explana- 
tion, 

Mr. CLAY. I am opposed to this bill, and I should 
be glad if I could engage the attention of the Senate to 
the reasons on which that opposition is founded. Tam 
against the bill partly on financial and partly on consti- 
tutional grounds. Asa measure of finance, what is it? 
It proposes to take the public money, and lend it to the 
claimants under the French and Neapolitan treaties at 
an interest of four per cent., and to guaranty the ulti- 
mate payment of the whole amount stipulated by both 
treaties. Now, asa question of finance, is the Govern- 
ment of the United States justifiable in loaning out the 
public money to individuals at four per cent. at a mo- 
ment when the Legislatures of several of the States have 
augmented the rate of interest to six and seven per cent., 
and the rate of money in the market is, in fact, not less 
than from ten to twenty per cent.? Such an arrange- 
ment seems to me extremely injudicious. When we 
look at the state of the Treasury, I ask, can we do it? 
The Secretary of the Treasury says that there will be a 
deficit on the 1st of next January, so great as to render 
it necessary to recalla part of the sums deposited with 
the respective States under the act of the last session. 
Suppose that necessity should arise, and, in consequence 
of the expenditures of the Government, and of this ad- 
vance of nearly two millions of dollars, it should become 
indispensable to recall a part of the money deposited 
with the States, in what condition should we find oure 
selves? These States are now using the money at an 
advantage of from six to ten per cent., and you will re- 
call it out of their hands, to lend it to private citizens at 
an interest of four per cent. Would this be wise? 

But I have other and higher objections to this measure, 
What is it, in point of fact? Is it no! a loan by the Gov- 
ernment of the United States to certain claimants, or 
| their assigns, of the amount of two instalments under the 
| treaty with France, and of six instalments under the 

treaty with the Neapolitan Government? Is not that the 
substance of the bill? Now, I ask, have we a right to 
make such a loan? Hf we have, I should like to see that 
part of the constitution under which the right is claimed. 
I understand that the action of this Government in re- 
gard to claims of her citizens on a foreign Government is 
a mere agency. We get for A, B, and C, the amount of 
their individual claims on a foreign Government, so far 
as we can doit consistently with the general interest of 
the whole country, first to be secured in our negotiations 
with that Government. But here, in order to secure 
these private claims, we are to guaranty the fulfilment 
of treaties by two independent foreign Governments. I 
say that we have no right to advance the public money 
on the face of these treaties, more than we have to loan 
dt in any other case, Suppose the Barings or the Roths- 
childs had created a debt to our cit'zens to the amount 
| of these two millions, might you advance the money? 
, On what principle are you to guaranty these treaties? 
What security is there provided in this bill for the re- 


payment of this money by the claimants who receive it, 
i of France or Nap'es, and thereby causing the treaties 


in the event of revolutions subverting the. Governments 
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to remain unfulfitled? What right have we to grant to | per cent. is better than two. Ft remains for th 


individuals this large premium? Is it not a positive 
grant of the whole difference between four per cent. and 
the value of that money in their hands, be that ten or be 
it twenty per cent.? Some part of these indemnities are 
not tobe paid for five years to come; even that from 
France is not to be received till two years hence. Do 
you not then, in substance, grant to particular individuals 
for five years to` come this difference between foar per 
cent. and the interest the money may command in 
market, or for purposes of speculation, on the whole 
amount of their respective claims? On what ground, 
either of the constitution or of expediency, will you 
make these gratuitous donations? Ibope that when the 
Senate shall consider the bearings of this bill, ether as a 
financial measure, or in its aspect toward the constitu- 
tion, or even as a mere question of expediency, they 
will not concur with the chairman of the Finance Com- 
mittee in the measure he has proposed. True, it will 
bring some relief to the claimants, and, through them, to 
the commercial community. But we have no right to 
pass any such law, A grant, out and out, of five mil- 
lions of dollars to the merchants of New York, or of 
Philadelphia, would no doubt be of great assistance to 


them, and to the whole communities of those cities. But 


what right have we to make sucha grant?) Phe princi- 
ple is now to be established that the Government of the 
United States, being an agent for claimants who have 
demands on foreign Governments, as soon as a treaty 
shall be established, is to advance the amount of the 
claims therein provided for out of the public Treasury, 
and the people of the United States are to lose the dif- 
ference of interest which may acérue, and this Govern- 
ment is ta endorse the engagements entered into by all 
those with whom we make treaties. 1 hope no such 
precedent will be established, These claimants had all 
justice done them in the efforts of this Government for 
thirty years to get these treaties ratified. AH justice 
was done them in the treaties themselyes, aswell in that 
with France asin that with Naples. ‘Theirclaims have 
been secured, and now they should be content to wait, 
and receive their money as other creditors do. ‘The 
Government of the United States should not be required 
to interpose in advance the public money at four per 
cent. to a few favored indivi 
six, ten, and fificen per cent. 

Mr. WRIGHT. This bid has been placed before the 
Senate for consideration, and I am entirely unaware of 
any thing Hke personal or party feeling on the part of sny 
of those who have had an agency inopreparing it, ‘The 
committee belicved that this money wasin the Treasury, 
and that it would remain there at least during all ile 
time which wonld be requisite to complete the indemni- 
ties under the French treaty, (which constitute the heav- 
jest amount,)and it certainly never did occur to me that 
any constitutional question was involved touching the 
power of Congress to make this advance to our own cit- 
jzens. Tt did and it does now appear to me a simple, 
proper, and advantageous mode of investing the moncy, 
fit isin the Treasury, The investment will be made 
on the credit of these two Governments. If it is not 
made, the money wil) rema'n in those banks where it is 
placed by law. iF you invest it as. proposed by this bill, 
it will draw aa interest of four per cent; if it remains in 
the depase banks, it will produce but two per cent. 
So much for the financial view of the matem Andi 
would, very respectfully, sug: it will not 
come to precisely the same thing as tothe constitution, 
whether the money is disposed of in the one way or in 
the other, JE it is not constitutional to place itin the 
hands of claimants at four per cent. i 
al to place it in the hands of the 
H the one is a loan, so is the 


t is not constitution- 
banks ut two per cent. 
other; and, financially, four 


iduals, to whem it is worth | 


| 
| 
| 


t e body to 
say whether this will not be a discreet use of the money 
which is in our hands, and which is not so much wanted 
for any public use as that this application of it will dis- 
turb the community. On the first day of this month 
there were five millions in the Treasury. 1 had suppo- 
sed that there could be no question, whatever our legis. 
lation might ordinarily be, that there would be money 
enough to answer the appropriations we shall make, and 
to enable us to make this advance also. Half the amount 
of the French balance comes back in May, and one sixth 
of that under the Neapolitan treaty will be reimbursed 
in the fall. We have often been told that this is a time 
of peculiar pressure in our commercial cities; and to 
whom is this money due? To merchants; every dollar 
of it, so far asit goes, will tend direcily to relieve the 
embarrassments of the money market. If, then, the ef- 
fect of this bill will be thus beneficial, and if it conflicts 
with no principle, and if relief at those points most pres- 


sed is relief to the whole country, it does ssem to me 
that the bill onght to pase, and it shall have my support. 

Mr. CALHOUN, I bave been forcibly struck with 
the remarkable contrasts daily exhibited before us, in the 
language of gentlemen of the majority. How long is it 
since a member [Mr. Bunron] rose, end, after doling 
out tousa long list about standing appropriations, ine 
formed the Senate that by the distribution bill of last 
session the Treasury bad been deprived of the means of 
providing for them; and that his brain was laboring daily 
and nightly to discover other means lo meet these neces- 
sary expenditures of the Government, Now, the chair- 
man of that very committee (both Senators being with 
the administration) rises in his place and telis us there 
will be a surplus òf means. Tam gladtohearit. If the 
one opinion had any weight with us, I hope the other 
will have at least as much. But how are we to explain 
these things? One day we are told we have an over- 
flowing Treasury, and something must be done to reduce 
the surplus; the second day we hear from amember of the 
sime Finance Committee that there is no money to meet 
the public appropriations; a third day arrives, and behold 
the Treasury is fullagsin. The honorable member says 
he never heard there wos any constitutional! difficulty in 
a measure like that now proposed. I certainly havé 
heard constitutional objections to loans, again and again. 
The question involves aright to give away the public: 
money. This very loan would be a positive gratuity, in 
the existing state of the money market. Money is worth 
two and three percent. a month, and here you are going 
to pass a bill loaning it to certain individuals at four per 
cent. ayeur. The difference is a pure gift. Have wea 
right to make sucha gifi? If we have, let the Senator 
show it. But, he says, if we do not make this disposition 
of the money, we shall place it in bank, and get but two 
per cent. for it; but then, Fask, what right have we to 
putitin bank? We have none to put it there as a loan, 
but for safe keeping only. 1 object to this bill an tolos 
it isa new extension of power, and Heaven knows pow- 
er hag been carried far enough already. Weare now to 
commence the loaning of moncy at low interest. Estab- 
lish the practice, and will not Government have the pow- 
er of selecting A and B, to whom these loans are to be 
made? Cana more tremendous power be thonghtof? Tun- 
derstand the motive of the Senator from New York very 
well. He is opposed to the distribntion bill, and he is 
ready to resort to every shift to avoid returning the sur- 
plus inthe Treasury to the pockets of the people. That 
is his chject; but appeal to that overwhelming majority 
who last year voted for the distribution bill, whether 
they will sustain himin itio The Senator is unwilling 
that the money. shall go back to the people, and here- 
sorts to. this asa means of effecting: hisvobject, Tam 
glad the Senator from Kentucky made ‘a constitutional 
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point, and I bope the Senate will pause before it gives | der. Tam glad to learn that there isa bill reported by 


jtg:sanction to a measure of this character. 
2oMre BENTON said he rose to give the Senate some 
information; and it should be drawn from a source to 
which Senators. in the opposition would not object. Mr. 
Br then proceeded to quote at length the official returas 
of:loans Rade by. the Bank of the United States, amount- 
ing to $20,337,236, in one year, distributed into classes 
according to. the Jength of time for which the money was 
Joaned, and then observed that the four per cent. which 
would be paid by these claimants to the Government was 
as mech as the Bank of the United States charged te its 
great borrowers, whilst small borrowers were left to deal 
with middle men, to whom they bad to pay two and 
three per cent. a month, $ 
Mr. CLAY. I concur wiih the Senator from New 
Yorkin believing that there are no party considerations 
involved in this measure, but that it will be examined 
upon. its own merits alone. It cannot be forgotten that, 
atthe last session, the measure contained in this bill form- 
ed apart of the scheme of the Senator from New York. 
All surpluses, instead of being placed in the deposite 
banks, were to be invested in stuck and domestic secu- 
rities, but the plan was put down by a large and decisive 
vote; how it is revived; and under what circumstances? 
Has the gentleman shown that the revenue will be suf- 
ficient to meet the wants of the year, and to cover this 
advance also? The Secretary of the Treasury tells us 
the very reverse. Ee tells us that there is a high proba- 
bility that it will be necessary to recall a portion of the 
deposites made with the respective States. Under these 
circumstances, so entirely different frum those of last ses- 
sion, he proposes to us to make this gratuitous advance 
oftwo millions of dollars.. I have said that it is in sub- 
stance a loan; and how did the Senator from New York 
answer me? By saying, that if you loan now, you have 
done the same heretofore. I call for the constitutional 
provision which authorizes such an act. But, even ina 
financial view, L deny his position, . He says that you 
now loan at two per cent., and that this loan will bring 
you four, But, in the first place, it is no loan to the de- 
posite banks.» We place the public money in those 
banks for safe keeping only~-they get the benefit of 
the use of the ‘moncy—and you ask of them an allow- 
ance of two percent, But granting it to be a loan, stiil 
itis better than that now proposed. Is it not better to 
Joan your money at two per cent, when you bave pow- 
er to recall itat pleasure, than to make an investment of 
it at four per cent. fur five and six years, where it is 
beyond your control? While it is in the deposite banks 
itis ours—-we can employ it instantaneously; butif we 
pass this bill, the money is Ged up—we shall not get it 
for five or six years—and, in the mean time, we Hie under 
a guarantee for the whole amount. H the honorable 
chairman—i beg his pardon, Fbad almost called bim the 
Chancellor of the Exchequer--[ mean the chairman of 
the Committee on Finance, knows that he has got a sur- 
plus in the Treasury, L can suggest to him other modes 
of employing it, much better than in anticipating the iv- 
demuities under these treaties. There are stocks in the 
States, and bonds bearing five per cent., which are to 
be purchased at par, If his object is financial, why not 
tavest in these? These are objects which he within our 
Owncountry; and should the Government lose the money, 
it would not be lest to the country. But here, if a for- 
e gn Government shall fail to reimburse the amount we 
advanced to our own citizens, the loss falls on the coun- 
try at large, Butit is impossible to get over the objec- 
tion (hat it. isa loan or. purchase of securities, and in 
either view there is nothing. in tbe constitution which 
will justify it. : ue 
pols to the relief of the-community, if they want to re- 
leye the community; let them repeal. the Treasury cr- 


| 


the Committee on Public Lands, which has that object 
in view. Let the administration cease to make these 
ruthless attacks upon the currency, and the country will 
get a little quiet. But as to the relief by this bill, what is 
it?. There are two or three hundred claimants in the city 
of New York, Boston, and our other commercial cities; 
and your relief is to advance them what they claim, and 
take an assignment of these two treaties to secure the 
reimbursement of your money. But, | repeat it, if you 
want to relieve the pressure of the community, without 
any regard to the constitution, open your Treasury, give 
to Philadelphia, New York, Boston, and Baltimore, two 
millions apiece. That would relieve them. Supposing 
we had certain claimants, A, B, and C, having demands 
upon a foreign Government, and they should prefer a 
memorial here, asking for a loan of the public money 
equal to the amount of their claim, would you grant it? 
Would you lend the money on any security, even the 
best security of a domestic kind? If not, then J ask, 
how are you going toanticipate these payments? 1 thinik 
the bill involves a most important principle. If the pre- 
cedent shall once be established of thus loaning the pub- 
lic money to individuals, no human being can foresee 
where it will go to. I bope this bill will meet the fate 
now which it did at the Jast session. 

Mr. WRIGHT. [will explain as far as I am able the 
grounds of this bi, and then, having discharged my duty, 
I shall be ‘content to wait the result. But now let me 
correct a few of what I conceive to be erroneous impres- 

ions on the partof both the Senators who have opposed 

the bill. T understood the Senator from Kentucky [Mr. 
Cray] to throw out in the haste of debate an argument 
which implied that this bill proposed an advance of two 
millions of dollars to two foreign Governments, and that 
if the money should be lost, the benefit would accrue to 
those Governments alone. Lhad no such purpose, nor 
does the bill contain any such provision. It proposes to 
advance this money, not to foreign Governments, but to 
our own citizens; and if the money should be eventually 
lost, it is our own citizens who will get it; so, if the pub- 
lic money should be invested in State stocks, and through 
any contingency should be lost to the. Government, still 
the money would not go out of the country, but would 
remain in the hands of our own citizens. 1 cannot con- 
sent for one moment that an impressicn should go 
abroad that this bill proposes to advance money to a for. 
eign Government. The advance is to be made to our 
owa merchsnis; to American citizens; toas worthy mem- 
bers of the community as are any where to be found; 
and to men whose enterprises are as beneficial to the 
Treasury as those of any other class inthe country. E 
know of no description of citizens who are to be prefer- 
red to them. 

As to the constitutional question, T only repeat what I 
before said, that if any constitutional objection lic sagainst 
advancing this money ta the claimants, it les equally 
against putting it in the hands of the deposite banks. It- 
is as Much a lean in the one case as in the other; and un- 
less gentlemen shall attempt to distinguish the cases, I 
rest content in that position, and think that the consider- 
ations of expediency are decidedly in favor of the law. 
The Senator says that the public money is placed in the 
deposite banks only for the purpose cf safe keeping. 
Admit it; and will any gentleman get up in his place and 
say that the credit of the French Government is not as 
good a security as the credit of the deposite banks? If 
he thieks so, } do not. {believe that the security is as 
perfect as any that we can have, But itis said (hat the 
operation of this measure will be bad. Sir, with certain: 
gentlemen it is utterly impossible for me but in one. way 
to devise. any measures wiose operation will be good 
Last session I proposed to invest the public money: 
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these very securities which have been referred to bẹ the | fairs of the Government; that the money will be as safe 
Senator from Kentucky, and he strenuously opposed it. | on the security of these treaties, as if in the hands of 
(Mr. Grav here rose to explain. He had said that it | the deposite banks; that it will bring us double the in- 
wonld be a better investment of this money to place it | terest, and that it will go so far toward relieving the 
in. State. securities, than to loan it to these claimants, but | country from the existing pecuniary presstire, and that 
he had not said that either disposition of it would be a j the relief will be applied precisely at the points where 
good one.] j it is most needed. N 
I understood the Senator; be was only amusing himself Mr. CALHOUN addressed the Senate in reply, The 
by proposing another measure which he did notapprove, | Senator says that this advance of money will be no more 
that he might with the more severity denounce that pro- | a loan thanif the money is retained in the deposite 
posed in the bill The Senator from South Carolina banks; and that, if there is any constitutional objection 
(Mr. Catnoun] says that I am consistent at least. I against the one, it applies equally to the other, if that 
certainly have endeavored to be so at ali times; in this | argument is gcod, it only shows that the entire scheme 
particular case I return the compliment. The object of | of keeping the public money in the deposite banks is it. 
that Senator is clear and manifest, and he is consistent in | self unconstitutional. The Senator professes, I believe, 
pursuing it by every means in his power. But, surely, ; to be a strict constructionist, and the Senator from North 
fit had been my object to accumulate a surplus in the | Carolina [Mr. Srraxcz] has told us that there is no 
deposite banks, I should have endeavored to keep the spirit in the constitution, but that its words themselves, 
money there, and not let it ¥o out for any purpose; bat f and they alone, must declare its meaning. Now, I eal 
such is not my desire. My course in respect to the de- | upon the Senator from New York to show, in the words 
posite bill of last session has been repeatedly stated on | of the constitution, any authority for making such an ap- 
this floor, and let me say that on that subject I acted as | plication of the public money; and J again submit wheth- 
[thought right. I have complained of’no one who dif- | er it is a fair argument in favor of such a measure to 
fered from me in opinion, and most of my friends, as. plead the remote analogy of the deposite banks. No, 
well as those who are usually in opposition to me, did | sir. The constitutional argument remains unanswered; 
think differently on that point. I regretted it then, and } it is not, and it cannot be, answered. 
still do regret it. Yet, far be it from me to say that the The Senator from New York says that, as I have com- 
wisest course has not been adopted. Sure, however, I plimented him on being consistent, he will return the 
am, that many then voted for the distribution of the sur- compliment; and admit that, in this case, f am equal- 
plus, who would never desire to see such a measure re- ly so; and [ understood him to go farther, and to inti- 
peated, and who would gladly avoid accumulating a sur- | mate that Yam in favor of accumulating a surplus in the 
plus for the gratification of distributing it among the | ‘Treasury. Sir, the Senator dare not assert such a posi- 
States. Such are decidedly my own feelings, and such } tion. T have indeed seen an assertion of that character 
will be my course on that subject. in a dirty sheet published in the city from which the 
The Senator from South Carolina thought proper to | Senator comes; but I never yet heard such a palpable 
remark, on a statement made here in reference to out- faisehood uttered on th's floor. If the Sena!or attributes 
standing appropriations, in a manner which would lead that design to me, he asserts that which is not, and ney- 
a stranger to suppose that the statement had been mine. | er was, true. From the very beginning I have been 
It was not mine, but was made by the Senator from Mis- opposed to the policy. “Lhe Chief Magistrate, who is 
souri, (Mr. Bexvoy.}] I did not understand that Senator | the object of adoration to that Senator, in the dranght 
to contend that if no further appropriations should now | of an inaugural address, had a paragraph recommending 
be made, there would be a deficit in the Treasury. His | the permanent investment of surpluses as they might ac- 
argument was this: that in reducing the revenue we must | cumulate in the ‘Treasury; bat the paragraph was (in 
refer to appropriations already outstan:ling, and which, part, through my exertions) subsequently stricken out, 
onthe ist of January of the present year, the Treasury | The Senator knows, and the Senate will all recollect, that, 
had not the means to meet; and that, therefore, we could | in introducing the deposite bill at the commencement of 
not reduce the revenue -so far nor so rapidly as might | this session, ¥ distinctly stated that E proposed it only as 
otherwise be done, and as it was proposed by some todo. | an alternative measure; that I greatly preferred a reduce 
fam told that I have made a choice admission, and the | tion of the revenue; but was very apprehensive that no 
Senator hopes that it may have great weight with the | such reduction could be effected. Such has been my 
Senate. Let us see what this important admission | constant course. | Lope to have an oceasion before 
amounts to, and what it is that the Secretary of the long of entering on this whole subject, when 1 shall 
Treasury said. He said that, as far as he had the means | have an opportunity to show who have, and who have 
to calculate, if the appropriations should be made in the not, been consistent. I shall then show the part which 
manner he expected, the revenue of the current year | has been played by some prominent individuals, and 
would be consumed, and, in addition to it, two millions | shall be able to demonstrate my own consistency as clear- 
out of the five which ought to be Jeft in the Treasury; | lyas the noonday sun. I claim to be consistent through 
and that, consequently, there would be left there but my whole political course. 
three millions. “I have not undertaken to impeach this But the Senator from New York undertakes to expla'n 
statement, nor have I pronounced any opinion in con- | for the Senator from Missouri. I rather think, howev: 
firmation of it, These are the opinions of the fi-cal offi- er, that the latter will not accept, or thank him for, the 
cers of the Government; and if they are correct the explanation. Who does not remember his declaration, 
show that there would be more money in the banks than | that there were fourteen millions of appropriations still 
it is proposed by this bill to advance; then it must be re. unprovided, and that his head was cecupied day and 
membered that near half the money will return into the night in trying to find out the means of meeting them? 
Treasury this year, so. that at the end of the y-ar you | Sir, Lagain call upon Senators on all sides of the House 
will have but balf this advance outstanding. If that be | to stop and pause; to remember that this is preeminent 
the admission ofa dangerous surplus, the Senator iswel- | ly a country of precedents; that our legislation is to a 
come to the entire benefit of it. T knew that gentlemen | great extent influenced and guided by the legislation of 
would differ about this bill, and that some might differ | those who have preceded us. Weare now to commence 
about its principles, but I have heard nothing to create | the practice of loaning the public money to individuals. 
l say that this advance could be There will bea large surplus. in the Treasury; and am- 


any difficulty with me, 
ple means will be afforded to carry out such a-system to 


made without any injury or interruption: to the fiscal af- 
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any extent: Who does not see the immense power | B. was opposed at the last session to the investment of 


which this will place in the hands of the administration? 
Who does not perceive the control which may thus be 
exerted over elections, when the favorites of the Gov- 
ernment can obtain, at the rate of four per cent. a year, 
large sums of money which they can instantly loan at 
two per cent, a month? It will enable the Government 
‘thus'to bestow a perfect gratuity on those who serve it; 
and this; forsooth, is a measure advocated and brought 
forward by gentlemen who profess to be strict construc- 
tionists, and who tell us that there is no spirit in the con- 
stitution. ’ : 

Mr. WRIGHT rejoined. I hadno idea, in the few re- 

- marks I. made, of exciting the feeling which has now 
been manifested; nor had f any conception how my own 
feelings could possibly be disturbed ina discussion on 
this bil. As to what I said in reference to the gentle- 
man from South Carolina, I am not answerable for any 
supposed case which that gentleman may be pleased to 
put. And T here say to him, in the best temper, that, 
when standing in my place, and performing my public 
duty on this floor, [do not think of what I $‘ dare,” or 
what I ‘dare not,” assert; it is not my habit to indulge 
in feelings of that kind. I endeavor to treat all subjecis 
of legislation cooly, fairly, and dispassionately; such has 
been my course, and such I intend it shall be. 

Mr. CALHOUN explained. He had understood the 
Senator, when complimenting his consistency, as laying 
emphasis on the words ‘fin this particular case;”? and he 
had understood the Senator as almost asserting, in terms, 
that Mr. C. was in favor of accumulating a surplus for 
distribution, for which assertion there was not the slight- 
est shadow of ground, 

Mr. BUCHANAN said he had presented a petition 
from several of his constituents in favor of this measure, 
and, approving the object of it, he should make some 
remarks in its support. He found it the easiest thing in 
the world to raise a storm in this body. He had sup- 
posed when this bill was taken up it would be almost 
impossible that it should excite feelings in any quarter. 

He thought the less they talked about consistency here 
the better. “He did not think it any credit to a man to 
prove himself consistent in the manner which seems to 
be required; for then, if he had begun wrong, he must 
remain so ali his life, in order to reach the preper stand- 
ard. If gentlemen would recur to past measures, they 
could perhaps all prove each other to be inconsistent; 
but, at the same time, it was disagreeable to notice it, 
and of no benefit whatever to the argument. We ought 
to grow wise by experience; and if cur opinions should 
differ now upon any subject from what they were twen- 
ty years ago, no one had a right therefore to charge us 
injuriously with inconsistency. 

Mr. B. said he should not vote for this bill, if he 
thought it would interfere in the least with the deposite 
bill of the last session, He liad voted for that bill as a 
choice of evils; he was entirely satisfied with that vote, 
though his case had been very singular, for he had been 
denounced at home asan enemy of the deposite bill, and 
censured as its friend on the other side. He had under- 
taken to support it as a choice of evils; and he had ever 
continued to support it, both on this floor and elsewhere. 

He would never vote for this bill, if he felt any doubt 
of its being constitutional; and if the contrary should be 
proved to'him, he would vote against it. The constitu- 
ion authorized Congress to impose and collect taxes. 
lf, from any cause, there should be ten or fifteen mil- 
lons in the Treasury beyond the demand for purposes 
of the Government, what. would you do with it? Must 
it remain locked up there useless, or rather destructive 
to the community? - Could there be a doubt of the con- 
stitutional power of the Government to act like any oth- 
er proprietor, and make this money. productive? Mr. 
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the surplus in the State stocks. If he could see no dis- 
tinction between that case and this, he would vote 
against this bill, But he thought there wasa distinc- 
tion. In this case the Government was originally bound te 
assert the claims of citizens of the United States on the 
Governments of France and Naples. ‘These claims the 
Government had asserted, and had secured their pay- 
ment by treaties; and now, on every principle of public 
law and faith, we had become a self-constituted guarane 
tee for the full execution of these treaties. We were 
bound to see them osberved; our faith was pledged for 
that purpose; and it would be our duty to compel the 
payment of the money by force, if no other means should 
be found adequate. The citizens of the United States 
had now a perfect right against these forcign Govern- 
ments, and this Governmeni is bound to see it carried 
into effect. Whilst he made this observation, he enter- 
tained no doubt but what the instalments would be punc- 
tually paid by these nations. What was now to be done? 
Tbe money was in the Treasury, and great benefit 
would be derived from its circulation, both to our com- 
mercial cities and to the people generally. 

As to the danger of such a precedent, it amounted 
only to this: that if ever the Government of the United 
States should again be in such a situation as not to know 
what to do with its means, and such trcaties should 
again exist as the present between us and other Govern- 
ments, we might egain advance such amounts to the 
claimants. This was the whole force of the precedent; 
and he did not believe that a similar case would be like- 
ly to occur in our day, On the question of our ability 
to make this investment, without touching the deposite 
act, Mr. B. had no doubt whatever. 

Mr. DAVIS. This bill was up in substance last year. 
I do not know by what argument gentlemen will justify 
their vote in its favor, for, L believe, they voted last year 
the other way, Ido not, however, bring thisas any re- 
proach; for provided a man votes right, it is better to be 
inconsistent than still to remain in the wrong. lonly ine 
tend to justify the vote 1 shall give now. Tam ata loss 
to see how the question as to the surplus in the Treasu- 
ry has much to do with the matter. The Government 
of France confiscates American propeity—the property, 
not of this Government, but of private citizens, The 
Government of the United States (because there is no 
other mode of calling a foreign nation to account for its 
actions) made a demand on France for indemnity. The 
Government, in such a case, makes the application 
merely because private citizens cannot make it—it ac’s 
for them. Well, we made a treaty, and by that treaty 
France ¿greed to pay the indemnity we demanded; and 
it has in part been pad. Whose is this money? It has 
been spoken of in this debate as if it was money of the 
United States; but it is no such thing; it is received in- 
deed at the United States Treasury, bit not a dollar of 
it belongs to the Government. The Government holds 
it only as an agent, as a trustee for the claimants, who 
are very many. The same remarks apply to the claim- 
ants against the Neapolitan Government. That Govern: 
ment has in like manner admitted our demand, and en- 
tered into a treaty to pay it by instalments. The Gov- 
ernment receives the money, and it is their business to 
see that it is duly paid to the claimants. ‘hat is the 
whole history of the matter; and v hat does it prove? It 
proves that the United States have no interest in this 
money or control over it, and have no right to dispose of 
it, We are not acting on this money, for we have no 
right to touch it; but the question is whether you wil, 
before these instalments fall due, advance the amount. of 
them, distribute it among the claimants, and: trust to: the 
Governments of France and Naples to reimburse the mo- 
ney. Now, I ask, what-difference is there in assuming 
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the payment of these indemnities and any other debts in 
the- community? Why not go to the bank and buy up 
their paper, or go any where else you please and pur- 
chase up what you believe to be good debts? What is 
the-difference?’. But that.is not the only difficulty. 
When you: have paid out this money from the Treasury, 
what security have you that it will ever come back again? 
You have the promise of France and Naples. True; but 
suppose they refuse to pay the money, where do you 
stand? Have you any indemnity from these claimants? 
Are they bound to reimburse the money? Not at all. 
You must get the amount from France and Naples, or 
you do not get it atfall. How oftes have Governments 
sunk, and all their engagements utterly failed? 

But now let me-put this matter in a little different 
shape. Suppose the chairman of the Finance Commit- 
tee had introduced a bill proposing to guaranty the ful- 
filment of these two treaties, would net every Senator 


have asked, why shall we endorse the promises of the 


Governments of France and of Naples? And I still ask, 
why? Have we any interest in these payments? Did 
we act for ourselves in obtaining these promises? Not 
atall. We only negotiated for others; and we hold the 
money merely as trustees. Why shall we guaranty? 
Wehave fulfilled all our duty in obtaining the treaty. 
Why are we, in addition to this, to guaranty its stipula- 
tion? E ask whether any one vote could have been ob- 
tained for the naked proposition of guarantying these 
payments? [think not one, 

This seems to be the whole case. I thought so last 
year, and I think so now. Perhaps my own constituents 
areas largely interested in this matter as those of any 
other gentleman. And I should certainly be most hap- 
py to scé them realize their moncy and get their debts 
paid. But I do not feel authorized to vote for this bill. 
It seems to me to be an act wholly uncalled for. It has 
no connexion whatever with the money in the Treasury; 
it is not the money of the United States, and there is no 
need that this Government should assume the risk. 

Without discussing the constitutional question, E shall 
be satisfied to vote against the bill. 

, Mr. CALHOUN demanded the yeas and nays; and they 
were ordered by the Senate. 

Mr. BUCHANAN would say but one word in reply. 
He observed that the Senator from Massachusetts (Mr. 
Davis] had been looking over the journal; and Mr. B, 
would now say that he did net vote against this bill at 
the last session, though, if it had come up, he should 
have done so, because he would have been unwilling 
thus to diminish the dividends of the surplus among the 
States. His vote then was only against considering the 
bill. Had he then voted against the bill itself, gentle- 
men might now produce the journal, and show his jn- 
consistent votes upon its face; and yet it is manifest that 
this would prove any thing but inconsistency. Ht would 
prove nothing more than that he had preferred depositing 
the amount covered by this bill with the several Siates, 
to.advancing it to the French and Neapolitan claimants, 
Circumstances had since entirely changed; and thus 
many other apparent inconsistencics might be reconciled 
in the same manner, 

Mr, DAVIS said he did not consider the vote of the 
Senator from.Pennsylvania then, as of any importance. at 
all at the present time, He had Jaid no stress upon it. 

Mr. BAYARD made a few remarks in opposition to 
the bill. 

Mr. WRIGHT. Ifthe Senator from Delaware [Mr. 
Baxarp] understood me as intimating that this was a 
tere financial expedient to get rid of the surplus in the 
Treasury, be was wholly mistaken. As to the argu- 
ment of the Senator from Massachusetts, (Mr. Davis} 
his difficulty is, that we shall guaranty the Gove rusents 
of France and Naples. And he asks, with hbis usual 


| 
| 
| 
| In compliance with the resolution of the Senate dated 
| 
| 
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clearness and force, whether, if this were a mere propo- 
sition to guaranty the engagements of those two Govern- 
ments, any Senator would vote forit. He thinks not, 


and thence infers that they ought not to vote for thig" 


bill, Twill puta case tothe honorable Senator. Suppose 
he held a claim for two millions of dollars against the: 
Government of the United States; he wants the money; 
he brings me the evidence of bis claim, and asks me to 
endorse the promise of the Government of the United 
States; I decline to do so; he therr says, if you will ene 
dorse you shall have the money at two per cent., and the 
Government will allow you four. Now, though I might 
| refuse to guaranty without a remuneration, yet, if I gain 
two per cent. by the transaction, I might then be willing 
to endorse. 

Mr. DAVIS. Thatis precisely my objection to this 
bill. Itis a mere mercantile business transaction, and I 
think it does not become this Government to be a pur- 
i chaser and dealer in stocks. 

The question was now put on ordering the bill to its 
third reading, and decided in the negative, by yeas and 
nays, as follows: 

Yeas—Messre, Benton, Bochanan, Dana, Fulton, 
Grundy, Hubbard, Linn, Nicholas, Niles, Page, Rives, 
Robinson, Ruggles, Sevier, Tallmadge, Tipton, Walker, 
t Wall, Wright--19. ; 

Nays—Messrs. Bayard, Black, Brown, Calhoun, Clay, 
Crittenden, Davis, Ewing of Illinois, Ewing of Ohio, 
Hendricks, Kent, King of Georgis, Knight, Moore, 
Morris, Prentiss, Preston, Robbins, Strange, Swift, 
Tomlinson, White--22. 

So the bill was rejected. 

After the consideration of executive business, 

The Senate adjourned. 


THURSDAY, January 19. 
Hon. Tuomas Crayon, Senator elect from the State 
of Delaware, appeared, was qualified, cee his seat. 
TEXAS. : i 
‘The following message was received from the Presis 
dent of the United States, through Axpnew JACKSON, JT » 
his private secretary: 
To the Senate of the Uniled States: 


the 16th instant, I transmit a copy and a translation ofa 
letter addressed to me on the 4th of July last, by the 
President of the Mexican Republic, and a copy of my 
reply to the same cn the 4th of September. No other 
communication on the subject of the resolution refer- 
yed to has been made to the Executive by any otber 
foreign Government, cr by any person claiming to actin 
behalfof Mexico. ANDREW JACKSON. 
Wasnixeron, January 18, 1837. 


(TRANSLATION. ] 


The President of the Mexican Republic to the President of 
the United States. 
Cotumeia, (1N Texas) July 4, 1836. 

MUCA ESTEEMED Sin: In fulfilment of the duties 

i which patriotism and honor impose upon a public mar, 
| leame to this country at the head of six thousand Mexi- 
cans. The chances of war, made inevitable by circum- 
stances, reduced me to the condition of a prisoner, 1n 
| which I stil remain, as you may have already learned. 
| The disposition evinced by General Samuel Houston, the 
| commander-in-chief of the Texian army, and by his sucs 
cessor, General Thomas J. Rusk, fur. the termination 0 
the war, the decision of the President and cabinet of 


tending parties, and my own conviction, produced the 
conyentions of which I send you copiesenctosed, and the 


| Texasin favor ofa proper compromise between the con- 
| i 
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orders given by me to General Filisola, my second in | your letter of the 4th of July last, which has been for- 
command, to retire from the river Brassos, where he was | warded to me by General Samuel Houston, under cover 
posted, to the other side of theriver Bravo del Norte. of one from him, transmitted by an express from General 
“ © As there was no donbt that General Filisola would re- Gaines, who is in command of the United States forces 
ligiously comply, as far as concerned himself, the Presi- | on the Texian frontier. The great object of these com- 
dent and cabinet agreed that I should set off for Mexico, } munications appears to be to put an end to the disasters 
in-order to fulfil the other engagements; and, with that | which necessarily attend the civil war now raging in 
intent, E embarked on board the schooner Invincible, | Texas, and asking the interposition of the United States 
which was to carry. me to the port of Vera Cruz. Un- | in furthering so humane and desirable a purpose. That 
fortunately, however, some indiscreet persons raised a | any well-intended effort of yours in aid of this object 
mob, which obliged the authorities to have me landed by | should have been defeated, is calculated to excite the 
force, and brought back into strict captivity. This in- | regret of all who justly appreciate the blessings of peace, 
cident has prevented me from going to Mexico, where I | and who take an interest in the causcs which contribute 
should otherwise have arrived early in last month; and, | to the prosperity of Mexico, in her domestic as well ag 
in consequence of it, the Government of that country, | her foreign relations. i 
doubtless ignorant of what has occurred, has withdrawn The Government of the United States is ever anxious 
the command of the array from General Fillsola, and has | to cultivate peace and friendship with all nations, But 
ordered his successor, General Urrea, to continue its | it proceeds on the principle that all nations have the 
operations. fn obedience to which order, that general | right to alter, amend, or change, their own Government, 
is, according to the latest accounts, already at the | as the sovereign power, the people, may direct. In this 
river Nueces. In vain have some reflecting and respect, it never interferes with the policy of other Pow- 
worthy men endeavored to demonstrate the necessity of | ers, nor can it permit any on the part of others with ils 
moderation, and of my going to Mexico, according to | internal policy. Consistently with this principle, what- 
the convention; but the excitement of the public mind | ever wecan do to restore peace between contending na- 
has increased with the return of the Mexican army to tions, or remove the causes of misunderstanding, is 
Texas, Such is the state of things here at present. The | cheerfully at the service of those who are willing to rely 
continuation of the war, and of its disasters, is therefore upon our good offices as a friend or mediator. 
inevitable, unless the voice of reason be heard, in proper In reference, however, to the agreemeent which you, 
time, from the mouth of some powerful individual. It | ag the representative of Mexico, have made with Texas, 
appears to me that you, sir, have itin your power to | and which invites the interposition of the United States, 
perform this good office, by interfering in favor of the you will at once see that we are forbidden, by the char- 
execution of the said convention, which shall be strictly } acter of the communications made to us through the 
fulfilled on my part. When I offered to treat with this | Mexican minister, from considering it. That Govern. 
Government, I was convinced that it was useless for | ment bas notified us that, as long as you are a prisoner, 
Mexico to continue the war. I have acquired exact in- | no act of yours will be regarded as binding by the Mex- 
formation respecting this country, which I did not pos- | ican authorities. Under these circumstances, it will be 
sess four months ago. Ihave too much zeal for the in- | manifest to you that good faith to Mexica, as well as the 
terests of my country to wish for any thing which is not | general principle to which T have adverted, as forming 
compatible with them. Being always ready to sacrifice | the basis of onr intercourse with all foreign Powers, 
myself for its glory and advantage, Í never would have | make it impossible for me to take any step like that you 
hesitated to subject myself to torments or death, rather | have anticipated. If, however, Mexico should signify 
than consent to any compromise, if Mexico could there- | her willingness to avail herself of our good offices in 
by have obtained the slightest benefit. Iam firmly con- bringing about the desirable result you have described, 
vinced that it is proper to terminate this question by po- nothing could give me more pleasure than to devote my 
litical negotiation: that conviction alone determined me | best services to it. To be instrumental in terminating 
sincerely to agree to what has been stipulated; and, in | the evils of civil war, and in substituting in their stead 
the same spirit, I make to you this frank declaration. | the blessings of peace, is a divine privilege. Every 
Be pleased, sir, to favor me by a lke confidence on | Government, and the people of all countries, should feel 
your part; afford me the satisfaction of avoiding ap- lit their highest happiness to enjoy an opportunity of 
proaching evils, and of contributigg to that good which | thus manifesting their love of each other, and their inter 
my heart advises. Let us enter into negotiations by | terest in the general principles which apply to them all 
which the friendship between your nation and the Mex- | as members of the common family of man. 
ican may be strengthened, both being amicably engaged Your letter, and that of General Houston, commander- 
in giving being and stability to a peaple who are desircus | in-chicf of the Texian army, will be made the basis of 
of sppearing in the political world; and who, under the | an early interview with the Mexican minister at Wash- 
protection of the two nations, will attain its object with- | ington. ‘They-will hasten my return to Washington, to 
in a few years, which place | wili set out in a few days, expecting to 
The Mexicans are magnanimous, when treated with | reach it by the Ist of October. In the mean time, E` 
consideration, I will clearly set before them the proper | hope Mexico and Texas, feeling that war is the greatest 
and humane reasons which require noble and frank con- | of calamities, will pause before another compaign is un- 
duct on their part, and I doubt not that they will act thus dertaken, and can add to the number of those scenes of 
as soon as they have been convinced. bleodshed which have already marked the progress of 
By what Ihave here submitted, you will see the sen- | their ‘contest, and have given so much pain to their 
timents which animale me; and with which E remain | Christian friends throughout the werid. 
your most - humble and obedient servant, This is sent under cover to General Houston, who 
ANTONIO LOPEZ DE SANTA ANNA, will give it a safe conveyance to you. 
To Lis Excellency General Axprew Jacksox, i lam, very respectfully, your obedient servant, 
President of the United States of America. ANDREW JACKSON, 
The President of the United Slates to ihe President of | TO Gen. Antonio Lorsz pe Santa Anna. 
the Mexican Republie. 


The message and documents having been read, 
Hensiraex, September 4, 1836. - Mr. PRESTON rose and said it would strike the Sen- 
Six: Ihave the’honor to acknowledge the receipt of | ate at once that since the date of the letter: written by 
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Santa Anna, his situation had been very much changed. 
On the 4th of July last-he wasa prisoner in the hands of 
the Texians, but had been subsequently released, and 
was now in the city of Washington, According to the 
terms and purport of the correspondence, it would ap- 
pear that it was carried on whilst Santa Anna was a pris- 
oner. The President of the United States, aware of 
that fact, had expressed himself as being unable, in con- 
sequence, to enter into. any negotiation with him while 
so situated. But now, as he (Mr. P.) had just stated, 
Santa Anna was in this city, and could negotiate on the 
subject up to April next; but whether he would or would 
not, he (Mr. P.) could not say; ner was it very material 
tothe purpose Mr.P, had in hand. There was a res- 
olution in relation to Texas offered a few days ago by 
the honorable Senator from Mississippi, and which had 
been made the order of the day for to-day; what disposi- 
tion he wished to make of it he was not aware. It was 
a matter for the gentleman’s discretion. The corre- 
spondence which had been laid before the Senate, how- 
ever, would not, in his (Mr. P’s) opinion, render it ne- 
cessary to change the Janguage of the resolution. Con- 
curring, as be .did, with that resolution, he would now 
say that he was prepared to establish the fact, that upon 
the recognised principles of national law, the practice 
of this. Government, and the policy of the country, she 
ought, as was her duty, to make a prompt, speedy, and 
absolute recognition of the independence of Texas. He 
hoped, at the proper time, to be able to prove this. He 
insisted that her independence should be immediately 
acknowledged, and that, too, without any regard ‘to 
' what might be said or done by Santa Anna, for his au- 
thority had ceased in Texas forever, After having 
heard read the present and the other message of the 
President in relation to this subject, it was not his de- 
sire that any thing should be done bere in reference to 
it, that would have the effect of contravening, running 
counter to, or obstructing, any purpose of the Execu- 
tive of the United States. : 

He (Mr. P.) had understood that the President, 
when he sent his former message, had submitted this 
matfer to Congress for their consideration, being willing 
to carry into effect what they m'ght deem right and 
proper; but there were, at that time, some difficulties in 
the way, which prevented his recommending the adop- 
tion of any legislation on the subject. It seemed to him 
(said Mr. P.) thal had the President of the United States 
not been aware of the fact that another expedition un- 
der General Bravo was about to invade Texas, he would 
not have hesitated to recommend to Congress to do 
something in reference to settling the war between Tex- 
as and Mexico. 

Mr. P. adverted to the circumstances connected with 
the failure of the expedition under General Bravo, and 
then concluded with saying that all he desired was that 
Congress should proceed as early as possible to discuss 
the question of immediately acknowledging the independ- 
ence of Texas. She was entitled to it; she had a right 
to demand it of the United States, and the sooner it was 
granted the better. He would await the action of the 
honorable Senator from Massachusetts, [Mr. Davis,] as 
well as the consideration of the resolution of the Sena- 
tor from Mississippi, when he would have something 
further to say on the subject. 

Mr. WALKER, without intending to enter in‘o any 
discussion at this time, wished to state some information 
he possessed previous to the Senate acting on it, because 
he considered the question of the recognition of the in- 
dependence of Texas as having no connexion with any 
thing that General Santa Anna might now do. He con- 
sidered the claim of Texas to be founded as well on the 
settled policy of this Government, as on the laws of na- 
„tions, and that it ought to be decided on its own merits. 


arr a rn ey att en ei ett rt gar 
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a as 
esident, in his meg. 
sige, shortly after the commencement of the session, 
placed the condition of the recognition of the independ. 
ence of Texas on the success or failure of the expedi- 
tion then set on foot by Mexico, and which was about. 
entering the Texian territory. One of the alternatives 
contemplated by the President had taken place; so that, 
according to the views clearly expressed in his message, 
there was now no longer cause for delaying to acknowl: 
edge the independence of Texas. f 

Mr. W. here read a letter addressed by him toa high. 
ly respectable individual lately arrived from Vera. Cruz, 
whose name he said it would be improper to make pub- 
lic, though the letter was at the service of any of the 
members of the Senate who desired to see it, making 
inquiries respecting the contemplated invasion of Texas, 
with the gentleman’s reply. From this letter it ap- 
peared that the idea of subjugating Texas was not en- 
tertained by any intelligent man in Mexico; that the in- 
vading army was broken up, the small remnant of it be. 
ing without provisions or supplies of any kind, and that 
the Mexican General Bravo had resigned his command 
in consequence of not having been furnished by his Gov. 
ernment with the means of opening the campaign. The 
gentleman further gives it as his opinion that the cam. 
paign never will open, as it is as much as Mexico can do 
to keep the discontented portion of her own citizens 
quiet, several insurrections having broken out which 
were suppressed not without difficulty. 

Mr. W. continued, that the President, in the message 
alluded to, distinctly asserted that he considered that the 
recognition of the independence of Texas depended on 
the success or failure of the threatened invasion. Now, 
said Mr. W., the invading army being broken up and 
dispersed, and its commander having resigned, it would 
be perfectly obvious that the recognition of the independ- 
ence of Texas wonld be in accordance with the views 
of the President, thus clearly expressed. He would say 
nothing further now, than to repeat the hope, that 
whatever was done by this Government might be done 
unconnected with General Santa Anna in any way what 
ever. 

Mr. CALHOUN said he had always entertained the 
opinion that the people of Texas could never live under 
the-Mexican Governmentin peace and happiness. He 
had thought, too, that it was our duty, at the earliest 
period practicable, to, recognise the independence of 
Texas. We felt certain, fror the events which had oc- 
curred in that country, that unless a speedy stop was 
put to what was goipg on there, the Rio del Norte 
would not be made the boundary of Texas. She would 
shake the Mexican empire to its very centre, if the cone 
troversy existing between her and Mexico should not 
instantly cease. He was ready to acknowledge her in- 
dependence; and the sooner that was done the better. 

The message and documents were then laid on the 
table, and ordered to be printed. : 

The Senate then took up several private bills, which 
were considered as in Committee of the whole, and or- 
dered to a third reading; when 

The Senate adjourned. 


Fripay, Januany 20, 


The bills which were yesterday considered as in Com- 
mittee of the Whole, ane ordered to a third reading, 
were to-day read a third time, and passed. Among 
them, the bill to authorize the relinquishment of the 16th 
sections for the use of schools, and the entry of other 
lands in leu thereof, in quarter sections, and in eny part 
of the respective States, was passed by the following 
vote—the yeas and nays havingbeen ordered on the call 
of Mr. Ewxxe, of Ohio: 
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Publie Lands— William B. Lloyd. 


(Seware. 


= Yeas-~-Messrs. Benton, Black, Buchanan, Cuthbert, 
“Pana, Ewing of Mlinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Moore, Morris, Nicho- 
lis, Niles, Rives, Robinson, Sevier, Tallmadge, Tipton, 
‘Walker, White, Wright—24. 
“Nays=-Mesers. Brown, Calhoun, Clay, Clayton, Ew- 
ing of Obio, Knight, Prentiss, Preston, Robbins, Rug- 
gles, Strange, Swift—12. 
> MR EWING moved to take up the bill designating 
and limiting the funds receivable by the United States; 
which motion, after a brief discussion, was decided in 
= the negative. x f 
THE PUBLIC LANDS. SP 

On motion of Mr. WALKER, the previous’ orders 
were postponed, and the Senate proceeded tothe further 
consideration of the bill prohibiting the sales of the pub- 
lic lands except to actual settlers, and in limited quanti- 
ties. The question being on a motion of Mr. Cray to 
reconsider Mr. Monars’s amendment, requiring that 
land which had been ten years in the market should be 
sold at 75 cents; less than ten, and more than five years, 
at $1; and all other lands at $1 25 per acre~= 

Mr. CLAY said he had two reasons for moving this 
reconsideration. One was the avowed embarrassment 
under which it had placed several gentlemen. The other 
related to himself, being under a mistake as to the im- 
port of the amendment. 

The motion to reconsider was carried in the afirma- 
tive: Ayes 19, noes 14. 

Mr. Morris’s amendment being now before the Senate, 

Mr. CLAY called for the yeas and nays on the ques- 
tion; which were ordered. 

Mr. MORRIS, on the suggestion of Mr. BENTON, 
added to bis amendment the proviso, that no person 
should enter more than a quarter section at a reduced 

rice. 

P The question was then taken on the amendment of Mr. 
Mornrs, and decided as follows: 

Yeas—Messrs, Benton, Black, Clayton, Ewing of I- 
lindis, Fulton, Grundy, Hendricks, King of Alabama, 
Linn, Moore, Morris, Nicholas, Rives, Robinson, Sevier, 
Tipton, Walker, White—18, 

Nays--Messrs. Brown, Buchanan, 
Crittenden, Dana, Ewing of Ohio, Hubbard, Kent, 
Niles, Page, Prentiss, Preston, Robbing, Strange, Swift, 
Tallmadge, Tomlinson, Wright~-19. 

So the amendment to the amendment, or subatitute, 
was lost. 

Mr WALKER observed that a very important prin- 
ciple had been stricken from the bill, and moved that it 
be recommitted to the Committee on the Public Lands. 


Mr, GRUNDY said he did not see why this should be | 
The bill, by the failure of the amendment, was | 


done, 
left in the same form as when it came from the commit- 
tee. 

Mr. WALKER said he foresaw that the bill, in its 
present form, would fail; and he thoughtit of the utmost 
importance that some such measure should be carried, 
for the purpose of reducing the public revenue; and he 
regarded such a measure ag the only one which could 
be adopted to prevent the accumulation of a dangerous 
surplus, 

Mr. KING, of Alabama, opposed the recommitment. 
ifthe graduating principle should not be introduced, he 
hoped his friends would not reject the bill on that-ac- 
count, He hoped the Senate would go on with the bill. 

Mr. EWING was in favor of the recommitment. The 
bill in its present form would: not only. not stop fleas, but 
camels would go through it. Mr. E. had thought of a 
project which he believed ‘would effect the objects in 


view. He would endeavor to prepare itby Monday, and. 


hoped for thè opportunity of presenting it 
Yor, XUL —-34 i 


Calhoun, Clay, į 


Mr. MOORE spoke in favor of. recommitting, and 
expressed the hope that some such measure would be 
adopted as was proposed by the original bill, (of Mr. 
Morais.) 

Mr. BENTON asked Mr. Ew1ne to point out the 
places in the bill where a camel could go through. He 
intimated that the design was to delay the bill. For him- 
self, he wished to proceed with the bill, and obtain all he 
could get. ` : 

Mr. EWING, of Ohio, said it would give him moch 
pleasure to point out those places on Monday. 

Mr. Watxer’s motion having been withdrawn, or 
suspended, he moved to alter the amount of land culti- 
vated by a settler, by making it one tenth, instead of 
one eighth, of the whole; which motion prevailed. 

Mr. CLAY made some inquiries as to the bearing of 
the bill un such lands as might be used for grazing, and 
not for cultivation. 

Mr. WALKER replied that a provision in the bill 

which authorized an entry of the land, after a residence 
| of three years, was designed to supply this apparent de- 
ficiency. 

Mr. WALKER moved to amend the bill by requiring 
one year’s residence instead of three. 

Mr. GRUNDY objected to this motion. It would serve 
to defeat one of the great objects of the bill; for if one 
year only should be required, it would become a business 
to procure portions of the public land successively, by 
means cf one year’s residence on each. He was, hows 
| ever, willing to vote for two years. 

Mr. TIP TON declared himself opposed to the form of 
this bill, and in favor of the original one by Mr. Morris. 
If the graduating principle which bad been lost should 
not be embraced, several States would derive no benefit 
from the bill, If be could not get that principle, he 
| should go to defeat the bill. : 

Messrs. MOORE and SEVIER also declared their de- 
termination to do so; the latter urging, at some length, 
i the passage of a proper bill on this subject. 

After some further remarks by Messrs. WALKER, 
NILES, BLACK, and MORRIS, the action on the bill 
| was suspended by consent, and several bills from the 
House were read twice and referred. oe 

‘The Senate then adjourned. 


i 


SATURDAY, Janvany 21. 
WILLIAM B. LLOYD. 


After reading the journal, 

Mr. MORRIS rose and said that he begged the in- 
dulgence of the Senate to make a short statement re- 
| specting an article which had appeared in one of the city 
; papers this morning. It might be considered by gen- 
, tlemen as partaking more of a private than a public na- 
; ture, and one with which he ought not to trouble the 
| Senate; and could he consider the paragraph as intended, 
tor even bearing on its face a mere private individual al- 

lusion to himself, he would not thus publicly notice it; 
but it went further; it was a comment, in severe terme, 
| to say the least, on his conduct asa Senator, and that, 
too, by a citizen of his own State; and, as such, it re- 
quired of him an explanation. The charge is (said Mr, 
M.) that he had neglected the just rights of one of his 
feillow-citizens, and refused, as. his representative, to 
present his memorial to the Senate, and thus had treated 
him with disrespect. It is due, then, (said Mr. M.,) to 
4 


the citizens of the State, it is due to myself, that this 
publication should not pass without, notice. . It will be 
found in the Intelligencer of this morning, in the follow- 
ing words. [Here> Mr. M: read the communication re» 
ferred to Jac 5 i suc 
It is true, sir; (said Mr. M.,) that, on yesterday. morn: 
ing, after the time for the presentation: of petitions an 
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memorials had elapsed, and the Chair had called for re- 
ports of standing committees, one of the young gentle- 
` men who attend the Senate came to his seat and handed 
bima paper, which he found to bea memorial, and 
which he believed was correctly published in the Intel- 
ligencer of this morning; and with the memorial he also 
received a note, of which the fullowing is a copy: 
Dean Sm: As a friend, I ask you to present the 
accompanying memorial to the Senate. As one of your 
constituents, I demand it. 
: ‘Yours, with the highest respect, 
“WM. B. LLOYD. 


‘If you do not present it, please return it imme- 
diately to me in the Sergeant’s room. W.B. L” 


Mr. M. said that, on reading the note, he wrote at the 
bottom the following words: 


SENATE CHAMBER. 
“Sın: Your memorial was handed me after the time 
în which memorials can be received on this day had 
elapsed. I return it: am willing to see and converse 
with you on the subject. What your rights are I am 
not prepared at this moment to determine. 
“THOS. MORRIS.” 


He said that after he had endorsed the name on the 
note, iteccurred to him as proper to keep the paper 
and send back the memorial only. He immediately 
sought an interview with-the person who sent the me- 
morial, with an intention of handing it back himself; and 
for this. purpose he went to both doors of the Senate 
chamber, but was unable to meet with him at either. 
Ne returned to bis seat; and soon after one of the young 
men came to him and informed him the gentleman was 
inthe antechamber, Ie then handed the young man 
the paper, to return it to the author. He said, had time 
been afforded him for examination of the memorial, he 
might or might not have presented it, as justice and pro- 
priety should scem to require. He acknowledged that it 
was not only his duty, but a pleasure, when requested so 
to do, to present memorials or petitions on all or any sub- 
jects within the power or control of the Senate, and which 
were in proper language, not only for the citizens of 
Ohio, but also from citizens residing in any part of the 
United States. Whether the memorial in question was 
or was not of that character, the hasty manner with 
which he perused it did net enable him to determine, 
nor did he wish to be understood as expressing any 
opinion on that point; and while he considered the note 
of the gentleman as containing some biting sarcasms, of 
which he did not complain, it also contained a kind of 
left-handed compliment for the humble part which he 
took in the-transaction to which the memorial referred. 
What transpired then is well known, and need not be 
repeated. “Asto the part he took, and the observations 
he made, they had been correctly, or at least substan- 
tially, reported in the National Intelligencer. The im- 
pression made on his mind at the time the proceedings 
respecting the memorialist took place, he probably 
could not, nor did he wish to make an attempt to de- 
scribe, 

He said he was hastily led to make the remarks be 
did, because he thought the proceedings of the Senate. 
with regard to the individuals who created the disturb- 
ance in the gallery, were wrong; bat whether right or 
wrong, not bimself, but aftertime, must determine; for 
himself, he said he had as yet seen no cause to change 
his opinions as expressed at the time; and he would fur- 


ther state that, while the proceedings in the Senate 
were golng on, afier the person was arrested, he was 
entirely Ignorant who he was, or of what State he wasa 
citizen. Near the clore, and but a minute or two before 
the Senate adjourned, he was informed by some gentle- 
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least, he hed the approval of his own judgment, and 
| 
| 
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gress making an appropriation to improve the harbor af 
Cleveland, by the erection of a sea wall. He said hig. 
efforts, be they what they may, were not made in de. 
fence of a friend, or in opposition to an enemy; he should: 
bave made the same efforts had he known the individual 
to have been both a personal and political opponent; he 
merely intended to discharge his duty as a Senator, in 
sustaining what he believed to be the rights of an 
American citizen. Sir, (said Mr. M.,) I think [ under. 
stand this publication; it is intended to go to the State 
in which I hve, and 1 bave troubled the Senate with this 
explanation, that it may immediately follow, and that 
my conduct, in this particular, may be correctly under- 
stood. He said, so far as in him lay, no citizen of Ohio, 
or of any other State, should have it in his power to 
misrepresent his course in the Senate. He said the 
peremptory language contained in the gentleman’s note 
he considered as the mere. {fect of excitement, and, as 
such, could readily be excused; he said it was but hus 
man nature to do and say things in excited moments 
which we would gladly alter or amend on future reflec- 
tion; he said he had no idea that the language used was 
intended as any personal disrespect to himself; when he 
read the note, he thought it would be better to see and 
converse with the person as to the propriety of the 
course to be pursued; but he denied that he had, in thig 
case, been either negligent or unmindful of his duty; at 


should under like circumstances pursue a like course. It 
was very strange, indeed, that Mr. Lloyd should come 
plain, when bis instruction was to return bhim the memo- 
rial immediately, if it was not presented; and itis still more 
strange when, in his publication, he says that he might 
procure the presentation of it through other members of 
the body who were his friends; and the very reason he 
assigns for not applying to some onc of them, is a reason 
why he ought so to have applied. There is no doubt 
he can obtain the presentation of his memorial through | 
some member of the Senate, if he yet desires it, or if he 
ever did desire it. Should he fail to make a further re- 
quest, the citizens of our own State will be able to draw 
correct conclusions. 

Mr. BENTON said Mr. M. was correct in regard to 
every thing on vhich he had offered an explanation. 
That Senator had said it was not his fault that the arrest 
was raade, and that the person arrested was brought to 
the bar of the Senate. Mr. B. now wished to show that 
it_was not his own fault that the memorial was not pre- 
sented, referred, and considered. He had been aware 
that a consultation was going on, and that some moves 
ment was intended; and, without the Icast reference to 
the terms of the memorial which he supposed would be 
presented, he resolved that, so far as he was concerned, 
it should have its full force. He had therefore drawn 
up a motion, which he intended to make whenever the 
memorial should be presented, that the memorial should 
be sent to the Judiciary Committee, with power to send 
for witnesses, and to report to the Senate the proper 
course of proceeding; and that the expenses should be 
paid from the contingent fund of the Senate. ‘This motion 
he had shown to various Senators; and his friends had 
been kind enough to say that it should be done. If any 
gentleman would do him the favor to present the memo- 
rial, he. would vote for its reference. He hoped there 
would thus be an occasion of giving to the public, in an 
authentic form, the details of the outrage. He asked for 
the presentation of the memorial. 

- (Here the subject ended.] 
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FOREIGN EMIGRANTS. 


Mr. CLAY presented the petition of sundry inhabi- 
tants of Wirtsborough, Sullivan county, New York, and, 
sasit was not long, he asked that it might be read. 

The document was accordingly read, and proved to 
bea kind of remonstrance, on the subject of Roman 
Catholic emigrants to the country, brought in under the 
auspices of Popes, Cardinals, Bishops, &c. Tt insisted 
on the impropriety and inexpediency of allowing so many 
persons to. enter the country whose practice and tenets 
were avowedly and directly hostile to our republican in- 
stitutions, and especially prayed Congress to institute 
© commissions, in varions parts of the country, to procure 

information and report on the subject. 

Mr. CLAY said some of the objects prayed for this 
Government had no power to grant, however alarming 
to these good and religious people the evils complained 
ofand the progress of papacy might be. But there 
was one object which Mr. C. thought might be a prop- 
er subject of inquiry, being within the power of Con- 
gress; and that was a change in our Jaws of naturaliza- 
tion. He therefore moved that the memorial be re- 
ferred to the Judiciary Committee; and it was so refer- 
red. A é 


THE TREASURY CIRCULAR. ; 


“Mr. WALKER, from the Committee on the Public 
Lands, to whom the motion-of Mr. Bewron for an inqui- 
ry into the conduct of the deposite banks, &c. was re- 
ferred, moved that the above committee be discharged 
“from the farther consideration of said motion, and that it 
be referred to the Committee on Finance. 

Mr. BENTON said he thought it a grand joke that 
theve or four days after a bill had been brought in by the 
Committee on the Public Lands, on the subject with 
which his motion was connected, after the occasion for 
which that motion was presented had entirely gone by, 
the gentleman should now propose to have the examina- 
tion proposed by the motion, and by another committee. 
He thought the Land Committee ought to have acted on 
the motion, or tarned over the whole subject to another 
committee. 

Mr. WALKER said that, inasmuch as the Committee 
on the Public Lands had been arraigned before the Sen- 
ate by the mover of that resolution, [‘motion,”] he 
hoped he would be pardoned for giving the reasons for 
discharging the Committee on the Public Lands. That 
resolution was not transmitted to the committee till some 
time after the committee had commenced considering 
the subject of the Treasnry order; or, at least, it had not 
come simultaneously with the Treasury order to the 
committee, “It was, moreover, the opinion of the com- 
mittee, that if they proceeded to act on the matter of 
the resolution, [Mr. Buwron’s,] there could be no ac- 
tion by Congress this session, on the subject of the 
Treasury order; and it was the desire of every member 
of the committee that such action should be had. It 
would have consumed the time of the committee for 
months, and it would even have been necessary to carry 
the required examination into the recess of Congress. 

Mr. W. said that, although he had assented to the ref- 
erence of the subject of the Treasury order to the Com- 
mittee on the Public Lands, he had done so with the ut- 
most reluctance. 

Mr. BENTON said the subject of the Treasury order 
was referred to the Land Committee late on the evening 
of the Lith inst., and bis resolution was sent to that com- 
mittee as early as it could be on the morning of the 12th. 
That resolution had also been laid on the table at the 
very commencement of the proceedings on the Treasu- 
ry order, so that every one might see it. But if there 
was not then time to carry that resolution into. effect, 
why, at this late day, was it proposed: to refer it to 


raed 


another committee, and to a committee, too, of which 
Mr. B. was a member? How would this thing tell in 
the newspapers, that the gentleman who moved to make 
these inquiries should proceed to make them himself? 

Mr. KING, of Alabama, said this resolution passed 
without attracting his attention, or else he would have 
opposed its passage. If it was intended to impede the 
action of the committee, it would have done so effectual- 
ly. And if there was a real intention of obtaining the 
information called for, it could not be obtained during 
the session. He could see no practical gond to result 
from its reference now to the Finance Committee. He 
therefore called for a division of the qnestion, and that 
the motion for a simple discharge should first be tried. 
The gentleman might then make such disposition as he 
thought proper of his resolution. 

Mr. EWING said the subject of the resolution proper- 
ly and exclusively belonged to the Finance Committee. 
He also had known nothing of the resolution since it was 
first laid on the table till this. morning, He thought 


it better to divide the question, and leave- the resolution 


in the hands of the mover. 

The quéstion was then taken on discharg'ng the com- 
mittee, and carried in the affirmative. 

Mr. BENTON said he would here state to the whole 
Senate that he desired his resolution to be referred to 
the committee of which he was a member. It was ac- 
cordisgly referred to the Finance Committee. 


PUBLIC LANDS. 


The Senate then proceeded to the special order of the 
day, which was the land bill, as amended by the Commit- 
tee on the Public Lands. “ 

The question being on so amending the bill as to re- 
quire a residence by the settler. of but one year to get a 
title to his land, it was negatived: Yeas 12, nays 23. 

Mr. GRUNDY then proposed to substitute a residence 
of two years. The motion was supported by Messrs. 
WALKER, KING of Alabama, LINN, and TIPTON, 
and opposed by Mr. EWING, as being wholly inefficient 
to the object proposed. Mr. E. stated thathe had a dif- 
ferent proposition to offer, which, as he supposed, would 
secure the object of confining the sale of public lands to 
actual settlers, and which he sent to the table to be print- 
ed. The printing was ordered; but the question being, 
inthe mean while, taken on the amendment proposed by 
Mr. Gronpy, it was carried: Yeas 27, nays 11. 

Mr. BENTON gave notice of an amendment he should 
hereafter offer; which was ordered to be printed. 

Mr. WALKER, from the Land Committee, proposed 
sundry minor amendments, not touching the general prin- 
ciple of the bill. The whole of the various amendments 
were directed to be imbodied, and printed all together, 
in their order; when the further consideration of the bill 
was made the order of the day for Monday next. 

After transacting some other business, 

The Senate adjourned. 


MONDAY, JANUARY 23. 
PUBLIC LANDS. 

After going through the usual morning business, 

“ The Senate proceeded to the special order of the 
day, which was the bill to confine the sale of the public 
land to actual settlers only. 

Mr. WALKER, chairman of the Committee on the 
Public Lands, who has charge of the bill, expressed his 
approbation of ansamendment offered. on Saturday by 
Mr. Ewixe, and which provides that land entered, and 
forfeited, by non-residence,s under the bill, might be en- 
tered by others who shall prove the fact of such non-res- 
idence by the first occirpant, and proposed to modify it 
by a provision that, when two or more persons should so 
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claim the. forfeited land, who inhabit the same quarter 
section, the preference shall be given to the first occu- 
pant; and that none of the others should get “ floats,” 
(i.e. pre-emption rights, to be located on any land not 
entered elsewhere.) 

. Inconsequence of some objections to the term © float,” 
as unknown to the law and undefined, he agreed to waive 
the latter clause entirely, as being, in substance, pro- 
vided for in other parts of the bill. The residue of his 
amendment to the amendment proposed by Mr. Ewrne 
was then agreed to, 

Mr. W. also proposed several other verbal amend- 
ments; which were agreed to. 

Mr, TIPTON then moved an amendment, introducing 
the principle of graduation, and providing that land re- 
maining unsold for ten years should be sold for one dol- 
lar an acre; and if remaining for fifteen years, at seventy- 
five cents the acre, with a proviso that not more than 
160 acres be sold to any one man; on which he asked 
the yeas and nays, and they were ordered by the Senate. 

Mr. EWING, thinking this a fit opportunity to go in- 
to the general principles of the bill, and the subject of 
the public lands generally, addressed the Senate in a 
speech which, with his consent, was interrupted by a 
motion for adjournment. The motion, having been sus- 
pended for some previous motions for the printing of 
documents, prevailed, 

The Senate then adjo 
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TUESDAY, JANUARY 24, 
MARINE CORPS, 


Mr. PRESTON offered the following resolution; 
which was, by consent, adopted: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire intu the construction of the act of the 
30th June, 1834, regulating the pay of the marine corps, 
by the Fourth Auditor, and into the propriety of any 
further legislation thereon. 

Mr. PRESTON, when offering this resolution, re- 
marked that he understood the design of the above-na- 
med act was to put the pay of the marine corps on the 
same footing with that of the infantry of the army, The 
construction of the Fourth Auditor had made it lower, 
contrary, he thought, to the design of Congress. 

Mr. BUCHANAN (Mr. Preston having referred to 
him) said he had already given notice that he wished to 
introduce a bill to remedy the construction of the Fourth- 
Auditor, and he was prevented from introducing it only 
by information that the Naval Committee of the otber 
House had reported a bill on the subject. He was, how- 
ever, gratified that Mr. P, had turned his attention to 
the subject. 


nn e Or 


PUBLIC LANDS. 


The Senate then took up the bill to prohibit the sales 
of the public lands, except to actual settlers, and in lim- 
ited quantities, 

The question pending was on Mr. Trpron’s amend- 
ment, offered yesterday, to the first section of the bill, 
tt that all lands that have been in the market ten years, 
snd remain unsold, shall be sold for seventy-five cents 
an acre; and all that have five years, shall be disposed of 
atone dollar; provided that not more than one hundred 
and sixty acres be sold to one purchaser. 

Mr. EWING concluded his remarks, as given entire 
in succeeding pages. 

Mr. E. addressed the Senate as follows: 

Mr.. President: As itis my purpose to examine this 
subject with some care and exactness, and, as far asin my 
power, show it te the Senate in its true colors and pro- 
portions, I find it necessary, in the outset, to spend a few 
moments in clearing it of some of the rubbish with which | 
itis overlaid and surrounded. ey 


& 


The bill now under consideration is the successor, not 
exactly legitimate, of one introduced by my colleague at 
the commencement of the session, for limiting the sales 
of the public land to actual settlers. That plain, unpre. 
tending proposition was what it professed to be, and 
nothing else; the title declared the object of the bill, and 
though I thought the measure impracticable, I could not 
but feel the justness of the motion, and the straight-for- 
ward means proposed toeffect the object. That bill was 
referred to the Committee on Public Lands, and we have 
here, reported back, in its name andin its place, what is 
now before us; and the title is all that is left, either of the 
letter or spirit of the original bill. But, even this small 
relic of what the bill once was, if I divine aright, is des- 
tined to be obliterated and destroyed. The title is not 
descriptive of the contents of the bill, nor is it sufficient-- 
ly magniloquent. When the bill arrives at such stage 
that it will be in order, we shall have a motion to amend 
it, and, if the motion prevail, it will become ‘* A bill to 
arrest monopolies of the publie lands,” &c. ke. Ress 
the title is long and high sounding, and is to be found ut 
large in the journal of last year, and T will not now de- 
tain the Senate by reading it. Twill, however, endeavor 
to show, before I sit down, what name it really merits; 
for 1 intend to discuss its provisions, not its title. 

This debate bas been freely interlarded with high de- 
nunciation against a class of our fellow-citizens called 
‘*speculators’—men who purchase public-land either 
for subsequent sale, or that it may lie by, as an invest. 
ment of money to raise in value, and become a resource 
in after life, or an outfit for their children. And I have 


| observed, also, what is not a little remarkable, that those 
| who denounce these ‘* speculators” the most loudly and 
i the most frequently, on this floor and elsewhere, are 


he 


those who understand them best, and who are themselves 
the most deeply engaged in the vocation which they 
thus condemn, This is generally, perhaps universally, 
the case. This disinterestedness of gentlemen who con- 
demn thus openly their own calling, and devise laws, 
intended, as they say, te check and put it down, reminda 
me of an incident in modern history worthy to be ree 
membered. 

When Lord Chancellor Bacon was convicted before 
Parliament for receiving presents from suitors, which 
bore a very strong resemblance to bribes, and was re- 
moved from office, he was the furemost in proposing and 
concccting measures which should thereafter effectually 
keep off such temptation and sin in future, and most cer- 
tainly protect the purity of the bench, It reminds me, 
also, of a late occasion on which the gentleman from 
Virginia [Mr. Rives] near me was so decply impressed 
with the aristocracy of the Senate—himself certainly not 
the least aristocratic of its members—that he felt constrain- 
ed to turn “ States’ evidence,” or, perhaps, rather, ‘f peo- 
ple’sevidence, ” against the whole body, bimself, of course, 
inclusive, though I believe he did not suggest any remedy 
for the enormity which he exposed. Now, this is all 
right; and it is honorable; and it is unquestionably sin- 
cere. I take no exceptions to it, but merely notice it 
among the passing incidents of the times. g 

Now, sir, I will say a few words as to this class of in- 
dividuals who are so much the theme of discussion and 
of attack; and, that my opinion may have the. more 
weight, I can assure the Senate that I am neither an 
aristocrat nor a speculator in public lands. 1 do not 
know that I have been accused here of the one or (he 
other, but I have heard gentlemen on the other side of 
the House talk loudly and harshly of speculators, and 
those who favor speculations, while, at the same time, 
they made strong gestures towards the benches here. 
As it referred to. no one in particular, | could only ap- 
propriate to myself my just distributive share of the re- 
proach which, lessened by division, would be but small. 
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general good-will to all mankind, with any who I know 
fiave so purchased. I never entered an acre of public 
and in my life, and do not know that I ever shall; nor 
lo I know. that any friend, or even acquaintance of mine, 
engaged in these purchases. My neighbors, it is 
túe, in whose welfare I take. great interest, do some- 
mes raise a little spare money and go to the West and 
purchase a quarter or a half section of land, to settle a 
son who is about to arrive at the years of manhood, for 
which they pay the cash into the Treasury of the United 
States; and until gentlemen satisfy me, more fully than 
they have yet done, of the impropriety of the thing, I 
‘shall esteem them none the less for it, nor shall I the less 

assiduously advocate their interests and their rights. 
But, in declaring my utter exemption from all partici- 
“pation, direct or indirect, in that kind of investment 
which is here condemned in such unmeasured terms, I 
donot at all admit the truth or justice of the judgment 
which condemns it. It isa use of money that is suppe- 
sed to be unpopular, and it is no new artifice to exclaim 
“against it, as if it were a crime, until, by force of voice 
“and repetition, it may come to be esteemed so; and what 
‘4s more to the purpose, those who are most deeply en- 
“sgeged init, by being loud and vociferous in jis condem- 
snation, throw off all suspicion from themselves, and 
_ostand the pure advocates of the people’s rights, and the 
very antagonist principle of all speculation and monopo- 
ly.. But, sir, I see no objection to this mode of invest- 
sing money when you have it to spare, and can make no 
¿better use of it. If it be fairly done, it is a fair, and just, 
_ and honest mode of acquiring property. The United 
States, by a public law, and a public proclamation, of- 
fers its land for sale ata stipulated price; an individual, 
. who is desirous of possessing the land, goes and purcha- 
ses, and pays his money. Now, why, I ask, does any 
one here apply to this act, or the man who does it, op- 
probrious epithets? Why accuse him? Why denounce 
him? IF he had bought fifty hogsheads of sugar, or a 
hundred bales of cotton, be would be just as criminal, 
and deserve just the same-opprobrium and reproach 
from the members of our National Legislature. Gen- 
.tlemen are mistaken; these purchases and speculations, 
in which they and their friends are so deeply engaged, 
are not criminal, nor even improper in themselves. 
They are liable, indeed, and especially liable, to be 
contaminated, by fraud or force, or combinations among 
purchasers, and collusion with public officers; but from 
these they and all honorable men, asa matter of course, 
are free, They therefore pronounce a harsh and un- 
just judgment on their own acts, and I am prepared to 
defend them against themseives before the Senate and 

the nation, 

{Mr. Warxer here rose to explain. If the gentle- 
man’s allusion was to any thing he had said, so far from 
criminating purchasers of this description, he had, in 
the report accompanying this bill, expressed many of the 
same sentiments just uttered by the Senator from Ohio. 
He had denounced, and ever should denounce, in the 
atrongest terms, those speculators who attended public 
sales after having taken down the numbers of lots im- 
proved by actual settlers, and bid them off over their 
head, thus depriving them of their homes and the fruit of 
all their toil.] 

Mr. Ewine. referred to the Senator from Missis- 
sippi who has just taken his seat, and also to others who, 
in both branches of Congress, habitually use the same 

_.. course of remark. But I accept the explanation with 
. pleasure, and regret that absence from the Senate pre- 


vented my hearing the Senator’s principal speech on this 
subject, and that a pressure of business since my return 
has not allowed me time to read his report accompany- 
ing this bill. My remarks, so far as the Senator from 
Mississippi is concerned, applied to several short speeches 
of his on incidental questions touching~the bill, which 
have arisen within a few days past. But I cannot concur 
with him in the distinction which he draws between 
those who purchase occupied and unoccupied lands of 
the United States. When all are offered in open mar- 
ket fairly for sale; when all who desire to bid are in- 
vited by law to become bidders, I cannot recognise the 
right of any individual to press forward upon a choice 
piece of the public land, before the sale, against law. 
Nor can i admit that, by so doing, he makes the lawful 
purchaser amenable to censure, any where, for purchas 
sing according to law. The proposition is monstrous in 
itself, and it must be a diseased state of public morals 
that can hold it fora moment either reasonable or just, 
My guide on this subject is the law—those who purchase 
according to its letter and its spirit, and who neither 
break through nor evade its provisions, no. matter how 
much or how little they may buy, and no matter who 
may have intruded upon the land before the purchase, I 
hold them in that matter blameless; and, as far ag my in- 
formation goes, in nearly all the cases in which occupied 
jand is purchased the squatter is paid many times over 
the value of his improvements; and often permitted to 
remain and enjoy them. 

The sales of land in Jarge quantities to large capitale 
ists, as a matter of public policy, is liable to some objec- 
tions, though it produces good as well as evil conse- 
quences. The evil is sufficiently obvious, and being a 
very happy subject for popular declamation, it has been 
reiterated, I know not how often, already in this debate. 
That which occurs to me as substantial, and which we 
can obviate by legislation, without producing other and 
worse mischief, are, the entries, by an individual or com- 
pany, of many small tracts, as of forty or eighty acres, 
in commanding points, all over the country, or what is 
called dotting, thereby compelling purchasers of the 
neighboring tracts to pay enormous prices for such choice 
spots; but it will be seen that this bill, so far from rem- 
edying that evil, makes it infinitely worse. No man can 
now enter more than two forty-acre tracts, and one of 
those subject to certain conditions—proximity to his 
farm; but if this bill becomes a law in its present shape, 
he may enter no less than thirty-two of those small 
tracts, and he may select them any where on the public 
lands between the northern extremity of Wisconsin and 
the southern cape of Florida. The entries of Jarge 
tracts by great capitalists, with a view to enhance their 
value by great and important improvements, such as 
railroads, canals, harbors, cities, have produced, and 
are producing, the most important advantages to the 
districts of country in which they are situated. Look at 
the southern shores of Lake Erie, and the whole coast 
of Lake Michigan, and see the towns and cities which 
are rising up on their borders, under the fostering care 
of capital and intelligence, and you will see at once the 
full strength of this position. The scatterred resources 
of athonsand individuals, who should have purchased 
each his quarter section of land in the neighborhood, 
could not have produced such mighty results in half a 
century as have been brought about in a few years by 
the investment of accumulated capital. It has facilita- 
ted migration by the establishment of lines of steam- 
boats between the cities on the eastern shore of the 
lake and those remote western points which a few years 
ago were a wilderness.” It-has opened harbors, drained 
swamps, built wharves, and erected warehouses, trans- 
ferring the business and: bustle and comfort. and intelli- 
gence of an old and cultivated community into the very 
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heart of our remote Western forests. Eortunes, per- 
haps, are made or augmented by it, but itis well. The 
value of land is enhanced greatly all around these select- 
ed spots, but this also is well; it isa just reward of enter- 
prise and public spirit, and it injures no one, for the 
broad praries of the interior are still open to the grazier, 
and the plains and woodlands ‘to the farmer, at the Gov- 
ernment price, and a nearer and more extensive market is 
open to him in the new and flourishing cities which arise 
on these choice selected spots. Lam not, therefore, pre- 
pared to condemn, even as a matter of public policy, 
the countenance which our present laws give to this 
kind of investment by the capitalist. Much less am I 
disposed to join in the denunciation of those who, under 
and pursuant to our laws, adopt this mode of investing 
their surplus capital. Gentlemen even here are perhaps 
too much in the habit of addressing themselves to the 
lowest passions of the lowest partion of society, and, 
while they themselves are insatiate in their thirst for 
riches, speak of poverty as if it were a merit, a good 
thing in itself—and wealth, or even competency, as if 
it were a crime. I, for one, unite in nothing of this 
feeling or expression; if a young man shows himself 
industrious, enterprising, and intelligent, and bids fair 
to vise in the world by these qualities, [ am not pre- 
pared, as a statesman, to tell him that the moment 
he has risen he will have lost his claim to the affec- 
tions of his country and the respect and regard of 
its rulers. And in our country, where industry, so- 
briety, and prudence, will in almost all cases raise a man 
to competence, I do not think that mere poverty, too 
often the result of indolence and intemperance, is of it- 
self sufficient to entitle the individual to our special af- 
fections and regard. In my opinion, poverty and wealth 
are, or ought to be, out of the question, I esteem a 
man none the more-and none the less for being poor or 
rich; and in legislation I know not how we can discrim- 
inate between American citizens according to their prop- 
erty. Andi contend, and am prepared to defend the 
proposition, that the man whom industry, temperance, 
and intellect, have enabled to acquire a competence, is 
as meritorious as one whom indolence, intemperance, and 
imprudence, have kept poor. 

I therefore put oat of the question all that bas been 
said about and against capitalists and speculators. I join 
in the denunciation of no class of our fellow-citizens who 
pursue a business which the law authorizes; and I do 
not make, nor do I pretend to make, any efforts to put 
them down. But, on the other hand, I will not consent 
to pass any law which shall operate against the mass of 
the community—against the small capitalist, the farmer, 
the mechanic, the laborcr—for the special benefit of any 
class of speculators, however great their power or dem- 
ocratic their professions; and I believe it, that many of 
the executive officers, some of the very highest, next to 
the President himself, are deeply concerned in these 
land speculations. Ft is also said, and I believe it, that 
some in this chamber and in the other House are also 
members of these large joint stock companics, which 
have purchased to an immense amount. I charge no 
one in particular, nor do I present it asa matter of 
charge; but I name it to caution gentlemen who are so 
engaged and so interested, that they do not permit their 
private-intcrest, unawares to themselves, to glide in and 
mingle with the performance of a public trust. How 
can those who are so engaged, and who have so pur- 
chased to the full extent of all their available means, 
how can they now, as lawgivers, say to the rest of the 
community, you shall not purchase—the public sales 
shall be closed against you—and if you wish to buy, come 
to us; we have land to sell in abundance, and we will 
sell it to all who will: pay for it, without. discrimination, 
and we sell it embarrassed by no troublesome conditions? 


Gentlemen, it is true, could not be operated upon. by 
motives of this kind, but it were well to avoid the 
appearance of evi}; and as this bill will, if it become a. 
law, have the direct effect of driving purchasers from 
the Government to the speculator, and as it is to contin- 
ug in force about long enough to enable these large 
companies to make sale of the twenty millions of acres 
which they have now on hand, the public will attribute 
to them this, as one of the motives which induced the 
passage of the act. They will be the more inclined to 
think so, as this act is not, and they will see that it ig 
not, what itis pretended to be. It is not a bill to con- 
firm the sales of the public lands to actual settlers; and 
an amendment which would produce that effect, laid on 
the table by myself, (not offered, for I could not sup- 
port any proposition which would deny to my fellow. 
citizens the right of purchasing lands to settle their 
children)—an amendment which would have produced 
that effect, met with the universal disapprobation of the 
friends of this bill. This bill, therefore, is not, and the 
people will see that it is not, what it purports to be; 
and its‘effect, which is the important matter, will be to 
raise at once some fifty or a hundred per cent. the price 
of the lands already in the hands of the large specula- 
tors, of whom the lawgivers, who are about to pass this 
bill, form a very respectable part, and whose friends in 
the executive Departments form another portion not 
less large and respectable. If this law pass, a member 
of one of those companies, whose profits would have 
been confined to one hundred thousand dollars, will 
pocket his two hundred thousand. For this it will be 
said he may very well break out in terms of patriotic in- 
dignation against speculators and capitalists, and he may 
overflow with sympathy for the poor man. But the 
churlish and ill-natured will aver that the members of 
the legislative and of the executive Departments, who 
hold the key in their hands, have fed until they were full 
gorged with these dainties, and then locked the closet, 
that no one else might break in until they were ready 
themselves to return and renew the feast. 

Į have said that the amount of land in the hands of 
speculators is about twenty millions of acres; this, in 
round numbers, is very near the quantity. Tn a report 
which [had the honor to present Jast year, from the 
Committee on Public Lands, I estimated the quantity 
wanted for actual occupation at eight millions of acres 
yearly. This was then thought too high, but time will 
verify its accuracy. Year before last the sales amount- 
ed to about thirteen millions of acres. This year they 
amounted to more than twenty millions; which, taking 
my estimate of what is wanted for settlement as correct, 
(and every one admits it is high enough, ) it will leave 
in the hands of speculators from sixteen to twenty mil- 
lions of the purchases of those two years. The whole ag- 
gregate is low enough at twenty millions. This immense 
investment, amounting in cash (if we include all expen- 
ses) to thirty millions of dollars, bas more than exhaust- 
ed all the capital that can be turned from the ordinary 
business of the country to this object. ‘Those who hold 
public stations and command political influence, or whose 
friends command it, have become borrowers to an im- 
mense amount of’ the public money from the deposite 
banks; and the deposite bill of the last year cut off the 
sources of their supply, and compels them to pour back 
into the fountain from which it-was drawn a portion of 
their borrowed treasure. This state of things tends to 
make this business, pushed as it has been to an unrea- ? 
sonable extent, a. precarious if not a losing business, un-. 
less the Legislature come to the relief of these borrow- 
ers of the public money. Gentlemen may say what they 
please about these persons, if they will only aid them by 
a law such as this. “If they will but encumber the con- 
ditions of the sales of public land to honest and fair pur- 
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chasers, so tbat they cannot buy of Government, but | 
may be compelled to buy of the speculator, those who | bill to them for their opinion. Now, my constituents 
have gone farthest in proportion to thcir resources, and | who reside at a distance from the public lands, and who 
are compelled to sell, will thank you for your hard names | do not understand this mode of becoming ‘‘ actual set- 
aud good gifts,- And they have no reason to complain | tlers” and of “clearing and cultivating land,” would be 


<- of unkindness; the Treasury order did much for them, | unable to purchase of the Government at all, and would 


si provisions of the bill itself, and show how far forth it is 


but that cannot endure long; the public exclaim with one | be driven to buy second band of those who understood 
voice against it, and it must go down. But this bill, | the matter better, or of the speculators who have already 
which better effects the same object, is to be first substi- | on hand large quantities for sale. Gentlemen who ad- 
tuted in its stead. 1 see, however, by indications here, | vocate this bill see in it a remedy for many great politi- 
that we shall not touch the bill rescinding the Treasury | cal and moral evils; among others, it is to destroy or pre- 
circular in time for it to be taken up in the other House | vent that dreadful scourge, ‘fa surplus and distribution,” 
and passed into a law. It will not do to keep up that | for which they evince such a holy horror. This surplus 
order to oppress the country, for the people will not | wasa very good thing so long as it remained in the de- 
endure it long. It is to be rescinded, but not by an act | posite banks, and was by them lent out to those who 
of Congress. We shall pass such act through this | wished to purchase public land ‘tin limited quantities” — 
branch near the close of the session; it willbe lost in the | such, for example, as half a million of acres to a single 
other House for want of time; and thusit will be reserved | company; but when you come to distribute, or rather 
until afier the 4th of March, that its final recision may be | deposite in the State treasuries, then it carries with if all 
a feather in the cap of the new administration. 1 infer | sorts of political iniquity and corruption; it is every thing 
this from the fact that this bill, for which the people do | that is monstrous, no republican can bear it, and this bill 
not call, is pressed in advance of the bill to rescind the | is to put an end to the mischief; and this money, which, 
Treasury order. And when I moved the other day to | if distributed, would corrupt the whole nation, can be 
take up that bill, I received a most significant intimation, | safely trusted with the gentlemen and their constituents, 
from a gentleman whose word is law here, that I might | withoutany danger of corrupting them. Let us, say they, 
spare my efforts, fur they were useless; and it proved so— | be the exclusive purchasers of the public land; we will 
the party refused to take up the bill. not take much of it, but we want it cheap; but save us 
Having considered some matters which touch this bill | from competition! Do not permit the Obio and Penn- 
collaterally, and which, if it pass, will really have more į sylvania farmers, rough, rude fellows as they are, to 
influence on its passage than any intrinsic merit which it | come to the sales with their little wallets of cash, and bid 
possesses, 1 will now proceed to consider some of the against us--us, anti-monopolists-—or enter the Jand that 
we want, while we are waiting to raise funds to secure 
likely to effect its professed objects. It proposes to lim- | it; withdraw all this provoking competition, pass this bill, 
it the sales of the public Jands to actual settlers,.and that | and make it unlawful for any man living in one of the okt 
in small quantities, The requirements of the bill in that | States to come to the new to purchase Government lands, 
respect are, Ist, no man may enter under one of the sec- and we will let the tariff alone, we will adhere to the 
tions of this bill more than 1,280 acres of land; but in an- | compromise and bold it sacred, and we will also save 
other part of the bill he is very generously allowed 640 | you from the inconvenience of a surplus and the perils of 
acres more if he want it, to eke out his farm; so he may | distribution, Some of these gentlemen reason with us 
purchase 1,920 acres; and this is what is called ‘small mildly, others declaim with oratorical vehemence. Why, 
quantities”? The settlement provision requires that the | say they, should you collect money from the people 
purchaser should reside on the land or some part of it | which you do not want, merely to distribute it among 
one year, or~not and--or clear and cultivate one tenth | themagain? And when we answer that it arises out of the 
part of it within five years. Now, the clearing, where | sale of the national domain, that we must receive or stop 
one tenth part of the tract is open prairie land, is not a | these sales, and when received we must preserve it in 
matter of much difficulty or hardship, it requires only | such manner as to render the most service to the whole 
the burning off the grass in November, and that work is | country, they offer to relieve us of all this inconveni. 
done. ‘Then the cultivation; what is that, and bow is it | ence by keeping the public land and the profits on it 
defined? Is it the passing a harrow over the ground, | themselves; thus lightening the public burdens by pos- 
and sowing tame grass seed on it? Is it running a few sessing themselves of the public property. You have, 
furrows across a tract of one or two hundred acres, and | say they, a great quantity of excellent land, which is a 
planting corn rows upon it, with the hills a hundred | very great trouble to you; we and our constituents will 
yards apart? It is not to be cultivated well, but merely | relieve you of itat once; but do not let the people of 
cultivated, and the fact of cullivation to be settled by | the cld States have it, or any part or Jot in it; they are 
those who make the affidavit before the register and re- | speculators, and they will fill your Treasury with money, 
ceiver, in order to perfect the title. Those, then, who | which you know is a very troublesome thing. We who 
live upon the spot, and who understand it, would have | are not speculators, but who know how to make money 
nothing to do but to put up a log cabin, which would | by dealing in land, will take it without embarrassing you 
cost five or ten dollars, burn the grass off of 200 acres | with any thing that will burden your Treasury. 
of prairie, and run a plough or harrow a few times across, These lands, which gentiemen ask, in behalf of them- 
and sow or plant a little grass seed or a few hills of corn, | selves and their constituents, the exclusive privilege 
and the condition of the law requiring ‘actual settle- | of purchasing at the minimum price of $1 25 per 
ment” is complied with. The affidavit is made, and the | acre, are worth, by their own showing, from $3 to 
patent obtained. This bill leaves the fact of clearing | $40 per acre. There are yet undisposed of about 
and cultivation to the sound discretion and clear con- | one thousand millions of acres—~not all of such great 
science of the affidavit man, who is to swear to it; and if | value, but worth, nevertheless, more than one thousand 
there be any other regulation or restriction, fam not ad- | millions of dollars. Pass this bill, and follow it up, as 
vised of it.’ We have a Committee on Agriculture, it is | you are certain to do if you once make the commence: 
true, of which my honorable friend from Kentucky near | ment, and there will be fortunes made under ‘it, such. as 
me is a member, though not of high rank, last I believe, | no crowned head-in Europe can boast; Croesus was a. 
(Mr. Crax: © lust, but not least” Alaugh.] Thiscom- | beggar compared with the indastrious and unscrupolous 
mittee, however, has not yet reported what shall amount | speculator under this bill. Gentlemen before whose eyes 
to cultivation, and J presume itis not. the purpose of the these golden. visions flit hate every. thing they ougtit to 
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hate, to induce other gentlemen to support their favorite 
measure:.they hate the ‘tariff, but they will endure it; 
they do not ike the compromise, but they will adbere 
to if, if this bull can be passed to ease the Treasury of its 
cash, and relieve the people of their burdens. The 
` public- Jands—an unconstitutional surrender of the pub- 
lic. lands--is the only thing ‘that can reconcile or pacify 
heme : 
Pacific as Tam inclined to be, and much as gentlemen 
haye operated ov the. easiness of my disposition, and 
¿greatly as they have alarmed my fears, I am not yet 
disposed. to make them this large peace-offering, until 
Iam-assured that we have the constitutional power to 
do it; I want to see our authority, and I would like, fur- 
ther, to know that we can do it and be just. ‘his public 
domain: isa fund placed under the guardianship of Con- 
gress by.a compact prior to the constitution, and which 
is. recognised. and made obligatory by that sacred instru- 
ment. And Congress is bound, by that compact, to 
dispose of it bonafide for the benefit of all the States, 
members of this confederacy, according to their pro- 
portions of representative population. And it ought to 
beso, for it was bought with the common blood and 
common treasure of the people of ali the States, old as 
well as new; for I acknowledge no pre-eminence in fa- 
vor ofthe old’States. Our common ancestors fought on 
their soil for our freedom; and they (the small remnant 
of them) and their descendants (now a mighty people) 
are spread over our whole vast territory; and whereso- 
ever they are, they inherit the glory as well as the 
rights of their fathers. 
> These public lands, then, are to be disposed of bona- 
fide for the common benefit of all the States. The fund, 
of which we are thus made the trustee, is immense—~ 
worth not less than one thousand millions of dollars: 
this is now admitted; though a few years ago, when the 
estimate of its value was made by my friend from Ken- 
tneky, [Mr. Cray,] it was scouted by gentlemen who 
then wanted to get the land, not because it was over- 
flowing our Treasury with money, but because this land 
was not worth surveying and selling. Gentlemen, it is 
true, do not now ask it as a gift, but they admit the 
choice tracts to be worth from $15 to $40 per acre. And 
they. ask us to withdraw from them all competition at 
public and at private sales, to give pre-emptions to 
those who shall intrude on the Jand, and thus secure it 
to them at $1 25 per acre. They only ask us to give 
them from about $14 to $39 ‘an acre on all the choice 
land of the United States that remains to be sold. These 
demands, it must be admitted, are moderate, especially 
when addressed to a trustee who is bouad to administer 
the fund.bonafide for the equal benefit of all who have 
an.interestin it. The privilege, therefore, which these 
gentlemen ask for their constituents, or those who shall 
become so, is &donation, and a very large one, It is 
against common right, and it promotes no meritorious 
object whatever. Suppose it to induce emigration: is 
that desirable to a greater extent than is now going on? 
Should it be the object or is it the interest of the Uni- 
ted States, as a whole, to induce by bounties the citizens 
of the old States, on or near the seacoast, to abandon 
their farms and their homes, and migrate to the West? 
The last census shows that the older portions of the 
old States are in fact depopulating. From the year 
1820 to 1830, Virginia, east of the Blue Ridge, lost about 
100,000. of: its ‘population. The same was the case, 
though ina less degree, with several extensive districts 
in othera of the old States... Now, I make no objection. 
to this; ‘bat [do ot think ita desirable state. of things, 
itis enough for us, in the- West, if we receive the nats 
ural increase of the population of. the old States; and it 
is enough for themif their increased population finds an 


easy access to our fresh lands, and a cheap home when 


they come among us. It is not. wise, nor is it necessary, 
to give new bounties for emigration; nor have we a 
right to do it. Suppose the bounty to emigrants. pro. 
posed in this bill were to be paid in money out of the 
Treasury, and the lands were sold in fair and open 
market to raise the money, would any gentleman from 
the old States, having the least regard for the rights ` 
and interests of his own constituents, consent to it, ot 
even entertain the proposition for a moment? I think 
not. And where is the difference? It is the same thing 
in substance and effect: the mode of bringing it about 
gives it a different aspect. 

Having considered the general objects of the bill, 
both as expressed and as professed by its advocates, Į 
will now examine some of iis provisions, and endeavor 
to show how those objects are to be carried into effect, 
The bill is entitled and professes to be * A bill to limit 
the sales of the public lands to actual settlers; but T 
have said it is in fact no such thing. TI call the attention 
of the Senate to its provisions. Who may enter land 
under it? Any one-man or woman, husband or wife, 
or both, without any evidence of residence, or of any 
declaration of intent to reside upon it. All they have 
to do is to swear that they enter it for their own use, 
and not for the purpose of speculation. Here is the in- 
itiation of the title. And how much land may be entered 
by making this oath, and under this particular section of 
the bill? The husband may enter 1,240 acres, the wife 
1,240, the son and danghter, over eighteen years of 
age, 1,240 acres each—making in all, for an ordinary 
family of four persons, 4,960 acres; and this may be all 
entered in tracts of 40 acres each, making 128 tracts — 


| that a single family, such as I have described, may enter, - 
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on this ‘factual settlement” principle; and these 128 
tracts may be dotted over all the public lands in the 
United States, occupying all the most commanding po- 
sitions in the country. They may take your woodland 
in a prairie region, your springs and brooks in a country 
where water is scarce, and your coal banks and quarries 
where fuel and stone are valuable. Having thus sworn 
and made the entry, and obtained the certificate, the 
next step to procure a title is to reside on some part of 
the land one year within the first five; it must not bea 
continuous residence, but one year in all; or, erect g 
dwelling-bouse, clear and cultivate, within the five 
years, one tenth part of the whole; that is to say, select 
urthe entry somewhere one tenth part of your purchases 
in a dry prairie, which will burn over in October or 
November. This burning is a compliance with the first 
requisition, that ‘to clear.” The nextis *‘tocultivate;” 
and that can be done, as I have already shown, in a most 
compendious manner. A few bushels of grass seed, and 
one man, two horses and a harrow, for a month or two, 
are sufficient to make the ‘cultivation,’ for it has only 
to be sworn to generally as ‘*cultivation”—the mode and 
manner of it being in no wise designated. k; 

The next step to be taken to. procure a title is fo 
t“ swear” again, or to produce the affidavits of those who 
will swear—swear to residence, or swear to the erection 
of a dwelling-house, and swear to the clearing and cul : 
livation of the one tenth part in five years. ‘* Our army 
swore terribly in Flanders,” said Corporal Trim. 

But the person making an entry of the public lands 
must swear that he enters it, notin trust for any other 
person, but for himself or herself only. This provision 
prevents the father from entering in behalf of his child, 
the guardian for his ward, or the trustee of a will'in be- 
half of the widow or orphan. devisees; it prevents, also, 
an entry: in execution of a charity. All open, honest 


trusts, those that deserve the countenance of mankind: 
andthe favor of Government, are excluded by this bill, 


white -every species: of fraudulent and ‘secret trust will 
come in and evade its provisicas A person, before he 
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is allowed to make the entry, must swear that he enters 
for himself, and not in trust for another. Now, suppose 
the affidavit to be wholly false, how is it ever to be 

roved that it issu? It is swearing to intent merely, 
and the intent at the time the oath is taken; and if some 
other person, who furnished the money to make the 
entry, go on in one month after, and clear and cultivate 
the one tenth part of it, and the patent issue at the end 
of one year, and the land is transferred accordingly, the 
capitalist has got the land, and he may go through the 
same process with hundreds, as far as his friends will go; 
and where is your evidence to convict of perjury or sub- 
ornation of perjury? You clearly have none—the 
proof must come home to the time of making the affida- 
vit; and doing of an act inconsistent with it afterwards 
would convict the party of a change of purpose, but not 
of perjury. Andall who know the facility with which 
these ex parte affidavits are made, where much money 
is to be got by them, will agree with me that the fear 
ofthe Jaw is the only restraint upon perjury in cases 
like this—conscience is nothing, public opinion is noth- 
ing, for all society is placed under lke temptation, and 
public morals would, by reason of that temptation, be- 
come generally vitiated. The man who would hold out 
against sucha state of things would be considered anenemy 
to his country and the interests of it, and he could reclaim 
his character in no way but by joining in the general 
plunder. If there should be a case of prosecution, and 
strong proof of perjury, there could seldom be a con- 
viction, for the fountains of justice are poisoned when 
the public morals are thus vitiated; and there would be 
great danger that the registers and receivers in the sev- 
eral land offices would join in the fraud and share the 
spoils, We should hesitate long before we place be- 
fore any portion of our community such a temptation to 
vice—such a vast amount of plunder to be obtained by 
fraud and crime. There is a clause several times re- 
peated in the bill, and of course intended to be efficacious, 
which provides, in substance, that no legal encumbrance 
whatever, and no sale, or lease, or contract, as to such 
land, shall be, in any wise, binding, if made before a 
patent issues, but all such shall be absolutely null and 
void. Now, whatever might be the effect of this pro- 
vision in the Territories, where we have a right to in- 
terfere as a local Legislature, T hold that it is wholly nu- 
gatory in the States. If an individual bave title either 
complete or inchoate, that title is property, and, assuch, 
isat once amenable to the jocal Jaw, and must be gov- 
erned and controlled by its principles. A judgment 
would bind the interest when the local law should de- 
clare judgments binding on imperfect titles. A contract 
would attach to it, and equity would enforce its obliga- 
tions, A conveyance with covenants made prior to the 
issuing of the patent would draw to it the perfect tile 
after the patent had issued, upon the principle citber of 
estoppel, enurement, or relation. Gentlemen cannot, if 
they would, destroy the application of these principles to 
effect, or serve to effect, this or any other such object; 
and it is well that they cannot. They may provide that 
no patent shall issue to an assignee, for, as the vendors 
of property, we have a right to make what condition we 
please with the purchaser. But when the land liesin 
the States, and we sell it, we are vendors only, and we 
cannot accompany our sale with legal encumbrances, or 
nes inconsistent with the general principles of 
aw. 

L would next call the attention of the Senate to the 
4th section of the bill, which grants pre-emptions to act- 
ua} settlers on the public lands; that is, it permits any 
one who shall have gone in advance of the surveys and 
sales, or even of the purchase from the Indians, and in- 
truded upon choice parts of the public land, to prove 
that they have done so, and then enter the land, no mat- 
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ter how great may be its value, at the minimum price of 
one dollar and twenty-five cents per acre. T object to 
the principle of this section; and if the principle be 
adopted, I object to the language and the details, as 
open to the practice of the most stupendous frauds. 

We have upon our statute book, vet unrepealed, an 
early law, punishing intruders upon the public lands. 
That law directs that the marshal of the district shall re- 
move those who intrude against law on the public land, 
and thata fine shall be assessed upon them, on conviction 
in the district courts of the United States. Nor has this 
law become obsolete. It was recognised and its provis- 
ions extended in 1833, and it is now in full force, and as 
familiarly known as any other of the laws of the land. I 
object, therefore, in principle, to giving an important 
privilege, a great pecuniary advantage, to a class of in- 
dividuals, merely because they have violated the laws. 
That statute, if it be unwise or unjust, should be repealed 
before any rights are permitted to accrue by intrusion 
on or over portions of the public lands. 

But, sir, that law is a necessary and proper law—it 
ought to remain, and its provisions ought to be regarded 
and enforced. It was enacted to prevent the intrusions 
of the whites upon the Indian lands, and to avoid the 
fraud, imposition, and eppression which is the conse- 
quence of such intrusion; and, further, to prevent a pos- 
session in advance of the sales, which would encumber 
the lands, and operate to the injury of the purchaser. 
We have recently seen enough, in our own times, to 
satisfy us of the wisdom and foresight of our predecessors. 
Whence arose your Black Hawk war in the Northwest, 
which cost some lives and several millions of money, but 
from the haste of a horde of greedy speculators to pos- 
sess themselves of the fine lands belonging to the Sac 
and Fox Indians at the Prairie du Chien? Whence your 
threatened Creek war? Whence your actual war in 
Florida, now raging, and which has cost already so many 
valuable lives, and which has cost and will cost more 
than twenty millions of treasure before it is quelled, ex- 
cept from the avarice, and pride, and oppression, of these 
intruders upon the public land and the Indian property? 
If the laws of the United States had been enforced, if 
this breach had been punished instead of being rewarded, . 
we should have escaped all this, with its attendant train 
of misery to individuals and mortification to a people. 

But if so evils arose from this contemplated law except 
those which fall on the individualsthemselves who seek to 
take advantage of it, it would be enough to decide us at 
once against its policy. Those who framed it must have 
been aware of its tendency, and aware also that that 
tendency would be obvious, if the bill had, in form, the 
provisions which it is intended to have, and which, if it 
pass, it must have, in effect. The right of pre-emption 
is by the bill limited to those who have occupied, and 
does not extend in terms to those who shall hereafter 
occupy, the public lands. This is the form of the bill; 
but the cffect is to give the right to all future occupants. 
Tor this measure is even now urged, on the ground that 
we have held out encouragement to settlers by former 
pre-emption laws; that, under the provisions of those laws, 
past settlers had been protected, and that those whoenter- 
ed on the public lands tog late to claim protection under 
those laws had a right to expect that the same favor would 
be extended to them which was extended to their prede- 
cessors. This is the argument, and will it be less strong 
when urged next winter in behalf of those who shall 
have occupied and cultivated the public land during the 
summer of 1837, thanit is now in favor of those who 
occupied during the past year? Ican see no distinction. 
And if we pass this law now, we must pass another then, 
and so on in all future time. I would rather, therefore, 
pass at once a pre-emption law, to operate in all futare 
time, and fairly, by law, hold out this reward to settlers 
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on the public land, than to continue in force, as we do, 
ibe law agāinst such settlement, with the assurance in 
advance that all those who break it shall hereafter re- 
ceive the reward. A'l the evil consequences which 
would flow from a prospective pre-emption law, and 
they are many, flow from this state of things; and in ad- 
dition thereto we hold out the assurance to the people 
that, whatever our laws may be, if resisted, they will 
not be enforced, . 

If it become a fixed principle that the actual settler or 
occupant gets the land which he may select, at $1 25 
per acre, then will arise contests and conflicts between 
individuals about the possession of favorite and valuable 
tracts. First, it will be a race who shall get on first to 
take possession; then a conflict to keep it. The first 
who gets on, ifthe tract be very valuable, is likely to 
be driven off by a stronger hand, with the loss, perhaps, 
of limb, and sometimes of Lfe. Another yet stronger 
detachment drives off the second ‘actual settler,” and 
they in turn have to defend their possessions against a 
fourth; and all apply in their order to the register and 


receiver, and make the necessary affidavits to obtain / 


their titles. Cases of this kind sre constantly occurring, 
even now. A friend of mine, in the other House, who 
recently travelled through Wisconsin and part of Ilinois, 
informed me that when at Mineral Point he heard a 
conflict for the possession of a lead mine spoken of, not 
as an extraordinary but asa recent incident. Two par- 
ties who contended for the mine drove each cther 
away, and alternately took possession four or five times, 
with the loss of several lives. One of the party who suc- 
ceeded in keeping possession, and who had killed a 
young man in one of their engagements, was quietly 
amusing himself in a store or tavern a short time after, 
when a young woman addressed him, and inguired his 
name. He told it; and she at once drew a pistol from 
under her cloak, and shot him through. Private revenge 
in these cases seems to be the only redress for murder, 
as the law takes no notice of incidents so common and so 
unimportant. 

lam told that in travelling through the fine lands in 
the Northwest, you wifi see these “ actual settlements 
and improvements” constantly forming. If it is prairie, 
they merely run a furrow round it. Hit is a choice piece 
of woodland that is to be held by improvement, they will 
fell trees all around it, so that the top of one will Jap on to 
the stump of another; then the woodland is enclosed, 
and the party is entitled to it, as an actual settler, 
And perhaps it is the only spot of woods within many 
miles in the midst of a broad prairie, and thercfore of im- 
mense value; if the wordy island be very large, it be- 
comes thé subject of a kind of joint stock company, or 
association, who all unite to “* improve it,” and to secure 
each other in the possession of it. 1 find the following 
advertisement in a Chicago paper: 


SETTLERS, ATTENTION. —Notice is hereby given, that 
the semi-annual meeting of the Big Woods Claim Asso- 
ciation will meet at the house of Thomas Paxton, on the 
east side of the Big Woods, on Saturday, the 4th day of 


February next, at ten o'clock, A. M., when a general at- 
tendance is requested. 


Janvany 3, JOHN WARNE. 


The particular character and purpose of these associa. 
tions T will show by and by more fully. There is a false 
face constantly put upon this subject, not intentionally 
but from a mistaken notion of the thing, by gentlemen 
whourge, with so much zeal and perseverance, the claims 
of the squatters to the lands on which they intrude. 
Gentlemen represent the squatters generally as poor men, 
seeking a freehold and a home, willing to pay for the 
land on which they settle, but unable to do so, because 
the lands are not in market, and cannot be purchased, 


l 
| 
| 
| 
} 
| 
| 


i small matter. 


But how is the fact? You have more than ene hundred 
millions of acres of land, a large portion of it excellent 
land, constantly in market, and open to entry at $1 25 
per acre; but there is not much speculation in purchasin: 
this, and therefore these ‘* poor men” that gentlemen 
speak of, seeking a home, pass it by, and go habitually 
to the Jands that are not in market; and tlfey will contin. 
ue to do so, let you push your surveys and sales to what- 
ever point you may. 

Then the improvements by which, under this bill, the 
squatters are permitted to gain aright to the land. We 
had that subject under consideration last ycar, and the 
proof was ample that, in a vast number of cases, I should 
think a majority of cases, the improvement was merely 
colorable, for the purpose of enabling the individual to 
get the lund, but having nothing actual or substantial 
abont it; and this bill requires no substantial ocenpation 
or cultivation. The individual, to give hima ttle to his 
pre-emption, must have ‘actually occupied and cultiva- 
ted the tract for six months before the Lst of December, 
1836.” ** Actually occupied and cultivated.” How oc- 
cupied? Not by residing on it; for that is not necessary 
to make an occupation in law, mach less in the opinion 
of the two witnesses who are to make affidavit to the oc- 
cupation. He may go on the ground, mark the trees if 
there be any, and barn a brush-heap, and continue to 
go upon it once a month for the six months, claiming to 
occupy, and he will make out his occupancy. He must 
also ** cultivate.” This, } am told, is done by building 
a little pen of rails, and sowing oats or turnips or radishes 
upon ten or twelve square feet of ground; and thus the 
‘factual settler” ** occupiesand cultivates,” and becomes 
the meritorious recipient of your large bounty. My col- 
league informs me that he travelled through a part of 
these public lands not long since, last summer, 1 believe, 
and he saw great numbers of these little pens, with some- 
thing growing in them. I did not think to ask him 
whether they were square or triangular, built with three 
rails or four. 

(Mr, Monnys, 
rails.} 

Mr. Ewrxe. I should have guessed so, for the econo- 
my of labor is important, and the *actual settler” could 
thus save one rail for the whole height of his pen—no 
Bot, after proving this occupancy and 
cultivation, these actual settlers sell their claim, at an ad- 
vance of some two or three hundred dollars, to large 
capitalists, who have their agents always at hand, ready 
to purchase, and they go again beyond the survey, and 
‘‘actually cultivate” another pen full of something that 
will grow ina shade, and sell again. Thus squatting be- 
comes a regular profession, A gentleman lately from 
Chicago informs me that he knew a great number of the 
pre-emption claimants about that place some years ago, 
who got their claims allowed and shortly after disappear- 
ed, he knew not where; but last summer, as he was poing 
across the country to the Prairie du Chien, he found and 
recognised them as old acquaintances, hey were on 
the fine lands upon Rock river, wailing to take advan- 
tage of the next pre-emption law. 1 do not say that this 
is the habit of all who squat upon the public land for the 
purpose of obtaining a pre-emption; Fam aware that it is 
not; but it is the business of many, and most of the pre- 
emptions fall into and pass throngh the hands of those 
who sre employed for the purpose by the large capital- 
ist, or who go in advance of him, and cater for bim. 

The pre-emption laws (for we have tried them for a 
few years past) have already produced a most fruitful 
crop of fraud and perjury, From papers sent each year 
to the Committee on Public Lands, it appears that in 
many cases even the pretence of possession or cultiva- 
tion was not resorted to in order to get a pre-emption or 
a float, which could be laid on the finest land in the 
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United States, the choicest and most commanding spots, 
and take them at $1 25 per acre. here was actually 
set up somewhere in Louisiana a manufactory of affida- 
vits, in which the whole proof, with the justice’s certifi- 
cate, and every thing else necessary for the commence- 
ment of the title, were forged, leaving a blank for the 
name of the occupant and the tract of land. There is 
now pending a case of a French settler by the name of 
Baubien, who, about the year 1804, got permission to 
put up his hut ander the guns of the United States fort 
at Chicago. When the pre-emption law was passed, as 
the United States had not sold this fort, he claimed it as 
a pre-emption. Ife was several times refused, but at 
last his claim was admitted by the register and receiver, 
and he got his certificate; his application for a patent is 
now pending. Punderstand that the land he claims on 
this stale ef his case is worth more than a million of dol- 
jars. That in order to obtain an influence, and a power 
by which it should be secured, he has disposed of parts 
of it, on very cheap terms, to men of high political stand- 
ing, wherever he could find them. A valuable part of 
it, | am told, is now owned by members of Congress, 
and God knows to what point this interest and influence 
may at last extend; far enough, I presume, to secure the 
emanation of a patent. It is a subject worthy the in- 
quiry of a committee of Congress. 

These pre-emption laws have pot only produced vio- 
lence and bloodshed among those who strove as rivals for 
a choice spot; they have not only produced fraud, and 
perjury, and corruption, but they have taught your citi- 
zens to despise your laws, to resist by violence their 
due operation, and form great and extensive combina- 
tions to oppose them. It is well known by those who 
have attended the sales of public lands in the Northwest, 
that violence and intimidation are used at those sales, 
and in the presence of the officcrs of the United States, 
to put down competition. Men who are occupants, or 
pretend to be so, or who buy the privilege of coming in 
asanoccupant, (and Iam told that any ore may buy that 
privilege of the association for five or ten dollars, ) gath- 
er together in a group by the stand at the place of sale, 
and when a tract which they have selected is proclaimed, 
some one who hus a good strong voice cries out, ‘* pre- 
emption;” and then, wo to the man who ventures to bid 
for it. Itis, asa matter of course, struck off at $1 25 per 
acre. Associations are now forming over the whole 
Northwestern country, the object of which appears to be, 
either to bind the law to the purpose of the combina- 
tion, or to put down law by numbers and organization, | 
if not by force. 1 hold in my hand the constitution and 
by-laws of one of these societies, which was forwarded 
me bya prominent member, accompanied by a letter, 
in which ke seems to claim my approbation of its object. 
I hope it may be read. | 

[Uhe Secretary here read the paper alluded to, of | 
which the following are two of the principal articies: | 

“Anp. 11th. Resolved, That before the land is offer- 
ed for sale, each district sbat! sclect a bidder to stand 
and bid off all claims in the claimant’s name, and that, 
if necessary, each settler will constantly attend the sale, 
prepared to aid each other to the full extent of our abil- 
ity in obtaining every claimant’s land at Government 
price.” 

“Arr. 13th, Resolved, That we will each use our en. | 
deavors to advance the rapid settlement of the country, 
by inviting our friends and acquaintances to join us, un- 
der the full assurance that we shall obtain our rights, and 
that it is now perfectly as safe to go on improving the 
public Jands as though we already bad our titles from 
Government. ”] 

This requires no comment; it is a Government estab- 
lished in a Government—imperium in imperio, It does 
not profess to be subordinate to the laws of the Union, i 


but in opposition to them, and its object is to embarrass 
their operations and destroy their force. . 

L had hoped, at the last session, that we had got clear 
of this pre-emption system, with all its mischiefs, and all 
its demoralization; but a desperate effort is now made 
to revive it, and, if ouce more revived, it is fastened 
upon us, and forever. ' 

When Mr. Ewixs bad taken his seat, 

Mr. TIPTON said that, as the subject of the gradua 
tion of the public lané™had been frequently discussed, be 
should not trouble the Senate with any remarks in sup- 
port of the amendment, but would Content himself by re- 
questing that the vote be taken by yeas and nays. 

‘The yeas and nays having been ordered, and the ques- 
tion being about to be taken, 

Mr. CLAY said he should be glad to hear some rea- 
son advanced in behalf of a proposition which went to 
reduce the price of all the public lands, after having been 
in the market at the low price of $1 25, down to $1, and 
then to 75 cents. What was the complaint which had 
been so strenuously urged in behalf of the present bill? 
It was, that the palilic domain was selling too fast, and 
at prices so luw that persons who did not want the land 
ty settle upon were buying it up, in vast quantities, for 
purposes of speculation. What would present itself as 
the natural remedy for such a state of things? Surely it 
would be either totake the land out of the market, or to 
increase its price; for the Senate were told, by the ad- 
vocates of the bill, that the land thus bought up was 
worth, at once, from $5 to $30 an acre. In the name of 
Heaven, then, why reduce the price? Had any reason 
been given for it? Were our new States settling too 
slowly? On that question, he would call the attention 
of the Senate to a table he had had occasion to compile 
some years ago, exhibiting the ratio of settlement in the 
different States. The table was based on authentic re- 
turns, and it showed that, at (hat time, the Jands in the 
State of Illinois were settling at the rate of 183 per cent. 
per annum; so that her population, proceeding at that 
rate, would double itself in a little more than five years. 
At the same time, the Sta'e of Delaware was increasing 
its population at the rate of one half of one per cent; 
having the cheering prospect of doubling her population 
in a period of two hundred years. Illinois was popula- 
ting more rapidly, at that time, than others of the new 
States; yet the table would show that the others ap- 
proached to nearly the same ratio; and he thought it 
would be safe to say that Missouri, Arkansas, and Michi- 
gan, were settling at a rate quite equal to it, What 
carthly motive, then, could there be to reduce the price 
of the lands? Was it to bring in more settlers? No; 
for these States were settling too fast already. There 
was great truth in what had been said on that subject by 
his friend from Obio, [Mr. Ew1ne,] who had remarked 
that, when vast numbers of people were suddenly col- 
lected from different quarters, and thrown into close 
neighborhood, having no previous connexion with each 
other, no common sympathies, no similarity of education, 
nothing homogeneous, to form a natural. bond of union, 
the natural and necessary result must be struggles in le- 
gislalion, and a loose, unsettled state of society, for along 
period. It must surely be admitted by every reflecting 
man, that the public lands were selling quite fast enough. 
Yel, here was a proposition made, and from that side of 
the House which complained that the public domain 
was selling too fast, and who wanted this bill to pass in 
order to check the sales of it, whose effect would be to 
accelerate those sales at a rate that none could estimates 
for, cven at the present rate of $1 25, twenty-five mil- 
lions of acres had been sold. within the last year; and 
now, should the price be reduced still lower, what must 
the effect be, but still fu:ther-to enhance the temptation 
to monopoly? 
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“Mr. C. said that he bad not risen to speak to the gen- 
eral merits of the bill, but merely to inquire on what 
reasons the amendment was founded. 

Mr. DANA said: Mr. President, I do not arise to at- 
tack or defend the speculators on the public domain, 
whether they be private individuals or belong to some 
of the Departments. J leave the gladiatorial part of this 
warfare to those who have weapons for it, and have incli- 

- nation and skill to use them; nor do I intend to go at length 
into the merits of this bill, but only express my views 
on the objects of it, ard on some Of its provisions. Its 
objects are threefold: first, to check the inordinate thirst 
of speculation, which has so generally prevailed through 
the country, and which first arose from the extravagant 
issues of the United States Bank, (furnishing ready 
means,) and afterwards practised in preying upon the 
public domain. The second object of the bill is to pre- 
serve the public lands; and the third, to reduce the rev- 
enue to the legitimate wants of the Government. By 
the provisions of this bill, its first and second objects will 
be accomplished, and the revenue will be greatly dimin- 
ished. But, sir, the sales of the public lands of late have 
been very great, and the revenue arising from them 
equally so; and to stop them all at once would be neither 
judicious nor just. Many of the new States have vast 
tracts of uncultivated lands, with a sparse population, 
They, doubtless, are anxious to see their territory set- 
tled and cultivated. The support of their Governments, 
as well as their strength and defence, depend upon it. 
We cannot, therefore, expect that they will be willing 
to put a sudden and total check to the settlement of their 
country; nor ought we to wish it. ‘They are willing to 
stop all speculations upon the public domain, and to re- 
duce the revenue, but require that small tracts of land 
may still be granted to actual settlers on easy terms. 
Then, sir, the new States will continue to settle gradual. 
ly, and with a good population, from their own increase, 
or from the surplus population of the older States. 1 
know, sir, that Many are averse to having their sons and 
daughters go into the new world. They seem to think 
them lost to society and to their friends; but nothing is 
further from the truth. They may be as useful and hap- 
py in the new as in the old States, Population is rapid- 
ly marching from the East tothe West, and power is fol- 
lowing in its train; these are facts which cannot be dis- 
guised or prevented. The great valley has heretofore, 
undoubtedly, been the seat of empire, and is destined to 
become so again. The Atlantic States will constitute 
‘but a small part of this Union; and New England willbe 
but a speck upon our nation’s map. What, then, shall be 
done? Shallwe waragainst nature? Or pursue a wiser 
course—grant our lands, on reasonable terms, to actual 
settlers, who will enter upon and cultivate them, and not 
gebar the surplus population of the old States from cross- 
ing the Alleghany, and seeking in the vast regions of the 
West a more fertile soil and a warmer sun? They will 
carry with them the enterprise, the activity, and perse- 
verance, as well as the intelligence, the Patriotism, and 
sound morality, of their fathers. And what bave the East 
tofear from sucharesult?) And better, far better, would 
it be for the West tohave sucha population, than to have 
their country flooded with the scum of the Furopean 
population. Yes, sir, let the surplus population of the 
Fast flow to the West, and the sons of the Puritans and 
of Penn settle and inbabit that good!y land, and rear up 
a virtuous, enterprising, and intelligent race, to whom 
our liberties and the destiny of our republic may safely 
be eommiited. In this way, sir, the objects of this bill 
will be accomplished, wild speculation checked, the 
public domain secured, the revenue reduced, and the ac- 
tual settlers and cultivators of the soil, the herve and 
sinew of the country, its support in peace and its defence 
in war, be accommodated with settling lands only, and 


upon reasonable terms. But suppose, sir, 


after this re. 
duction of the revenue, there shou! 


d sti] be a 


e surplus in 
the Treasury, what further is to be done? My answer 
is ready. Modify the tariff; reduce the duties, But, 


sir, we are told of the compromise. 
the compromise? I have nothing todo with the com. 
promise. I have no faith in it. Itis not an article in 
my creed, I do not subscribe to the doctrine, that one 
Legislature can, by their acts, bind subsequent Legisla- 
tures. If so, the one of 1834 could not only bind its suc- 
cessors for five or ten years, but for all time; and if they 
could bind them in regard to the tariff, they mi 
every other subject—a doctrine too absurd to be spoken 
of. But, sir, if the modification of the tariff in 1834 was 
a judicious one for that time, and so continues to this, F 
would make bat few alterations in it, unless it should be. 
come necessary, in order to reduce the revenue to the 
wants of the Government; because sudden and extreme 
| legislation is always injurious, and often dangerous. In 
j the consideration of this subject, I would pay no regard 
i to the motives or intentions which induced the compro- 
mise; whether they were for good or for evil; whether 
the object then was to save the nation from ruin, or 
individuals from a dilemma into which their rash and 
| headlong course had plunged them; but take up the sub. 
| ject, as we now find if, and reduce the duties on such 
and so many articles as we shall think best, in order to 
bring down the revenue to ourwants. Prudence would 
seem to dictate that we should always be able to meet 
unexpected and unavoidable occurrences, like the In- 
dian war which has drawn millions from our Treasury, 
These and similar wants we shall always be subject to. 
And here, Mr. President, I would remind this honorable 
body, that while we are legislating upon this Strange, 
this unique subject, viz: the disposition of a surplus rev- 
enue, a subject which before never occupied the atten- 
tion of any other Legislature, from the days of Adam to 
the present, we should not forget that the Northeastern 
boundary line of this nation has nut been settled. While, 
sir, our Treasury is overflowing, without a national debt, 
at peace with the whole world, and our foreign relations 
established on the most firm and favorable basis, our terri 
tory has been invaded, our citizens despoiled of their 
rights, dragged from their homes, immured in foreign 
jails. Nor is this all: a large part of the territory of one of 
the States of this Union has been severed from the rest, 
and that constitutional protection which she has asked 
has been withheld. A foreign Power has not only taken 
possession of it, but is making a thoroughfare from one 
of her provinces to ano'her, Provincial eharters for a 
railroad have been granted, and these have been con- 
firmed by their King—and no doubt, sir, before one year 
j passes, (unless force is interposed, ) we shall see it made; 
and thus a permanent Possession will be had by that Pow- 
| er of an extensive and valuable portion of Maine, cover- 
| ed with forests of pines towering, as it were, to heaven, 
i and not equalled by any in the Union; millions of which 
fare annually swept off by the subjects of his Britannic 
| Majesty. Thus, sir, we see our Union dismembered-~ 
one of her States stripped of its sovereignty, despoiled 
of its possessions and wealth, and the dearest rights and 
| privileges of its citizens trampled under foot. Is not 
Í this aggression, insult, cause of war? Shall it be tamely 
submitted to? Shall Maine, sir, be tauntingly reminded 
of her wrongs by those who were the cause of them, and 
whose duty it was long since to have redressed them? 
| Sir, the Governor of that State has, in his annual mes- 
| sage, called the attention of the Legislature to that sub- 
| ject, in atone and witha spirit which cannot be mis- 
taken, and soon there will be a legislative response; and 
then, sir, you may hear again from that border State, 
whose dearest interests have been too long neglected by 
this Government. This subject is directly connected 
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with the revenue; and reference should be had to it in { any thing that I have ever known in the, Western coun- 
regulating the same; and all our surplus may yet be re- | try. I have myself lived in the midst of the publie 
quired to preserve the integrity of the Union. The | lands for thirty years, and I am persuaded the Senator 
time has been when millions were ready for defence and | has been misinformed. I accuse him of no intention to 
protection; and I trust that it has not passed, but that | do injustice, for he did not pretend to speak from. his 
these wrongs will soon be redressed. own knowledge. He made a strong argument, as heal- 

Mr. TIPTON said that it had not been his purpose to | ways dees, but it was based upon supposed facts, which 
trouble the Senate with a single word on the subject of | do not actually exist. While I was fora short time ab. 
the amendment he had offered, nor should he now have.{ sent from the Senate chamber, he introduced, as E 
done so but for the call which had been made upon him | have since been informed, certain articles of mutual com- 
by the Senator from Kentucky to state the reasons on | pact among the settlers on the public lands, which it 
which the amendment was grounded. . seems he received from a citizen of Indiana, Now, if, 

He should present these reasons as briefly as he was } as I hope, he intends to publish those articles as an ap- 
able, and, having done so, should trouble the Senate no | pendix to his speech, it is all I desire on that point. Let 
further. No man (said Mr. T.) knows better than the | those articles be read by any unprejudiced persons, and 
Senator from Kentucky that, when the population first | they will be able to judge for themselves whether per- 
began to cross over the Ohio from bis own State into | sens bidding against the members of this association at 
what was then the Northwestern Territory, they bad to | the public land sales are, as he represented, to be 
encounter privations and difficulties in every form. They | knocked down or shot down. There is nothing like it 


entered into a wilderness which had neither roads nor in the agreement, nor in fact. Ihave myself a personal 
| 
; 
H 


acquaintance with Solon Robinson, the individual whose 
name is signed toa circular read by the Senator, and wha 
is also the secretary of the association referred to, and I 
believe bim to be an upright, honest, and honorable 
man. J} also know many of the settlers in Lake county, 
and I know them to be an orderly, peaceable, and 
respectable body of men. They have gone into that 
country with a view to better their condition; and 


who will blame them for it? They engage to employ 
promotion of education. The first settlers in what is | at the public sales all the means in their power to ob- 


now the State of Ohio purchased all the land in that í tain their rights, by which I understand them of course 
State which was worth two dollars, and that which was of | to mean all lawful means. By your law of 1830 you 
poorer quality remained, much of it, unsold. The | gave, on certain conditions, to every settler a pre-emp- 
amendment which is now offered does not propose to | tion right to a quarter section of land; and you thus 
reduce the price of all the public lands, but it provides | held out an inducement to individuals to enter on your 
that such as has remained in market for ten years with- | domain, with a prospect of getting a permanent home. . 
out a purchaser shall be subject to entry at one dollar | They went there, believing that the same opportunity 
the acre, and such as has remained unsold for fifteen | would be extended to them. ‘They are in possession of 
years at seventy-five cents. Should this amendment | the land. ‘hey have by their labor enbanced its value, 


prevail, it will enable the old settlers of the country to | and they are ready to pay for it the price you ask. 
add to their farms tracts uf inferior land for purposes of 
timber or stone, which will not sell at the present price 


paths, but Jay entirely in a state of nature. For this 
land they had to pay two dollars an acre. Those who 
settled the country had to construct roads and bridges 
and giher improvements, which greatly increased the 
value of the land, and which they accomplished by their 
own labor, unaided by the General Government, except 
so far asthe two per cent. fund might go toward the 
construction of highways, and also with the exception of 
certain sections of land given to the new States for the 


Can 
you expect that these people shall stand still, and let 


speculators come and turn their wives and children out 
of one dollar and twenty-five cents. The people of the | of doors? It is most unreasonable; but as to the guns 


West have frequently urged the justice and expediency | and dirks that the gentleman apprehends so much, they 
of a law of this kind; and so manifestly proper has it | never have been used, nor will they be. Congress has 
been admitted on all hands to be, that a bill for the pur- | nothing to fear onthat score. They ask that you shall 
pose has once or twice passed the Senate, but has been | allow them a pre-emptive right, and thus do no more 
lost in the other House for want of time. 1 now again | than what is just. The land, it is true, is settling fast; 
introduce the principle, and ask its adoption, as a meas- | and why should it not? And why should not the United 
ure both of justice and of sound policy. Frequent com- | States Treasury get the money for it, and then distribute 
plaints have been urged respecting trespassers on the | that money among the States? I see in this no such 
public lands, who plunder them of timber and stone. | great evil; but, onthe other hand, it will be a great pab- 
If the lands could be obtained at a reduced price, the | lic evil to check the sales of the public lands, 
temptation to such trespasses would be diminished. We The Senator from Ohio laments that, in some of the 
do not ask, I certainly do not, that the fresh lands should | older States of the Union, especially in some paris of 
be reduced in price; nor have I heard such an idea so | Virginia, the population is actually decreasing. The 
much as once advanced by any body within the last two | fact is new tome. I certainly never heard such a com- 
years. The amendment. refers only to that which has | plaint before. But if it is the interest of the young peo- 
been in market for a course of years, and will not sell. ple of Virginia to go out into the vast West, and there 
The Senator from Ohio, [Mr. Ewrne,] in speaking of | to seek for fortune and for fame, why should you try to 
the purchasers of the public land, defended them against | prevent them from doing that very thing which you your- 
what he considered unmerited and slanderous imputa- | selves have done? Many of the Senators whom I see 
tions. His remarks on that subject, however just, do | around me are those who, in their youth, left the older 
not affect me. I neither am myself a speculator, nor do | States, and went out to seek their fortunes in the new; 
I denounce those who are. I consider the public land | and shall these gentlemen seek to cut off others from the 
as fair an object of purchase and sale as any thing else. | same advantages? Surely not. Their constituents, I 
I consider it perfectly fair and honorable for any man | am persuaded, do not require such a thing at their hands, 
who has capital to purchase those lands at Government | It would, indeed, be a strange phenomenon in political 
price, and to-sell them out for as much as he can get. | economy, that, when the country has become rich and 
But the Senator, while defending this class of persons, | strong by this very process, her statesmen should tura 
bore very hardly on those who make an improvement on | round and say, we have too, much public land in mar- 
the land with a view to pre-emptive rights, and, in his | ket; we must take measures to stop the sale of it. [am 
statements on that subject, he certainly went far beyond | willing to modify the tariff in such a manner as to re- 
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duce, in some degree, the amount of revenue frum that | township, to exchange it for good land wherever they 
source, but [am not willing to cripple the sales of lands | could find any. What was done at the last session? Did 
in the West, or to take them out of market. we not pass a bill giving them an exemption for five 

Having thus briefly given the reasons in behalf of the | years? The whole system is almost utterly destroyed, 

~- amendment I have offered, I will conclude by expressing | And when the Senator speaks of the hardships endured 
my hope that Senators will do what I conceive to be their | by the first settlers north of the Ohio, he forgets to com. 
duty in the case.. : pare their condition with those on the south of it. Wag 

Mr. CLAY would add one or twowords on this amend- | it not they who conquered Ohio by their valor and their 

ment. The! proposition is to reduce the price of land | blood, rescuing it out of the hands of a savage foe? And 
which has remained for ten and fifteen years unsold to | what have we in Kentucky got from the General Gov- 
$1 and to 75 cents. Now, we hold the public lands as | ernment? No magnificent roads made through our terri- 
trustees for the entire people of the United States; we tory at the public expense; no reservations for the ed- 
are bound, therefore, to administer the trust for the | ucation of our poor; no princely donations of land and 
benefit of the whole people, and not for a part only. | money for the construction of our canals; no, sir, noth- 
Has the gentleman shown that the price of these lands is | ing of the kind. Does the gentleman suppose we are 
now too high? Is it pretended by any body? Does any | incapable of feeling and of comparing? Yet what do 
one doubt that the Government will get the price now | we hear but one eternal demand for more! more! at the 
asked at some day? What is the progress of things { sacrifice of a compact made for the general benefit of the 
which brings these lands into market? The Indian title | whole confederacy? F hope this amendment will not 
toa certain tract of country is extinguished by treaty; | prevail. 1 hope that while our lands are already sold at 
immediately, the people in the vicinity are urgent with | a price the gentlemen themselves say is tuo low, we 
Congress to have the lands immediately surveyed. Well, | shall not, at their request, reduce the price still lower, 
the lands are surveyed; forthwith they besiege the Presi- The yeas and nays were then taken on the amendment 
dent to issue his proclamation, and set them up for sale; | proposed by Mr. Tipren, when it was rejected By the 
the President complies, and a fresh body of land is thus | following vote: 
added to the stock already in market. And what has Yeas—Messrs. Benton, Black, Dana, Ewing of Hii 
been the result of this eternal pressure on the Govern- | nois, Fulton, Hendricks, King of Alabama, Linn, Moore, 
ment for more land? Why, that we have now one hun- Morris, Nicholas, Rives, Robinson, Sevier, Strange, 
dred and twenty millions of acres at present in the mar- | Tipton, Walker, White—13. . 
ket unsold? The inference of the honorable Senator, Naxs—Messrs. Bayard, Brown, Calhoun, Clay, Crit- 
that because land has remained ten years in market un- | tenden, Cuthhert, Davis, Ewing of Ohio, Hubbard, 
sold it is therefore not worth the price asked by Govern- | Kent, King of Georgia, Knight, Niles, Page, Prentiss, 
ment, is most unfair, ‘The true reason why any remains | Robbins, Ruggles, Swift, Tallmadge—19. 
unsold is, that the supply is so immensely beyond the de- Mr. BENTON then offered the following amend. 
mand. ‘The demand may average from eight to ten mil- | ment: 
lions of acres; and you have one hundred and sixty That it shall and may be lawful for any head of a 
millions in the market, and still have one hundred and family, young man over the age of cighteen years, or 
twenty millions k:ft on hand. Wait, then; there is no | widow, not having received a donation of land from the 
such urgent haste; wait a little, but do not adopt so | United States, and being or wishing to become an actual 
wild a plan as to reduce your price in order to force a | settler on any parcel of public land which shall have re- 
sale. Take the experience of Ohio as an example; her į mained five years unsold after having been offered at 
total amount of public land is reduced to about two mil- private sale at one dollar and twenty-five cents peracre, 
lions and a half of acres, and the whole has been disposed | and not exceeding in quantity the amount of one quarter 
of at the Government price. And So, as population goes | section, todemandand receive, from the proper register 
on increasing, will it be in other States. There is no | andreceiver, a written permission to settle on the same, 
urgency in the execution of our trust; the whole may | Upon payment, to he made to the proper recciver, of the 
not be sold during this generation, and perhaps the next; | sum of seventy-five cents per acre; and ifsuch person, so 
and what then? TA in the faithful administration of our | applying for and receiving such permission, shall forth- 
trust, it should be ages and ages before the whole is suld, | with settle on the said land, and he or she, or his or her 
is that a reason for reducing. the price? Some years | heirs or legal representatives, shall cultivate the same for 
ago, indeed, when our sales were two or three millions | five successive years, and shall be a citizen or citizens of 
of acres inva year, there might have been more force in | the United States at the end of that time, then, on proper 
the argument fora reduction; but when the sales have | proof being made, before the register and recciver, of 
risen from five to twenty-five millions in a year, will j such settlement, cultivation, and citizenship, a patent 
you reduce your price that you may still further augment | shall issue for the said land to the person who received 
the sales, and tempt speculation more and more? It | such permission, or his or her heirs or legal representa- 
seems tò me that in such a plan there is neither wisdom | tives. And the faith of the United States is hereby 

pledged to all persons who may settle on the public 


nor foresight. 
On the general subject of the bill] hope to be heard, | lands, according to the provisions of this section, that no 
dispensation shall, at any time, be granted to any indi- 


but now I limit what I have to say to the amendment be- 
fore the Senate. As to the hardships of these who | vidual from complying with the substantial conditions 
crossed the Ohio, and went into the Northwest Terri- | herein prescribed. And if due proof of settlement, 
tory, does the Senator forget alf the favors which have cultivation, and citizensbip, as herein required, be not 
been conferred on that part of the country by Govern. | made within one year next after the expiration of said 
ment? Has he forgotten the construction, at vast ex. | five years, the said Jand shall again be subject to entry 
pense, of the most magnificent road in existence, now | at private sale, as land belonging to the United States. 
extending itself to the banks of the Mississippi, and be- | And if two or more persons, entitled under this act 
yondi? He talks of the exemption from taxation; why, | to. the privileges of actual settlers, shall epply for the 

same parcel of land, then the register and receiver 


does he not know that almost every part of that system 
has been, piece by piece, undermined, till there is al- | shall immediately decide the right of preference between 
them, according to priority of settlement and other 


most nothing of it left? What has been done with the 
section granted in each township for the use of public | equitable circumstances; and where these are equal the 
decision shall be made by lot: ; 


schools? It is but the other day that we allowed a 
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The question was taken on ifs adoption by yeas and 
nays, as follows:. 

Ysas—Messrs. Benton, Black, Dana, Ewing of Hli- 
nois, Fulton, Hendricks, King of Alabama, Linn, Moore, 
Morris, Nicholas, Rives, Robinson, Sevier, Strange, 
Yipton, Walker, White—18. i 

Naxys—Messrs. Bayard, Brown, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Ewing of Ohio, Hubbard, Kent, 
King of Georgia, Knight, Niles, Page, Prentiss, Robbins, 
Ruggles, Swift, Tallmadge, Wright—20. 

So the amendment was lost. 

Mr. SEVIER offered an amendment, which granted 
the actual settler a pre-emption right, on his showing 
that he had occupied a quarter section six months imme- 
diately previous to a land sale. ‘This was agreed to. 

` Mr. MORRIS now observed that the bill, since its 
first being reported by the committee, had undergone 
so many modifications, and the pre-emptive feature in it 
had been so much changed for the worse, that, by way 
of testing the opinion of the Senate whether that princi- 
ple should be retained, he would move to strike out the 
entire section (the 4th) on that subject. 

The motion was supported by Mr. CLAY, and opposed 
by Messrs. LINN, SEVIER, and BENTON, and with 
great vehemence by Mr. WALKER, who observed that 
Af the two features of graduation and pre-emption were 
stricken out of the bih, he should abandon it at once; 
when 

Mr. MORRIS expressed a wish to address the Senate 
in behalf of his motion, and moved, thereupon, an ad- 
jouroment; which prevailed, 

And the Senate adjourned. 


Weonrapay, January 25, 
RICHARD W. MEADE. 

The Senate proceeded to the consideration of the bill 
for the relief of the executrix of Richard W. Meade. 

The subject of the bill having been debated at great 
length by Messrs. CLAY, HUBBARD, WALKER, 
CALHOUN, WRIGHT, and BUCHANAN, 

Mr. CALHOUN moved to lay the bill on the table, for 
further examination. Negatived: Yeas 19, nays 22. 

After further debate, on motion of Mr. HUBBARD, 
the bill was amended so ag to limit the amount to be al- 
Jowed by the commissioners named by the bill to the pro- 
portion allowed to other claimants, from the $5,000,000, 
under the treaty with Spain. 

Also, the Secretary of the Treasury was substituted on 
the commission for the Secretary of State, who, Mr. H. 
stated, had already given a favorable judgment on the 
claim: Yeas 25. 

‘The bill was then ordered to be engrossed for a third 
reading. eS 

PUBLIC LANDS. 


Ag 

The Senate resumed the consideration of the special 
order, which was the bill to restrict the sale of the pub- 
Tic lands to actual settlers. 

The question being on the motion of Mr. Mornrs lo 
strike from the bill the 4th section, which refers to the 
subject of pre-emption rights to be conferred on the set- 
tlers who shall fulfil certain conditions-- 

Mr. MORRIS declined making, at this time, his 
speech in support of the motion, and suggested to Mr. 
Warrer the expediency of postponing the further con- 
sideration of the bill to to-morrow. : 

Mr. WALKER wished, first, to offer an amendment, 
which had been agreed on in the Land Committee, with 
a view to exclude all lots or tracts of land reserved by 
order of the United States Government for town lots or 
other. purposes., 

‘Mr. EWING suggested that such an amendment 
would not cover the case of the fort at Chicsgo, to 


which he had referred in his general speech on the bill, 
because that lot had not been reserved by any law, but, 


as he understood, had been erected on a certain site by 
direction of the Executive. 
that object, ought to except from pre-emption all lands 
in the occupation of the United States Government for 


The amendment, to effect 


public purposes. 
Mr. ROBINSON propnsed that the amendment should 


exclude all lands ‘inhibited from sale by an order made 
pursuant to law.” 
ease, and, while expressing his disapprobation of the 
claim there urged for a pre-emption right, reminded the 


He then adverted to the Chicago 


Senate that a court of his own State had decided in favor 
of the claim. He then repelled, with much warmth, the 
charge thrown out by Mr. Ewrne, that officers high in 
the Government, and members of Congress, were re- 
ported to be interested in that claim. He was, himself, 
wholly free from all connexion whatever with that af- 
fair. We had particularly inquired, and he knew of no 
officers of his own State, or members of Congress, who 
were concernedin it. He demanded that the charge 
should be made more definite, called strenuously for the 
names of individuals charged, and pledged himself to 
visit them, if proved guilty of improper conduct, with 
the heaviest punishment the law could inflict. He passed 
very high encomiums on the character of Mr. Whitlock, 
of whom he said that ** the Almighty had never made an 
honester man, nor could he, should he try it over again.” 

Mr. EWING explained, disclaiming the most. distant 
suspicion of the Senator himself, and declaring that he 
had not charged, nor did he now charge, any individual 
whatever, but had spoken of what was public rumor on 
the spot; and declared it as his opinion that the subject 
was of sufficient importance to deserve the institution of 
a formal inquiry. No name had been mentioned to him 
bat that of Baubien, the original claimant; nor would 
be have willingly received the names of individuals, had 
they been offered to be communicated. He spoke in 
general terms alone. 

Mr. ROBINSON rejoined, and reiterated with in- 
creased warmth his call for a more specific charge. He 
then proceeded to reply to the reflections which bad 
been cast during the debate of yesterday on the charac- 
ter of those who went upon the public lands and impro- 
ved them, and then demanded pre-emption rights. What 
were they? Thieves? Pirates? Robbers? Where did 
they come from? From the States where the public 
lands lay? No; but from all parts of the Union. He 
should be proud, could he compare characters with many 
of the settlers thus denounced. He eulogized their pa- 
triotism, bravery, and integrity, and complained of the 
reiteration of the terms ‘¢ trespassers” and ¢ squatters,” 
which had been repeatedly applied to them. He hoped 
the Government would entertain and act on better views; 
but (added Mr. RB.) if you do not, we will learn you—yes, 
we will learn you a lesson—that the free people of these 
United States are not going to be deprived of their rights. 
He then upbraided the Government with a mercenary 
spirit in its conduct toward these hardy and. industrious 
men, very inconsistent with its high claim of being the 
only free Government on earth, the refuge of the op- 
pressed, &c., and cried, shame, shame upon it, 

Mr. TIPTON moved an adjournment, but waived the 
motion at the request of Mr. Bexrox; when the Senate 
went into Executive business. 

After which, and some explanatory remarks~ having 
been made on the land question by Mr. WALKER-- 

The Senate adjourned. 


Tuursnay, Janvany 26. 
PUBLIC LANDS. 
The bill to prohibit the sales of the public lands;-ex- 
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cept to actual settlers, and in limited quantities, was 
taken up as the special order of the day. 

Mr. WALKER moved an amendment, to except from 
the operations of the bill, and from pre-emptions, all 
lands occupied under the authority of the United States, 
and that have been or may be reserved by law for any 
special purpose, or for town lots; which amendment 
was agreed to. 

After some remarks from Mr. RUGGLES, 

On motion of Mr. WALKER, the amendment was 
further amended, by inserting a proviso that no written 
or verbal contract, mortgage, or other encumbrance, 
made with a view to evade the provisions of this act, 
shall be binding. 

Mr. WHITE moved an amendment, striking out the 
provision permitting a purchaser of the public lands at 
any time within five years to relinquish the land pur- 
chased and receive back the purchase money. 

After some remarks in support of this amendment, by 
Messrs. WHITE, LINN, GRUNDY, and CLAY, it was 
adopted. 

On motion of Mr. GRUNDY, the bill was here laid on 
the table, to allow him to make a motion with regard to 
the qualification of the 


MICHIGAN SENATORS. 


A message was then received from the President of 
the United States, by Mr. Axprew Jacxson, jr., his 
secretary, stating that the President had signed the bill 
for the admission of the State of Michigan into the Union 
on an equal footing with the original States. 

The credentials of the Hon. Joun Norvrun and the 
Hon. Lucius Lyon, elected by the Legislature of the 
State of Michigan, on the 10th November, 1835, to rep- 
resent that State in the Senate of the United States, 


_were read by the Secretary; and, 


On motion of Mr. GRUNDY, the usual oath to support 
the constitution of the United States was administered (o 
Messrs. Noryecse and Lyon by the Vice President, and 
they took their seats in the Senate. 


PUBLIC LANDS. 
On motion of Mr. GRUNDY, the land bill was again 


‘taken up; when 


Mr. BUCHANAN submitted an amendment, to allow to 
fathers, in each of the States, having children between 
the ages of twelve and twenty-one years, or to mothers 
of such children, whose fathers are dead, to enter a 
section of land in the name of each child, the patent not 
to issue until the child, in whose name the entry is made, 
becomes of age. 

Mr. BUCHANAN said that he bad expected that the 
Committee on Public Lands would have submitted an 
amendment of the character of theone he had just offered: 
but inasmuch.as they had not done so, he felt it his duty to 
offer it, and to state concisely the reason why, in his 
opinion, it should be adopted. In the old States of this 
Union it was well known that, when a father of a family 
gets a little forward in the world, there was nothing 
more common than for him to go into the new States for 
the purpose of purchasing land, as a provision for his 
chikiren when they became of age. These people (Mr. 
B. said) seldom purchased more than a half section of 
land; and if gentlemen wished to restrict the operation 
of hisamendment to this quantity, he should have no great 
objection to it. The land is thus purchased, (continued 
Mr. B.,) andas sure as the child for whom itis intended 
becomes:twenty-one years of age, he goes out to the 

West with his wagon and horses, and farming imple- 
ments, and becomes the very best settler that the new 
States can have. No speculation was intended by this 
mode of purchase, and none could possibly take place 
under it. It would be a great advantage to the citizens 


of the old States to permit them in this way to provide 
for their children, and he apprehended that the new 
States would be equally benefited by being thus pro- 
vided with such a meritorious class of settlers as the 
sons of the industrious and respectable farmers of the 
old States. Mr. B. said he had hoped that the Com- 
mittee on Public Lands would have offered this am=nd. 
ment; but, as they had not done so, be had felt it 
his duty to submit it to the consideration of the Senate, 
trusting that no objection would be made to it. 

Mr. CLAY said be was very glad the gentleman from 
Pennsylvania had offered the amendment, for it could 
not have come from a more appropriate quarter. But 
he would ask why there was to be any greater privilege 
in the case of a child of a provident and attentive father. 
than in that of a son or daughter who might be left or- 
phans? Dil not every consideration of humanity carry out 
the principle to the grandchild as well as to the child? He 
would suggest, then, to the Senator from Pennsylvania 
so to modify his amendment as to embrace that relation 
as well as the others. 

Mr. WALKER said that it would be recollected by 
the Senate, that among the greatest objections to the 
bill was that raised by the Senator from Ohio, [Mr. 
Ewrna,] that it would increase instead of diminishing 
the land sales, by facilitating the entry of land; that in 
dividuals would not only enter lands in their own names, 
but in the names of all their children. Now, if these ob- 
jections of the Senator from Ohio would apply to the bill 
itself, they would undoubtedly apply with still greater 
force to the amendment of the Senator from Pennsylvania, 
He did not himself, however, agree with the Senator 
from Ohio, and would have no objection to the amend- 
ment of his friend from Pennsylvania, with a slight modi- 
fication. The bill itself (Mr. W. said) provided for the 
entry of lands by minors, after arriving at the age of 
eighteen years. Therefore, if the gentleman would con- 
fine his amendment to minors between the ages of 
twelve and eighteen yerrs, he would agree to it. 

Mr. EWING, of Ohio, said his objection to the bill of 
the Senator from Mississippi was not to any of the par- 
ticulars to which the gentleman had just referred, but it 
was that a father could enter in the name of his wife or 
child a tract of land, provided he lived near it, but that 
fathers living in the old States had not that privilege. 
Now, he (Mr. E.) conceived this to be a great ob- 
jection to the bill, for it was giving a great preference in 
favor of actual settlers, over those living at a distance; it 
was, in fact, placing it in the power of those resident on 
the spot to monopolize to the amount of threefold or 
fivefold more of the public lands than those living at a 
remote distance from them. He thought, then, that the 
bill should be modified, rather than the amendment, and 
so as to confine the entry of lands to parents in behalf of 
their children who may be between the age of twelve 
and twenty-one years. 3 

Mr. BUCHANAN remarked that he did not wish to 
embarrass the bill by offering any provision to it which 
he did not deem absolutely necessary, in order to pre- 
vent a public good from being converted into a public 
evil; but he could not, representing as he did an agri- 
cultural community, (many members of which were 
frequently going West with their children, whose wels 
fare was of sume importance, ) forego this opportunity of 
proposing this amendment. He should like to know 
what course to pursue which would render his amend- 
ment successful. If so, he would move to amend the 
bill as reported by the committee, by saying that the in- 
dividual should enter at the age of twenty-one, instead 
of eighteen. He thought it was but proper that a youth, 
before arriving at the age of twenty-one, ought not to 
have any inducement offered him to quit the paternal 
roof, He entertained the opinion that policy and pru- 
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dence required this course; and if he did not think that 
there’was some danger to be apprehended in regard to 
the loss of the amendment, he should certainly make the 
modification which had been suggested to him; and if 
any gentleman would move to strike out eighteen,” 
and insert “í twenty-one,” he (Mr. B.) would then vote 
to carry his proposition into execution. 

Mr. LINN suggested to the Senator from Pennsylvania 
that his amendment, as it stood now, would be more 
likely to receive the vote of the majority than if modified. 
Mr. L. said thatif the amendment should prevail, it 
would be at variance with the whole object of the bill. 

Mr, MORRIS contended, that ifthe amendment should 
prevail, the title of the bill should be changed. Tt ought 
to beentitled ** A bill to encourage the settlement of 
the public. Jands by law.” He repeated that if the 
amendment should be adopted, it would entirely destroy 
the great object intended to be accomplished by the bill, 
and open wide the flood-gates of speculation. 

Mr. BAYARD remarked that the effect of the bill, 
as it at present stood, was to confine its benefits entirely 
to the inhabitants of the neighborhood, to the exclusion, 
in fact, of those living ata distance. He maintained that 
the right of entering lands should be given to the uncles 
- of children, and also to guardians, as well as fathers and 
grandfathers, in behalf of the child or children whose 
parent may be dead. 

Mr. MORRIS hoped the amendment, or substitute, for 
the original bill, as reported by the Committee on Pub- 
lic Lands, and amended, together with the amendment 
of the Senator from Pennsylvania, might be printed, and 
the further consideration of the subject postponed till to- 
morrow. 

Mr. WALKER hoped not. If the proposition of the 
gen'leman from Pennsylvania prevailed, he would have 
no objection to postpone the further consideration of the 
bill till to-morrow, ' 

Mr. LINN wanted the bill to be what it purported, to 
confine the sales of the public lands to actual settlers. 
That was all he desired, 

Mr. BUCHANAN observed, that with all the favor- 
able feelings he had for the interests of the West, he 
did not know that he could vote for this bill, unless it 
contained some such provision as the one he had submit- 
ted. Was this amendment to open wide the flood-gates 
of speculation? What was there in it to authorize such 
a prediction? How could speculation possibly be prac- 
tised under it? If gentlemen thought the quantity of land 
too great, he cared not if they reduced it bclow a section, 
for so far as his constituents were concerned, he did not 
believe that one ina hundred of them ever purchased 
more than a quarter of a section. 

How (Mr. B. asked) could speculation ever be attempt- 
ed under this provision? No patent was to issue until 
the child fur whom the land was purchased arrived at 
` the age of twenty-one years; and was it likely that any 
` father would travel from the Atlantic to the extreme 
West to buy land for his child, for which he is to receive 
no patent for eight or ten years, encountering all the 
trouble and expense of the journey with a view ot 
making a speculation? The very circumstance, that no 
patent is to issue until the child becomes twenty-one 
years of age would of itself prevent the possibility of a 
speculation. It was asking a little too much, said Mr. 
B., toexpect us of the old States to vote for a bill of this 
kind, without some such provision. He did notsay that 
he would not vote forthe bill without the adoption of 
the principle he contended for, but he did say that after 
the bill was sufficiently matured, and was out of com- 
mittee, he would weigh well all its advantages and 
disadvantages, and that the absence of this provision 
might turn the scale against it, Mr. B. suggested that 
it would be better to postpone the bill for the pfesent, 
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until all the amendments were printed. He did not 
know at present whether he would or would not makea 
modification of his amendment, but he certainly would 
contend for the principle it contained with all the ability 
he possessed. 

Mr. KING, of Alabama, made some observations in’ 
favor of the motion of the Senator from Ohio, (Mr. 
Monnrs.] He wished to see the bill in print in the’ 
shape in which it now stood, in order to thoroughly un- 
derstanding it before voting, or agreeing to it as 
amended in committee. It was not now the bill it was 
asit came from the Committee on Public Lands, for it 
had undergone many amendments; and though a number 
of them were szid to be verbal, yet he apprehended 
that they had materially changed the character of the 
original bill. The gentleman from Ohio said the amend- 
ment of the Senator from Pennsylvania [ Mr. Bucnanan] 
would change the whole character of the bill; and if so, 
he could nol vote for it; for the principal object they 
all had in view was to check speculation, lessen the 
geat amount of the land sales, and thus diminish a too 
redundant revenue. These were the objects for which 
the bill was introduced, and he wished, by having the 
bill printed as it then stood, to see how far it retained 
its original character. He was not disposed to enter ine 
to an examination of all the provisions of the bill now. 
He was not prepared to do so, in consequence of the 
changes that had been made in it by the many amend- 
ments which were called verbal, and which no Senator 
had been able to keep an exact account of. Ut was, 
therefore, necessary that the whole subject should be 
distinctly presented to the Senate before taking any 
further question on it, as nothing could be gained by 
hurrying the question before the details were arranged. 
He wished, further, to see what modification the Senator 
from Pennsylvania would give to his amendment. 

After some remarks from Mr. WALKER in opposi- 
tion to the postponement, 

The question was taken on Mr. Monrnis’s motion, and 
the bill was postponed till to-morrow, and the amend- 
ments of the committee, with the amendment proposed 
by Mr. Bucuanax, were ordered to be printed, 


TREASURY CIRCULAR. 


Mr. WALKER moved to postpone the previous ore 
ders, and take up the bill designating and limiting the 
funds receivable for dues by the United States. 

Mr. EWING expressed an opinion in favor of the 
motion, and 

Mr. RUGGLES against it, inasmuch as it was inti- 
mately connected with the land bill, whose fate ought 
first to be ascertained. 

Mr. CLAY said be thought gentlemen did not duly 
sympathize with those who were suffering embarrass. 
ment under the operation of the Treasury order. Every 
hour that order continued, it inflicted injury and degra- 
dation on the West. He hoped the bill would bé taken 
up, and called for the yeas and nays on the motion; 
which were ordered, 

Mr. KING, of Alabama, said he should vote for taking 
up the bill, because he believed it right and proper to 
legislate on the subject, and not because he considered 
the continuance of the Treasury order as in any way 
degrading. He could see no special connexion between 
this measure and the land bill, to require a delay of 
this bill. The action on the land bill should terminate, 
This measure should be carried. independently of that. 

Mr. MORRIS said, if the object was to take an imme- 
diate vote on the bill, he was opposed to taking it up. 
He was not now disposed to. vote either for this bill or 
the amendment. He.was opposed to the Government's 
interfering in any way with the State institutions, either 
directly or indivectly, and banks were State institutions... 
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The question being then put, on taking up the bill, 
was decided by yeas and nays, as follows: 

Yeas—-Messrs. Bayard, Black, Buchanan, Calhoun, 
Clay, Clayton, Crittenden, Cuthbert, Davis, Ewing of 
Jllinois, Ewing of Ohio, Hendricks, Hubbard, Kent, 
King of Alabama, King of Georgia, Knight, Moore, 
Nicholas, Norvell, Prentiss, Preston, Rives, Robbins, 
Robinson, Sevier, Southard, Swift, Tallmadge, Tipton, 
Tomlinson, Walker, White—33. 

Nays—Messrs. Benton, Brown, Dana, Fulton, Grun- 
dy, Linn, Morris, Niles, Page, Ruggles, Strange, 
Wright—12. 

So the Senate decided that the bill should be taken 


up. 

m RIVES thereupon offered an amendment, to ex- 
tend the prohibition respecting the notes of banks 
issuing notes of small denominations, so as to embrace, 
after the 30th of December, 1841, notes cf $20. [The 
bill only extended to those of five and of ten dollars. ] 

He supported the amendment in a sbort speech, 
urging the moral effect of the measure, and its necessity, 
as the only means of effecting the enlargement of the 
specie basis of our circulation. 

Mr. EWING referred to a provision in the bill which 
requires the deposite banks to receive and pass to the 
credit of Government all such bank notes as they receive 
in general deposite. ‘This took away their power to 
oppress, and reconciled him to the bill, which should 
now have his vote. The effect of Mr. Rrves’s amend- 
ment would be to confine the circulation of the large 
notes in the West to the banks in the immediate vicinity 
of the deposite banks, while“all the small notes circula- 
ting there would be those of banks at a distance, to 
whom it was of less consequence that their notes should 
be received at the land offices than that their small notes 
should have a wide circulation. 

After some remarks of Mr. NILES, and a brief 
speech from Mr. WALKER, the question on Mr. 
Rives's amendment was decided by yeas and nays, as 
follows: 

Yeas—~Messrs. Benton, Brown, Buchanan, Cuthbert, 
Dana, Ewing of illinois, Fulton, Grundy, Hubbard, 
King of Georgia, Linn, Lyon, Niles, Norvell, Page, 
Preston, Rives, Robinson, Sevier, Strange, Tallmadge, 
Tipton, Walker, White, Wright—25, 

Nays--Messrs. Bayard, Black, Clayton, Crittenden, 
Davis, Ewing of Ohio, Hendricks, Kent, King of Ala- 
bama, Knight, Moore, Mortis, Nicholas, Prentiss, Rob- 
bins, Southard, Swift, Tomlinson--18. 

The bill was ordered to its engrossment. 

The Senate then adjourned. 


Farsar, January 27, 
MICHIGAN SENATORS. 

Mr. GRUNDY observed that yesterday the Senators 
from the State of Michigan were admitted to their seats; 
and as the constitution required that they should be 
placed in their appropriate classes, he supprsed that 
this had better be done at once. He would therefore 
submit a resolution, and ask for its immediate adoption. 
Mr. G. then submitted the following resolution, which 
was considered and adopted: 

Resolved, That the Senate proceed to ascertain the 
classes in which the Senators from the State of Michigan 


shall be inserted, in conformity with the i 
the 14th May, 1789. yw resolution of 


Mr. GRUNDY observed, that b 
motion to carry the resolution into effect, a word of ex- 
planation would perbaps be necessary. There were. 
according to the onstitution, three classes of Senators; 


and there was an equal number of each, until the coming 
in of the Senators from Arkansas; 


but one of them 


efore submitting the | 


drawing number one, and the other number three, of 
course there were more of these numbers than of number 
two. This he had in view in drawing up the motion, 
and by providing that numbers two and three only shall 
be drawn, the inequality would be lessened. 

On motion of Mr. GRUNDY, it was 

Ordered, That the Secretary put into the ballot box 
two papers of equal size, one of which shall be number- 
ed two, and the other shall be a blank, and each Sena- 
tor shall draw out one paper; that the Senator who 
shall daw the paper number two shall be inserted in the 
class of Senators whose terms of service will expire on 
the 3d day of March, 1859; that the Secretary then put 
into the ballot box two papers of equal size, one of 
which shall be numbered one, and the other shal} be 
numbered three, and the other Senator shall draw out 
one paper; that if the paper drawn be number one, the 
Senator shall be inserted in the class of Sena'ors whose 
terms of service will exipre the 34 day of March, 1837; 
and if the paper drawn be number three, the Senator 
shall be inserted in the class of Senators whose terms of 
service will expire the Sd day of March, 1841. 

In pursuance of the above order, Messrs. NoRvELL 
and Lrow proceeded to draw ballots for their respective 
classes; when Mr. Lyon, drawing number two, was 
classed with the Senators whose terms of service expire 
on the 3d of March, 1839; and Mr. Norvett, drawing 
number ibree, was classed with the Senators whose 
terms of service expire on the 3d of March, 1841. f 

AMERICAN COLONIZATION SOCIETY. Y 

Mr. CLAY presented the memorial of a number of 
citizens of the District of Columbia, stating that they 
had, a number of years past, formed an association for 
colonizing free negroes, with their own consent, on the 
coast of Africa; that many donations had been made to 
them in money and in lands, which last species of prop- 
erty they could not render available, in consequence of 
their not having a charter, and praying for an act of in- 
corporation to enable them to hold and convey real es- 
tate. Mr. C. moved to refer this memorial to the Com- 
mittee on the District of Columbia. 

Mr. CALHOUN regretted that the Senator from Ken- 
tucky had thought fit to present this memorial, and dep- 
recated any discussion or agitation of the subject, which 
be thought would rather tend to increase than to allay 
the excitement which had been produced by an injudi- 
cious interference with a question of much delicacy, 
He did not intend to oppose the reference of the memo- 
rial, but he indulged the hope that the committee would 
see the propriety of not acting on it during this session. 

Mr, CLAY regretted extremely that there should have 
been any expression, even ina modified form, in oppo- 
sition to the object which the memorialists desire to at- 
lain, The day would come, he would venture to pre- 
dict, when the people living in ull portions of this vast 
continent would become converts to the American colo- 
nization scheme, and become convinced of its utility, and 
the humane principles by which it is characterized in 
striving to ameliorate the present condition of the Afri- 
can race, 

The object, then, of the memorialists, was to send 
free negroes, with their own voluntary consent, to Li- 
beria. They do not desire to touch any interest nor any 
property—to affect no right of any citizen here, or in 
the States. The memorialists come here and tell the 
Senate that many donations have been made to them, 
from time to time, both in land ane money, and it was 
of the highest importance that such an act as they ap- 
plied for should be granted. He might remind the Sen: 
ate of a donation that was given the Colonization Socie- 
ty by one of the best and greatest men this country had 
ever produced—he meant the late venerable ex-Presi- 
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{hese memorialists pray for) to Mr. Gurley, for the ben- 
éfit of the society. Although, in the present case, the 
trust was faithfully executed, in other cases it might not 
be; hence, therefore, the memorialists ask for an act of 
incorporation, in order that they can receive what may 
be given them. Now, the object was dear, was inter- 
esting, was just, was natural; and he could not but ex- 
press his hope that an act of incorporation would be 
sranted them, ; 

Mr. CALHOUN, alter some remarks in reply to Mr. 
Cray, said that from the first to the last he had been un- 
der the impression that any interference with the objects 
of this society by the General Government would not 
enly be unconstitutional, but would have the most mis- 
chievous effects. He would remind the Senator from 
Kentucky, who had mentioned the late Mr. Madison as 
one of the friends of the Colonization Society, that that 
great statesman was so strict in his notions as to the 
granting of charters by the General Government, that 
he had vetoed the act of Congress incorporating a church 
in Alexandria. The Senator from Kentucky must 
know that great diversity of opinion existed among the 
wisest and best men of the country as to the ultimate 
good to be effected by this society; and that the pre- 
vailing opinion of the great body of the people of the 
South was against it. Nine tenths of the Southern peo- 
ple at least, said Mr. C., were opposed to any interfer- 
ence with the objects of this society by the General Gov- 
ernment. 

Mr. WALKER did not intend to discuss or agitate the 
question at this time. He would only state that, among 
the unfortunate consequences which had been produced 
in Mississippi, owing to the movements of the abolition- 
ists, was the unpopularity of the Colonization Society, 
which previously, on the contrary, had been extremely 
popular. There were many individuals in that State 
who had been very beneficent contributors to it, but 
who now were opposed to it. He thought, therefore, 
that the present wasa most unfortunate period for the 
agitation of this question, not only as regarded the coun- 
try, but for the ultimate success of the Colonization So- 
ciety. He hoped the Senator from Kentucky would rot, 
under these circumstances, press the subject for the con- 
sideration of Congress. At some more auspicious time, 
when the agitation of the abolitionists shall have subsi- 
ded, and when, too, the country could look unbiased at 
the request of the memorialists, then would be the more 
appropriate period to urge the matter. 

Mr. CLAY replied that he should be extremely hap- 
py if he could reconcile it to his sense of duty to con- 
form to the wishes of the Senator from Mississippi, [Mr. 
Watxen:] but, after much reflection, he was satisfied that 
it was his duty 10 present the memorial, and to advocate 
the reference he bad proposed. He agreed with the 
Senator in thinking, that whatever of unpopularity 
had been given to this Colonization Society resulted ex- 
clusively from the acts of the abolitionists; and he would 
take this occasion to say that, as far as he understood 
their objects, they were just as much opposed to the Col- 
onization Society as to the slaveholders of the South; 
denouncing it and imputing motives to it which did not 
exist, and in fact assailing it in every possible form. 
With regard to the veto of Mr. Madison, alluded to by 
the Senator from South Carolina, it would be recollected 
that it was made on the grounds that the act was to in- 
corporate a religious association, which Mr. Madison 
supposed would come in conflict with that provision. of 
‘the constitution which declares that Congress shall make 
no law respecting the establishment of religion, or pro- 
hibiting the free exercise thereof, 

Mr. C. doubted the accuracy of the opinions of the 


brought it into discredit. 

Mr. BUCHANAN rose to make a suggestion to the 
Senator from Kentucky; and that was, that, if an act of 
incorporation be granted at all, it must not be confined 
in its operation to the District of Columbia; it must go 
to the extent of the whole Union. It appeared to him 
(Mr. B.) that this was not a proper subject to be refer. 
red to the Committee on the District of Columbia, which 
was a committee having a great deal of business to at- 
tend to, though not of a character of such general im- 
portance as was connected with this memorial. He 
should, therefore, think it would be better to have a spee 
cial committee on this question. The gentleman from 
Kentucky understood the matter perfectly well, and 
should be placed at the head of it, and could bring for- 
ward such a proposition as would meet general appro. 
bation. He (Mr. B.) therefore moved that the memo- 
rial be referred to a select committee, 

Mr. CLAY observed that be understood the subject, 


and had determined to make his proposition as free irom ~ 


objection as possible; and, therefore, he limited the 
powers of the act of incorporation to this District only. 
He was perfectly aware that in an attempt to give 
it a general character, so that the society might estab- 
lish branches here and there, a constitutional question 
would arise. He hoped the Senator from Pennsylvania 
would withdraw his motion for a select committee. He 
(Mr. C.) did himself doubt whether Congress had the 
power to pass an act of incorporation which should have 
powers beyond the District of Columbia. But as to the 
memorial, be would say that, as it came from the Dis- 
trict of Columbia, the proper reference was to the com- 
mittee having charge of its affairs, to which it might be 
sent; and he hoped that it would report a bill as speedily 
as possible. He hoped gentlemen would not postpone 
the consideration of the subject. 

Mr. CALHOUN conceived that the Senator from 
Pennsylvania had taken the proper view of this question. 
He thought, too, that it should be referred to a select 
committee. The Senator from Kentucky and himself 
view the subject in a very different point of view. A 
mysterious Providence had brought the black and the 
white people together from different parts of the globe, 
and no human power could now separate them. The 
whites sre an European race, being masters; and the Af- 
ricans are the inferior race, and slaves. He believed 
that they could exist among us peaceably enough, if une 
disturbed, for all time; and it was his opinion that the 
Colonization Society, and all the other schemes whith 
had been gotten up through mistaken notions of philan- 
thropy, in order to bring about an alteration in the cone 
dition of the African, had a wrong foundation, and were 
calculated to disturb the existing relations between the 
two races, and the relations between the North and the 
South. He knew the Senator from Kentucky viewed 
the subject in a very different light, for he had stated on 
many occasions the opinions he held. He (Mr. C.) be- 
lieved that the very existence of the South depended 
upon the existing relations being kept up, and that every 
scheme which might be introduced, having for its ob- 


ject an alteration in the condition of the negro, was 
It was a benevolent: 


pregnant with danger and ruin. leni 
object, and highly desirable that the blessings of. ciyilie 
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zation and Christianity should be introduced into be- 
nighted Africa; but this was a Government of limited 
powers, and had no more to do with free negroes than 
with slaves; and if Africa was to be Christianized and 
civilized, he hoped it would not be done by this Govern- 
ment acting beyond its constitutional powers. It was a 
matter of little importance to him, whether the memori- 
al should be referred toa select committee, or to the 
Committee on the District of Columbia. 

Mr. PRESTON expressed his hope that the memorial 
might be sent to the Committee on the.District. 

Mr. STRANGE said that he should be compelled to 
vote against the reference of the memorial to any com- 
mittee whatsoever. He coincided in opinion with both 
the Senators from South Carolina, that, were an act of in- 
corporation passed, its effects would be coextensive with 
the Union itself, And he should deprecate more the 
location of a society at this point than at any other, be- 
cause of its commanding position, and on account of its 
indicating the right of Congress to interfere with so deli- 
cate and important asubject. Jt was impossible to be so 
obtuse as not to see that this society, with its Briareus 
arms, would exercise a great influence over the in- 
terests of the Southern country. 


become free? He meant, according to the laws of the 
country in which they live. They did not generally de- 
sire freedom, in their degraded condition, and most of the 
slaves preferred living in that condition. But when an in- 
Zuecment was held nut to them, it was done to make them 
discontented with the situation in which God had placed 
them. He had been opposed to the Bank of the United 
States, because he believed Congress had no power to 


grant a charter out of the District of Columbia; and for the | 
same reason, nearly, he was now also opposed to granting | 


an act of incorporation to the Colonization Society in this 


District, because, in its very nature, its operations could 
not be confined to it solely. 


Mr. BUCHANAN, after a few remarks, said that no 
gentleman could look upon this question without per- 


ceiving that it involved one of the greatest constitution- | 


al questions that could possibly be raised. What was it? 
Simply to charter the Colonization Socicty of the District 
of Columbia? Why, said Mr, B., are not the members 


of this society scattered all over the Union, and is it not i 


its object to establish an empire in Africa? Did not the 
gentleman from Kentucky say that, through its means, 
civilization and Christianity were to be extended over 
Africa? These were most benevolent and praiseworthy 
objects, Mr. B. said, and he hoped they might succeed; 
but he would ask, were these grand objects to be refer- 
red to the Committee on the District of Columbia, con- 
stituted, as it was, to take charge of the local interests 
of this ten miles square? He could not think that this 
was a proper question for the consideration of the Dis- 
trict Commitice; but it would be en appropriate subject 
of consideration for the Committee on the Judiciary, 
which was constituted to take cognizance of questions 
involving constitutional Jaw, Desirous, however, to 
have 48 much light as possible on this subject, and 
knowing that the Senator from Kentucky was perfectly 
well acquainted with it, he would greatly prefer refer- 
ring the memorial to a select committee, of which that 
gentleman should be the head, in order that the public 
might be enlightened by the able report that he would 
make; but if this could not be done, he thought it ought 
to be sent to the standing committee which had a pe- 
culiar charge over constitutional questions, 

Mr: CLAY said the argument of the honorable Sena. 
tor from Pennsylvania was founded upon (he hypothesis 
that. the operations of this society were not to be confi- 
ned to the District of Columbia, but were to be coexten- 
sive with the Union. It should be recollected, however, 


What would be its ef. | 
fects, but to hold out to the slave population a desire to | 


that the memorialists did not come here to ask for an 
legalization of their operations, for they could go on, as 
they had already gone on for twenty years past, They 
could fit out their vessels from Norfolk, New Orleans, 
and elsewhere, without coming to ask Congress for per- 
mission. Having, then, got that power now, they did 
not ask the aid of Congress to carry on their operations 
in that respect at all, The error into which the gentle. 
man had fallen was, in not limiting his views to this sin- 
gle fact--that the memorialists asked Congress to grant 
them simply the power to receive and to hold property 
bestowed upon them by voluntary benevolence, 

Mr. BUCHANAN wished to ask the Senator from 
Kentucky one question. If a charter was granted by 
Congress to this society in the District of Columbia, 
would not the whole society be thereby organized? 
Would not the presidents and officers of the auxiliary 
societies act in obedience to this society here? He could 
not (Mr. B. said) conceive of two distinct societies. 

| Mr. CLAY could not say as to the officers of the aux. 
| ilary societies; but the actual corporators would be rese 
i idents of the District of Columbia. 
| Mr. STRANGE would say one woid in reply to the 
| last suggestion of the Senator from Kentucky. If the 
| society was cfficient, without legislation, why did’ they 
i desire something else? And that brought to his mind 
| all the consequences growing out of a society of that 
| character, If it required to be legalized, he would de p- 
; recate the consequences of that legalization. It was ap- 
parent that they could not get along so well without 
| legislation as with it. He was epposed to lending 
them any assistance at all; for, if Congress granted them 
| simply the powers they asked, it would be doing noth- 
i ing less than to lend their countenance to the first step 
i of a great system pregnant with evil to Southern inter 
ests, He didnot doubt that the gentlemen who brought 
| forward this proposition were sincere, and that the Col- 
| onization Society were actuated by benevolent motives; 
| but, nevertheless, he was unwilling to aid them by legis 
i lation, for the reasons which he had already stated. 
' Mr. RIVES remarked thst, as he had made ap bis 
| mind to vote for the reference of this memorial to the 
| Committee on the Bistrict of Columbia, he d'd not wish 
| to be considered as expressing any opinion that the objects 
i of this society could-be accomplished by the aid of Con» 
| gress. While he did not believe that it was competent 
| for Congress to incorporate any society whose objects 
| extended beyond the limits of the District, and were co- 
| extensive with the Union, he was yet disposed to vete fur 
the reference, on the assumption that the acts of this s0- 
ciety were to be confined to the District of Columbia. 
| Mr. KING, of Alabama, felt very unwilling that the 
memorial should be referred to the Committee on the 
Distiict of Columbia, for it was general in its character, 
| as many gentlemen seemed to think; and that was to bia 
i 
| 
i 
{ 
| 


mind the very reason why it should not be sent to this 
committee, whose duty was toattend to business connect 
ed only with the ten miles square, and to guard the 
i tights of the people living within that space. It was 
quite palpable that no corporate body of this character 
could be established here, without affecting the whols 
Union. Why did not the society, instead of coming to 
Congress for an act of incorporation, apply to some of 
the States of the Union. Their object was clear; and 
he could not but regard this as an entering wedge to 
more extended cperaticns, and it should be frustrated at 
once. He had never thrown any obstacle in the way of 
what he considered praiseworthy and meritorious en the 
part cf the Colonization Society; but it was not the duty 
of Congress to lend them any assistance. Mr. K. con- 
cluded by moving that the memorial be Jaid on the table. 
The memoriali was then laid on the table: Ayes 24 
nove 12, 
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ra s amounted to between thirty-eight and thirty-nine mil- 
REDUCTION OF THE REVENUE. 5 lions of dollars, he did not kros put full hirtecnine mil- 
t WRIGHT said the Committee on Finance, to | lions; a sum which exceeded the usual estimate of the 
hich -had been referred, by a resolution of the Senate | wants of the Treasury for the two years mentioned. If, 
‘of the 19th day of December last, so much of the annual | then, every dollar of the revenue from customs were in- 
message of the President as relates to the reduction of | stantly repealed, and the receipts from the lands were to 
the revenue to the wants of the Government, had direct- continue at the rates of the last year, there would still be 
‘ed him to report a bill; and, as the bill was not accom- | a stirplus in the Treasury, or the expenses of the Govern- 
panied by any written report, he hoped he should be in- | ment must be swellen beyond the amount which is con- 
‘dulged by the Senate in a very concise statement of sidered economical and desirable. It was, therefore, 
some of the principles and views which had governed the | impossible to apply an efficient and adequate remedy 
‘action of the committee. It was not his purpose to de- for the existing evil of a redundant revenue by any res 
pate the bill at this period, but merely to state its con- duction of the revenue from customs. The receipts 
tents, and the foundations upon which it rested. from the lands was the seat of the evil, and to that quar. 
Mr. W. said it was his duty here to say that, in con- | ter the great and commanding remedies must be directed. 
‘sequence partly of ill health, and partly of other and | The committee hoped and believed, during the whole 
patamount engagements, the committee had been de- | of their deliberations, that Congress would pass the nes 
prived, during all its deliberations upon this bill, of the | cessary laws, during its present session, to lop this branch 
valuable advice and aid of one of its members; and that, | of our public receipts, and to relieve the national Treas- 
therefore, nothing contained in the bill, and notbing | ory from the dangerous plethora now weighing upon it 
which he should say, was to be considered as commit- | from that source. Mr. W. said he yet entertained that 
ting that member of the committee, or as expressing his hope, and his action upon the interesting and important 
views upon the important and interesting questions in- | subject of a reduction of our revenue from the customs 
volved. The very late arrival in the city of another | had been influenced by that hope and helief. 
member of the committee had prevented him from par- Thus confined, as the committee believed they were, 
taking fully in their deliberations. The bill, therefore, | to a consideration of the reduction of the duties upon 
isto be received rather asthe conclusions and recom- | customs, another principle which actuated himself, and 
mendations of a bare majority of the committee, than of | which he believed actuated every member of the come 
the whole committee; and it was his duty further to add, | mittee who participated in their deliberations, was to 
that what he should now say would be more the expres- |} move cautiously and safely; not to shock the public sense 
sion of his private views, and the motives and opinions | by any hasty and rash movement; not, if that could possi- 
which had governed his action, than any thing he had | bly be prevented, to disturb any permanent and impor. 
been either authorized or directed by the committee to | tant domestic interest of the country, which had grown 
aay. up, or was now growing up, under the protection of our 
The reference was general, and applied to the whole | revenue laws; but to go as far as the existing laws would 
revenue of the country. This revenue, or, more prop- | permit, to reduce this branch of the revenue without in- 
erly speaking, the receipts into the Treasury, consists | curring any of these evils. Acting upon this principle, 
of two parts: the money derived from the duties imposed the committee had, in the bill which he was directed to 
upon importations, which is revenue proper, and the re- | report, and which he was about to send to the Score- 
ceipts from the sales of the public lands, which is, in fact | tary’s table, added to the list of free articles every thing 
capital, and not revenue. The committee, upon their which had appeared to them to admit of being made 
first view of the reference, considered this last branch | free, without injury to the interests to which he had re- 
of the subject, the receipts from lands, more properly ferred. Every article proposed to be made free was 
to belong to another standing committee of the Senate— distinctly named in the bill, and the committee had 
the Committee on Public Lands. Indeed, at the very | caused a statement to be prepared, from the tables of 
time of the reference, they knew that the subject of the | commerce and navigation for the year ending on the 
reduction of the amount of money flowing into the pub- | 30th of September, 1835, (the last table of that descrip- 
lic Treasury from the sales of the public lands was un- | tion which is yet completed,) showing the name or 
der consideration before that committee; and very soon designation of the article, the present rate of duty, the 
after this reference to the Committee on Finarce, and | amount of importations for the year 1835, the amount 
before that committee had made it a subject of delibera- | of duty paid upon the article as calculated upon those 
tion, the Committee on Public Lands reported to the importations, aud the amount of duty proposed to be re. 
Senate a bill, having for its object the reduction of this | duced, as estimated upon the importations of that year. 
branch ofthe receipts into the public Treasury, That | Many of the articles named in the billare not enumera- 
bill was, long since, taken up for action in the Senate; ted separately in the tables of commerce and navigation, 


and has, for many days now last past, occupied the prin- | but are given as non-enumerated articles, and so group: 
cipal time and attention of the body. edas notto show, with precision, the importance of 
The Committee on Finance, therefore, have not, at | each; but the committee believe that the statement will 
any time, considered that branch of the reference be- | present, with satisfactory clearness, to the mind of every 
fore them for their action, or that they have been, at | Senator, the effect of the action they recommend by this 
any period since the reference, at liberty to consider | part of their bill. This ‘statement it was the intention 
and act upon it, of the committee to ask the Senate to order to be print- 
Mr. W. said, another conclusion of h's own mind, and | ed, to accompany the bill; and they felt confident it 
one he believed existing also in the minds of bis col- | would afford greater aid to the action of the body upon 
leagues upon the committee who were present and act- the bill than any other form of written report they could 
‘ing, was, that if Congress, by any legislative action, at its have presented. 
present session, could reduce the receipts into the Treas- Among the articles proposed to be made, free would 
ury to the wants of the Government, the most impor- | be found common salt” and Mr. W. said, while it 
tant measures to reach that object must relate to the | was not his object, at this time, to discuss. any of the 
lands, and go to reduce the receipts from that source. merits or provisions of the bill, he hoped he should be 
This conclusion was founded upon the amount of receipts | pardoned for the remark, that he knew this was, by: far, 
from that source for the last two years. These receipts | the most important article inserted in the free list; and 
for the years 1835 and 1836, counted together, had! an article much more likely than any other to -ega 
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deep feeling in the country, and to meet with firm and 
spirited opposition. He also knew that this was, in cer- 
tain portions of the Union, a protected article, and 
would, in that sense, be considered as inserted in viola- 
tion of the general principle by which the committee had 
proposed to govern their action. Under these convic- 
tions, he was consoled by the reflection that no State in 
the Union held so deep a stake in this article, as a do- 
mestic article, and one of domestic manufacture, as the | 
| 


State he had ‘the honor in part to represent here. It 
was an important article to a large and most respectable 
class of the citizens of his State, as one of production 
and manufacture; and it was important to the State it- 
self, asa source of revenue to the State treasury. In 
these aspects, he was fully aware of the delicacy of his 
position in having consented, as a member of the com- 
mittee, to the insertion of salt as a free article, and in 
standing here to urge the Senate to repeal the duty upon 
it. He did, however, believe that the universal wish of 
his constituents was that the revenues of this Govern- 
ment should be reduced to the economical wants of its 
Treasury, and that they did not expect to reach that de- 
sirable result without themselves making their full share 
of sacrifices to the common object. He therefore re- 
lied upon their liberality and patriotism to justify him in 
the course he had pursued; and he did not doubt that 
they would justify their representatives upon this floor, 
and in the other House of Congress, in consenting to 
this reduction of more than half a million of tax upon 
one of the most prominent and universal neecessaries of 
life, when the money raised upon it was not only not 
wanted for public expenditure, but was producing dan- 
gers to our ihstitutions greater than any which those in- 
stitutions have heretofore encountered—the dangers of 
an over-filled Treasury and a surplus revenue. He 
could not be mistaken in the opinion that if the country 
could be effectually discharged from these startling dan- 
gers, his constituents, patriotic and intelligent as they 
ever had been, and still are, would not only justify, but 
applaud, their representatives here, for coming forward 
and offering thissacrifice on their behalf, to reach so im- 
portant a national good. 

Mr. W. said the article of «wines? 
pertant article which had presented itself to the notice 
of the committee, and which they would have been in- 
clined to make free, had it not been their duty also to no- 
tice and regard the stipulations in relation to wines in our 
late treaty with France. Those stipulations must be pre- 
served with all the national faith which has throughout 
the whole history of our beloved country so signally dis- 
tinguished her policy towards other nations; and, in the 
opinion of the committee, they put it out of the power of | 
Congress to make any wines free until after the expira- 
tion of the term mentioned in. the treaty, during which 
the wines of France were to have extended to them cer- 
tain advantages, in our revenue laws, over the wines of 
other countries, Under this impression the committee 
have recommended a further reduction, to the extent of 
one half, of the existing duties upon all wines, from 
whatever country imported; thus preserving the propor- 
tions between French and other wines, stipulated by 
the treaty to be preserved in our future legislation upon 
this subject, and pursuing the same course of legislation 
which Congress has, upon two former occasions, since 
the ratification of the treaty, pursued in regulating the 
duties upon wines. 

As intimately connected 
nue from customs, the article of “spirits made from 
vinous materials”? of the commit. | 
tee. They Tound 
tión of -spirits very high, ranging from fifty-three to i 
eighty-five cents 
proof at which the spirits may be imported; and that, by 


was another im- 


applying the same reduction to this class of duties which 
the committee propose to apply to wines themselves 

they would be able to reduce the current revenue by a 
sum not less than from $275,000 to $300,000 per annum. 
It was not without much hesitancy and doubt that the 
committee adopted this recommendation, They were 

and are, fully sensible that a proposition for the reduce 
tion of the duties upon any description of ardent spirits 
will not meet with favor in the minds of a very large por. 
tion of our citizens. They feel no certainty that it will 
receive the approbation of the Senate; but so deep wag 
the conviction in the minds of a Majority of the committee 
of the necessity of a reduction of every duty not protec- 
tive in its character, to secure the preservation of those 
which are so, that they felt bound to make the proposi- 
tion, and present it to Congress, The reduction in the 
revenue which will be effected by its adoption is so im. 
portant in amount, that the committee hope it will re. 
ceive the calm.and candid consideration of Senators bes 
fore a determination shall be made to diminish so exten. 
sively the beneficial action of the bill they present. To 
relieve the country from the incalculable evils growing 
out of a surplus revenue is the object of the bill; to do 
that without a reduction of the protecting duties hag 
been the intention of the committee, They have, 
therefore, not touched the duty upon “spirits from 
grain;” and they cannot suppose that the reduction they 
Propose upon one single other description of spirits 
will bring them at all into injurious competition with do- 
mestie spirits of any kind. 

Mr. W. said he was extending bis remarks further 
than he had designed, as discussion now was not his ob 
ject. He would not, therefore, refer to any other artie 
cles affected by the two first sections of the bill, The 
two great articles of salt and spirits were the only ones 
which he supposed could excite much interest, or lead 
to much discussion or opposition. Hence he had desired 
to bring them more particularly to the notice of the Sen. 
ate. Jt might be found that other articles had been un. 
wisely inserted. It would be strange if, in so extensive 
a list, it should not be so; but they would not be impor» 
tant, and might be stricken out. It would also, no doubt, 
be found that some articles had been omitted which 
ought to be made free; and it might be the pleasure of- 
the Senate, when acting upon the bill, to extend reduc: 
tion to articles not now included. The examinations o 
the committee had been careful and diligent, but they 
had not been as extensive and perfect as they them 
selves could have wished, though as perfect as the time 
allowed them had permitted. 

Ue would now, Mr. W., said, offer, very briefly, the 
apology which the committee had to offer for present- 
irg tbe bill unaccompanied by any written report. If 
he had been fortunate enough to make himself under- 
stood by the Senate, in the remarks he had already made, 
it would be seen that no report could meke the provi- 
sions of the bill more clear, cr show more accurately its 
influence upon the revenue, and upon the articles em- 
braced in it, than the statement prepared by the com- 
mittee to accompany the bill would accomplish those 
purposes. The only object, therefore, of a report from 
the committee would be to give to the Senate their 
views, he would say their conjectures, as to the receipts 
and expenditures of the Government for the present 
and future years. After the most mature examination 
and reflection, it was the unanimous opinion of those 
members of the committee who were present, and acte 
ing in the matter, that they could make no report upon 
these points which would communicate to the Senate 
any new information, not already in the possession of 
every member of the body, er which would furnish any 
valuable or useful guides to the action of Congress upon 
the bili, Were it not proposed, by legislative action du- 
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ring the present session of Congress, to make great and 
important changes, affecting all branches of the revenue, 
and-all the sources from which money comes into the 

ublic Treasury, calculations, estimates, conjectures, 
might be made as to the revenues of the present year; 
but all such calculations, even in that case, would be 
most.vague and uncertain at best. The experience of 
the last two years has demonstrated the impossibility, 
with all the information which can be reached by those 
officers of the Government whose sole business and du- 
ty itis to manage our fiscal affaire, of so perfecting esti- 
mates upon this point that they may not disyppoint us 
many millions. Distinguished and experienced legisla- 
tors, too, have frequently attempted estimates with no 
better success, and no member of the Committee on Fi- 
nance can pretend to information, or judgment, superi- 
or to those who have thus erred in their conjectures as 
to the receipts into our public Treasury for a given fu- 
ture period. 

Add, then, the consideration that both branches of 
Congress are, at this moment, considering bills designed 
to diministt, for the future, the receipts into the Treas. 
ury from the sales of public lands, the impossibility that 
the committee should know whether any bill upon that 
subject will finally pass, and become a law; what may be 
the provisions of the bill which shall pase, in case any 
bill do pass; and what may be the effect, in practice, 
upon the receipts of money for land sales, of any given 
provisions which may be incorporated in any bill, and 
Mr. W. said he cou'd not suppose it would be expected 
by the Senate that the Committee on Finance would have 
attempted any estimate of the amount to be reduced from 
the revenue from customs, in order to reduce the whole 
receipts into the Treasury to the standard of the eco- 
nomical wants of the Government. Against a body of 
contingencies and uncertainties of the magnitude and 
character specified, added to those which must always 
attend estimates of fulure revenue from uncertain sources, 
estimates in name would be more loose than ordinary 
conjectures; and so loose as to be of no other value than 
the mere conjectures of so many members of the body 
to which their report would be submitted. So much for 
the reasons which have led the committee to come to the 
conclusion not to attempt estimates, or calculations, or 
conjectures, as to the amount of money to come into the 
national Treasury during the present or any future year. 
They have satisfied themselves that the reductions from 
the revenue from customs proposed by the bill they rec- 
ommend can be spared by the national Treasury, and 
leave it able to meet the necessary calls upon it. They 
do not pretend to say that further reductions will not be 
required to bring the revenue to the point so much de- 
sired, that of the economical wants of the Government. 
The receipts into the public Treasury are now greatly 
above that point, The committee have already said their 
examinations have convinced them that the great meas- 
ures of reduction must be directed to that branch of the 
receipts arising from the sales of lands. They feel 

; Strongly the soundness of the principle, that reduction 
should be proceeded in cautiously and carefully; and, so 
faras that can be done, with a certainty that, while we 
are remedying one evil, we do not fall into another; that 
while we omit nothing which can be properly done to re- 
duce the revenue to the wants of the Government, we 
do nothing calculated to carry us so far below that point 
as immediately to produce the necessity of again raising 
revenue by an increased rate of .duties upon imports. 
These constant fluctuations, sudden and excessive changes 
in our revenue laws, and consequent agitations of the 
public mind, and uncertainties in the operations of mer- 
cantile and commercial men, Mr. W. said, he thought it 
most important, in any legislation, to avoid. Hence, he, 
asa member of the committee, had determined to pur- 


sue what he considered a safe course, neither endanger- 
ing nor disturbing any important protected interest of the 
country, or the public Treasury in meeting the necessary 
calls upon it. He had not attempted to determine that 
the bill would do all that a full remedy for the existing 
evil demanded, but merely that, in the present state of 
uncertainty as to the other important branch of the pub- 
lie receipts, and the influences upon it of the instant 
legislation of Congress, it was all the committee had con- 
cluded, at present, ta recommend, and that so much 
might be done safely. 

Mr. W. said there was no less difficulty in making 
calculations and estimates upon the other side of this 
great account, the public expenditures. The ordinary 
expenditures of the Government, that portion of the ex- 
penses required to keep all the departments of the Gov- 
ernment in organization and operation, were laid before 
us by the proper fiscal officer of the Government, and 
appropriations to that extent might be very safely cal- 
culated upon, All the information within the power of 
the committee upon this class of appropriations had been 
equally fully in the hands of every member of Congress, 
from the commencement of the session. No benefit 
here, then, could be derived from any report the com- 
mittee could have made. AH beyond this was within 
(he pleasure of the two Houses of Congress and the 
President. What extraordinary appropriations they 
might see fit to make for fortifications, for the navy, for 
public defence generally, or for any other of thé great 
objects calling for expenditures of money, it was not 
only out of the power of the committee to say, but 
would be in vain for them to attempt to conjecture. 
They could not, therefore, with any certainty, estimate 
the expenses of the year. Mr. W. said he felt con- 
scious that the appropriations of Congress would, as he 
thought those appropriations should, be graduated by a 
due regard to the ability of the Treasury to pay, and 
the public and national wants to be supplied; but he also 
further believed that a redundant Treasury always pro- 
moted, not large merely, but extravagant appropriations; 
and one of his greatest anxieties to reduce the national 
revenues to the national wants arose from the conviction 
that in that way only can we preserve a system of eco- 
nomical expenditures. He would add no more upon 
this branch of the subject, hoping the Senate would find 
in these suggestions sufficient apology for the action of 
the committee in submitting the bill without any attempt 
at a report upon (hese vague uncertainties, 

A single other remark, (said Mr. W.,) and he would 
relieve the Senate from listening to him further. He 
had not forgotten that another bill had been introduced 
elsewhere upon this same subject, and proposing to ac- 
complish the same great purpose, He hoped he should 
not be considered as infringing, unpardonably, upon the 
rules of order, in making this reference to that measure. 
It might be supposed by some member of this body, it 
might be supposed by some member of the other House 
of Congress, or it might be supposed by some portion 
of our common constituents, that this bill, coming from 
the Committee on Finance, was designed to conflict with 
the measure referred to. For himself, (said Mr. W.,) 
he could say, with perfect truth, that no such motive or 
feeling had entered into his action. He was sure he 
could say the same for bis colleagues upon the com- 
mittee. They had considered the reference of the Sen- 
ate, in the special manner in which ithad been made, 
positive and mandatory upon them. A report. of some 
sort was their duty, and the report which they believed 
most conformable to their duty, under the reference, wag 
the bill he was about to present. The time for making 
their report was not a matter of their pleasure. If made 
in the shape of a bill, they were bound to make it intime 
to permit the possibility of action upon it; and-they. had ` 
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not been unfrequently reminded of the impatience of 
some members of the body for the conclusions to which 
they should come. | Their delay had been unintentional 
and compulsory, and the advancement of the session had 
urgently admonished them that further delay would be 
equal to a failure to discharge the important and deli- 
cate duty intrusted to them. He (Mr. W.) thought 
that an examination of the two bills would satisfy every 
one-that they could, in no sense, be antagonist to each 
other. The one proposes to add largely to the list of 
free articles, and to make material reductions upon two 
classes of articles not considered as belonging to the 
protected products or manufactures of the country, The 
other proposes to hasten, with very great rapidity, the 
reductions proposed to be made by the compromise act. 
It cannot, then, escape attention that there is no contra- 
diction, in principle or action, between the two meas- 
ures, Both may make too large or too rapid a redac- 
tion; but should the bill now presented fall short of its 
object, a sufficient reduction of the revenue from cus- 
toms, it was his duly to say that no other mode of fur- 
ther material reductions had suggested itself to his mind, 
in the course of his examinations and reflections upon 
the subject, than to adopt the principle of that bill, 
moderated as to time so as to suit the exigency. He 
would further say, that he wished those most interested 
in the great and important provisions of the compro- 
mise act could see, as he thought he could see, that it 
was their peculiar interest to consent to a modification 
of that act, which should make its reductions of the 
revenue gradual and uniform from the present period to 
the year 1842; a litte more rapid from this time to 
1841, and much less precipitous and shocking to these 
interests from 1841 to 1842, As, however, the com- 
mittee had no evidence before them of the feeling of the 
citizens most deeply interested in this policy, and as 
they had determined, if possible, to digest a bill which 
would meet with favor, and be passed into a law, they 
refrained from affixing any such condition to the bill 
they now report. 

As to the instant effect of the two measures, (said Mr, 
W.,) be believed there would be little difference, The 
bill be held in his hand proposed to reduce a fraction 
over $2,400,000, from and after the 30th June next. 
The other measure to which he had referred, as he un- 
derstood it, proposed to reduce about $7,000,000 at 
three periods stated; the first of which was the 30th of 
Sep'ember next, and the only one of the three periods 
falling within the present year, That measure, however, 
Was prospective, and this wag not; but Congress would 
be again in session before that bill would have effected 
but one reduction, and the accounts of the Treasury for 
another year would have been laid before us, as our 
guide to future and further action. He would detain 
the Senate no longer, 

Mr. Wnrienr having concluded his introductory re- 
marks explanatory of the objects of the bill 

Mr. CLAY said that he wanted, at this early stage of 
the bill, to say only a word or two. I will begin, said 
he, with expressing the regret I feel that no written re- 
port accompanies this bill, and that the substitute with 
which we have been presented, in the verbal remarks of 
the Senator from New York, is not as satisfactory as I 
think it might have been. In considering the amount 
of revenue which the wants of any Government may re- 
quire, two questions should be taken into view. First 
the probable amount of the revenue to be received 
from the’ taxes; and, in the second place, the probable 
amount of the public expenditure. If Congress have no 
knowledge of these, how can they know what revenue 
is.to be raised; or what reduction may be provided for? 
Tn both of these points, the Senator from New York has 
utterly failed to furnish the Senate with any information, 
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By way of getting rid of presenting to us the probas- 
ble amount of revenue, the Senator states that the Fi. 
nance Committee are not able to offer any thing but un- 
certain conjectures. But every man who has hitherto 
been charged with the finances of the country, whether 
a Secretary of the Treasury or the chairman of a Finance 
Committee, has supposed it important to go into conjec. 
tures or estimates on these subjects, and to approximate 
as far as possible to the trath, that the Government may 
be enabled to form some Practical estimate of the 
amount to which they may with propriety tax the people, 
But if the Senator thinks he can justify himself for thig 
omission, how will he justify it to the country, and to 
those great interests which are assailed by this bill, that 
we have been furnished with no information touching 
the amount of-public expenditure; and without informa- 
tion on either point, how has he cume to the conclusion 
that there can exist a redundant revenue, and that it ig 
an evil so great as to call for the legislation of Congress? 

But I have not risen simply to express my regret at 
the want of information under which we are invited to 
act. I have risen, at once, promptly to declare that I 
shall oppese, so far as my voice and my vote can gn, 
this disturbance of the compromise arrangement made 
in March, 1833, under which the country has flourished 
in an unparalleled degree, and on which all parties have 
reposed as being durable and permanent. 

In regard to the articles of salt and spirituous liquors, 
both of which, but salt especially, are articles which can- 
not be touched without a violation of that compromise, 
the former is one in which my State has little interest, 
as connected with a tax for protection. Itis the great 
States of New York, Pennsylvania, Virginia, and Ohio, 
which are principally concerned in this question, In my 
own State, some of the article is manufactured, but we 
are so situated that the manufacture, as existing among 
us, derives no advantage from any protective duty, So 
far, therefore, as my constituents are concerned, I care 
nota particle if the duty shall be repealed in toto, But 
I oppose the measure because I view it as what has often 
and expressively been denominated an entering wedge; 
and because it is well known that all encroachments on 
the system may be expected to commence under plausis 
ble pretexts, The article of coal is an instance of this, 
In the depth of winter, when, during a season of intense 
cold, all are shivering for the want of a more abundant 
supply of fuel, the ery is raised to repeal the duty on 
foreign coal. So saltis known by every body to be an 
essential article of human subsistence, and it is seized 
upon as furnishing a plausible article on which the duty 
may be reduced, or dispensed with altogether. 

But if these are all articles covered by the compromise, 
what security, what guarantee, can the country possess 
that the work of reduction is to stop at (hat point? Will 
not the process, ere lung, reach to cotton and to wool- 
lens? Nay, are we not already notified, while, as 1 ad- 
mit, the Senator has brought usa bill Jess exceptionable 
than a correspondirg one which has been introduced 
elsewhere, that is not ‘antagonistical’ (I believe the 
term is) to that measure; that there is no hostility be- 
tween the two; and, if the purpose shall not be effected 
by this bill, for reducing the revenue to a sum not specie 
fied, that bill itself, or some kindred measure, must be 
resorted to? I want the country to know what is its ac- 
tual condition. I want it to know whether that odious, 
that shocking list of articles, which has just been read 
by the Secretary, is to be brought up, session after ses- 
sion, for discussion and gradual action, till the whole pro- 
tective system is destroyed. The country has a right to 
know whether the peace. effected by the compromise of 
1833 is to be respected; or whether it is to be assailed, 

fst, In respect to articles calculated to excite public 
sympathy in their favor, and then those mere important 
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onesare atilength to be reached which are essential to 
the prosperity of the national industry. 

E have now discharged what I believed to be a duty. 
You have the power, both in this House and the other; 
you-can do in this matter as you think proper. Go on, 
then... Disturb, distract the country; reagitate the com- 
muaily;. reopen. its wounds, just closed; do this, if it 
seems, to you good; take upon yourselves the awful re- 

| sponsibility; but you. shall never do it with my consent, 
nor without my solemn protest. 

Mr. WRIGHT, in reply, observed that he should not 
argue the bill at this time. He had at present but one 
duty to perform, which was to report the bill, He 
would say again that the Finance Committee considered 
the amount both of reyenue and expenditure for the 
coming year so entirely dependent on the action of Con- 
gress, that, beyond the documents already on the tables 
of members, the committee could state no valuable fact 
for their consideration, He would move that the bill be 
wade the special order of the day for Thursday next, 
and. that, in the mean time, the statement which had 
been presented in company with the bill might be 
printed. 

The printing having been ordered, 

Mr. DAVIS observed that. this measure was one of 
great importance, and wortby of great consideration. 
He considered it desirable to keep the country. cut of 
agitation; its prosperity depended more on that than this 
body seemed to be fully aware of; prosperity was impos- 
sible, under any policy, unless the nation had the assu- 
rance of something. steady in that policy. ‘The nation 
wanted rest; the people need repose, that they may know 
what todo, He had almost said that even a bad policy, 
if steady, was better than a comparatively good one, if 
unsteady and perpetually fluctuating. This was pecu- 
larly true in relation to the manufactures of the country, 
hecause those who conducted these. establishments, if 
they were able to look a few years ahead, could shape 
their. mode of conducting business so as to meet the 
policy of the Governmennt. . The bill proposed serious- 
ly to affect, among other articles, that of salt, in which 
Mr. D’s State was largely interested, inasmuch as very 
large capitals were vested in establishments for its 
Manufacture upon the seashore. Inasmuch, therefore, 
that the country might understand what was doing here, 
and what was sought to be accomplished by this bill, be 
would ask that one thousand extra copies of the states 
ment which hud accompanied the bill be printed. 

This was agreed to, ; 

The bill was then read a second time, and made the 
order of the day fur Thursday next. Win 

TREASURY CIRCULAR. ~ 

The following bill, which was yesterday ordered to be 
engrossed for a third reading, was accordingly read a 
third Gime: 

A bill designating and Himiting the funds receivable 
for the revenues of the United States. 

Be it enacted, €c., That the Secretary of the Treasu- 
ry be, and hereby is, required to adopt such measures 
ashe may deem necessary to cffect a collection of the 
public revenue of the United States, whether arising 
from duties, taxes, debts, or sales of lands, in the man- 
net and on the principles herein provided: that is, that no 
such duties, taxes, debts, or sums of money payable for 
lands, shall be collected or received otherwise than in 


the legal currency of the United States, or in notes. of 


banks which are payable and paid on demand in the said 
legal currency of the United States, uader the following 
restrictions and. conditions in regard to such notes, to 


wit: from and after the passage of this act, the notes of 
no bank which ‘shall issue or-circnlate bills or notes of 


a less denomination than fiye dollars. shall be received 
Vou. XUL—37 - 


on account of the public dues; and from and after the 
thirtieth day of December, eighteen hundred and thirty- 
nine, the notes of no bank which shall issue or circulate 
bills or notes of a less denomination than ten dollars shall 
be so receivable; and from and after the thirtieth day of 
December, one thousand eight hundred and forty-one, 
the like prohibition shall be extended to the notes of 
all banks issuing bills or notes of a less denomination than 
twenty dollars. So oe 

Sec. 2. And be it further enacted, That no notes shall 
be received by the collectors or receivers of the public 
money which the banks in which they are to be deposit- 
ed shall not, under the supervision and control of the 
Secietary of the Treasury, agree to pass to the credit of 
the United States as cash: Provided, That if any depos- 
ite bank shall refuse to receive and pass to the credit of 
the United States, as cash, any notes receivable under 
the provisions ‘of this act, which said bank, in the ordi- 
nary course of business, receives. on general deposite, 
the Secretary of the Treasury is hereby-authorized to 
withdraw the public deposites from said bank. 

The question being on the passage of the bill, . 

Mr. BENTON rose and commenced his speech against 
its passage wi'h stating the reason why he had not spo- 
ken the evening before, when the question was on the 
engrossment of the bill, Ie said that he could not have 
foreseen that the subject depending before the Senate, 
the bill for limiting the sales of the public lands to sctu- 
al settlers, would be laid down for the purpose of taking 
up this subject out of its order; and, therefore, had not 
brought with him some memorandums which he intend- 
ed to use when this subject came up. He did not choose 
to ask for delay, because his habit was to speak to sub- 
jects when they were called; and in this particular cause 
he did not think it material when he spoke; for he was 
very well aware that his speaking would not affect the 
fate of the bill. It would pass; and tbat was known to 
all in the chamber. It was known to the Senator from 
Obio [Mr. Ewixe] who indulged himself in saying he 
thought otherwise a few days ago; but that was only a 
good-natured way of stimulating his friends, and bring- 
ing them up to the scratch. The bill would pags, and 
that by a good vote, for it would have the vote of the 
opposition, and a division of the administration vote. 
Why, then, did be speak? Because it wasdue to bis po- 
{ sition, and the part he had acted on the currency ques- 
| tions, to express his sentiments more fully on this bill, 
; So vital to the general currency, than could be done by 
A mere negative vote. He should, therefore, speak 
i 
| 
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against it, aud should direct his attention to the bill re- 

Public Land Committee, which had so to- 

i tally changed the character of the proceeding on this 

| subject. ‘The recision of the Treasury order was intro- 

| duced a regolution—it went out a resolution——but it 
came back a bill, and a bill to regulate, not the land of- 
fice receipts only, but all the receipts of the Federal 

' Government;.and in this new form is to become statute 

i law, and a law to operate on all the revenues, and fo re- 

peal all other laws upon the subject to which it related. 

\ 


ported by the 


In this new form it assumes an importance, and acquires 
an effect, infinitely beyond a resolution, and becomes, 
in fact as well as in name, a totally new measure. Mr.” 
B. reminded the Senate that be had, in bis first speech 
on this subject, given it as his opinion, that two main ob- 
jects were proposed to be accomplished by the rescind- 
ing resolution: first, the implied condemnation of Presi- 
dent Jackson for violating the laws and constitution, and 
destroying the prosperity of the country; and, second- 
ly, the imposition of the paper currency of the States 
upon the Federal: Government... With respect -to the 
first of these objects, be presumed it. was fully proved 
by the speeches of. all the opposition Senators who bad: 


spoken on this subject; and, with respect to the:second, » 
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tie believed it would find its proof in the change-which 
the original resolution liad undergone, and the form it 
was now assuming of statute law, and especially with 
the proviso which was added at the end of the second 
section. | 

Mr. B: then ‘took up the bill reported by the commit- 
tee, and remarked, first, upon its phraseology, not in 
the spirit of verbal-criticism, but in the spirit of candid 
objection. and. fair argument. There were cases in 
‘which words were things, and this was one of those 
cases. Money was a thing, and the only words in the 
‘cotistitution for that thing were, gold and silver coin.” 
The bill:of the committee was systematically exclusive 
of the words which meant this thing, and used words 
which included. things.which were not money. These 
words were, then, a fair subject of objection and argu- 
ment, because they went to set aside the money of the 
constitution, and to admit the public revenues to be paid 
in something which was not money. 

The title of the bill uses the word ¢‘ funds.” It pro- 
fesses to designate the funds receivable for the revenues 
of the United States. Upon this word Mr. B. had re- 
marked before, as being one of the most indefinite in 
the English language; and, so far from signifying money 
only, even paper money only, that it comprehended ev- 
ery variety of paper security, public or private, individ- 
ual or corporate, out-of which money could be raised. 
‘The retention of this word by the committee, after the 
objections made to it, were indicative of their intentions 
to lay open the federal Treasury to the reception of 

` something which was not constitutional money; and this 
intention, thus disclosed in the title to the bill, was fully 
carried out in its enactments. "The words ‘legal cur- 
rency of the United States” are twice used in the first 
section, when the words ‘gold and silver” would have 
been more appropriate and more definite, if hard money 
was intended, 

Mr. B. admitted that, in the eye of a regular bred 
constitutional lawyer, legal currency might imply con- 
stitulional currency; but certain it was that the common 
and popular meaning of the phrase was not limited to 
constitutional money, but included every currency that 
the statute law made receivable for debts. ‘Thus, the 
notes of the Bank of the United States were generally 
considered as legal currency, because receivable by law 
in payment of public dues; and in like manner the notes 
of all specie-paying banks would, under the commit- 
tee’s bill, rise to the dignity of legal currency. The 
second section of the bill twice used the word ‘t cash;” 
a word which, however understocd at the Bank of 
England, where it always means ready money, and 
where realy money signifies gold coin in hand, yet with 
the banks with which we have to desl it has no such 
meaning, but includes all sorts of current paper money 
on hand; as well as gold and silver on hand. 

Mr. B. verified this statement by reading from the 
sworn return of the Clinton Bank of Columbus, one of 
the deposite banks, made to the Legislature of Ohio at 
their present session, and where the available means of 
the bank, among other items, has one thusstated: “Cash 
on hand, viz; Eastern bank notes, $34,521; Western do. 
$65,700; gold and. silver, $136,389. This return is 
sworn to by Wm. Neil, president, and J. Delafield, yr 
cashier, before ’Squire Jenkins, justice of the peace; 
and itis certified and declared by ten directors of the 
bank to be correct and accurate; so that no doubt can 
be entertained ‘that, in the vocabulary of the Clinton 
Bank of Columbus, the word * cash” signifies Eastern 
and Western paper, as well as gold and silver; and in 
this case the. vocabulary of that bank is superior to all 
the dictionaries, 
the execution of the act, if it passes, 


A E a in. its own hands 
and will decide for itself what is and Meret 


what-is not cash, 


for itisa deposite bank, and will have. 


Having shown from this authentic statement that a de- 
posite bank in the West construed cash on hand to be 
bank notes on hand, Mr. B. would now show the same 
construction made by 130 banks in a lump, and that in a 
part of the Union where correctness of phraseology was 
as much or more. attended to than in any other part. He 
spoke of Massachusetts, and of the official return made 
by all the banks in that State to the Legislature of the 
State, now in session at Boston. In the consolidated re. 
turns of these 130 banks, he found the following items: 
ss Cash deposited, not on interest, $8,784,516; cash de- 
posited, on interest, $6,447,928; gold, silver, and other 
coin, $1,455,250.” Here (said Mr. B.) is the highest 
evidence that this word ‘ cash,” in the vocabulary of our 
banks, comprehends paper money; and he had no doubt 
but that proofs to the same effect might be accumulated to 
any amount. He had not looked out for such proofs; 
what he had used had fallen into his hands in the com. 
mon current of his reading, since this bill had been re- 
ported. But why look abroad for proofs? Let every 
gentleman look tobisown knowledge. Does he not every 
day hear the word ‘* cash” used to include paper money? 
Does he not daily see sales of property advertised, and the 
terms stated to be cash; and under these terms is it not 
understood, by all parties, that ready pay in bank notes, 
as well as in hard money, are the termsintended? And 
bas the instance ever been heard of, that a bidder going 
to one of these cash sales thought it necessary to supply 
himself with gold and silver, under the belief that cur- 
rent bank notes would not be received as cash? Cer- 
tainly, said Mr. R., the original idea of eash, as used at 
the Bank of England, where it means British gold coin 
on hand, in contradistinction to foreign gold coin on 
hand, which is always called bullion, is now lost in this 
country; and that paper money is just as fully compre- 
hended now, throughout our country, under the term 
‘cash, as hard money is. But why argue, or look to 
proofs, or even refer to our own knowledge? Look to 
the proviso to the second section to the committce’s 
bill, and it will be seen that it is not only the intention 
of that bill that paper money may be, but that paper 
money shall be, included under the term ‘‘ cash.” These 
are the words: “ Provided, That if any deposite bank shall 
refuse to receive, and pass to the credit of the United 
States, as cash, any notes, receivable under the provis- 
ions of this act, which the said bank, in the ordinary 
course of its business, receives on general deposite, the 
Secretary of the Treasury is hereby authorized to with- 
draw the public deposites from said bank’? ‘These are 
the words, and they are not only declaratory of the com- 
mittee’s meaning that paper money is to be considered 
as cash, but is clearly expressive of their purpose, that 
it shall be received as such. The point to which such 
; anenactment would soon bring the federal finances, Mr. 
B, said, might be seen in a certificate of general de- 
posite granted by the Clinten Bank of Columbus, of 
1 which he would read a copy: 

1 No. 276. Clinton Bank of Columbus, Sist Decem- 

| ber, 1836.--B. S. Brown has deposited twelve hundred 

| collars, subject to the order of himself, payable in cur- 
rency, and return of this certificate. Signed, &c.”” 

Yes, said Mr. B., currency, payable in currency! such 
will quickly be the revenues of the Federal Government 
undcr this enactment to compel deposite banks to credit 
current paper as cash. 

Mr. B. said it would be sufficient, he should think, to 
point out the meaning of the words used in the commit- 
tee’s bill, to show that they were susceptible of a con- 
sruction by which this hard-money Federal Government, 
as it was intended to be by its framers, may be changed 
into a paper-money Government. Jt would be sufficient 
-to-excite apprehension to see the systematic use of these 
terms, even after objection made'to them, and the system- 
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atic-exclusion ofthe terms used in ‘the constitution, 
evervalter their insertion is solicited; but all room for 
mistake. vanishes when we come to look to this proviso, 
and to'see that the deposite banks are not only required 
to credit paper as cash, but are to be punished by a loss 
ofthe public deposites.if they do not so credit it! 

Having remarked upon the phraseology of the bill, and 
shown that a paper currency, composed of the notes of a 
thousand local banks, not only might become the curren- 
cy of the Federal Government, but was evidently intend- 
ed to be made its currency; and that, in the face of all 
the protestations of the friends of the administration in 
favor of re-establishing the national gold currency, Mr. 
B. would now take up the bill of the committee under 
two or three other aspects, and show it to be as mistaken 
in its design as it would be impotent in its effect. In 
the first place, it transferred the business of suppressing 
the smail-note circulation from the deposite branch to 
the collecting branch of the public revenue.. At pres- 
ent, this business was in a course of progress through the 
deposite. banks, as a condition of holding the public 
moneys, and, as sach, had a place in the deposite act of 
the last session, and also had’ a place in the President’s 
message of the last session, where the suppression of pa- 
per currency under twenty dollars was expressly refer- 
red to the action of the deposite banks, and as a condition 
of their retaining the public deposites. It was through 
the depositébanks, atid not through the reception of local 
bank paper, that the suppression of small notes should 
be effected. In the next place, he objected to the com- 
mittee’s bill, because it proposed to make a bargain with 
each of the thousand banks now in the United States, 
and the hundreds more which will soon be born, and to 
give them a right--a right by law--to have their notes 
received at the federal Treasury. Ie was against such 
a bargain. He had no idea of making a contract with 
these thousand banks for the reception of their notes. 
He had no idea of contracting with them, and giving 
them a right to plead the constitation of the United 
States against us, if, at any time, after having agreed to 
receive their notes, upon condition that they would give 
up their small circulation, they should choose to say we 
had impaired the contract by not continuing to receive 
them; and so either relapse into the issue of this small 
trash, or have recourse to the judicial process to compel 
the United States to abide the contract, and continue 
the reception of all their notes. Mr. B. had no idea of 
letting down this Federal Government to such petty and 
inconvenient bargains with a thousand moneyed corpora- 
tions. The Government of the United States ought to 
act as a Government, and not as a contractor, It should 
prescribe conditions, and not make bargains. . It should 
give the law. He was against these bargains, even if 
they were good ones; but they were bad bargains, 
wretchedly bad, and ought to be rejected as such, even 
if all higher and nobler considerations were out of the 
question. What is the consideration that the United 
States ig to receive? A mere individual agreement with 
each bank by itself, that in three years it will cease to is- 
sue notes under ten dollars, and in five years it will cease 
to issue notes under twenty dollars. What is the price 

` which she pays for this consideration? In the first place, 
it receives the notes of such bank as gold and silver at 
all the land offices, custom-houses, and post offices, of the 
United States, and, of course, pays them out again as 
gold and silver to all her debtors, In the next place, it 
compels the deposite banks to credit them as cash. In 
the third place, it accredits the whole circulation of the 
banks, and makes it current all-over the United States, 
iN Consequence of universal réceivability for all federal 
dues. “In other words, it endorses, so far as credit is 
concerned, ‘the whole circulation of every. bank that 
comes into the bargain thus proposed. ‘This is certainly 
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a most wretched bargain on the part of the United 
States—a bargain in which what she receives is ruinous 
to her; for the more local paper she receives in payment 
of her revenues, the worse for her, and the sooner will 
her Treasury be filled with unavailable funds. ` 

But what is worse is, that in order to make this ruin- 
ous bargain—a bargain by which the Treasury would be 
immediately filled with many ten millions of unavailable 
funds~-we shall have to reject the proper, cheap, speedy, 
and effectual mode of suppressing these small notes 
which is now in our power, and not only in our power, 
but offered and pressed upon us. Mr. B. alluded to the 
propositions of the deposite banks to effect this suppres- 
sion, not only for themselves, but on other banks also, 
which were now in the ‘Freasury Department, and wait- 
ing the action of the Government. He himself had com- 
municated with a great number of these banks, both 
personally and by letter, and knew that many of the most 
respectable deposite banks were not only willing, but 


‘ready and. anxious to enter into arrangements with the 


| 
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Treasury Department for the effectual and speedy ac- 
complishment of this purpose. Two years ago, he said, 
the Secretary of the Treasury had addressed a circular 
letter to the deposite banks, to know if they were wil- 
ling to give up their small-note circulation, as a part of 
the conditions on which they were to retain the public 
deposites. He held a copy of that circular in his band, 
and knew that many favorable answers had been re- 
ceived, and was certain that they presented the ready 
and far preferable mode of suppressing this small-note 
circulation. 

Mr. B. repeated, it was not in Congress only that he 
had worked at this object; he had communicated with 
many banks; and, from those of large business and high 
character, he had invariably received the strongest 
assurances, not only of a readiness, but of a wish to co- 
operate with the Government in this good work. He 
would read from one communication, a letter from Mr. 
Campbell P. White, president of the Manhattan Bank, 
New York, and would show the resolutions which that 
gentleman had drawn up and sent to him (Mr. B.) at 
the commencement of this session, to accomplish this ob- 
ject. This is the extraet:, g 

“I submit to you two resolutions that. T think should 
be passed by a concurrent vote of the two Houses of 
Congress. ‘The large amount of specie, above seventy 
millions of dollara, now in the United States, makes it a 
favorable moment, if not an imperative duty, to repress 
the circulation of all bank notes under the denomination 
of twenty dollars. As some persons question the con- 
stitutional power, and: others the expediency, of re- 
sorting to taxation for this purpose, none can object to 
making it a condition for retaining the public deposites, 
that the deposite banks shall check and repress the 
emission of paper, so. as to secure to us that portion of 
the money in circulation in the world which our ex- 
changeable products bear to the whole exchangeable 
products of the world, and which we should ever enjoy, 
were it not driven out by the substitution of the shadow 
for the substance~-the substitution of paper for gold and 
silver.” 

This is the extract of the letter, (said Mr. B.,) and 
the sefitiments in it are worthy of the gentleman who, 
as a former member of Congress, was one of those most 
instrumental in reviving the gold circulation, by taking a 
lead in correcting the erroneous standard of our gold. 
The following are the two resulutions communicated at 
the same time: - 

se Resolved, That from and after the 4th. day of July, 
1837, no-bank shall -be employed, or continued in the 
employment of ‘the-Treasury of the United States as a 
deposite bank, unless they shall previously engage, ip 
writing, under their corporate: seal, to issue and “putin 
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‘Circulation no bank note or bank check of a less de- 
nomination Ihan ten dollars; and, also, that they will not 
receive on. deposite, or in-payment, any bank note or 
bank check of a less.denomination; nor. the bank notes 
or bank chécks-of any bank, of any. denomination, on 
deposite ‘or in payment, after such period, that issues or 
puts jn circulation bank notes‘or bank checks of a less 
amount than ten dollars, as aforesaid.” 
-44 Resolved, That from and after the 4th day of July, 
1838, no bank shall be employed, or continued in the 
employment of the Treasury of the United States as a 
deposite bank, unless they shall previously engage in 
writing, under their corporate seal, to issue and put in 
circulation no bank note or bank cheek of a less de- 
nomination than twenty dollars; and, also, that they will 
not receive on deposite or in payment any bank note 
or bank check of a less denomination; nor the bank 
notes or bank checks of any bank, of any denomination, 
on deposite or payment, after such period, that issues or 
puts in circulation bank notes or bank checks of a lese 
amount than twenty dollars, as aforesaid.” 

These (said Mr. B.) are the prepositions now made to 
us by a bank of the highest character; and he knew 
many others which were ready to agree to the same 
propositions, Compare them with this bill, if it is pos- 
sible toinstitute a comparison between two such objects, 
and observe the immeasurable difference between them, 
First, in. the nature of the process: here there is no 
bargain,‘no contract; but Congress is requested to act 
as a Government, not to deal like a contractor, and to 
prescribe the conditions on which the deposite banks 
are to accomplish our purpose. Jn the next place, so 
far from making a contract for the receivability of their 
notes in exchange for the suppression of the small ones, 
there is not even a wish expressed for such reception. 
In the third place, as to the promptness and efficiency 
of their action in suppressing the small notes. Instead 
of waiting three years for putting down those under tea 
dollars, it is proposed to be done in four months; so far 
from waiting five years for putting down those under 
twenty dollars, it is to be done in less than one year and 
a half. Next, as to the efficiency of the action of the 
two modes: the bill of the committee acts upon but one 
bank at a time, and upon the notes only .of that one 
bank, leaving the door open to checks, and the use of 
the notes of other banks; the proposition of the Man- 
hattan Bank, and which may be considered as a sample 
of those from all the banks of high character, operates 
in three different ways, and upon multitudes of banks 
at the same time. 1. ‘The deposite bank is to bind 
itself, under its corporate seal,-neither to issue nor to 
putin circulation any bank note or bank check under 
the denomination of ‘ten dollars, after the 4th of Jaly 
next, or-of twenty dollars after the 4th of July, 1839. 
2. 1t binds itself, in ike manner, not to receive on de- 
posite or in payment any bank note or bank check of 
less denominations, after the said terms. 3. It binds 
itself, in like manner, not to receive the notes or checks, 
of any denomination whatever, of any bank whatever 
which continues after those dates to issue or circulate 
notes or checks under the respective amounte of ten and 
twenty. dollars, This (said Mr. B.) is what the respecta- 
ble banks are ready to submit to, if Congress will only 
act as a Government, and prescribe conditions for all the 
deposite banks; which, in their turn, are to operate upon 
all other banks, instead of entering into petty bargains 
with each bank. by itself. One acts effectually, and upon 
masses; the other acts ineffectuaily, and upon units. One 
demanda ho price; the otber is to have the incalculable 
price of baving their paper made legal currency, and 
put upan a footing, in the receipts and expenditures of 
the Federal Government, with the gold and silver of the 
constitution! By one mede, cur work will be done 


a OSO 
eet eee rennet neni i 


speedily and effectually; by the other, tardily and inef. 
fectually. - Why grant these three and five years}. The 
only object of delay is to give the banks time to gather 
specie from abroad to supply the place of the small bills. 
But that is done to their hand. The Government has 
done it. The specie is here, and will go away if we 
do not create a home demand for it. Instead of begin- 
ning to suppress their notes, the Iccal banks will put it 
off to the Jast moment of the three and five years, and 
double their small issues in the mean time, to make 
profit while they can. There is specie enough now, and 
it is increasing every day. Arrivals from abroad are 
daily announced. Five hundred thousand doijlars arrived 
at New Orleans on two days only of this month, the 9th 
and 10th of January. [four hard-money measures are con- 
tinued, specie will continue to increase for years to come 
as it has for four years past—at the average rate of more 
than ten millions per annum, The delay proposed by” 
this bill is not only unnecessary, but injurious to its own 
object; the mode of acting is either ineffectual or rain- 
ous. There are now a thousand banks in the United 
States, and the distributions of the surplus are treeding 
multitudes more. Hf all these banks accept the terms, 
then our Treasury is ruined by becoming the recepta- 
cle~-the tomb--of all their paper; if half ora quarter 
refuse, or even a hundred, then the bill will be ineffect- 
ual; for these refusing banks will turn all their strength 
upon the issue of small paper. Mr. B, said here was a 
terrible dilemma. If the majority of the banks accept 
the terms, then they ruin the Treasury; if they do not, 
then they continue to injure the country; and he quo- 
ted, to sustain his opinion of the inefficiency of this mode 
of acting, the following sentiments expressed, when the 
United States Bank charter was under consideration, in 
1832, by a Senator from Massachusetts, [Mr. Wrnsten:] 

“It may, perhaps, strike some gentlemen that the 
circulation of small notes might be effectually discour- 
aged by refusing te receive not only all such notes, but 
all notes ef such banks as issued them, at the custom. 
houses, land offices, post offices, and other places of 
public receipt, and by causing them to be refused also, 
either in payment or deposite, at the Bank of the Uni- 
ted States. But the effect of such refusal may be doubt- 
ful. It would certainly, in some degree, discredit such 
notes, but in all probability it would not drive them out 
altogether; and, if it should not do this, it might, very 
probably, increase their circulation, If in some degree 
they become discredited, to that degree they would be-. 
come cheaper than other notes; and universal expe- 
rience proves that, of two things which may be current, 
the cheaper will always expel the other.” 

Mr. B. had been at work for five years to procure the 
suppression of paper money under twenty dollars. His 
exertions, on that point, had brought him into com- 
Munication with the officers of many banks; and it was 
due to them to say, that all the banks of high character, 
with which he had communicated, were in favor of the 
suppression of small notes; and he was fully persuaded 
that many of them, and asa mere condition of retaining 
the public deposites, if the deposite banks were reduced 
to the proper number, would give up their circulation 
entirely, and introduce into our country the example of 
banks of discount, deposite, and exchange, alone, as they 
exist in Europe, and where they give all the real bene- 
fits of banks, without the dangers and mischiefs of issuing 
paper money. In his opinion, about thirty deposite 
banks were enough; they were more places of deposite 
than existed during the time of the Bank of the United 
States, which had but twenty-four branches; and if the 
deposites were. confined to about thirty banks of good 
capital and high character, these banks would imme- 
diately, that is to say, within one or two years, and now 
while we have the specie to justify the operation, entet 
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heartily. into the measure of putting down the circulation 

of notes under twenty dollars. With the additional in- 

ducement of relinquishing the interest which they now 

pay on deposites, be felt certain they would quickly ac- 

complish- this great work for the country. Now is the 

time, as -Mr. C- P. White says in bis letter, now is the 
- metodo it, when our specie is between seventy and 
‘eighty millions of dollars. Certainly this is the time, 
‘while forty-five millions of that specie is locked up in the 
_ydults of banks—-and while our paper circulation is s0 
-yeduadant as to have undergone a depreciation which is 
heavily felt in the price of every article of consumption 
by all persons who live upon wages and fixed income. 
This is the time to effect the suppression; and it was af- 
flicting to see it lost; for to postpone it five years was 
to lose the golden opportunity. And at whose instance 
wasthisto bedone? At the instance of the small bunks— 
the two-and-sixpenny concerns—to which it was an ob- 
ject to put out small notes, for the sake of the gain to the 
ank upon the loss to the community, in the wear and tear 
of small notes. Mr. B. said it was the small banks 
which cling to the small notes, and some of them since 
they became deposite banks, and in violation of the de- 
posite law. He would give an instance; it was from that 
same Clinton Bank of Columbus, from which he had be- 
fore read. ín the statement of its condition made to 
the Legislature of Ohio on the 9th day of January of 
the present year, the circulation of the bank is thus sta- 
ted: . One-dollar bills, $6,226; two-dollar do. $4,916; 
three-dollar do. $6,669; five do. $60,085, ten do. 
$10,910; twenty do, $12,140; fifty do. $13,400; one 
hundred do. $300, Now, here is a bank whose total 
circulation is $115,000, and of which the whole, except 
about $25,000, is under twenty dollars; and yet this 
bank, on this question, and in this chamber, is to out- 
weigh the Manhattan, and the other great banks of the 
country! 

Mr. B. said it was curious to observe that the small 
country banks in England had governed the legislation 
of the British Parliament in the suppression of the small 
notes, precisely in. the manner now going on in this 
country, and with the same disastrous results there which 
may be expected to ensue here. He would, to show 
this, read an extract from the testimony of the governor 
of the Bank of England, Mr. Horsley Palmer, before 
Lord Althorp’s committee, in 1852. He says: 

“By the resolution of the House of Commons of 1819, 
the Bank of England was required, within four years, 
to pay off in gold the amount of their one-pound notes 
then in circulation, (about £7,500,600;) further, to pro- 
vide the coin for paying off the country small notes in 
1825, (about £7,800,000 more;) in addition to which, the 
necessity was imposed of providing the requisite surplus 
bullion for insuring the convertibility of all their liabili- 
ties; which addition of bullion. to their stock could not 
be estimated at less than £5,000,000; making in the ag- 
Rregate £20,000,000 of gold as necessary to be procured 
from foreign countries within the space of four years 
from 1819, The bank cancelled their own small notes 
in 1821, (two years before the time limited by Parlia- 
ment.) In 1822, being three years prior to the time 
fixed by Parliament, they were in a situation to furnish 
the gold for paying off the country small notes, (that is, 
they had procured the whole 20 millions in gold, near 
100 millions of dollars, from foreign countries in three 
years,) when, without any communication witb the bank, 
the Government thought proper to authorize a continu- 
iier of the circulation of the country small notes until 

Ia 

Mr. B; said it:was here seen that the governor of the 
Bank of England. complained that, when the Bank of 
Eogland had procured twenty. millions sterling in gold 
in three years, (equal to near one hundred millions of 


extended for the suppression of theirs—got it done in 
Parliament, without consultation with thé. Bank of 
England—and extended up to the year 1833. This is 
the testimony of the governor of the bank, and the 
point of it is this: that the Parliament lost the golden mo- 
ment of doing the great work, and lost it by conforming 
to the interest of the small country banks, whose friends 
were numerous and powerful in Parliament, in opposi- 
tion to the interest of the empire, and against the wishes 
of the Bank of England. The rest is matter of history. 
That history is, that these country banks never enjoyed 
the seven years which Parliament granted them. 
Having seven years to go upon, they resolved to make 
hay while the sun was shining. So to work they went, 
and put out more small notes than ever. The conse- 
quence was, the vast and disastrous explosion of the 
paper system which took place in 1825, an explosion 
which covered all England with the wrecks of broken 
fortunes, and in which so many families who thought 
themselves affluent were suddenly suik, without any 
fault of their own, and, as if by magic and enchantment, 
from. the enjoyment of wealth and happiness, to the suf. 
ferings of poverty, misery, and despair. History, said 
Mr. B., is said to be philosophy teaching by example. 
But how many of her lessons are Jost upon the world! 
Here isa great lesson given to usin our own time, and by 
the nation from whom we have borrowed our whole sys- 
tem of banking. Yet this lesson is lost upon us; and we 
must go through her sufferings, and learn it ourselves, as 
she did, before we can know it. Our circumstances are 
the same; we have accumulated upwards of 70 millions 
of gold and silver; it is increasing every day; we are 
ready for the operation of drawing in small notes, and 
putting out bard money; the strong and respectable 
banks wish’us to do it; the public interest requires it to 
be done; the policy of President Jackson’s administration 
prescribes if; yet we lose the golden opportunity; we put 
it off for five years! and instead of adopting an efficient 
course to act upon masses of banks, and upon every 
variety of their circulation under twenty dollars, we take 
an impotent, inefficient course, and to act upon units, and 
upon the notes which they issue only, and by way of bar- 
gain, which either party may terminate when it pleases, 
a bargain which must be fatalto our Treasury if the banks 
accept il! g 

Mr. B. having gone over these objections to the com- 
mittee’s bill, would now ascend to a class of objections of 
a higher and graver character. He bad already remark- 
ed that the committee had carried out a resolution, and 
had brought back a bill; that the committee proposed a 
statutory enactment, where the Senator from Ohio, (Mr, 
Ew1xe,] and the Senator from Virginia, [Mr. Rives,] 
had only proposed a joint resolution; and he had already 
further remarked, that in addition to this total change in 
the mode of action, the committee had added what 
neither of these Senators had proposed, a Clause, under a 
proviso, to enact paper money into cash—-to pass paper 
money to the credit of the United States, as cash--and 
to punish, by the loss of the deposites, any deposite bank 
which should refuse so to receive, so to credit, and go to 
pass, the notes “receivable” under the provisions of 
their bill. These two changes make entirely a new 
measure--one of wholly a different character from the 
resolutions of the two Senators—a measure which openly 
and in terms, and under penalties, undertakes to make 
-local State paper a legal tender to the Federal Govern- 
ment, and to compel the reception of all its-revenues in 
the notes “ receivable” under the provisions of the ‘com- 
mittee’s bill. -After this gigantic step--this colossal 
moyement--in favor of paper money, there was but one 
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step more for the committee to take, and that was to 
make these notes a legal tender in all payments from the 
Federal Government. -But that step was unnecessary to 
be taken ‘in ‘words, for it is taken in fact, when the other 
great step*becomes law. For it is incontestable that 
what: the Government receives, it must pay out; and 
what it pays out. becomes the currency of the country. 
So that when this bill passes, the paper money of the 
local banks will be a tender by law to the Federal Gov- 
‘ernment, and a tender by duresse from the Government 
to its creditors and the people. This is the state to which 
the committee’s bill will bring us! and now, let us pause 
and contemplate, for a moment, the Position we occupy, 
and the vast ocean of paperon which we are proposed 
to to be embarked. : 

We stand upona constitution which recognises nothing 
but gold and silver for money; we stand upona legis- 
lation of near fifty years, which recognises nothing 
but gold and silver for money. Now, for the first time, 
we have a statutory enactment proposed to recognise the 
paper of a wilderness of local banks for money, and in 
so doing to repeal all prior legislation by law, and the 
constitution by fact. Thisis an era in our legislation. 
It is statute law to control all other law, and is not a 
resolution to aid other laws, and to express the opinions 
of Congress. On this point he must be permitted to re- 
fer to what he had said in a former part of this debate, 
when he dwelt upon the difference between an act of 
Congress and a resolution of Congress, and congratula- 
ted himself that no act of the national Legislature had 
ever attacked the great fundamental acts for the collec- 
tion of the revenues in the gold and silver money of the 
constitution. This is what he then said: 

“The exclusion of paper money was as carefully en- 
forced by the constitution as the adoption of gold and 
silver was sedulously guarded. ‘lhe words of the con- 
stitution and the history of the times, and especially the 
44th No, of the Federalist, written by Mr. Madison, all 
prove this. The early legislation of Congress conformed 
to the words and spirit of the constitution, and adopted 


the plainest and strongest language to guard the cur- } 


rency which it had adopted. The two acts fundamen- 
tal for the collection of the two great branches of the 
reveuue~~lands and customs: that of 1789 for the latter, 
and 1800 for the former—were express that gold and 
silver coin only should be received for the customs, and 
specie and evidences of the public debt only, for the 
publig lands. These two great acts, being faithful in- 
terpreters of the constitution, have never been. openly 
attacked in either House of Congress. In all the changes 
which subsequent legislation has made in the laws, of 
which the hard-money enactments are part, these clauses 
have been. retained in the same, or equivalent, ex- 
pressions; so that a hard-money currency still remains 
the constitutional and the statutory currency of the 
Federal Government. Temporary enactments in favor 
of Treasury notes, and United States Bank notes, have 
ceased; and the joint resolution of 1816 neither does nor 
can repeal a law, Resolutions, whether joint or several, 
are not the mode of national legislation. . They are only 
declaratory of facts or principles, or expressive of the 
Opinions and purposes of the House or Houses from which 
they emanate, ‘The joint resolution differs from the 
single in nothing but in being the declaration, the opin- 
ion, or the purpose, of both Houses, instead of one. This 
being the case, and the two fandamental enactments of 
1789 and 1800 being still in force, as retained in subse. 
quent alterations of the laws to which they belong, the 
question is, how comes it that they have been treated as 
dead letters'on the statute book, and paper money re- 
ceived in place of-the hard money which they impers- 
tively required? The answer to this question,” Re. 
This is what was said four or five weeks ago; said Mr. 


B.; and strong as be felt in the correctness of what he 
then said, he would yet now reinforce it with authority 
authority drawn from different sources—but both en. 
titled to deference in this debate. The first was from 
Mr. Jefferson’s Manual, and to show the nature of a rege 
olution, and wherein it differed from a statute. Mr. 
Jefferson says, of the two Houses of Congress: ¢ Facts, 
principles, their own opinions and purposes, are expres. 
sed in the form of resolutions.” Here, then, is the of. 
fice and nature of a resolution: it is to declare a fact, or 
a principle, or to express an opinion or purpose of the 
House or Houses. In these senses innumerable resolu- 
tions have been passed by Congress, and in the third of 
these senses, that of expressing an opinion, the joint res- 
olution for the better collection of the revenues was 
passed in 1816. It wasa resolution in aid of the consti- 
tution and the hard-money statutes, and not in deroga. 
tion, or repeal, of them. On the next point, that no 
open attack had ever been made, in the legislation of 
Congress, on the hard-money statutes, he would quote 
the Senator from Massachusetts, [VMir. Wansrer,] whose 
speeches on this subject he had often read with satis- 
faction and ‘profit. He quoted froma speech of 1816, 
on the bill to charter the late Bank of the United States: 

“ No nation had a better currency than the United 
States. There was no nation which had guarded ifs 
currency with more care; for the framers of the consti- 
tation, and those who enacted the early statutes on this 
subject, were hard-money men; they had felt, and there- 
fore duly appreciated, the evils of a paper medium; they 
therefore sedulously guarded the currency of the United 
States from debasement. The legal currency of the 
United States was gold and silver coin: this was a sub- 
ject in regard to which Congress had run into no folly.” 
. This (said Mr. B.) settles the question up to 1816. 
It shows that up to that time Congress had run into no 
folly on this subject; it had passed no act to impair the 
constitutional currency—done nothing to derogate from 
the early hard-money statutes, and the hard-money 
clauses of the constitution. All was safe on the statute 
book up to 1816; and the joint resolution of that year, 
as he had often said, was in aid, and not in derogation, 
of these early statutes. ‘The legislation since 1816 is 
within our own knowledge. Leaving out temporary 
enactments in favor of scrip, ‘Treasury notes, &e., and the 
term used is always the same, or the equivalent, of 
what is found in the constitution. The act of 1820, for 
reducing the price of the public lands, directs them to 
be sold for “cash? The word t‘ cash” is there used as 
ready money, and that the hard money of the constitu- 
tion. The framers of that act were also hard-money 
men, for they had just got a tremendous lesson from the 
paper system, They had just gone through the paper 
agonies of the late war. Hard money, then, by our 
constitution, and by all our statute laws, is still on the 
statute book the only legal currency of the Federal 
Government; and now, for the first time in near fifty- 
years, is a statute proposed to repeal all these bard-mo- 
ney statutes, and to make the paper of a myriad of banks, 
known and unknown, born and to be born, the legal 
currency of the Federal Government. And, at what a 
time is this proposition made? At the time when the 
country contains more specie than it ever saw before; 
when banks of the highest character are for checking 
paper moncy; and while that President is still alive, 
and in power, who has made it the pride and glory of 
his administration to revive and extend the gold and sil- 
ver currency, ; 

Mr. B. said, the effects of this statute would he, to 
make a paper government—-to insure the exportation 
of our specie—to leave the State banks without founda- 
tions to rest upon—to produce a certain catastrophe in 
the whole paper system—to feyive the pretensions of 
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the United States Bank—and to fasten, for a time, the 
Adam Smith system upon the Federal Government and 
the whole Union. 


Mr. Bu then inquired, emphatically, what was the sys-- 


tem- of Adam Smith? and- then said that Dr. Smith 
should answer this question himself, and that he would 
read the extracts from his works which would exhibit his 
response. This inquiry was rendered the more necessary, 
because, having named Dr. Smith as the founder of 
the paper system’in England, the Senator from Virginia 
[Mr. Rives] had thought him mistaken, and maintained 
the contrary. He then read the following extracts: 

“The substitution of paper in the room of gold and 

silver. money replaces a very expensive instrument of 
commerce with one much less costly, and sometimes 
equally convenient. Circulation comes to be carried on 
‘by anew wheel, which it costs less to erect and maintain 
than the old one. ‘here are several different sorts of 
paper money; but the circulating notes of banks and 
bankers are the species which is best known, and which 
seems best adapted for this purpose. When the people 
of any particular country have such Confidence in the 
fortune, probity, and prudence, of a particular banker, as 
to believe that he is always ready to pay, upon demand, 
such of his promissory notes as are likely to be presented 
to him, those notes come to have the same currency as 
gold and silver money, from the confidence that such 
money can at any time be had for them. A particular 
banker lends among, his customers his own promissory 
notes, to the extent we shall suppose of £100,000. As 
these notes serve all the purposes of money, his debtors 
pay him the same interest as if he had lent them so much 
money. This interest is the source of his gain. Though 
some of these notes are continually coming back upon 
him, part of them continue to circulate for months and 
years together, ‘Though he has generally in circulation, 
therefore, notes to the extent of £100,000, yet £20,000 
in gold and silver may frequently be a sufficient pro- 
vision Jor answering occasional demands. By this ope- 
ration, therefore, £20,000 in gold and silver perform all 
the functions which £100,000 could otherwise have per- 
formed; £80,000 of gold and silver, therefore, can, in 
this manner, be spared from the circulation of the coun- 
try; and if different operations of the same kind should, 
atthe same time, be carried on by different banks and 
bankers, the whole circnlation may thus be conducted 
with a filth part only of the gold and silver which would 
otherwise have been requisite. Four fifths, therefore, 
ofa full circulation of gold and silver may be exported. 
But though so great a quantity of gold and silver is thus 
sent abroad, we must not imagine that it is sent abroad 
for nothing, or that its proprietors make a present of it 
to foreign nations. They will exchange it for foreign 
goods of some kind or another, in order to supply the 
consumption either of some other foreign country, as 
their own.”—Vol. 1, pages 434, °5, °6, °7. 

“A paper money consisting in bank notes, issued by 
people of undoubted credit, payable upon demand with- 
out any condition, and in fact always readily paid assoon 
as presented, is, in every respect, equal to gold and silver 
Money; since gold and silver money can at any time be 
had for it. Whatever is either bought or sold for such 
paper must necessarily be bought or sold as cheap as it 
could have been for gold and silver. The increase of 
‘paper money, it has been said, by augmenting the quar- 
tty. and consequently diminishing the yalue of the 
whole currency, necessarily augments the maney price 
of commodities. But as the quantity of gold and silver 
Which is taken from-the currency is always equal to the 
quantity of paper which is added to it, paper money 
does not necessarily increase the quantity of the whole 
currency.” Pol. 1, p. 499. f 

“The Bank of England is the greatest bank of circu- 


lation in Europe.. It was incorporated, in pursuance of 
an act of Parliament, by a charter under the great seal, 
dated the 27th of July, 1694. It at that time advanced 
to Government £1,200,000 for an annuity of £100,000, 
or for an annuity of £96,000 a year interest, at the rate 
of 8 per cent., and £4,000 a year for the expense of 
management. The stability of the Bank of England is 
equal to that of the British Government. All that it has 
advanced to the Goverament must be lost before its 
creditors can sustain any loss.” — Vol. 1, p. 479. 

The bank has lent its whole capital, now about four- 
teen and a half millions sterling, to the Government; so 
that the Government stands security for the bank to that 
amount, being near seventy millions of dollars. 

‘Joint stock companies are well adapted to carry on 
the trade of banking. The constitution of joiat stock 
companies renders them in general more tenacious of 
established rules than any private copartnery. Such 
companies, therefore, seem extremely well fitted for this 
trade. The principal banking companies in Europe, 
accordingly, are joint stock companies, many of which 
manage their trade very successfully, without any exclu- 
sive privilege.”— Pages 146, 148, vol. 3. 

‘if bankers are restrained from issuing any circula- 
ting bank notes, or hotes payable to the bearer, for less 
than a certain sum, (£5 sterling,) and if they are sub- 
jected to the obligation of an immediate and unconditional 
payment of such bank notes as soon as presented, their 
trade may, with safety to the public, be rendered, in all 
respects, perfectly free. The late multiplication of 
banking companies, in both parts uf the United King- 
dom, an event by which many people have been much 
alarmed, instead of diminishing, increases the security of 
the public, In general, if any branch or any division of 
labor be advantageous to the pablic, the freer and more 
general the competition, it will always be the more 
so.”—Vol. 1, pages 498, °9. 

This, said Mr. B., is the answer of Dr. Smith; and if 
it does not constitute him a paper-system man, there is 
certainly no virtue in language, and no power in words, 
He is for the Bank of England, he is for joint stock 
banks, he is for individual bankers, and he is for making 
the banking trade, on condition of issuing no notes un- 
der £5, and promising to pay them on demand, as free 
as any otber trade in the country; and he thinks the 
greater the number of banks, the greater the security 
of the public. He is for a currency, four parts paper 
and one part gold; and he is in favor of exporting every 
four guineas out of five, and of supplying the place of 
the exported gold by paper money issued by the Bank 
of England, by joint stock companies, by individual 
bankers, and by any person that chooses to issue paper, 
and promises to pay it on demand in gold, and agrees 
not to issue any note below £5. This is his system; a 
paper system out and out, and without one mitigating 
feature in it except the £5 limit, which to us looks like 
a restriction, but was in reality an enlargement of the 
banking privilege; for at the time that Dr. Smith 
wrote, above filty years ago, the Bank of England issued 
no note of less denomination than £10. This is the 
sytsem of Dr. Smith; a system that has blown up in 
England three times in twenty-five years; which is now 
upon the eve of another catastrophe, and requiring and 
receiving the interposition of the British Government to 
save it; which is now in all that concerns banks of issue, 
except the issues of the Bank of England, condemned 
even by his own political school in England; and which 
sys'em, brought into our country by General Hamilton, 
above forty years ago, maintaining a struggle with our 
institutions ever since, itis now proposed to fasten upon 


the Federal Government by law. 


Mr. B. proceeded to other objections to the commit- 
tee’s bill. It gave the Sccretary. of the Treasury, inthe 
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first section, a boundless discretion to do what he | hundred dollars. ft was al! pretty much the same thio 
thought necessary to: effect the collection of the reve- | tohim. Toa farmer, however, who had to give labor, 
nuesin the currencies specified in- the section; and it |-or produce, or property, for every dollar he obtained, it 
gave him, in the second section, a supervisory power | was quite another affair; and it was impossible for him 
and control over-the receivability of all local bank paper; | to stand the competition with the man of quires, with 
and it gave him, in the proviso to’ that section, a power.) his.machine to impress letters and figures, for as many 
to punish any deposite bank which should refuse to re- | dollars as he pleased, on the little oblong slips of paper. 
ceive and pass, as cash, to the credit of the United States, | which constituted bank notes, It Was a shame in the - 
the notes “receivable” under that act, and received in } Government to pul the farmer in competition with such 
the ordinary course of its business, on general deposite. | wholesale manufacturers of paper dollars, 
| 
} 
} 
| 
ł 


‘This. was a power which he did not wish to see any Sec- Mr. B. further objected to this bill, because, its tens 

retary of the Treasury possess. He did not wish to see dency was to inundate the new States with strange and 
any one vested with power to operate upon the hopes | unknown bank paper. In the new States, whatever was 

and fears of a thousand banks; nor did he wish to see a land-office money was current money. It was current, 

thousand banks invested with claims, and placed in a} not only at the land office, but in every place, and all 

position to operate upon the hopes and fears of any Sec- | over the State. _ it was a Government endorsement, 

retary. He did not wish to see the members of Con- | which gave credit to the whole issue of the bank. Ta- 

gress, who possessed an interest or took an interest in king advantage of this, it was quite usual for enterprising 

local banks, marching in columns upon the ‘Treasury | banks to get their paper made receivable inthe land- 
Secretary, and soliciting him to admit the banks which offices; then goto the new States, and lay out immense 

they represented to be admitted to the favor of furnish- quantities of it in the purchase of produce, or property; 

ing a national currency for the Federal Government. | and then leave it to be shaved out of the hands of the 

Such things gave a Secretary too much power over people when it ceased to be land-office money, or when 

banks and members, or they might give the banks and specie was wanted for it. 

the members too much power over him. Mr. B. was Finally, Mr. B. objected, totally, to the idea of con- 

the friend. of the new administration; had assisted to tinuing to receive paper money for the dues of the Fed- 

create it, and, of course, had confidence in it; buthe ob- 
jected to vesting it with this extraordinary power. He 
wanted law, and not executive or departmental grace 
ov discretion, for the tenure of bis rights. Wherever 
law could be applied, he wanted it applied. This was 


eral Government. . This bill was intended to be a per- 
manent law; there was no limitation of time in it. It 
was intended to continue paper money forever as the 
currency of the Federal Government. ‘There was no 
€ longer any plea of necessity to justify such a gross de- 
acase in’ which it could be applied. It wasa case in parture from the constitution. Itis not now as it was in 
which it was easy to apply it, It was enly tolet the old | 1816, when the joint resolution of that year was passed. 
statues, and the constitution; remain in force, and fol- ! Then there was less specie in the country than ever was 
low oul the policy of President Jackson, and gold and | known; now there is more than ever was known. The 
silver would remain the sole currency for the receipts | joint resolution of 1816 was a great adyance upon the 
and expenditures of the Federal Government. Besides | existing state of things at that time; the same resolution 
his objections to the power which this bill would give | wouldbea retrograde movement, anda great falling back, 
to the Secretary, he should be sorry personally to sce | at the present day. We have now near eighty millions 
any friend of his subjected to the exercise of that power. | of specie. The Secretary of the Treasury computed it 
He bud seen Mr. Crawford subjected to the exercise of at seventy-three millions two months ago, and it has 
a small part of it; and he had seen him assailed, defamed, | been increasing ever since. A New Orleans paper com- 
vilified and persecuted, on account of the manner in putes it at eighty millions. Say the amount is seventy. 
which he had exercised that power, when he was cer- | fiye millions; that sum is far beyond any possible demand 
tain that-no man could act with more honesty, impar- | that the collection of the revenues in specie could create, 
tality, aud patriotism, than he had done, On this point, Mr, B. spoke with data in his hand, and 
Mi. B, objected to the bill, for want of certainty in ; could demonstrate and prove up what he said, He 
the kind of money which was to be received in the land | had two different data to go upon, either of which would 
othces, The whole question was left afloat. Nothing | be sufficient, and both of which, together, would be con. 
was fixed; nothing was stationary. What was land-of- clusive. . First, as to the amount of money which it re- 
fice money to-day might not be so to-morrow, The op- quires to effect a given amount of payments in transact. 
ders for the reception and rejection of different paper, | ing the business of the country. Every body knows | 
or the same paper, might vary from day to day. A far- | that it does not require an amount of money equal to 
mer heats that the notes ofa particular bank are recciva- | the whole amount of annual payments, to make those 
ble; he supplies himself with those notes, and goes to payments. This might be the case if every creditor ate 
the office: : When he gels there, he may meet an order all the money which he received; but as he does not eat 
to exclude them; and then be turned over to a money i it, but pays it over to somebody else, it follows that 
dealer to furnish himself with other notes, no better than i the same piece of money performs many payments in 
those he had, but at a cost of five, ten, or fifteen per | the course of the year; and, consequently, hat a sum 
cent: to him to effect the exchange. Far better would far below the amount of annual payments will be sufi- 
it be for the farmers and settlers to have the permanen- | cient to effect all those payments. A proportionate sup- 


cy and uniformity of gold and silver only for land-office ply, then, is all that is wanted; and that proportion is 
payments; then. they would always know what they had | fixed by political economists at the one tenth. Thus, 
to rely upon; and would be free trom disappointments annual payments to the amount of ten millions may be 
and inpositions, , ` jeffected by means of one million; and so on in the 
Mr, B. further objected ‘to the receivability of paper | same proportion, for any amount. Upon this data it 
money at the land offices, on account of the advantages | would require but asmall part of our seventy odd mil- 
lions to «ffect ell the annual payments to the Federal 

Government. Then, try another data. Take the expe- 

rience of the Bank of the United States. During the 

time that that bank was the fiscal agent of the Govern- 

_| Ment, nothing-was received by the Federal Government 

| bat its own notes and silver, for there was then no gold 


which. it. gave to bankers and their favorites over the 
rest of the community. Toa banker, or his favorite, it 
was pretty immaterial whether-he Save a quire or a 
reami handfull, or an aemfull—of his paper, for a 
parcel of land; and whether this Paper was speckled 
over with Ggures for five dollars or fifty dollars, or five 
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 tpcireulation.. The amount of United States Bank notes 
jn circulation, though pushed up a few times to twenty 
odd: millions, were generally below twenty; but take 
that for the'average, and add the silver, which was com- 
puted in 1832, by the Senator from Massachusetts, [Mr. 
Weneren,].in the debate on the renewal of the bank 
chatter, at from twenty to twenty-two millions; put these 
‘two sums together, and you have about forty millions, or 
litle more than half the gold and silver now in the-coun- 
try. Here, again, the result is satisfactory, and shows 
(hat'we have more than enough for this purpose. But 
there.is still a third way to arrive at the same result. It 
is by looking to the actual amount that will be required 
forthe great sources of Government demand—lands, 
customs, and Post Office. The lands, whether sales are 
restricted to settlers, or limited to hard-money payments, 
which would itself be a restriction of sales to settlers, it 
is ‘certain not more than five or six millions of dollars’ 
worth would be sold; and, as the Government would not 
eat these five or six millions, but pay them back as fast 
as received, it would follow that a part only of it would 
be sufficient to make the whole payment. Then, as to 
the customs: they may amount to about twenty millions, 
but would, in reality, require but little specie; for the 
payments through the customs are seldom made by 
counting money, but by a transfer of credit on the books 
ofa bank, . An order to pay the customs in hard money 
would make very litle difference in the payments as 
now made. This, every merchant and business man 
fully understands. -Next, as to the Post Office; here the 
receipts are upwards of four millions per annum; but 
the Postmaster General does not eat the money, but pays 
it out immediately, and sends it back into the mass of 
circulation, in payment for services rendered to the De- 
partment. by contractors, agents, deputy postmasters, 
_&c., who immediately disburse it among the community, 
Finally, Mr. B. had. positive proof that, so far.as the 
lands were concerned, and that was the main point, 
there was specie enough to answer the demand. He 
would read a letter from the chief clerk in a land office 
which is selling more land than any office in the 
Union, and which would be conclusive on the wisdom, 
justice, and necessity, of the Treasury circular. It 
came to him yesterday, unsolicited by him, and was de- 
livered through the hands of the Senator from Michigan 
who sits farthest on the other side of the chamber, [Mr. 
Lrow,] and who, as well as bis colleague, [Mr. NoRYELL, } 
he rejoiced to see in the seats to which they bad been so 
long entitled, and from which they had been so long de- 
forced. He rejoiced that Michigan was at last released 
from the position of a stranger at the gate, cooling her 
heels at the door of the Capitol, while she had a right 
to a place within it. As a Missourian, he could feel 
keenly for her; for it was the fortune of Missouri to have 
to wait, and cool her heels, in the same manner, for a 
whole winter, before she could be admitted. Mr. B. 
iben read the following extract from the letter: 


[extract.] 


“fam chief clerk in the land office at Kalamazoo, 
where land, during the year 1836, has been sold to the 
amount of $2,050,000, being one tenth of the aggregate 
sal of all the land offices in the United States—sixty- 
four, I believe, in number. The great business done at 
this office has afforded signal opportunities for observa- 
tion as to the expediency and consequences of the Treas- 
ury circular, We are all convinced of the wisdom of 
the measure, and itis but just that we should endeavor 
te sustain its propriety by our testimony. 


eee en 


“The public lands were fast falling into the hands of | 


speculating bankers. We have seen:a president of one 
of the banks in Massachusetts visit Kalamazoo with blank 
notes in the sheet;-and we have seea that same president 
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lay his monopolizing grasp on miles of the public do- 
main, for which those blanks, filled up at his leisure, 
were taken as equivalent. This instance was merely 
e pluribus. This wholesale speculation has been estop- 
ped by the specie circular. The land is sought after 
with the same avidity since as before the issue of that or- 
der, but by a very. different set of purchasers. The ac- 
tual cultivators of the soil are now selecting farms, which, 
so soon as entered, they begin to clear, fence, and im- 
prove. Iam writing this on the 10th of January, 1837; | 
and, at this very time, the office is thronged with hard- 
handed yeomen from the far East, who have come tosettle 
amongst usin the far West. Nine tenths of the lots now 
entered are for those who intend to work them; and the 
€ accustomed?’ faces of land speculators, which continually 
haunted the office, have vanished. It is not my busi- 
ness, when so many sagacious statesmen are cogitating 
it, to offer any opinion asto the constitutionality or un- 
constitutionality of the specie circular, but 1 merely ven- 
ture to set forth its consequences, as daily exhibited to 
our eyes. i 
ts REGISTER’S OFFICE, 
Kalamazoo, Mich., Jan. 10, 1837. 


Mr. B. said this letter had been written nearly a month 
after the order had gone into effect for the total exclu- 
sion of paper money from the land offices, It annihila- 
ted all the speeches againstgthat order, made and to be 
made on this floor. It vindicated the Treasury order in 
all its practical bearings, and under all its practical as- 
pects. He wished to have had answers from all the land 
offices on these points; and the Senate, at his motion, 
had instructed the Committee on Public Lands to ad- 
dress to them the proper interrogatories. The commit- 
tee chose to report 4 bill without seeking the informa- 
tion, They did more; they chose to send to a commit- 
tee, of which he was a member, the same motion for in- 
terrogatories, after they had reported. This might look 
like a good joke. It was like saying, ‘ We will report 
the bill, and pass it, and he may carry on the examina- 
tions afterwards;” a sort of of ex post facto or post mortem 
examination not common in legislation. Very well, said 
Mr. B. .The examinations will go on; and although the 
proofs will not be here in time to prevent the passage 
of this bill, yet they may come in time to convince the ` 
country that it ought never to have been passed! Mr. 
B. returned to the amount of specie in the country, and 
its sufficiency to meet the collections of the Federal 
Government. He said it was more than sufficient, far 
more. Put all the collections together, lands, customs, 
and Post Office, and the whole will not amount to one 
half of the specie in the country. Where, then, is the 
pretext for saying there is not specie enough for the re- 
ceipts and expenditures of the Federal Government? 
The fact is that this Government will not require enough 
to exercise a sufficient influence over the moneyed sys- 
tem of the Union. Auxiliary means, as the suppression 
of notes under twenty dollars through the deposite 
banks, a supervision over the amount of their: specie, 
and prompt settlements with all the banks whose notes 
they take, will have to be resorted to. The federal 
collections alone will not be sufficient; and in this the 
Senator from Kentucky [Mr. Cray] was perfectly right, 
a few days ago, when he took this very point.as an ob- 
jection to the ability of the Federal Government to reg- 
ulate the currency through its collections of revenue. — 
He was right in the objection, and Mr. Gallatin, who 
made it before him, was right in the same objection! 
Specie collections alone will not be sufficient; but they 
will'do.a great deal towards it, and, with the aid of auxilis 
ary measures,. will accomplish it.. Let it not be forgot- 
ten that the whole skilland the whole power of the 
Bank of the United States, in her boasted services of 
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regulating the local banks, were limited to two simple 
and obvious measures: first, to receive. the notes of no 
bank in payment of federal dues, unless it was situated 
in the same town or city which contained her branch; 
second, to return the notes of all the local banks which 
she received, for immediate settlement and payment. 
This is‘what the Bank of the United States did. . Let us 
also exclude local paper, require prompt settlements 
between. out deposite banks and other banks, enforce 
the provision in the deposite act, which. is a supervision 
over the amount of specie in the deposite banks, and 
suppress notes under twenty dollars. 

Mr. B. said now was. the time for the Government to 
‘act.as the Senator from Massachusetts (Mir. WesstTer] 
urged it to act in 1816, This was his langaage at that 
time; 

“If Congress were to pass forty statutes on the sub- 
ject, he said, they would not make the law more con- 
clusive than it now wag, that nothing should be received 
In payment of duties to the Government but specie; and 
yet no regard was paid to the imperative injunctions of 
the law in this. respect. The whole strength of the 
Government, he was of opinion, ought to be put forth 
to compel the payment of the duties and taxes to the 
Government in the legal currency of the country.” 

Mr. B. was free to declare that he concurred fully in 
the sentiments just quoted, that forty statutes could not 
make the law in favor of specie payments stronger than 
it was, and. that the whole power of the Government 
ought to be exerted, to compel the collection of the rev- 
enues in the constitutional currency. The commence- 
ment of operations by the three new branch mints was 
. the latest moment, in his opinion, at which universal hard- 
money payments to and from the Federal Government 
ought to be delayed. He concurred in the sentiments 
quoted, and would now quote other sentiments delivered 
by the same gentleman, at the same time, and, without 
fully concurring in them, he would claim the advantage 
of them on this occasion, when the whole tenor of the 
bill before us, and especially the proviso, goes to change 
this Federal Government from a bard-money toa paper- 
money Government, and to surrender the federal Treas- 
ury to the general reception of State and local bank notes, 

“Congress can alone coin money; Congress can alone 
fix.the value of foreign coins. No State can cein mo- 
ney; no State can fix the value of foreign coins; no 
State, not even Congress itself, can make any thing a 
tender but gold and silver in the payment of debts; no 
State can emit bills of credit, The exclusive power of 
regulating the metallic currency of the country would 
seem to imply, or, more properly, to include, as part of 
itself, a power to decide how far that currency should 
be exclusive, how far any substitute should interfere 
with it, and what that substitute should be. The gene- 
ralily and extent of the power granted to Congress, and 
the clear and well-defined prohibitions on the States, 
leave little doubt of an intent to rescue the whole sub- 
ject of currency from the hands of local legislation, and 
to confer it on the General Government. But, notwith- 
standing this apparent purpose in the constitution, the 
truth is that the currency of the country is now, to a 
very great extent, practically and effectually, under the 
control of the several State Governments; if it be not 
more correct to say that it is under the control of the 
banking institutions created by the States; for the States 
seem first to have taken possession of the power, and 
then to have delegated it. Whether the States can con- 
stitutionally exercise this power, or delegate it to others, 
isa point which Ido not intend, at present, either to 
concede orto argue. It is much to be hoped that no 
controversy onthe point may ever become necessary,” 

Mr. B. quoted these sentiments for the purpose of ins 
voking the aid of their author in rescui 


ng the currencyof 
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the federal constitution from the control which this bil! 
and especially the proviso to the second section, gives 
to the banking institutions of the several States over ity 
a control which will enable them to expel that currency: ‘ 
from the country, and to enthrone their own in its place; 
Mr. B. said that this bill, though in its terms a general 
measure, and professing to act only on coming events, 
yet was, in reality, a measure rescinding the Treasury 
order of July Jast; and, as such, was greeted and saluted 
by the friends of the recision on this floor. They opens 
ly celebrate the advent of the bill as the triumph of their 
movement, and announce its passage asa welcome victo. 
ty. This may be. They may carry the bill, but they 
cannot carry the argument. They may rescind the or- 
der, but they cannot verify Mr. Biddle’s prediction of 
the distress it was to create, nor invalidate President 
Jackson’s statement of the good it bad prodaced. | In 
the month of November, Mr. Biddle predicted a world 
of wo—all to take place by the time that Congress met, 
and all to result from the Treasury order, and the man- 
ner of executing the deposite act—‘intense pecuniary 
distress; derangement of exchanges; loss of confidence; 
destruction of the public prosperity; scarcity of money; 
fall of prices; ruin of the currency;” and he averred 
that the instant repeal of the Treasury order, under the 
command of Congress, if the Secretary would not do it 
voluntarily, would restore confidence. in twenty-four 
hours, and put an end to all this mass of wo in twenty» 
four days. On the other hand, the President informed 
us, in his annual message, that the’same Treasury order 
had produced many salutary consequences. He says it 
has checked the career of the Western banks, and given 
them additional strength to meet approaching difficul- 
ties; that it has cut off the means of speculation in the 
public lands; that it has saved the new States from the 
eviis of a non-resident proprietorship; that it has kept ` 
open the public lands to the entry of cultivators, and 
saved them from competition with those who are favored 
with bank facilities; that it has caused gold and silver to 
flow into the new States, and placed ihe business of the 
whole country ona safer and more solid basis. This is 
the representation of the President; and which is the 
true picture? his statement, or Mr. Biddle’s prediction? 
Surcly the state of the country will answer the question! 
Certainly the personal knowledge of every individual 
will enable him to answerit! The whole prediction for 
the panic and pressure has failed! the edict for the dis- 
tress has failed! It was to no purpose that the distress 
was commenced at several places; that many presses, 
and several speakers on this floor, announced and pro-' 
claimed it. The seventy odd millions of hard money 
which had been brought into the country was death to 
the operation; and, after a- few vain efforts to renew the 
scenes of 1833, after a few abortive demonstrations to 
alarm the public, the whole contrivance was abandoned, 
or, rather, the performance was postponed; for it is nev- 
er to be forgotten that panic and pressure is part of the 
permanent system of the denationalized national bank, 
and will be brought to bear, whenever opportunity will 
permit, until it shall be proved to the people that they 
cannot live without a national bank. The. edict for the 
distress, then, has failed; and the failure of that scheme 
is itself the proof of the truth of President Jackson’s 
statement of the good effects of the order. That order 
has been attended by every good effect which he has 
mentioned, and this is universally known in the West, 
and is proved negatively by the total-absence of all com- -` 
Pplaint from that. quarter. Nobody in the new States 
complains to us; no one in the new States sends here to 
demand the recision of the order. That demand comes 
from. Philadelphia, where there are no public lands; 
from Kentucky, where there are none; from Ohio, 
where there are-next ta none; and from members on 
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> thig floor, who are backed by no memorials from home. 
C Phe letter from the clerk in the land office at. Kalama- 
zoo-covers the whole ground, and proves the wisdom, 
the beneficence, and the necessity, of that order. The 
diminution of the sales after the issuing of the order is 
farther proof to the same effect. Before the sales, 
that ig to say, in. the- months of May and June, two 
months in which the amount of -sales should have been 
least, they amounted to the sum of six millions and a 
‘quarter; the months of October and November, the two 
“months in which the sales should have been greatest, 
“the amount was three millions one hundred thousand. 
- The month of December, though the returns are not 
comple'e, shows a still further decline; and if gentlemen 
- had patience to wait for the returns of January, the first 
“month in which the order had full effect, they would, 
nio doubt, find it bringing down the sales to a moderate 
amount, and effecting a diminution of income, from. that 
source of revenue, to as small a. degree as could be de- 
sired, and in a manner the most simple, the most regu- 
Jar, the most effectual, and the most satisfactory that can 
be devised by the wit of man. 
Every good consequence stated by the President had 
resulted from the operation of the order; and the evi- 
dence of this was too public and notorious to require 
illustration, of to admit of enumeration. But there was 
one point of his statement which was an exception to 
this remark, and on which it would be profitable to go 
into some detail; for it concerned not only the lands, but 
the far more important subject of the currency itself; | 
healluded to that part of the President’s message in l 
C which he stated that this order bad checked the career | 
of the Western banks, and compelled them to strengthen 
themselves against the revulsions consequent upon every 
expansion of the bank issues. This was true toa degree 
of which no one had a conception but those who had 
access to a knowledge of the condition of all the barks, 
and who availed themselves of that right of access to | 
_ examine into the condition of these banks, and to com- 
© pare'that condition with the approved principles of what 
jg considered safe and sound banking. 
| > Mr. B. said that, among those things which were con- 
. sidered as settled in the science and mystery of banking, 
there was one principle which required the immediate 
means of the bank to bear a certain preportion to its | 
immediate liabilities; below: which proportion it was not | 
safe for the bank to descend. ‘The immediate means of 
the bank-are its specie on hand; its immediate liabilities 
ave the circulation and the deposites; and the propor- | 
tion which these ought to bear to each other has been | 
| 
| 


fixed, at the Bank of England, after an experience of 
one hundred and forty years, at the one third. Mr. B. 
deemed the verification of this principle so material that 
it deserved to be proved as well as stated. He would 
therefore. produce the sworn testimony on this point: 
taken before Lord Althorp’s committee in 1832, and 
should confine himself to the evidence of the governor 
of the bank and one of its directore. The testimony of 
Mr. Horsley Palmer, the governor of the bank, is this: 
“The average proportion, as already observed, of coin 
and bullion which the bank thinks it prudent to keep on 
Nand; is at the rate of a third of the total amount of all 
her liabilities, including deposites as well as issues.” 
Mr, George Ward Noeman, a director of the “bank, 
states the same thing in a different form of words. He | 
says: * For a full state of the circulation and the de- | 
posites, say- twenty-one millions of notes and six millions | 
of deposites, making in the whole twenty-seven millions | 
of liabilities, the proper sum in coin and bullion for the | 
bank to -retain:is nine millions.” Thus, the average 
proportion of one third between the specie on hand and 
the-circulation and deposites, must. be considered as an 
established: principle at that bank, which is quite the 


largest, and amongst the oldest in the world. It might 
be well also to remark that the same proportion, very 
nearly, prevailed in the Bank of the United. States at 
the time of the removal of the deposites in October, 
1833; it was, of specie on hand, $10,663,441; of circu: 
lation and deposites, $37,105,465; being al- the rate of 
between one third and one fourth of specie in band for 
immediate liabilities. The proportion of about one third 
being then established as the principle of safety in bank- 
ing, let us apply that principle to some of our Western 
deposite banks in July last, to see what was their con- 
dition at that time; and in November, to see whether 
that condition was improved, as stated by the President. 


Branch of the State Bank of Alabama, at Mobile. 


Specie. Circulation and deposites. 
Juy, ; $278,761 -  $4984,010 
November, -~ 282,915 - 4,343,680 
Commercial Bank of New Orleans. 
July, z $207,698 -- $3,306, 105 
November, -~ 389,192 - 2,770,435 
Agricultural Bank of Mississippi. 
July, - $107,951 ~ $3,476,000 
November, - 462,896 - 2,752,000 
Union Bank of Tennessee and branches. 
July, : $87,106 . $3,520,000 
November, - 121,054 - 3,106,000 
Franklin Bank of Cincinnati. 
July, - $179,558 ~ $1,627,000 
November, ~ 246,570 - ” 1,272,000 
Bank of Michigan, at Detroit. 
Jaly, - $78,214 - $3,461,000 
November, - 326,635 - 2,536,000 
Farmers and Mechanics’ Bank, Michigan. 
July, - $67,184 - $1,954,000 
November, - 69,954 - 713,000 


Mr. B. said such was the condition of some of the 
Western deposite banks in July last, and such their cone 
dition in November; very far below the Bank of Eng- 
Jand standard at both periods, but greatly improved by 
the operation of the specie order, and doubtless much 
more improved by its continued operation to this time. 
There were many others of these banks also falling far 
below the Bank of England standard in July. and No- 
vember, and still below it. Mr. B. was ready to admit, 
what every business man must understand, that all these 
banks have a list of debts, and of bills of exchange, falle 
ing due from day to day, and amounting in the aggre- 
gate to more than all their liabilities; but he must be 
permitted to remark, that the Baok of England also has 
ber list of debtors, and that nearly the whole of these 
debtors are in the city of London, within thirty minutes’ 
run of the bank; that she is situated in the moneyed 
metropolis of the universe; that she is supported by the 
richest and most numerous body of merchants upon the 
earth, and backed by the whole power uf the British 
Government, which stands her security for seventy mil- 
lions of dollars, and lends her exchequer bills to the 
amount of millions, and increases their interest to facili- 
tate their sale when necessary; and that, with all these 
resources, such as no bank in our America can pretend 
to, she yet deems it necessary to have always on hand, 
in coin and bullion, the one third of the amount of her 
circulation and deposites. What, then, must be thought 
of the condition of some of the banks referred to, and 
others which might be referred to,-in July last? Instead 
of one third specie in hand: to meet their immediate lia- 
bilities, the actual proportion in hand was: the: one 
twentieth, the one thirtieth, the one fortieth; andthe 
one fiftieth! Mr. B. said it was beyond all human.doubt, 
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that ifthe Treasury order had not been issued, that the 
‘Western deposite banks would have exploded in the 
course of the last fall, and that we should now have been 
sitting here amidst the wrecks of the paper system. 
“That order prevented this catastrophe; and it is pre- 
cisely because it did prevent it, that it has. excited the 
rage of Mr. Biddle, and of the whole political party im- 
bodied under the oriflamme of the denationalized na- 
< tlonal bank. It balked their present hopes of reascen- 
sion to power-through the ruin of the finances; and in 
their rage for this disappointment, they denounce the 
President for a violation of the laws and constitution; 
they charge him with ruining the country; they attempt 
anew panic and pressure; and they call upon Congress 
to repeal the order. 

Mr. B. said it was curious, and at the same time in- 
structive, to observe the change which had come over 
the whole United States Bank party in speaking of the 
local banks, and especially of the deposite banks. At 

- the veto session of 1832, they were considered unfit to 
be trusted with the custody of the public moneys, or to 
furnish any currency; at the panic session of 1833-34, 
they were stigmatized with every opprobrious epithet, 
and all the public money was given up as lost that ever 
entered their vaults; now, at the expunging session, all 
thia is changed, and nothing so kind and coaxing as the’ 
manner in which these former scorners now speak of 
the late despised pets. 
them! and this great change, now observable to all on 
this floor, seems to have taken its start in that famous 
Philadelphia letter, of which repeated mention has so 
frequently been made. This is the part of the letter 
which gives the signal for this new change: 

“The Bank of the United States has not ceased to 
exist more than seven months, and already the whole 
currency and exchanges are running into inextricable 
confusion, and the industry of the country is burdened 
with extravagant charges on all the commercial inter- 
course of the Union. And now, when these banks have 
been created by the Executive, and urged into these 
excesses, instead of gentle and gradual remedies, a 
fierce crusade is raised against them, the funds are 
harshly and suddenly taken from them, and they are 
forced to extraordinary means of defence against the 
very power which brought them into being. They re- 
ceived, and were expected to receive, in payment for 
the Government, the notes of each other and the notes 
of other banks, and the facility with which they did so 
was a ground of special commendation by the Govern- 
ment; and now that Government has let louse upon them 
a demand for specie to the whole amount of these notes. 
{go further. There is an outcry abroad, raised by fac- 
tion, and echoed by folly, against the banks of the Uni- 
ted States. Until it was disturbed by the Government, 
the banking system of the United States was at least as 
good as that of any other commercial country. What 
was desired for its perfection was precisely what I have 
Bo long striven to accomplish—to widen the metallic 
basis of the currency by a greater infusion of coin into 
the smaller channels of circulation. This was in a 
gradual and judicious train of accomplishment. But 
this miserable foolery about an exclusively metallic 
currency is. quite as absurd as to discard the steamboats. 
and go back ‘to poling up the Mississippi.” i 

Mr. B. said that the views and sentiments disclosed in 
this extract wereof grèat moment, and ought to be care- 
fully considered by all whose duty it is, here or else- 
where, to legislate, or to act, upon the subject of the 
currency. The design is here disclosed to ‘stir up the 
local banks against the Federal Government, to make 
alliance with them, and to force the Government to re. 
ceive their paper in payment of all federal dues. This 
is the design. disclosed; and with what motive?- Certainly 


They absolutely seem to love | 


to ruin the finances of the Federal Government! Cer. 
tainly to compel the administrations of General Jackson 
and Mr. Van Buren to repeat the fatal error of Mr. Mad. 
ison’s administration, that of undertaking to make a na. 
tional currency out of local bank netes. Warned by 
that fatal error of those wha put down the first national: 
bank, those who put down the second one determined to 
avoid it, and for. that purpose to re-establish for the 
Federal Government the currency of the constitution, 
When this design was announced, our opponents treated 
it with derision. They said it could not be done; thata 
gold and silver currency could not be revived. They 
ridiculed the attempt; but what is the answer which 
four years has given to their ridicule? It is the actual 
revival of the gold currency, of which near twenty mil- 
lions of dollars are now in the country; it is in the actual 
increase of our specie from twenty or twenty-two mil. 
lions, as computed by the President of the Bank of the 
United States himself when the charter for that institu- 
tion was applied for in 1832, to near eighty millions, 
which it is now known to be. The experiment of get- 
ting the gold and silver into the country has succeeded; 
ridicule has failed of its office. The goldand silver is 
here, enough, and more than enough, to make all the 
payments to and from the Federal Government. Ridi- 
cule will no longer answer; stronger measures must be 
resorted to, and legislation has become indispensable te 
the overthrow of the constitutional currency. To pre» 
vent the specie in the country from being used, is now 
the design; and, to accomplish that purpose, it becomes 
necessary to force the local paper of the States upon the 
Federal Government. The passage of this bill is indis- - 
pensable to the success of Mr. Biddle’s design, disclosed 
in the letter from which an extract had been read. He 
wants the question made between a national currency of 
United States Bank notes, and a national currency of 
local bank notes: He knows that between these two 
the United States Bank notes will prevail; that they will 
conquer, that they will whip, yes, whip like a dog, 
your national currency of local bank notes. We, on the 
other hand, want the question made between paper and 
gold, knowing that the country will sustain gold against 
paper; and these are the questions which are now to be 
decided by this bill. This bill will make the questionin 
the form wished by the friends of the Bank of the 
United States, and will insure them the triumph to 
which they look for the re-establishment of the Bank of 
the United Staies and restoration of its political friends 
to power. Mr. B. appealed to gentlemen on the other 
side of the House to rise above the character of partisans, 
and to act as patriots on this occasion. He and they 
had always agreed in condemning Jocal bank notes as a 
national currency; and why not agree together in their 
votes now in rejecting them. He knew that, ag a party, 
their interest led them to the support of this bill; as 
patriots, and according to their declared principles, 
their duty led them to oppose it. He beseeched them 
to follow up their principles, so often declared on this 
floor, and to reject the bill which elevated into a national 
currency the kind of paper which they have so long, 
so publicly, and, in his opinion, so justly condemned. 
He besought and obtested them to join him, but, he 
feared, in vain. There is an ominous silence in their 
ranks upon the condition of our deposite banks. Atthe 
last session, when that condition was so much better than 
at this, there was a perpetual assault upon them. Then, 
when the average. proportion pf specie to their circula- 
tion and deposites was as one to seven or eight, then this 
proportion was constantly pointed out; now, when it i3 
so much greater, not a word is said; now, when the 
President has attempted- to improve their condition, he 
is assailed as be was at the panic session, and as great 
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as there. then was to compel the restoration of the depos- 
ites Mr: B. said the objection to the inadequacy of the 
specie stipplies in the deposite banks was no new ob- 
jection. with him. He had made it at the last session, 
d, with the leave of the Senate, would refer to some 
passages on this point in the speech which he then made 
in opposition to the deposite bill—that bill against which 
was his: pride to speak and to vote, though he spoke 
and voted: iù a small minority of some half dozen Sena- 
tors. The following are the passages referred to: 
= «The other part of the deposite bill proper, to which 
-> Lobject, is the want of a clause requiring the deposite 
banks to keep on hand a certain amount of specie, bear- 
Wing some reasonable, average, fixed proportion to their 
immediate liabilities. The bill was drawn with such a 
clause; but it was the will of the majority to strike it 
out, and. to substitute the discretion of the Secretary of 
the Treasury for the time being for the proposed legal 
enactment. The proportion of specie on hand, in the 
several deposite ‘banks, is now to be whatever may be 
satisfactory to the officer at the head of the Treasury. 
XE To this T object; because, without reference to the opin- 
¿ Jons. of any Secretary, I hold it to be a case in which the 
: inflexible rale of law; and not the variable dictate of in- 
dividual discretion, should prevail. It concerns the cur- 
rency of the country, and law should govern the currency. 
“1tis.a.case in which discretion is subordinate to systems, 
as, well as to personal temperament. A hard-money 
¿“Secretary would require a heavy proportion of specie; 
“a paper-system Secretary would be content with a very 
“Night proportion. Besides, some of the deposite banks 
need regulation upon this point at present. Some of 
them are far in arrear cf what would be deemed a safe 
proportion of specie, and threatening the Treasury with 
another edition of ‘unavailable funds.’ As a whole, 
they are far behind the point of specie responsibility at 
which the Bank of the United States stood at the time of 
the removal of the deposites, though some are up to that 
» mark, or above it; but, as a whole, (and it is in that 
point of view that the public is concerned,) they are 
far behind it. On the Ist day of October, 1835, when 
the deposites were removed, the immediate liabilities of 
the United States Bank, in public and private deposites, | 
cand in its circulation, was $37,105,465, and the specie | 
on hand was $10,663,441; being at the rate of more than 
one to four. | 
“ At the close of the last month, which is the date of the ° 
latest returns of the deposite banks, their immediate lia- 
bilities in the same items—public and private deposites, 
and circulation—was $84,401,880, and the gold and 
silver on hand was $10,202,245; being at the rate of less 
than one to eight. ‘This certainly is a progress in the 
wrong direction for us, who have undertaken to strength- 
en the gold and silver foundatiens of the currency. Tt 
is travelling on the wrong end of the road, and that 
rather fast. The rejection from the bill of the clause 
which was intended to hold the deposite banks up to the 
possession of a certain fixed proportion of specie looks 
like an abandonment of our hard-money professions, and 
a relapsing tendency into the wide and bottomless ocean 
of paper. It is certainlya great decline from the doc- 
trines of President Jackson’s message of December 
last—those doctrines which were then hailed with ap- 
probation by an immense majority of the American peo- 
ple, and received as landmarks in the whole democratic 
camp, and in which the President expressly treated the 
regulation of the deposites as the regulation of the cur- 
rency, and looked to the increased circulation of gold 
and silver, and. the. suppression of all bank notes under 
twenty dollars, as two of the great results which were to 
flow from the connexion of the federal Treasury with 
the local banks, and the consequent influence of the 
Government over the currency... Hear his words: 
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t: ‘Connected with the condition of the financesand the 
flourishing state of the country in all its branches of in- 
dustry, it is pleasing to witness the advantages which 
have already been derived-from the recent laws regula- 
lating the value of the gold coinage. These advantages 
willbe more apparent in the course of the next year, 
when the branch mints authorized to be established in 
North Carolina, Georgia, and Louisiana, shall have gone 
into operation. Aided, as it is hoped they will be, by 
further reforms in the banking systems of the States, and 
by judicious regulations on the part of Congress, in ree 
lation to the custody of the public moneys, it may be 
confidently anticipated that the use of gold and silver 
as a circulating medium will become general in the 
ordinary transactions connected with the labor of the 
country. The great desideratum in modern times is an 
efficient check upon the power of the banks, preventing 
that excessive issue of paper whence arise those fluctua- 
tions in the standard of value which render uncertain the 
rewards of labor.’ * * * ¢Ithas heen seen that, witb- 
out the agency of a great moneyed monopoly, the reve- 
nue can be collected and conveniently and safely applied 
to all the purposes of the public expenditure. - It is also 
ascertained that instead of being necessarily made to pro- 
mote the evils of an unchecked paper system, the man- 
agement of the revenue can be made auxiliary to the re- 
form which the Legislatures of several of the States have 
already commenced in regard to the suppression of small 
bills and which has only to be fostered by proper regula- 
tions on the part of Congress to secure a practical return, 
to the extent required forthe security of the currency, to 
the constitutional medium.’ - 

‘s «The collection and custody being a source of credit 
to them, will increase the security which the States pro- 
vide for a faithful execution of their trusts, by multiply- 
ing the scrutinies to which their operations and accounts 
will be subjected. Thus disposed, as well from interest 
as the obligations of their charters, it cannot be doubted 
that such conditions as Congress may see fit to adopt re- 
specting the deposites in these institutions, with a view 
to the gradual disuse of the small bills, will be cheerfully 


| complied with; and that we shall soon gain, in place of 


the Bank of the United States, a practical reform of the 
whole paper system of the country. If by this policy we 
can ultimately witness the suppression of all bank bills 
below twenty dollars, itis apparent: that gold and silver 
will take their place, and become the principal circula- 
ting medium in the common business of the country. 
The attainment of such a result will form an erain the 
history of our country, which will be dwelt upon. with 
delight by every true friend of its liberty and independ- 
ence. It will lighten the great tax which our paper sys- 
tem has so long collected from the earnings of labor, 
and do more to revive and perpetuate those habits of 
economy and simplicity, which are so congenial to the 
character of republicans, than all the legislation which 
has yet been attempted.’ 

‘The rejection of the clause referred to, continued 
Mr. B., has lost the advantages so confidently looked to 
by the President in this wise and patriotig message. 
Nothing is done in this deposite bill to fulfil his enlight- 
ened and noble views; nothing to enlarge and extend the 
specie basis; nothing to promote the diffusion of gold; 
nothing to effect the suppression of notes under twenty 
dollars; nothing to check the paper system; nothing to 
regulate the currency; on the contrary, we havea virtual 
abandonment of all control over the moneyed system, and 
a vittual surrender of. the constitutional power. and the 
constitutional duty of Congress over the currency to the 
discretion of the Secretary of the Treasury, and the 
private “and interested arrangements of the -deposite 
banks.’? eee 

Mr. B. said these were his sentiments delivered eight ~ 
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months ago, and-all subsequent events confirmed him in 
their correctness? Some of our deposite banks have got- 
into’far. worse ‘condition since that time; many. of them; 
were running a-wild-and mad career, when the Treasury | 
circular checked their course. There are many whose : 
condition is: good, having a large amount of specie; Í 
several above half a million; some above a million; one a 
million anda half. On- the other hand, there are some 
whose specie demonstration makes, indeed, a sorry 
figure; there were above a dozen of them whose specie, 
even in November, ranged downwards through a regular 
and gradual descent, from the small sum of twenty-five 
thousand dollars, to the far smaller sum of two thousand | 
five hundred and ninety-six dollars and ninety-two cents! | 
The Treasury order was intended to improve this con- Í 
dition of things, and bas improved them; and if let alone, | 
or, still better, if specie payments are made universal in | 
all the receipts and disbursements of the Federal Gov- 
ernment, they will go on to improve, and may be able | 
to ride cut the ŝtorm which every discerning mind must j 
see. ahead. | 

Mr. B. thought not only the condition of many of the | 
deposite banks needed improvement, but that the deposite | 
act itself needed amendment. He was for limiting the 
deposites to banks of strength and character; such as 
kept, at least, average supplies of a quarter of a million 
of specie; he was for prescribing the conditions proposed i 
by the President of the Manhattan Bank, for the sup- | 
pression of notes under twenty dollars; he was in favor 
of hxing the proportion between their specie on hand 
and their liabilities in circulation and deposites, and 
fixing it at the proportion ‘required at the Bank of 
“ngland; he was for requiring from them weekly settle- | 
meats, at least, with all the banks whose paper they re- 
ceived, and the prompt liquidation of all balances in 
apecie, and a part payment of all demands in gold. In 
return for these requisitions, he would be willing to be 
as liberal as the public interest wou’d admit, and to remit 
the interest which was now exacted on deposites. 

Mr. B. said a question had been raised on this floor 
asto the honor of originating the first movements against 
the small-note currency; and the Senator from Kentuc- 
ky [Mr. Cxar] who had moved that question here, had 
claimed it for the Senator from Massachusetts, (Mr. 
Wensren;] and this was‘in conformity to Mr. B-ddle’s 
letter. of November Jast, who claimed the same. honor 
for the Bank of the United States and its friends, Mr. 
B. should never have thought it worth the time of the 
Senate to examine into the paternity of this little honor; 
he had not, in his former speech, stopped the current 
of debate to examine into the justice of the same claim, 
asset up by the President of the Bank of the United 

tales; but since the question had been raised on this 
Boor, it might be as well to devote a moment to the set- 
tlement.of the affair, according to the right of the case 
and the evidence of the record. Suum cuique tribuito-— 
let every one have his own—-was a fair maxim at all | 
times, and might find a fair occasion for its application | 
at the present time, He remembered the whole history | 
of the movements against the small-note currency, and 
in looking over the journals of the Senate and the Re- 
gister of ‘Debates, he found his recollection confirmed 
in every particular. The first speech made inthe Sen- | 
ate upon the subject was made by himself; it was on the 
20th of January, 1832, and on his resolution to suppress 
the issue. of the branch bank drafts issued by the branches | 
of the Bank of the United States. Among other ob- 
jections lo those drafts were these: that they were mostly 
issued for small sums, five and ten dolars, and thus 
usurped the place of gold and silver, which was carried | 
off from the States to Philidelphia, and thence exported 
to foreign countries; and also that they filled the country | 
with counterfeits; the five. and ten dollar drafts being : 
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| from this history of the first attempt 


| not have been introduced. 


i the Senator from 
| hibition to issue notes below: twenty dollars 
; into an authority, reserved by Congress, to impose a re- 


a onesies 
those which offered the greatest inducemdnts for coun. 
terfeiting. The next speech upon the subject was by 
the Senator from Massachusetts, [Mr. WEBsTen,] on the - 
24th of May of the same year, (1832, ) on the bill to rechar. 
ter the Bank of the United States, in which he spoke at 
large, and much to the gratification of him, (Mr. B.,) 
against the evils of a small-note currency, and on the nee 
cessity of suppressing it, in order to increase the amount: 
of the specie circulation.. So much for speeches: now 
for motions. Gales & Seaton’s Register fur the session 
1831-’2 shows that on Saturday, the 26th of May, of 
that session, Mr. Benron (then opposing the rechuarter 
of the Bank of the United States) read fourteen amend. 
ments at one time, the thirteenth of which ran in these 
words: ** To issue no note of a less denomination than 
twenty dollars, nor to receive or pay outa State bank 
note of less amount!” The same Register shows that 
two days thereafter, namely, on Monday, the 28ih of the 
same month of May, the Senator from Massachusetts 
(Mr. WEssTER] moved two amendments to the bill re» 
chartering the bank, the second of which was in these 
words: + That it should not be lawful for the bank, after 
the 4th of March, 1836, to issue any notes of a less des 
nomination than dollars.” 

The Register then goes on; 

“Mr. Webster said a few words in defence of his second 
amendment, which imposed no restriction until after the. 
expiration of the present charter, The effect of his 
proposition would be to introduce more specie into cir- 
culation, and to banish the small notes, with which the 
country is inundated. He moved to fill the blank with 
ten dollars; but expressed his willingness to vote for a 
higher restriction, if any Senator should move it. 

‘Mr. Benton would propose twenty dollars. He 
wished the basis of circulation throughout the country to 
be in hard money. Farmers, laborers, and market peo- 
ple, ought to receive their payments in bard money. 
They ought not to be put to the risk of réceiving bank 
notes in all their small dealings. They are no judges of 
good or bad notes, Counterfeits are sure to fall upon 
their hands; and the whole business of counterfeiting 
was mainly directed to such notes as they handle~-those 
under twenty dollars.” 

Mr. B. said the Register further showed that Messrs, 
Foot, Smith of Maryland, Clay, and Chambers, expres 
sed their sentiments on the proposition, and against the 
twenty-dollar limit; but that, on taking the question, the 
blank was filled with twenty dollars, and the amendment 
Proposed by the Senator from Massachusetts, thus 
shaped, was concurred in, Mr. B. said it was apparent, 
made in the Senale 
to introduce the twenty-dollar lmit on the minimum is- 
sues of banks, that he himself was the mover of it; bat 
he was free to say that, without the aid of the Senator 
from Massachuseits, (Mr. Wznsren,] the limit would 
He remembered the gentle- 
man’s speech very well, and his quotation from Mr, 
Canning, and could repeat the whole now from memory; 


; much more fully and correctly than he now found it in 
t the Register. 
i tor from Missouri and the Senator from Massachusetts 
; Were for once found together in a vote which concerned 


So far so.good, said Mr, B. The Sena 


| the Bank of the United States; but they did not long re- 
: Main together! 
; twenty-doliar limit was proposed and adopted. 


It was in quasi committee that the 
When 
came to be considered in the Semte, 
Massachusetts dissented! and the pro- 
was diluted 


the amendment 


| striction to that effect, after the 3d day of March, in the 
; year 1836! and thus it now stads on the journal of the 


Senate; in the bill of recharter vetoed by the President! 
The restriction yoted on the 28th of May was, a few 
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days thereafter, metamorphosed into a reservation of au- 
ihority to-imipose a future restriction—a change which 
Mr: B. considered as. defeat and mockery—for he knew 
full.well that wherever a bank was strong enough before- 
hand: to’ prevent a limitation upon its issues from being į 
prescribed asa condition, it will be sure to be strong 
enough, after it gets the charter, to prevent the same 
imitation from: being’ imposed as a restriction. 

Mr. Bs had'thus corrected the error of the Senator 


os 


vom. Kentucky, (Mr. Cuary,] in claiming the paternity 
of the:first movement for the twenty-dollar limit on the 
floor. In the correction of that error, he had to exhibit 
himself.as the author of the movement; but he attached 
but little consequence to priority of movement on such 

a subject, or on any subject. It was the gift of continu- 

ance which he valued, {t was the faculty of holding on 

which he loved. It was the Cynegiras stick-to-it which 

he admired; that s‘icking to it which lays hold with the 

right hand, and when that is cut off, lays hold with the 

left; and when that is cut off, lays hold with the teeth, 

and. hangs on by the teeth until the head is cut off. 
; This.is what he called the gift of continuance, and which 
he valued above all gifts. The Senator from Massachu- 
setis[Mr. Weusten] did not seem to have been endow- 
ed with this gift in respect to this twenty-dollar limit. 
His speech, indeed, was good; his first vote was good; 
but his second was bad, for it nullified the first; and his 
speech had never been backed by another. On the 
other hand, he (Mr. B.) must be allowed to say that he 
had himself shown a little of the Cynegiras blood in re- 
lation to this limit. He began it five years ago, and had 
been sticking to it ever since. Im Congress and out of 
Congress, in season and out of season, he had been still 
harping upon these small notes. Not to worry the Sen- 
ale with tedious recitals, and yet to vindicate his adhe- 
sion, and to. make good, at least, a continued claim to 
this work, he would refer to a few of the evidences 
which attested the fidelity of his exertions to accomplish 
this object. Mr. B. then read from the Senate journal, 
as follows: m l 

“Wednesday, Aprii9, 1834, the following motion, sub- 
mitted by Mr. Benton, was considered: 

Resolved, That a committee be appointed on the part 
of the Senate, jointly with such committee as may be 
appointed on the part of the House of Representatives, 
to consider and report to the Senate and to the House, 
respectively, what alterations, if any, are necessary to be 
made: y 

“l In the value of the gold coined at the mint of the 
United States, so as to check the exportation of that coin, 
and to restore it to circulation in the United States, 

“2, Ia the laws relative to foreign coins, so as to restore j 
the gold and silver coin of foreign nations to their former | 
circulation within the United States. 

3. In the joint resolution of 1816, (for the beitercol- 
lection of the revenues, ) so as to exclude all bank notes 
under twenty dollars from revenue payments after a giv- 
en period, and to make the revenue system of the Uni- 
ted States instrumental in the gradual suppression of the 
smali-note circulation, and the introduction of gold and 
silver for the common currency of the country. 

‘On motion of Mr. King of Alabama, 

S Ordered, That the said resolution be laid on. the 
table ? 

Mr. B. also read fromthe journal of the same session 
a resolution submitted: by him, as follows: That the 
President of the United States be requested to cause in- 
quiries to be made of the deposite banks, and of other 
banks of. good credit, to. ascertain when. any of said 
banks, in consideration of- being made or continued. de- 
positories of the public money, will agree to enter into 
arrangements to: discontinue the use and circulation of 
all paper currency. of less denomination than twenty dol- \ 


lars; and, also, to promote the circulation of gold, by 
paying all the currency issued by it in gold and silver; 
the proportion of each at present according to the best 
ability of the bank, and eventually one half of each; the 
demander to have the option of one half of either metal, 
and the bank the other half.” Laid on the table, on the 
motion of Mr. Mangum. : 

He also read from the journal of the session of 1835-16 
a set of instructions for amending the charters for the 
banks in the District of Columbia, of which the fourth 
instruction was this: ‘The banks to issue no notes of 
less denomination than twenty dollars; and all notes be- 
low that denomination, issued by other banks, to be pron 
hibited from circulation within the District;” which was 
rejected by the Senate—10 yeas, 28 nays. He also re. 
ferred to the twenty-dollar limit on payments from the 
Government, which he moved at the last session, and 
which, in a modified form, was adopted; and he referred 
toa bill which he had introduced at the last session of 
Congress, ‘f to re-establish the currency of the constitu- 
tion for the Federal Government;” and alluded to his 
constant efforts to limit, restrain, and circumseribe, the 
circle of paper circulation, and to extend and increase 
that of the gold and silver circulation. 

Mr. B. said there were many other. motions on the 
journals to the same effect; but he would not consume 
time in reading them. Much less would he read from 
his speeches, running through a period of five years, 
and dwelling so much on this particular point. He 
would only refer to one of these speeches, the one on 
the District banks, of the last session, in which the rea- 
sons for suppressing the small-note currency were large- 
ly gone into. He woud read a paragraph only, to show 
the heads of the argument which he then used: 

“Mr. B. said that the proposed limit of twenty dollars 
for the minimum size of bank notes was not an arbitra- 
ry assumption, or a fanciful designation, but was a limit 
ascertained by experience, and proven by results, to be 
the lowest that would suffice to accomplish the ends in- 
tended. These ends are: 1. To re-establish the gold 
currency; 2, To make gold and silver the common cur> 
rency for all the small dealings of the country; 3. To ex- 
tend and enlarge the specie basis of the paper circula- 
tion; 4. To save the laboring and small dealing part of 
the community from the effects of contractions and ex. 
pansions from bank issues; 5. To save them from. the 
impositions of counterfeiters, from: losses when banks 
fail, and from bearing the whole burden of the wear and’ 
tear of small notes; 6. To save hard money enongh in 
the country to make it safe to have such paper currency 
as commerce and large dealings may require. These 
are the objects to be accomplished, and less than twenty 
dollars will have no adequate effect; far better would be 
the limit of $100, as it is nearly in France, and where 
that limit insures a circulation of nine tenths gold and 
silver, and. one tenth paper; namely, upwards of five 
hundred millions of dollars of one, and fifty millions of 
the other.” 

From this brief but authentic history of the move- 
ments in this chamber against the small note currency, 
Mr. B. said it would be seen bow fallacious was the 
claim set up by Mr. Biddle, in his panic letter of Novem. 
ber last, to the honor of commencing these movements. 
So. far from it, it was now established that. it was the 
conduct of the Bank of the United States, in deluging 
the country with a small-note currency, and eviscerating 
the States of their specie, and exporting it to Europe, that 
caused him to move first upon the subject; and that that 
movement, after being apparently acquiesced in by the 
bank, to al in getting. the renewed charter, was defeat- 
ed and made-ridiculous by being diluted into a reserved 
authority to do afterwards what the bank-would net per- 
mit to be done then. Mr. B, averred that-itewas the: 
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` conduct of. the Bank of the United States in inundating 
the States. with small trash, in the shape of branch drafts, 
that first. put..bim upon the. idea of suppressing small 
notes... It-showed him the evils of that circulation, and 
subsequent inquiries proved its extent, - Subsequent in- 
quiries showed that the Bank of the United States had ab- 
ducted about forty-two millions of specie from the States, 
and exported it to foreign countries, leaving in the whole 
Union, at the time of the application for a recharter, 
in 1832, no more than twenty or twenty-two millions of 
specie.: This. was ber conduct; and what has been the 
conduct of President Jackson’s administration? lt has 
been to increase that twenty millions, in about four years, 
to about eighty millions; and to do this against the con- 
stant and strenuous opposition of the Bank of the United 
States and all its. friends. . After this, what a power of 
face it-requires in the president of the Bank of the Uni- 
ted States to claim for that institution, and its friends, 
the honor of fighting down small notes, and fighting up 
gold and silver? But why go back to pastevents? The 
present are sufficient. Did not that bank obtain from 
Pennsylvania a charter to issue notes below twenty dol- 
lars, namely: notes of ten dollars? - And does she not 
daily and openly violate even this limitation by issuing 
notes and drafts of five dollars? 

Mr. B. had felt himself forced into this episode upon 
the suppression of the small-nete currency. It was the 
first time that he had. troubled the Senate with a detail 
personal to himself, and hoped it would be the last. 
The suppression of small notes, though a novelty here, 
isan old operation elsewhere. In France, where paper 
money during the revolution was reduced to its small- 
est denominations, even to ten sous, he believed, all 
had been suppressed, as far back as the consulship of 
Bonaparte, under five hundred francs. In England, 
where one and two pound notes prevailed for above 
twenty years, a general suppression took place years 
ago. About the year 1819 was the commencement of 
the great movement in Evgland. . It was then Mr. Can- 
ning cited the letter which Mr. Burke had written to 
him twenty years before, and from his deathbed. lt was 
then also he delivered that sentiment, which was among 
the few which ever produced, in the British House of 
Commons, an expression of applause in the galleries; an 
applause which was clicited, not by the theatrical exhi- 
bition of the orator, but by the sentiment of the states- 
man; and which was followed by a national effect all 
over the British empire. Tt was that sentiment in which 
Mr. Canning hoped that the day was at hand when ev- 
ery laborer, returning from his work at the end of the 
week, would feel the weight and hear the jingle of his 
wages in his breeches pocket; and it was this sentiment, 
taken up by the body of the people, and acted upon 
by them, which led to the immediate suppression of 
the one andtwo pound. notes in several parts of Eng- 
land, and to-their eventual suppression all over the 
empire. . 

Mr: B. wished to point out tothe Senate the great 
similitude which existed between the present state of 
things in our country, and that which existed about 
twenty years ago. There was instruction to be derived 
from the retrospect, and he would use the highest au- 
thority for the fidelity of the picture which he proposed 
to recall. . He would have recourse to the bighest offi- 
cial papers—the ‘messages of Presidents to Congress; 
and would read the parts which were applicable to his 
purpose. He read: 


Extract from President Madison’s annual message at the 
Tae of Congress, the first Monday of December, 
‘It has been estimated that, during the year 1816, 

the actual receipts of revenue at the Treasury, including 


7 


™" 
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the balance at the commencement of the year, and ex. 
cluding the proceeds of loans and Treasury notes, will 
amount to about the sum of $47,000,000; that during 
the same year, the actual payments at the Treasury, in- 
cluding the payment of the arrearages of the War De- 
partment, as well as the payment of a considerable ex- 
cess beyond the annual appropriations, will amount to 
about the sum of $38,000,000; and that, consequently, 
at the close of the year, there will bea surplus in the 
Treasury of about $9,000,000.” 


Extract from President Monroe’s annual message, the first 
Monday of December, 1817. 

© A considerable and rapid augmentation in the value 
of all the public lands, proceeding from these and other 
obvious causes, may, henceforward, be expected. * * 
* * The public lands are a pnblic stock, which ought 
to be disposed of to the best advantage for the nation, 
The nation should, therefore, derive the profit from the 
continual rise in their valuc.’”” : 


Extract from President Monroe's annual message, the 

third Monday in November, 1818. f 

s‘ The sale of the public lands during the year has 
also greatly exceeded, both in quantity and price, that 
of any former year; and there is just reason to expect a 
progressive improvement in that source of revenue.” 
This is the picture for 1816-17-18; anda glowing 

one it is. The Treasury full and overflowing; forty- 
seven millions of revenue in one year; thirty eight mil- 
lions paid out; nine millions of surplus on hand; public 
lands selling with unprecedented rapidity; the sales for 
1818 being seventeen millions of dollars; which, in pros 
portion to the population, were larger sales than those 
of the last year, when twenty-five millions were received. 
At the end of the year 1818, this gorgeous picture of 
prosperity still augmenting, and the President so elated 
with the prospect of income fron the lands, that he ad- 
vises their price to be raised from two dollars per acre, 
which was then the minimum, to a sum not stated in his 
message, but understood to be five dollars; and cons 
cludes with expressing his opinion that there was Just 
reason for expecting a progressive improvement in the 
sales of these lands. Now, said Mr. B., let us resume 
our readings, and see what manner of picture is present- 
ed by the same President in the ensuing messages. He 
read: 


Rxtract from President Monroe's annual message at the 
meeting of Congress, December, 1819. 

‘ Although the pecuniary embarrassments which af- 
fected various parts of the Union, during the latter part 
of. the preceding year, have, during the present, been 
considerably augmented, and still continue to exist, the 
receipts into the Treasury to the 30th of September 
last have amounted to $19,000,000. * * The causes 
which have tended to diminish the public receipts 
could not fail to have a corresponding effect upon the 
revenue which bas accrued upon imposts and tonnage 
during the first three quarters of the present year. 

* * The great reduction in the price of the principal 
articles of domestic grow h, which has occurred during 
the present year, and the consequent fail in the price of 
labor, apparently so favorable to the success of domes- 
tic manufactures, have not shielded them against other 
causes adverse to their prosperity. The pecuniary em- 
barrassments which have so deeply affected the commer- 
cial interests of the nation have been no less adverse to 
our manufacturing establishments in several sections o 

the Union, The great reduction of the currency, which 
the banks have been constrained to make in order to 
continue specie payments, and the vitiated character of 
it where such reductions have not been attempted, in- 
stead of placing within the reach of these establishments 
the pecuniary aid necessary to avail themselves of the 
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advantages resulting from the reduction in the prices of 
the raw materials and labor, have compelled the banks 
to withdraw from them a portion of the capital hereto- 
fore advanced to them. That aid which has been re- 
fused by the banks has not been obtained from other 
sources, owing to the loss of individual confidence, from 
thë frequent failures which have recently occurred in 
some of our principal commercial cities.” 
‘And recommends encouragement to manufactures. 


Extract from President Monroes annual message at the 
meeting of Congress, December, 1820. 

“The receipts into the Treasury from every source 
{including a loan of three millions) to the 30th of Sep- 
tember last, amount to $16,794,107; whilst the public 
expenditures to the same period amount to $16,871,534. 
The sum of three millions, authorized to be raised by 
loan, by act of the last session of Congress, has been ob- 
tained on terms advantageous to the Government. It is 
proper to add, that there is now due to the Treasury, 
for the sale of the public lands, $22,996, 545. In bring- 
ing this subject to view, I consider it my duty to submit 
to Congress whether it may not be advisable to extend to 
the purchasers of these lands, in consideration of the 
unfavorable change which has occurred since the sales, 
a reasonable indulgence. It is known that the pur- 
chases were made when the price of every article had 
risen to its greatest height, and that the instalments are 
becoming due at a period of great depression, Tt is 
presumed that some plan may be devised by the wis- 
dom of Congress, compatible with the public interest, 
which would afford great relief to these purchasers.” 


What a change of language, (said Mr. B.) It looks 
like enchantment! and all to take place between the 
meeting of one session of Congress and the meeting of 
the next. What a change! No more forty-seven mil- 
lions of income; no more surpluses; no more seventeen 
millions from public lands; no more propositions to raise 
their price; no more of all this glowing picture! But 
the income from custome fallen down to thirteen mil- 
lions; the income from lands to less than one million; a 
loan of three millions authorized to carry on the Gov- 
ernment; all the public expenditures cut down to the 
lowest point; universal distress; banks failing; currency 
deranged; prices depressed; manufactures sinking, and 
calling for a new tariff; relief to them recommended; 
the purchasers of the public lands twenty-three milions 
in debt to the Government, unable to pay, calling for 
relict, and relief recommended, and granted; the twen- 
ty-three millions of debt for lands either released, or 
payment deferred on extended credit; and the minimum 
price, instead of being raised to five dollars per acre, 
reduced to one dollar and twenty-five cents. Such was 
the change of picture which it was the fate of the same 
President to present in the short interval which elapsed 
between two sessions of Congress! and what is tbe in- 
struction which we should derive from it? Certainly, 
that similar effects follow similar causes; and that the 
past should be a lesson and a warning for the future. We 
are now in the circumstances of 1816, 717, 718; over- 
flowing ‘Treasury, large surpluses, great sales of the 
public lands, the price of every thing high. And what 
made that state of things? Bank issues, bank expan- 
sions, bank loans, bank facilities! And what made the 
cruel reverse which took place in 1818-19? Contrac- 
tion of bank issues, contraction of expansions, curtail- 
ment of loans, withdrawal of facilities, and the explosion 
of innumerable banks! The paper yem the paper 
system was the real and sole cause o the illusive and 
deceptive prosperity which, for a while, smiled treacher- 
ously upon the country, and was so suddenly followed by 
a sad and real distress. And are we not at this moment, 
and fyom the same cause, realizing the first part, the de- 
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ceptive, the iHlusive, the treacherous part, of this picture? 
and must not the other part, the sad and real sequel, inev- 
itably follow? Mr. B. said it must follow, and went over 
several reasons to show it to be more certain now. than in 
1818-19. In the first place, there were three times 
more banks now than then, and increasing much faster 
now than they did then, and dealing in millions now for 
hundreds of thousands then. In the next place, there is 
now a great political party, confederated with a powerful 
moneyed institution, to produce derangements of the 
currency, and pecuniary distress in the country, and to 
lay it upon the Government, when no such party existed 
in 1816, °17, 18. In the third place, the business of 
banking is now carried on in a more complex and ceriti- 
cal form than formerly, by institutions using each other’s 
notes as cash; issuing notes at one place payable at an- 
other and a distant place, and entering into temporary 
and voluntary arrangements for keeping up the credit 
and circulation of their notes at places where payments 
of them are not exigible by law. ‘These are points in 
which the present trade of banking is more dangerously 
exposed, and more critically situated, than it was twenty 
yearsago. On the other hand, there are some safe- 
guards now which did not exist then; first, the great 
amount of specie, now near eighty millions of dollars, 
which the wisdom of President Jackson’s administration 
has accumulated in the country; secondly, the avoid- 
ance, thus far, of the error of former administrations in 
using local paper fora national currency; thirdly, the 
Treasury order of lith July, 1836, which saved the 
Western banks last fall, and which it is the object of this 
bill to Fescind and supersede. Two of these safeguards 
are in danger of being removed by law—the second and 
the third of them. The first will remove itself whenever 
the premium on foreign exchange rises to 103, (at 
which point it is profitable to export specie, ) and that 
premium is now at near 10, and rising; and it will re. 
move itself whenever the Federal Government, relapsing 
into the fatal error of receiving and paying out paper 
money, shall cease to create a home demand for the 
employment of gold and silver. The day of revulsion 
(said Mr. B.) may come sooner or later, and its effects 
may be more or less disastrous; but come it must, snd 
disastrous, to some degree, it must be. The present 
bloat in the paper system cannot continue; the present 
depreciation of money, exemplified in the high price of 
every thing dependent upon the home market, cannot 
last. The revulsion will come, as surely as it did in 
1819-20. But it will come with force if the Treasury 
order is maintained, and if paper money shall be ex- 
cluded from the federal Treasury. But, let these things 
go as they may, and let reckless or mischievous banks 
do what they please, there is still a refuge for the wise 
and good; there is still an ark of safety for every honest 
bank and for every prudent man; it is in the mass of 
gold and silver now in the country—the seventy odd 
millions which the wisdom of President Jackson’s ad- 
ministration has accumulated--and by getting their share 
of which, all who are so disposed can take care of them- 
selves. 

Sir, (said Mr. B.) I bave performed a duty to my- 
self, not pleasant, but necessary. This bill is to be an 
era in our legislation and in our political history. It is 
to be a point upon which the future age will be thrown 
back, and from which future consequences will be 
traced. I separate myself from it; I wash my hands of 
it; I oppose it. Tam one of those who promised gold, 
not paper. I promised the currency of the constitution, 
not the currency of corporations. I did not join in put- 
ting down the Bank of the United States, to put up & 
wilderness of local banks. 1 did not join in putting 
down the paper currency cf a national bank, to put 
up a national paper currency of a thousand local banks. 
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But, Mr. President, so important is this object, that I 
think that, far from. diminishing, we ought rather to in- 
crease and multiply, our securities; and I am not pre- 
pared to say that, even with the continuance of the bank 
charter, and under its wisest administration, | regard the 
state of our currency as entirely safe. It is evident to 
me that the general paper circulation has been extended 
too far for the. specie basis on which it rests. Our sys- 
tem, asa system, dispenses too far, in my judgment, 
with the use of gold and silver. Having learned the use 
of paper as a substitute, we use that substitute, I fear, 
too freely. It is true that our circulating paper is all 
redeemable in gold or silver. Legally speaking, it is all 
convertible into specie at the will of the holder. Buta 
mere legal convertibility is not sufficient. There must 
be an actual, practical, never-ceasing convertibil.ty. 
This, I think, is not, at present, sufficiently secured; 
and it is a matter that well deserves the serious consider- 
ation of the Senate. The paper circulation of the coun- 
try is, at this time, probably 75 or 80,000,000 of dollars. 
Of specie we may have 20 or 22,C00,000, and this, prin- 
cipally, in masses in the vaults of the banks. 
culation, consisting in so great a degree of paper, is 
easily expanded, to furnish temporary capital to such as 
wish to adventure on new enterprises in trade; and the 
collection in the banks of most of what specie there is in 
the country affords all possible facility for its exporta- 
tation. Hence, over-trading does frequently occur, and 
is always followed by an inconvenient, sometimes by a 
dangerous, reduction of specie. It isin vain that we look 
to the prudence of banks for an effectual security against 
over-trading. The directors of such institutions will gen- 
erally go the length of their means in cashing good notes, 
and Jeave the borrower to judge for himself of the use- 
ful employment of his money. Nor would a competent 
security exist against over-trading, if the banks were to 
confine their discounts strictly to business paper, so de- 
nominated; thatis, to notes and bills which represent real 
transactions, having been given and received on the ac- 
tual purchase and sale of merchandise, because these 
transactions themselves may be too far extended. Men 
naturally have a good opinion of their own sagacity. He 
who believes merchandise is about to rise in price will 
purchase merchandise if he has money or can obtain 
eredit. The fact of actual purchase, therefore, is not 
a. proof of really subsisting want; and of course the 
amount of all purchases does hot correspond always with 
the entire wants of the community. . Too frequently it 
very much exceeds that measure. If, then, the discretion 
of the banks, exercised in deciding the amount of their dis- 
counts, is not a proper security against overtrading; if fa- 
cility in obtaining bank credits naturally fosters that spirit; 
if the desire of gain and love of enterprise constantly cher- 
ish it; and if it finds specie collected in the banks, inciting 
exportation, what is the remedy suited and adequate to 
the case? Now, I think, sir, that a closer inquiry into the 
direct source of the evil will suggest a remedy, Why 
have-we so small an amount of specie in circulation? 
Certainly the reason is, we do not require more. We 
have but to ask its presence, and it would return. But 
we voluntarily banish it, by the great amount of small 
bank notes. In most of the States, the banks issue notes 
of all low. denominations, down even toa single dollar. 
How is it possible, under such circumstances, to retain 
specie in currency? All experience shows it to be im- 
possible, The paper will take the place of the goid and 
silver, When Mr. Pitt, in tbe year 1797, proposed in 


I did not strike Cæsar, to make Anthony master of | Parliament to authorize the Bank of England to iss 
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one-pound notes, Mr. Burke lay sick at Bath, of an ill. 


ness from which he never recovered; and he is said ty 

have written to the late Mr. Canning, ** Tell Mr. Pitt, if 
| he consents to the issuing of one-pound notes, be must 
| never expect to see a guinea again.” 

The one-pound notes were issued, and the guineas 
disappeared. A similar cause is now producing a pre- 
cisely similar effect with us. Small notes have expelled 
dollars and half dollars from circulation in all the States 
in which such notes are issued. On the other hand, dol. 

| lars and half dollars abound in those States which have 
| adopted a wiser policy. Virginia, Pennsylvania, Mary. 
| land, Louisiana, and some others, I think seven in all, 
| do not allow their banks to issue notes under five dollars, 
Every traveller notices the difference, when he passes 
from one of these States into one where small notes are 
allowed. The evil, then, is the issuing of small notes 
i by State banks. Of these notes, that is to say, notes un. 
der five dollars, the amount now in circulation is eight 
or ten millions of dollars. Can these notes be with. 
drawn? If they can, their place will be immediately 
| supplied by a specie circulation of equal amount. The 
| object is a great one, as it is connected with the safety 
| and stability of the currency, and may well justify a se- 
| pious reflection on the means of accomplishing it. May 
i not Congress and the State Governments, acting, not 
l unitedly, but severally, to the same end, easily and quiet- 
lyattain it? Ithink they may. It is but for other States 
| to follow the good example of those which I have men- 
| tioned, and the work is done. As an inducement to the 
| States to do this, I propose, in the present bill, to reserve 
| to Congress a power of withdrawing from circulation a 
: pretty large part of the issues of the United States Bank. 
| I propose this, so that the State banks may withdraw 
their small notes, and find their compensation in a lar. 
ger circulation of a higher denomination. My proposi- 
t tion will be, that, at any time after the expiration of the 
; existing charter of the bank, that is, after 1836, Con- 
| gress may, if it see fit, restrain the bank from issuing 
| for circulation notes or bills under a certain sum—-say 
| ten or twenty dollars. This will diminisb the circula- 
| 
t 


| tion, and consequently the profits of the bank; but it is 
of less importance to make a bank a highly profitable 
| institution to stockholders, than that it should be safe 
| and useful tothe community. It ought not, certainly, 
to be restrained from the enjoyment of all the fair ad- 
vantages to be derived from the discreet use of its capi- 
tal, in banking transactions; but the leading object, after 
i all, in its continuance, is, and ought to be, not private 
| emolument, but public benefit. 
| It may perhaps strike some gentlemen that the circus 
| lation of small notes might be effectually discouraged, 
! by refusing to receive all such small notes, and all notes 
of such banks as issued them, at the custom-houses, land 
offices, post offices, and other places of public receipt, 
and by causing them to be refused, also, either in pay- 
ment or deposite at the Bank of the United States. 

But the effect of such refusal may be doubtful. Tt 
would certainly in some degree discredit such notes, but 
probably it would not drive them out of circulation alto- 
gether; and if it did not do this, it might increase their 
circulation. If in some degree they become discredited, 
they would become cheaper than other notes; and ex- 
perience proves that of two things which may be cur- 
rent, the cheaper will always expel the other. Thus 

silver, because it is proportionally cheaper with us than 
| gold, has driven the gold out of the country. Thus, as we 


can pay our debts cheaper in silver than in gold, we use 
nothing but silver, and the gold goes where it is more 
highly valued. The same thing always happens between 
two sorts of paper which are found at the same time in 


circulation. That which is cheapest, or of less value 
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A fourth improvement which Mr. B. had proposed 
waa tolimit the notes issued by the banks to the mini- 
mum size of twenty dollars, and to exclude all notes un- 

“dar that minimum, issued by other banks, from circula- 
tion within the District. He confessed that he felt an 
extreme degree of mortification in making a motion in 
the Congress of the United States to limit the size of 
bank notes, when this Congress was sitting here, and 
held its existence by virtue of a constitution which rec- 
ognised nothing for currency but gold and silver; but 
he feared he might be subject to a still greater mortifi- 
cation in witnessing the failure of his motion, and the 
triumph of the paper system over this small attempt to 
check one of its greatest abuses. The limit of twenty 
dullars was the lowest that could be taken to accomplish 
thé great objects in view; and that limit was not assumed 
arbitrarily, but from a careful observation of the effect 
of different limits, in different countries, upon the nature 
and amount of the circulating medium. 

The great evils of a small paper currency are: 1. To 
banish gold and silver; 2. To encourage counterfeiting; 
5. To destroy the standard of values; 4. To throw the 
burdens and the evils of the paper system upon the 
laboring and small dealing part of the community. 

The instinct of banks to sink their circulaticn to the 

lowest denomination of notes which can be forced upon 
the community is a trait in the system universally proved 
to exist wherever banks of circulation have been permit- 
ted to give a currency to a country; and the effect of 
that instinct has always been to banish gold and silver. 
When the Bank of England was chartered, in the year 
` 1694, it could issue no note less than £100 sterling; that 
amount was gradually reduced, by the persevering ef- 
forts of the bank, to £50; then to £20; then to £15; 
then to £10; at last to £5; and, finally, to £2 and £1. 
These last denominations were not reached until the 
year 1797, or until one hundred and three years after the 
institution of the bank; and as the several reductions in 
the size of the notes, and the consequent increase of 
paper currency, took place, gold became more and more 
scarce; and with the issue of the one and two pound 
notes, it totally disappeared from the country. 

This effect was foretold by all political economists, and 
especially by Mr. Burke, then aged and retired from 
public life, who wrote from his retreat to Mr. Canning, 
tosay to Mr. Pitt, the prime minister, these prophetic 
words: «If this bill for the one and two pound notes is 
permitted to pass, we shall never see another guinea in 
England.” ‘I'he bill did pass, and the prediction was 
fulfilled; for not another guinea, half guinea, or sover- 
eign, was seen in England, for circulation, until the bill 
was repealed, two-and-twenty years afterwards! After 
remaining nearly a quarter of a century without a gold 
circulation, England abolished her one and two pound 
notes, limited her paper currency to £5 sterling, re- 
quired all Bank of England notes to be paid in gold, and 
allowed four years for the act to take effect. Before the 
four years were out, the Bank of England reported to 
Parliament that it was ready to begin gold payments; and 
commenced accordingly, and has continued them ever 
since. The one and two pound notes in England cor- 
respond with the five and ten dollar notes in the United 
States, and the five-pound note is only four dollars above 
our twenty dollars; so that the analogy is perfect, and 
the effect must be similar upon our fives, tens, and 
twenties, that it wasin England from the issue and sup- 
pression of the one and two. pound notes, and the limita- 
tion to £5, with the compulsory obligation to pay it. 

The encouragement of counterfeiting was the next 
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pass currently among persons not much acquainted with 
bank paper, and large enough to afford some profit to 
compensate for the expense and labor of producing the 
counterfeit, and the risk of passing it! Below fives, the 
profit is too small for the labor and risk. Too many 
have to be forged and passed before an article of any 
value can be purchased; and the change to be got in 
silver, in passing one for a small article, is too little. Of 
twenty and upwards, though the profit is greater on 
passing them, yet the danger of detection is also greater. 
On account of its larger size, the note is not only more 
closely scrutinized before it is received, and the passer 
of it better remembered, but the circulation of them is 
more confined to business men and large dealers, and 
silver change will not be given for them in buying small 
articles. The fives and tens, then, in the United States, 
like the £1 and £2 in England, are the peculiar game of 
counterfeiters; and this is fully proved by the criminal 
statistics of the forgery department in both countries. 
According to returns made to the British Parliament for 
twenty-two years—from 1797 to 1819, the period in 
which the one and two pound notes were allowed to cir- 
culate—the whole number of prosecutions for counter- 
feiting, or passing counterfeit notes of the Bank of Eng- 
land, was 998; in that number there were $13 capital 
convictions, 530 inferior convictions, and 155 acquittals; 
and the sum of £249,900, near a million and a quarter of 
dollars, was expended by the bank in attending to pros- 
ecutions. Of this great number of prosecutions, the re- 
turns show that the mass of them were for offences con- 
nected with the one and two pound notes. The propor- 
tion may be distinctly seen in the number of counterfeit 
notes of different denominations detected at the Bank of 
England in a given period of time--from the ist of 
January, 1812, to the 10th of April, 1818—being a pe- 
riod of six years and three months, out of the twenty-two 
years that the one and two pound notes continued to cir- 
culate. The detections were, of one-pound notes, the: 
number of 107,238; of two-pound notes, 17,787; of five- 
pound notes, 5,826, of ten-pound notes, 419; of twenty- 
pound notes, 54, Of all above twenty pounds, 35. The 
proportion of ones and twos to the other sizes may be 
well seen in the tables for this brief period; but to have 
any idea of the mass of counterfeiting done upon these 
small notes, the whole period of twenty-two years must 
be considered, and the entire kingdom of Great Britain 
taken in; for the list only includes the number of coun- 
terfeits detected at the counter of the bank, a place to 
which the guilty never carry their forgeries, and to 
which a portion only of those circulating in and about 
London could be carried. The proportion of crime con- 
nected with the small notes is here shown. to.be enor- 
mously and frightfully great. The same results. are 
found in the United States. Mr. B. had looked over the 
statistics of crime connected with the counterfeiting of 
bank notes in the United States, and found the ratio be- 
tween the great and small notes to be about the same 
that it was in England. He had recourse to the most 
authentic data—Bicknell’s Counterfeit Detector—and 
there found the editions of counterfeit notes of the local 
or State banks to be eight hundred and eighteen, of 
which seven hundred and fifty-six were of ten dollars 
and under; and sixty-two editions only were of twenty 
dollars and upwards. Of the Bank of the United States 
and its branches, he found eighty-two editions of fives; 
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seventy-one editions of tens; twenty-six editions of twen- 
thes; and two editions of fifties; still showing that in the 
United States, as well a3 in England, on local banks as 
well a3 that of the United States, the course of counterfeit- 
ing was still the same; and that the whole stress of the 
crime fell-upon the five and ten dollar notes in this coun- 
try, and their corresponding classes, the one and two 
pound notes in England. Mr. B. also exhibited the pa- 
ges of Bicknell’s Counterfeit Detector, a pamphlet cover- 


ed over, column after column, with its frightful lists, near- | 


ly all under twenty dollars; and he called upon the Sen- 
ate, in the sacred name of the morals of the country, In 
the name of virtue and morality, to endeavor to check 
the fountain of this crime, by stopping the issue of the 
description of notes on which it exerted nearly its whole 
force. 

Mr. B. could not quit the evils of the crime of coun- 
terfeiting in the United States without remarking that 
the difficulty of legal detection and punishment was so 
great, owing to the distance at which the counterfeits 
were circulated from the banks purporting to issue 
them, and the still greater difficulty, in most cases im- 
possible, to get witnesses to attend in person in States in 
which they do not reside, the counterfeiters all choosing 
to practise their crime and circulate their forgeries in 
States which do not contain the banks whose paper they 
are imitating. So difficult is it to obtain the attendance 
of witnesses in other States, that the crime of counter- 
feiting is almost practised with impunity. The notes 
under 20 dollars feed and supply this crime; let them 
be stopped, and ninety-nine hundredths of this crime 
will stop with them. 

A third objection which Mr. B. urged against the notes 
under twenty dollars was, that nearly the whole evils of 
that part of the paper system fell upon the laboring and 
amall dealing part of the community. Nearly all the 
counterfeits lodged in iheir hands, or were shaved out 
of their hands. When a bank failed, the mass of its 
circulation, being in small notes, sunk upon their hands. 
The gain to the banks from the wear and tear of small 
notes came out of them, the less from the same cause 
falling upon them. The 10 or 12 per cent. annual prof- 
it for furnishing a currency in place of gold and silver 
(for which no interest would be paid to the mint or the 
Government) chiefly falls upon them; for the paper cur- 
rency is chiefly under twenty dollars. These evils they 
almost exclusively bear, while they have, over and above 
all these, their full proportion of all the evils resulting 
from the expansions and contractions which are inces- 
santly going on, totally destroying the standard of value, 
periodically convulsing the country, and in every cycle 
of five or six years making a lottery of all property, in 
which all the prizes are drawn by the bank managers 
and their friends, 

In proposing the limitation of twenty dollars to these 
District banks, Mr. B. of course coupled with it the 
concomitant prevision for the exclusion of all notes un- 
der the same limit issued without the District. This was 
a precaution as just and natural as it was easy. A pro- 
hibitory Jaw, with a liability in every passer to pay the 
amount of the notes, with costs and damages, in specie, 
and especially in gold, with summary process befure a 
justice of the peace for the recovery, would effectually 
expel the interdicted and pestiferous paper. 

Mr. B. said that the proposed limit of twenty dollars 
for the minimum size of bank notes was was not an arbi- 
trary assumption or a fanciful designation; but was a 
limit ascertained by experience, and proven by results, 
to be the lowest that would suffice to accomplish the 
ends intended. ‘These ends are: 1. To re-establish the 
gold currency, 2. To make gold and silver the com- 
mon currency for all the small dealings of the country. 
3. To extend and enlarge the specie basis of the paper 


circulation. 4. To save the laboring and small dealing 
part of the community from the effects of contractions 
and expansions from bank issues. 5. To save them 
from the impositions of counterfeiters, from losses when 
banks fail, and from bearing the whole burden of the 
wear and tear of small notes. 6. To save hard money 
enough in the country to make it safe to have such pa- 
per currency as commerce and large dealings may re- 
quire. These are the objects to be accomplished, and 
less than twenty dollars will have no adequate effect; 
far better would be the limit of one hundred dollars, as 
it is nearly in France, and where that limit insures a cir- 
culation of nine tenths of gold and silver, and one tenth 
paper; namely, upwards of five hundred millions of dol- 
lars of one, and fifty millions of the other. Wise would 
it be in any single State to adopt this limit, and to ex- 
clude all notes under that amount from circulation with- 
in its borders; that State would become the richest and 
the happiest in the Union. It would be, in its moneyed 
concerns, to the rest of the Union, what France is to the 
rest 8f Europe—the absorbent of their precicus metals, 
the perennial fountain of golden supply to its citizens, 
and the land of rest from the panics and pressures, the: 
ebbs and flows, the feasts and famines, the dearths and 
deluges, the expansions, contractions, and revulsions, and 
all the crimes and misfortunes of the paper system. 

But to proceed with the twenty-dollar hmit. While 
England had notes as low as one and two pounds, which 
we may call five and ten dollars, the specie basis con- 
tracted and diminished until silver could only be got for 
small change, and gold fled entirely from the country. 
The mint was forever coining, but the guineas and 
sovereigns went straight to France; and it wes testified 
by Mr. Alexander Baring, before a committee of the 
House of Commons, that the gold coinage of the British 
“mint, during this period, was regularly recoined in 
France, often without seeing the light in England; being 
packed in boxes and shipped as it issued from the mint, 
delivered in Paris before it was a week old, and swal- 
lowed up inthe ocean of French currency, by passing 
through the French mint, and assuming the stamp and 
arms of France. ‘The suppression of the one and two 
pound notesin 1819, and the £5 limit, with the compul- 
sory obligation on the Bank of England to pay all its 
notes in gold, restored the gold currency in that coun- 
try, and so extended and enlarged the specie hasis, as 
to make her currency half and half—half specie and 
half paper—the specie two thirds gold, and one third 
silver; and the paper all of £5, about $24, and upwards, 
This has made a paper currency safe in England, for it 
is dollar for dollar; it has given to the laboring and small 
dealing classes a hard-money currency, and it has taken 
from the counterfeiters their chief and favorite classes of 
notes for imitation, Mr. B. took the great ground that, 

| where a paper currency was tolerated at all, the safety 
and welfare of the community required the specie pro- 
portion to be one half; that itrequired a £5 limit, and 
1 gold payments, to effect that object in England; that a 
limit of twenty dollars would not effect it in the United 
States; and he was only restrained from proposing the 
French limit, from the impossibility of contending suc- 
cessfully with the bank power at present, now omnipo- 
tent in the country, engrossing the time and governing 
the legislation in whatever related to their own interests. 
A twenty-dollar limit would not give a substratum of 
half specie, even if our banks were compelled to pay 
all gold; but there is no compulsion on them to pay any 
part; and the efforts to bring. them to half payments in 
gold would be long and bitterly resisted. Gold is the 
enemy of papers it keeps it down when the holder of 
the paper has a right to demand gold; and thus a paper 
currency founded upon geld, as it is in England, will 
always be kept more within bounds than a paper cur- 
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rency founded upon silver. Silver is too cumbrous to 
hold paper incheck. A person would not wish to change 
eyen.a twenty-dollar note into silver to carry in his 
pocket, but would gladly change it into gold; and so of 
fifty and hundred dollar notes. 

When Mr. Bexroxn had concluded his speech, 

Mr. GRUNDY moved to lay the bill on the table, for 
the purpose of taking up and acting on the resolution 
submitted by him for the appointment of a joint commit- 
tee to count the 


VOTES FOR PRESIDENT AND VICE 
DENT. 

This motion having been agreed to, and Mr. Grunpy’s 
resolution being before the Senate, 

Mr. GRUNDY said he had no objections to the inquiry 
proposed by the amendment; and he thought that some 
such provision as that proposed by the Senator from Ken- 
tucky would be very proper. He had seen in the public 
papers a statement charging that some of the electors 
who voted in the late presidential election held odices 
ander the General Government, and had made inquiries 
for the purpose of ascertaining the truth of the matter. 
The information he had been able to collect related to 
twocases only; and as to these, the report had been found- 
ed altogether ona misapprehension. 

Mr. CLAY, after a few remarks, offered the following 
amendment: 

“And, also, to inquire into the expediency of ascer- 
taining whether any votes were given at the recent 
election, contrary to the prohibition contained in the 
second section of the second article of the constitution. 
Andif any such votes were given, what ought to be done 
with them; and whether any, and what, provision ought 
to be made for securing the faithful observance, in future, 
of that section of the constitution.” 

Mr. HUBBARD expressed his entire concurrence in 
the objects of the amendment proposed by the Senator 
from Kentucky. He wished a strict inquiry to be insti- 
tuted, and measures to be adopted to guard against the 
occurrence of such a violation of the constitution as the 
Senator from Kentucky referred to. As it had been 
stated that two of the electors in his State (New Hamp- 
shire) held offices under the General Government, and 
were consequently ineligible, he was happy to state to 
the Senate that there was no foundation whatever for the 
report. 

The amendment of Mr. Crax was then adopted, and 
the resolution, thus amended, was agreed to, 

Mr, HUBBARD moved that the committee be appoint- 
ed by the Chair; which, by unanimous consent, was 
wasagreed to; and Messrs. Grunpy, Cray, and Waieut, 
were selected. 

The Senate then adjourned. 


PRESI- 


SATURDAY, JANUARY 28. 

RETIREMENT OF THE VICE PRESIDENT. 

_ The VICE PRESIDENT, after the reading of the 
Journal, addressed the Senate as follows: 

Senators: The period is at hand which is to terminate 
the official relation that has existed between us, and I 
leave, probably never to return to it, a body with which 
Ihave been long connected; where some remain whom [ 
found here fifteen years ago, and where, in the progress 
of public duties, personal associations have arisen never 
to be forgotten. F.om such scenes I cannot retire witb- 
out emotion. Nor can I give to the Senate the usual op- 
portunity of choosing another to preside for a time over 
their deliberations, without referring to the manner in 
which I bave endeavored to discharge a most gratifying 
and honorable trast connected with the office to which 
ty country called me. 


Entering upon it with unaffected diffidence, well 
knowing how little my studies had been directed to its 
peculiar duties, I was yet strengthened by the determi- 
nation, then expressed, so to discharge the authority with 
which 1 was invested, as ‘* best to protect the rights, to 
respect the feelings, and to guard the reputations, of all 
who would be affected by its exercise.” I was sure 
that, if successful in this, I should be pardoned for errors 
which I could hardly expect to avoid. 

In the interval that has since elapsed, it has been our 
lot.in this assembly to pass through scenes of unusual 
excitement: the intense interest on absorbing topics, 


- which has pervaded our whole community, could not be 


a 


i E 
errr eer 


unfelt within these walls. The warmth of political par- 
ties, natural in such times, the unguarded ardor of sud- 
den debate, and the collisions seldom to be separated 
from the invaluable privilege of free discussion, have 
not been unfrequently mingled with the more tranqu'l 
tenor of ordinary legislation. 1 cannot hope that, in 
emergencies like these, T have always been so fortunate 
as to satisfy every one around me; yet 1 permit myself 
to think that the extent to which my decisions have been 
approved by the Senate is some evidence that my efforts 
justly to administer their rules have not been vain; and 
I conscientiously cherish the conviction, that on no oc- 
casion have I departed from my early resolution, or been 
regardless of what was due to the rights or the feelings 
of the members of this body. 

Though I may henceforth be separated from the Sen- 
ate, I can never cease to revert with peculiar interest to 
my long connexion with it. In every situation in my 
future life L shall remember with a just pride the evi- 
dences of approbation and confidence which I have here 
received; and as an American citizen, devotedly attach- 
ed to the institutions of my cauntry, I must always re- 
gard with becoming and sincere respect a branch of our 
Government invested with such extensive powers, and 
designed by cur forefathers to accomplish such impor- 
tant results. 

Indulging an ardent wish that every success may await 
you in performing the exalted and honorable duties of 
your public trust, and offering my warmest prayers that 
prosperity and happiness may be constant attendants on 
each of you, slong the future paths of life, I respectfully 
bid you farewell. 

After the Vice Presmpenr had retired, 

On motion of Mr, GRUNDY, the Senate proceeded to 
ballot for a President pro tem. 

The number of votes cast was 37; necessary to a 
choice 19. Mr. Kine of Alabama had 26, Mr. Sourn- 
anv 7, Mr. Cray 1, Mr. Prentiss 1, Mr. Rwine of 
Ohio, 1, Mr. BUCHANAN 1. 

Mr. Kine, of Alabama, being thus duly elected Presi- 
dent pro tem. of the Senate, was conducted to the Chair 
by Mr. Bexron, and addressed the Senate nearly as fol- 
lows: 

Gentlemen of the Senate: To be again called to 
preside over the deliberations of this august assembly 
fills my heart with the liveliest emotions of gratitude. 
When at the last session it pleased the Senate to place 
me in this exalted situation, I solemnly pledged myself 
to discharge the duties it devolved. on me, without favor 
and without partiality. I felt conscious that I had done 
so; but could any thing add to the grateful sense 1 en- 
tertain of the honor you have again conferred on me, it 
will be found in the unequivocal testimony you have 
this day borne, that I had faithfully redeemed that 
pledge. The Senate of the United States, gentlemen, 
is, from its very organization, the great conservative 
body in this republic. Here is the strong citadel of 
liberty. To this body the intelligent and the virtuous, 
throughout our wide-spread country, look with, confi- 
dence for an unwavering and unflinching resistance to 
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the encroachments of power on the one hand, and the 
effervescence of popular excitement on the other. Un- 
awed and unseduced, it should firmly maintain the con- 
stitution in its purity, and present an impregnable bar- 
rier against every attack on that sacred instrument, come 
it ‘from what quarter it may. The demon of faction 
should find no abiding place in this chamber, but every 
heart and every head should be wholly occupied in ad- 


_vancing the general welfare, and preserving, unim- 


paired, the national honor. To insure success, gentle- 
men, in the discharge of our high duties, we must com- 
mand the confidence and receive the support of the 
people. Calm deliberation, courtesy towards each other, 
order and decorum in debate, will go far, very far, to 
inspire that confidence and command that support. It 
becomes my duty, gentlemen, to banish (if practicable) 
from this hall all personal altercation; to check, at 
once, every remark of a character personally offensive; 


For your kindness, gentlemen, I 
tender you my grateful acknowledgments. 
On motion of Mr. GRUNDY, it was 
‘Ordered, That the Secretary of the Senate inform the 
President of the United States and the House of Repre- 
sentatives that the Senate have elected the Hon. Wir- 
tam R, Kime their President pro fem. 


TREASURY CIRCULAR. 


The bill designating and limiting the funds which 
shall be receivable in payment for the public revenues 
was taken up, being on its third reading. 

Mr. SEVIER moved to postpone the further consid- 
eration of the bill until Monday, for the purpose of go- 
ing on with the land bill; which motion was lost: Ayes 
13, noes not counted. 

Mr. WALEER then rose and said: Before replying to 
the indictment preferred by the honorable Senator from 
Missouri, [Mr. Bexron,] against the Committee on Pub- 
lic Lands, it is proper to recur to the facts and circum- 
stances under which this controversy originated. Atan 
early period of the session, the Senator from Ohio, 
[Mr. Ewrxe,] introduced a resolution to rescind the 
Treasury order. This resolution was very fully dis- 
cussed, and especially by the Senator from Missouri, 
{Mr. Bexron,] but Mr. W., had taken no part in this 
discussion. 

In the progress of the debate upon the resolution of 
the Senator from Ohio, a substitute was offered, as an 
amendment, by the Senator from Virginia, (Mr, Rives.} 
This substitute was advocated by that Senator, as in 
consonance with the President’s recommendation, to 
render the ‘legislation of Congress in the collection of 
the federal revenue auxiliary to the suppression of all 
notes of a smaller denomination than twenty dollars, and 
# consequent enlargement of the circulation of gold and 
silver. The Senator from Virginia had regarded the 
Treasury order as a temporary measure, to meet a pres- 
sing emergency, and as having in a great degree per- 
furmed its office. 

Mr, W; bad still refrained from embarking in the dis- 
cussion upon this question, Several Senators, however, 
had expressed their opinions, and great difficulties appear- 
ed to be presented against any satisfactory adjustment of 
this question. Under these circumstances, several Sen- 
ators, now within the sound of his voice, had proposed to 
him (Mr, W.) to refer both resolutions to the Committee 
on Public Lands. To this reference, Mr. W. said, he 
had at first objected, upon the grounds that the Commit. 
tee on Public Lands was engaged in the laborious exam- 
ination of another question, and that the subject of des- 


[i 
W. was concerned, could have been anticipated; for to 
{ 


he could not justly 
have anticipated any other report than that which was 
; made by the committee. Why, then, did the Senator 
from Missouri vote for this reference, and then denounce 
the committee for making the only report which he 
could have expected, in conformity with their previous- 
ly avowed opinions? Mr. W. said it became his duty, 
as chairman of this committee, and as their organ, to re- 
port a bill containing substantially the provisions of the 
resolution of the Senator from Virginia. Again, the 
subject had been discussed in the Senate, but Mr. W. 
had not participated in the debate; and the bill, bya 
large majority, was ordered to be engrossed fora third 
reading; and now, when, by the usual rules of parliament. 
ary debate, the contest might well be considered as ter- 
minated, the Senator from Missouri, (Mr. BENTON, ] be- 
fore the voten the final passage, had made a very elab- 
orate argument against the measure. To all this Mr. 
W. would make no objection; but when that Senator, 
having exhansted the argument, or having none to offer, 
had indulged in violent and intemperate denunciation 
of the Committee on Public Lands, and of the report 
made by him as their organ, Mr. W. could not witbhold 
the expression of his surprise and astonishment. Mr. 
W. said it was his good fortune to be upon terms of the 
kindest personal intercourse with every Senator, and 
| these friendly relations should not be interrupted by any 
| aggression upon his part. And now, Mr. W. said, he 
| called upon the whole Senate to bear witness, as he was 
sure they all cheerfully would, that in this controversy 
| he was not the aggressor, and that nothing had been 
; done or said by him to provoke the wrath of the Senator 
| from Missouri, unless, indeed, to differ from him in opin- 
ion upon any subject constituted an offence in the mind 
of that Senator. If such were the views of that gentle- 
man, if he was prepared to immolate every Senator who 
would not worship the same images of gold and silver 
which decorated the political chapel of the honorable 
gentleman, Mr. W. was fearful that the Senator from 
Missouri would do execution upon every member of the 
Senate but himself, and be left here alone in his glory. 
Mr. W. said he recurred to the remarks of the Senator 
from Missouri with feelings of regret, rather than of an- 
ger or excitement; and that he could not but hope, that 
when the Senator from Missouri had calmly reflected 
upon this subject, he would himself see much to regret 
in the course he had pursued in relation to the Commit- 
tee on Public Lands, and much to recall that he had 
uttered under feelings of temporary excitement. Sir, 
(said Mr. W.,) being deeply solicitous to preserve un- 
broken the ranks of the democratic party in this body, 
participating with the people in grateful recollection of 
the distinguished services rendered by the Senator from 
Missouri to the democracy of the Union, be would pass 
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by many of the remarks made by that Senator on this 
subject. . f 

[Mr. Bexron here rose from his chair, and demand- 
ed; with much warmth, that Mr. WaLrxen should not 
pass by one of tbem. Mr. W. asked, What one? Mr. 
B. replied, in an angry tone, Not one, sire Then Mr. 
W. said he would examine them all, and in a spirit of 
perfect freedom; that he would endeavor to return blow 
for blow; and that, if the Senator from Missouri desired, 
as it appeared he did, an angry controversy with him, in 
all its consequences, in and out of this House, he could be 
gratified. ] i 

Sir, (said Mr. W.,) why has the Senator from Missou- 
ri assailed the Committee on Public Lands, and himself, 
as its humble organ? He was not the author of this meas- 
vre, so much denounced by the Senator from Missouri, 
nor had he said one word upon the subject. The meas- 
ure originated with the Senator from Virginia, [Mr. 
Rives.] He was the author of the measure, and had been, 
and still was, its able, zealous, and successful advocate. 
Why, then, had the Senator from Missouri assailed him, 
(Mr. W.,) and permitted the author of the measure to es- 
cape unpunished? Sir, are the arrows which appear to 
be aimed by the Senator from Missouri at the humble 
organ of the Committee on Public lands, who reported 
this bill, intended to inflict a wound in another quarter? 
ls one Senator the apparent object of assault, when 
another is designed as the real victim? Sir, when the 
Senator from Missouri, without any provocation, like a 
thunderbolt from an unclouded sky, broke upon the 
Senate in a perfect tempest of wrath and fury, bursting 
upon his poor head like a tropical tornado, did he in- 
tend to sweep before the avenging storm another indi- 
vidual more obnoxious to his censure? 

Sir, (said Mr. W.,) the Senator from Missouri has 
thrice repeated the prayer, ‘* God save the country from 
the Committee on Public Lands;” but Mr. W. fully be- 
lieved that if the prayer of the couutry could be heard 
within these walls, it would be, God save us from the 
wild, visionary, ruinous, and impracticable schemes of 
the Senator of Missouri, for exclusive gold and silver 
currency; and such is not only the prayer of the coun- 
try, but of the Senate, with scarcely a dissenting voice. 
Sir, if the Senator from Missouri could, by his mandate, 
indirect opposition to the views of the President, here- 
tofore expressed, sweep from existence all the banks of 
the States, and establish his exclusive constitutional cur- 
rency of gold and silver, he would bring upon this coun- 
tryscenes of ruin and distress without a parallel—an im- 
mediate bankruptcy of nearly every debtor, and of al- 
most every creditor to whom large amounts were due, 
a prodigious depreciation in the price of all property 
and all products, and an immediate cessation by States 
and individuals of nearly every work of private enter- 
prise or public improvement. The country would 
be involved in one universal bankruptcy, and near 
the grave of the nation’s prosperity would perhaps 
repose the scattered fragments of those great and 
glorious institutions which give happiness to millions 
here, and hopes to millions more of disentbralment from 
despotic power. Sir, in resistance to the power of the 
Bank of the United States, in opposition to the re-estab- 
lishment of any similar institution, the Senator from Mis- 
souri would find Mr. W. with him; but he could not 
enlist as a recruit in this new crusade against the banks 
of his own and every other State in the Union. ‘These 
institutions, whether for good or evil, are created by the 
States, cherished and sustained by them, in many cases 
owned in whole or in part by the States, and closely uni- 
ted with their prosperity; and what right have we to de- 
stroy them?. What right had he, a humble servant of the 
people of Mississippi, to say to his own, or any other 
State, your State legislation is wrong—your State insti- 


tutions, your State banks, must be annihilated, and we 
will legislate here to effect this object. Are we- the 
masters or servants of the sovereign States, that we dare 
speak to them in language like this—that we dare at- 
tempt to prostrate here those institutions which are cre- 
ated and maintained by those very States which we rep- 
resent on this floor? These may be the opinions enter- 
tained by some Senators of their duty to the States they 
represent, but they were not his (Mr. W’s) views or his 
opinions. He was sincerely desirous to co-operate with 
his State in limiting any dangerous powers of the banks, 
in enlarging the circulation of gold and silver, and in 
suppressing the small-note currency, so as to avoid that 
explosion which was to be apprehended from excessive 
issues of bank paper. But a total annihilation of all the 
banks of his own State, now possessing a chartered cap- 
ital of near forty millions of dollars, would, Mr. W, 
knew, produce almost universal bankruptcy, and was 
not, he believed, anticipated by any one of his constit- 
ents. : 

But the Senator from Missouri tells us that this meas- 
ure of the committee isa repeal of the constitution, by 
authorizing the receipt of paper money in revenue pay- 
ments, If so, then the constitution never has had an ex- 
istence; for the period cannot be designated when pa- 
per money was not so receivable by the Federal Gov- 
ernment. This species of money was expressly made 
receivable for the public dues by an act of Congress, 
passed immediately after the adoption of the constitu- 
tion, and which remained in force until eighteen hun- 
dred and eleven. It was so received, as a matter of prace 
tice, from eighteen hundred and eleven until eighteen 
hundred and sixteen, when, again, byan act of Congress 
then passed, and which has just expired, it was so au- 
thorized to be received during all that period. Now, 
although these acts have expired, there is that which is 
equivalent toa law still in force, expressly authorizing 
the notes of the specie-paying banks of the States to be 
received in revenue payments. It is the joint resolution 
of eighteen hundred and sixteen, adopted by both 
Houses of Congress, and approved by President Madi- 
son. That joint resolution is in these words; 

‘© That the Secretary of the Treasury be, and he here- 
by is, required and directed to adopt such measures as 
he may deem necessary to cause, as soon as may be, all 
duties, taxes, debts, or sums of money, accruing or be- 
coming payable to the United States, to be collected 
and paid in the legal currency of the. United States, or 
‘Treasury notes, or notes of the Bank of the United 
States, as by law provided and declared, or in notes of 
banks which are payable and paid on demand in the 
said legal currency of the United States; and that, from 
and afier the 20th day of February next, no such duties, 
taxes, debts, or sums of money, accruing or becoming 
payable to the United States as aforesaid, ought to be 
collected or received otherwise than in the legal cur- 
rency of the United States, or Treasury notes, or notes 
of the Bank of the United States, or in notes of banks 
which are payable and paid on demand in the said legal 
currency of the United States. 

Commenting upon this resolution, the Senator from 
Missouri, in bis speech of December last, declared: | 

**This is the law, continued Mr. Benton, and notbing 
can be plainer than the right of selection which it gives 
to the Secretary vf the Treasury.” 

“The words of the law are clear; the practice under 
it has been uniform and uninterrupted from the date of 
its passage to the present day. . For twenty years, and 
under three Presidents, all the Secretaries of the Treas- 
ury have acted alike. Each has made selections, per- 
mitting the notes of some specie-paying banks.to be re- 
ceived, and forbidding others.” 


Here this joint resolution is admitted by the Senator 


623 


GALES & SEATON’S REGISTER 


624 


Senate.) 


Treasury Circular. 


{Jan. 28, 1837. 


from Missouri to be ‘the law,” and that the practice 
under it has been uniform to receive the notes of specie- 
paying banks. If, then, to authorize the reception of 
the notes of specie-paying banks in payment of the pub- 
fic dues be a violation of the constitution, it is obvious 
that the constitution never has bad any existence, except 
in the golden visions of the honorable Senator from Mis- 
sour. Sir, what more is done by the bill reported from 
the Committee on Public Lands, and now ordered to be 
engrossed by the Senate, than bad been already accom- 
plished by the joint resolution of 1816? This bill, as 
thus engrossed, is as follows: 


«t An act designating and limiting the funds receivable 
for the revenues of the United States. 


“Beit enacted by the Senate and House of Representa- 
fives of the United States of America in Congress assem- 
bled, ‘Chat the Sccretary of the Treasury be, and here- 
by is, required to adopt such measures as he may deem 
necessary to effect a collection of the public revenue 
of the United States, whether arising froma duties, 
taxes, debts, or sales of lands, in the manner and 
on the principles herein provided: that is, that no 
such duties, taxes, debts, or sums of money, payable for 
lands, shall be collected or received otherwise than in 
the legal currency of the United States, or in notes of 
banks which are payable and paid on demand in the said 
legal currency of the United States, under the following 
restrictions and conditions in regard to such notes, to 
wit: from and after the passage of this act, the notes of 
no bank ‘which shall issue or circulate bills or notes of 
a less denomination than five dollars shall be received 
on account of the public dues; and from and after the 
thirtieth day of December, eighteen hundred and thirty- 
nine, the notes of no bank which shall issue or circulate 
bills or notes of a less denomination than ten dollars shall 
be so receivable; and from and after the thirtieth day of 
December, one thousand eight hundred and forty-one, 
the like prohibition shall be extended to the notes of 
all banks issuing bills or notes of a less denomination than 
twenty dollars. 

“Suc. 2. And be it further enacted, That no notes shall 
be received by the collectors or receivers of the public 
money which the banks in which they are to be deposit- 
ed shall not, under the supervision and control of the 
Secretary of the Treasury, agree to pass to the credit of 
the United States as cash: Provided, That if any depos- 
ite bank shall refuse to receive and pass to the credit of 
the United States, as cash, any notes reccivable under 
the provisions of this act, which said bank, in the ordi- 
nary course of business, receives on general deposite, 
the Secretary of the Treasury is hereby authorized to 
withdraw the public deposites from said bank.” 

Now, the principal difference between the provisions 
of this bill and the joint resolution of 1816 consists in the 
exclusion by the bill of notes of small denominations from 
revenue payments. Yet the Senator from Missouri 
would leave the resolution of 1816 in full force, unre- 
pealed, unmodified, and yet objects to the measure now 
before us. The Senator from Missouri would bave re- 
main in force a resolution of Congress, by which the 
Secretary of the Treasury may, at bis discretion, receive 
for the public dues bank notes, even of one dollar; and 
yethe objects toa measure by which that discretion is 
limited to the receipt of notes of the higher denomina- 
tions. © By the resolution, as it stands, the Secretary of 
the Treasury may collect the whole public revenue in 
bank ‘paper; by the bill, as proposed, a portion of the 
public dues must be collected in gold and silver, and yet 
the. Senator from Missouri objects, and denounces the 
measure as a repeal of the constitution, by authorizing 
the payment of the public dues in bank paper, as if it 

were not authorized already by the joint resolution of 


1816, which, as regards the customs, is untouched even 
by the Treasury order. Strange inconsistency! singu- 
lar delusion! But has it come to this: that Congress has 
surrendered an unlimited discretion, as regards the funds 
receivable for the public dues, into the hands of the 
Secretary of the Treasury, and must not now interfere? 
That, in the opinion of the Senator from Missouri, it is 
all right that the Secretary of the Treasury should pos- 
sess the discretionary power of receiving or rejecting 
bank paper in payment of the public dues; of discrimina- 
ting between different individuals and different branches 
of the public revenue; of putting up and putting down 
bank paper at his pleasure—but that for Congress to inter- 
pose and define or limit that discretion is a violation of 
the constitution. That for the Secretary of the Treasury 
to regulate the currency at his pleasure, and put up and 
put down State banks and their paper, is all right; but that 
for Congress to limit and define his power, in these re- 
spects, is unconstitutional, The Secretary of the Treas- 
ury, then, must be above Congress, and above the con- 
stitution, possessing an omnipotent, unchangeable, irre- 
versible power on this subject. Is not the Senate as- 
tounded by the avowal and advecacy of such doctrines 
upon this floor--doctrines worthy of the Polignacs of 
France, and of the Stuarts of England, but wholly in- 
compatible with the genius of our institutions, and direct- 
ly contradictory, as shall be shown hereafter, to the 
opinions upon this subject of our patriotic President? 
Are the American people prepared to sustain these doc- 
trines--doctrines which are essentially monarchical, which 
take from Congress all power over this subject; which 
deny their authority, the authority of the representatives 
of the people and of the States, and erect the Secretary 
of the Treasury into a dictator, whose mandates we may 
notcontrol or alter? Sir, if the Secretary of the Treasury 
may thus abolish our power on this subject, and render 
it unconstitutional for us to interfere with his orders, 
why may not every other Secretary of every other De- 
partment claim similar power and the same exemption 
from our control? Such doctrines are the very essence 
of despotism, and now for the first time have they been 
openly avowed upon this floor and in this country. 
‘Tell me not, then, thatthe Secretary of the Treasury may 
receive or reject bank paper at his pleasure; may re- 
ceive it, as he now does, for customs, and reject it in 
payment of the public lands; and that it is unconstitue 
tional for Congress to regulate, define, and limit, tbat 
discretion. Standing upon the bread basis of the con- 
stitution, he would resist such doctrines; for they can 
only be maintained by a total overthrow of free govern- 
ment, and the establishment of arbitrary and despotic 
power, 3 

But the Senator from Missouri tells us that he objects 
to the bill of the committee as an act of Congress, when 
it should have been a resolution, Sir, does that Senator 
contend that in directions given by Congress to the 
Secretary of the Treasury, as regards the funds receiva- 
ble for the publ.c dues, there is any distinction between 
a be it enacted, and a be it resolved, by the Congress of 
the United States? The constitution prescribes no such 
form, and recognises no such distinction. It requires 
joint resolutions, except for adjournment, as well as 
laws, to be approved by the President; and when this 
is done, they have the same obligatory energy in limit- 
ing and directing the acts of our public agents. Sir, 
when the Senator from Missouri urged this new objec- 
tion, he seemed to have forgotten his speech of Decem- 
ber last, in which, when commenting upon the joint 
resolution of 1816, he declared ‘this is the law,” but 
now that Senator would have us believe that a joint 
resolution is not equivalent to a law of Congress. But 
if there be this distinction between a law and a joint 
resolution, in support of this plea of abatement, upon 
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which the Senator from Missouri now relies, it shall be 
shown, before the close of this address, that the Senator 
from Missouri has himself, within the last twelve months, 
proposed lawr, and amendments to laws, expressly au- 
ihorizing the receipt of bank paper in payment of the 
public dues; and, consequently, if his own argument be 
truey has. proposed a repeal of the constitution. Before, 
however, proceeding to this branch of the subject, let 
meask, if the. reception of bank paper in payment of 
the public dues be a violation of the constitution, then 
not only have Congress, but this administration, and 
every one that preceded it, uniformly violated the con- 
stitution. Down to the period of the Treasury order 
of July last, this administration has constantly received 
bank paper in payment of the federal revenue, and is 
still receiving it, even under the Treasury order, in 
payment of customs. The argument, then, of the Sen- 
ator from Missouri, is a bitter denunciation of the whole 
course of the President on this subject preceding the 
Treasury order, and it is also a denunciation of the prin- 
ciples of that order, so far as it does not exclude bank 
paper in payment of customs. The administration is 
how receiving bank paper in payment of customs, and 
no change on this subject is proposed by the President; 
and yet the Senator from Missouri tells us, that for Con- 
gress to authorize the reception of bank paper in pay- 
ment of the public dues is to repeal the constitution. 
Here ig conclusive evidence that the Senator from Mis- 
souri goes far beyond the views of the President upon 
this subject. But the Senator from. Missouri objects to 
the proviso of the bill introduced by the Committee on 
Public Lands, authorizing the Secretary of the Treasury 
to withdraw the deposites from any bank which refuses 
to pass to the credit of the United States, as cash, the 
notes of such specie-paying: banks, receivable under 
this bill, as the bank receives on general deposite. This 
proviso is a wholesome restriction upon the abuse of 
power by the deposite banks. It will curtail, and was 
intended to curtail, the power of the deposite banks. 
it will arrest an odious monopoly, by preventing the 
deposite banks from making their notes the only paper 
receivable for the public dues; thus rendering, for all 
practical purposes, the paper of these banks the only 
currency of the Federal Government, to the manifest 
inconvenience of the people, and the severe oppression 
of other State banks equally as solvent as these institu- 
tions. It will prevent an oligarchy of deposite banks 
from controlling the currency, and exercising a power 
over the prosperity of the country quite as despotic as 
that possessed by the Bank of the United States. If we 
reject this proviso, we shall only have disenthralled the 
American people from the Bank of the United States; 
one master, to substitute eighty masters; a combination 
of which, uncontrolled by this proviso, might hold in 
their power the prosperity of this nation. This same 
power was confided, in relation to the removal of the 
deposites, to the Secretary of the Treasury, as regards 
the Bank of the United States; and the existence, as well 
ag the exercise, of this power, by that officer, was deem- 
ed, by the Senator from Missouri, most wise and saluta- 
ry. Yet the Senator from Missouri now objects to this 
power, and says he would not intrust it even to the ad- 
ministration of the President or of his successor. In- 
deed! The Senator from Missouri would not confide to 
the Secretary of the Treasury the necessary power to 
remove the public moneys from any deposite bank, thus 
abusing its authority, and oppressing the people, in the 
contingency referred to in the proviso; and yet he would 
permit the joint resolution of 1816 to remain unrepealed 
and unmodified, by which the Secretary of the Treasury 
might, at bis discretion, regulate the whole currency of 
the country, receive or reject bank paper at his option, 
change and rechange his orders upon this subject, in- 
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troduce or exclude the currency of gold and silver, and 
exercise over this whole subject powers unregulated 
and uncontrolled. Sir, the Senator from Missouri stops 


at the molehill of this proviso, whilst he surmounts the. 


mountain which rises to our view, upon asurvey of the 
enormous powers which that Senator would intrust, 
without any regulation, into the hands of the Secretary 
of the Treasury. 

Mr. W. said he would now proceed to prove that 
the Senator from Missouri had himself vriginally pro- 
posed something similar to the provisions of the bill 
which he now denounces as a violation of the constitu- 
tion; and especially that he had directly proposed, by 
resolution as well as laws, to authorize the receipt of 
bank paper in payment of the public dues; and, until 
very recently, limited himself to the exclusion of notes 
under twenty dollars, as proposed by the bill of the 
committee. And, first, Mr. W. read from the journals 
of the Senate, under date of the 9th April, 1834, as 
follows: f 

“The following motion, submitted by Mr. Benton, 
was considered; ` 

« Resolved, That a committee be appointed on the 
part of the Senate, jointly with such committee as may 
be appointed on the part of the House of Representa- 
tives, to consider and report to the Senate and to the 
House, respectively, what alterations, if any, are neces- 
sary tobe made *** *** 3, In the joint resolution 
of 1816, (for the better collection of the revenue, ) 80 
as to exclude all bank notes under twenty dollars from 
revenue payments alter a given period, and to make the 
revenue system of the United States instrumental in the 
gradual suppression of the small-note circulation, and 
the introduction of gold and silver for the common cur- 
rency of the country.” 

Here it will be perceived that the Senator from Mis- 
souri then considered the joint resolution of 1816 as 
requiring alterations by Congress, so as “to exclude all 
bank notes under twenty dollars from revenue payments 
after a given period.” Here, then, was a direct propo- 
sition, by that Senator, to do precisely what is done by 
the bill of the committee, as regards the exclusion from 
revenue payments of notes only “< under twenty dol- 
lars.” Why, then, does the Senator now denounce 
what was then his own project as a repeal of the consti- 
tution? 

His project then was, not asit now is, to exclude all 
but gold and silver from revenue payments, and cut loose 
the Federal Government from the paper system, but the 
very reverse, namely: to authorize bank notes not under 
twenty dollars to be received in revenue payments. 
And how received? Why, by regulations then propo- 
sed by him, to be made by Congress—by alterations of 
the joint resolution of 1816. The honorable Senator 
then also proposed to make “the revenue system of 
the United States instrumental in the gradual suppres- 
sion of the small-note circulation, and the introduction 
of gold and silver for the common currency of the coun- 
try.’ The terms ‘‘common currency,” as distinguished 
from exclusive currency, are italicized in the resolution 
of the Senator from Missouri, and the suppression con- 
fined to ‘the small-note circulation.” This suppression 
of “the small-note circulation,” of notes under twenty 
dollars, was to be effected by the instrumentality of the 
revenue system of the United States. Now, is not all 
this precisely what is proposed in the bill of the com- 
mittee? And are not that bill and this resolution of the 
honorable Senator substantially the same? Since. this 
period, a great revolution appears to have taken place 
in the opinion of the honorable Senator, both as regards 
questions relating to the currency and to constitutional 
law. Then, that Senator was satisfied to encourage the 
circulation of bank notes not under twenty dollars, and 


oa 


626 


GALES & SEATON’S REGISTER 


628 


Treasury Circular. 


EAE ENN PERET 


{Jan. 28, 1837. 


this doctrine 


der date of the 6th of April, 1836, as follows: 

«* The Senate resumed the consideration of a bill en- 
tiled ¢ An act making appropriations for the payment 
of the revolutionary and other pensioners,’ &c. The 
following amendment, proposed by Mr. Benton, being 
under consideration: 

Sec, —. And be it further enacted, That no bank note 
of less denomination than twenty dollars shall hereafter 
be offered in payment, in any case whatsoever, in which 


money is to be paid by the United States or the Post Of- | 


fice Department; nor shall any bank note of any denomi- 
nation be so offered, unless the same shall be payable 
and paid on demand, in gold or silver coin, at the place 
where issued, and which shall not be equivalent to specie 
at the place where offered, and convertible into gold or 
silver upon the spot, at the will of the bolder, and with- 
out delay or loss to him.” 

This section was, on the motion of the Senator from 
Missouri, imbodied in the act of Congress referred to, 
and is now the law of the land, having passed both Houses 
of Congress, and received the sanction of the President. 
‘This provision, it is true, is confined to payments by the 
United States, But if the United States, under this law, 
are to pay out bank notes not under twenty dollars, how 
ean this be done if they are not authorized to receive such 
notes? What could be more contradictory than a bill, the 
first section of which should authorize notes not under 
twenty dollars to be paid by the United States, and the 
second. section of which should prohibit the United 
States from receiving in payment any thing but gold and 
silver? How could the United States, by law, in all 
time to come, pay out that which by law they were de- 
barred from receiving? ‘The Senator from Missouri, 
then, has, by law, connected the Federal Government 
with the paper system. This section, adopted on the 
motion of the Senator from Missouri, would come in very 
properly as an additional clause in the bill now before us; 
but as an additional proviso to the bill, which-shall be 
quoted hereafter, proposed by that Senator, to re-establish 
a currency of gold and silver for the Federal Government, 
it would be ridiculous and contradictory. 

Mr. W. stated that the Senator from Missouri had still 
further committed himself on thissubject.. He had not only 
directly countenanced the payment of the federal reve- 
nüe in bank notes, but had himself -proposed, at the Jast 
session, the creation by Congress, in this District, of new 
banks, authorized to issue notes not less than twenty dol- 
lars- Mr. W. here read from the journals of the Senate, 
under date of the 4th June, 1836, as follows: 

“The Senate resumed the consideration of the bill to 
extend the charters of certain banks in the District of 
Columbia, 

sOn motion of Mr. Benton to recommit the bill, with 
instructions to report separate bills for the incorpo- 
ration of new banka, with small capitals, adapted to the 
capacity of the District to sustain specie banks, and 
strictly limited to the business of the place; the said in- 
corporations to contain, among other provisions, the fol- 
lowing principles: 4. The benks to issue no notes of 
Jess denomination than twenty dollars; and all notes of 
less denomination than twenty dollars, by other banks, to 
be prohibited from circulation within the District. 5. All 


the notes and paper currency issued by said banks to be 
paid in gold and silyer; one half of either at the option 
of the demander, the other balf at the option of the 
bank.” 

Now, Mr. W. would.ask, if Congress could by law eg. 
tablish even in this District a certain number of banks 
authorized to issue notes of a certain denomination, could 

| it not exercise the smaller power of authorizing the re- 
ception of bank notes in revenue payments? But( Mr. 
W. said) be quoted this tọ show that even at this late 
period the Senator from Missouri was not prepared todo 
execution on all banks and all bank paper. There were 
| some curious matters connected with these propositions 
of the Senator from Missouri, His fifth proposition re- 
quired “ all notes and paper currency issued by said 
| banks to be paid in gold and silver; one half of either at 
Í the option of the demander, the other half at the option 
of the bank;” and this same provision the honorable Sen- 
| ator also proposed to apply to ** the deposite banks,” 
} Sin consideration of being made or continued deposito- 
ries of the public moneys.” Sir, the honorable Senator 
from Missouri would have the banks pay in a currency 
better than that required by the constitution. By that 
instrument, gold or silver is a legal tender in payment of 
debts, and a bank note is only an evidence of a debt due 
by the bank to the holder of the note; but the honorable 
| Senator would require the banks to pay their notes in 
gold and silver, one half of each metal. When a note 
of a thousand dollars shall be presented to a bank for re» 
demption in specie, it is hoped the honorable Senator 
will not require those of less personal prowess than him» 
self to carry. away five hundred dollars in silver, when 
the bank olhcrwise might pay the whole amount in gold. 
Such equal division of the precious metals, however 
beautiful in theory, would be most inconvenient in 
practice; and if the honorable Senator is so equally at- 
tached to gold and silver as to be resolved on having 8 
precisely equal circulation of each, there is one way 
which, if it were not presumptuous, Mr. W. could rece 
ommend to his serious consideration. Jt was this, That 
Senator took great delight in exhibitinga new and favor- 
ite coin of his, which he called billon, Mr. W. boped 
he pronounced the word correctly; he was sure the Sen- 
ator from Missouri did. This coin was composed partly 
of copper, and partly of silver, though not peecisely one 
half of each; the Senator having. suffered great injustice 
to be done to the silver, by permitting a great preponder- 
ance of copper, a very inferior metal, not recognised by 
the constitution asa tender. Now, Mr. W. would suggest, 
that if the Senator from Missouri would have coined a 
new species of billon, composed of gold and silver, 
precisely one half of each in value, would it not answer 
his purpose? Mr. W. would not warrant that it would 
answer, but would only suggest it to the consideration of 
the Senator from Missouri, as a substitute for bis pro- 
posed entire equalisation of the circulation of gold and 
silver, by compelling the banks to redeem their notes in 
one half of cach metal, especially as these banks might 
not find it very convenient to comply with these requi- 
sitions, and as a greater quantity of one metal than of the 
other might find its way, from time to time, out of the 
country, and thus destroy this metallic equilibrium of 
the honorable Senator. 

Thus far the Senator from Missouri seemed to bave 
confined his views to the exclusion of notes under twenly 
dollars in revenue payments. But, on the 10th of June 
last, he changed his position, and introduced into the 
Senate the following bill: 


«4 bill to re-establish the currency of the constitution 
for the Federal Government. 

“Be tt enacted by the Senate and House of Representa- 

lives-of the United States of America in Congress assem- 


oo the deposites on such terms as these? «The banks are to 
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bled, That bank notes and paper currency of every de- 
scription shall cease to be received or offered in pay- 
ment; of account of the United States, or of the Post 
Office, or: in fees-in the courts. of the United States, as 
follows: of less denomination than twenty dollars, none 
< gfter-the 3d day of March, 1837; of less denomination 
> ihan fifty dollars, none after the 3d day of March, 1838; 
= 9f less denomination than one hundred dollars, none af- 
i terthe 3d day of March, 1839; of less denomination than 
five hundred dollars, none after the 3d day of March, 
1840; of less denomination than one thousand dollars, 
none after the 3d day of March, 1841; and none of any 
denomination from and after the 3d day of March, 1842. 
“Spe, 2. And be it further enacted, That any person 
holding an appointment under the laws of the United 
States, and any bank employed to keep public moneys, 
“which person or bank shall neglect, evade, violate, con- 
travene, or in any way elude, or attempt to elude, the 
provisions of this act, shall be guilty of an offence against 
the laws; and the person so offending shall be liable to 
be dismissed from the service, and the bank so offend- 
ing shall, on satisfactory information, be discontinued as 
a depository of public moneys.” 

And here Mr. W. would remark that, by this bill 
bank notes ‘were permitted to be received in revenue 
payments until the 3d of March, 1842. If, then, the 
argument of the Senator from Missouri be correct, that 

> toauthorize, by act of Congress, the receipt of bank 
- notes in revenue payments be a repeal of the constitu- 
tion, this bill of the honorable Senator should have been 
entitled a repeal of the constitution until the 3d of 
March, 1842. The provisions of this bill were some- 
what remarkable. All bank notes under twenty dollars 
were immediately excluded; the twenty-dollar notes, 
being the next greatest violators of the constitution, were 
executed in March, 1837; those of fifty dollars in March, 
1838; those of one thousand dollars were reprieved till 
` March, 1841; and in March, 1842, execution was done 
an all “bauk notes and paper currency of every de- 
scription,” and **the currency of the constitution” was 
re-established, © Now, how was this prodigious revolu- 
tion to be effected? Why, by dismissing from office any 
officer of the Government who should receive or offer in | 
payment any thing but gold and silver, by which all were 
to be excluded but converts to the metallic currency of | 
the honorable Senator; and by discontinuing, asa deposi- | 
tiry of the public meneys, any bank which should com- 
mit æ similar offence. Now, does any Senator believe 
i thatany bank would accept the deposites on such terms? | 
“That it must pay out the public moneys in nothing but } 
gold and silver, and transfer the precious metals from | 
place to place, thousands of miles, at the will of the 
Government. Recollect that not only ‘bank notes,” 
but also’ * paper currency of every description,” is ex- 
cluded by this bill; and, consequently, bank drafts would 
‘be as effectually refused by this bill as bank notes. In- 
deed, the authority to receive ‘¢ funds,” Eastern or West- 
ern, from any bank, constitutes one of the Senator’s ob- 
jections to the bill of the committee. Let us suppose, 
then, that the Government has two millions.in silver at 
“Natchez, which it desires at four different points, each 
one thousand miles distant. Will it transport these 
wagon loads of silver from point to point, where the 
“money is wanted by the Government? for, recollect the 
Government must have the hard money, for it is to pay 
out as well ag receive nothing but this. Is this practi- 
_ cable, or is there a bank in the Union that would accept 


be continued by this bill as depositories of the public 
moneys, as the fiscal agents of the Government, and yet 
we are to reject the paper of our own agents. The 
amount of the public revenue of last year was forty-seven 
millions of dollars. Now, all this. we are to intrust to 


the custody of the banks; we are to trust them to. the 
amount of forty-seven millions of dollars, and yet refuse 

to receive any portion of their paper; or, in other words, _ 
trust them for forty-seven millions of dollars, and refuse 
them credit even for a twenty-dollar note. We are first 
asked to employ the banks as fiscal agents, and then set 
about the work of their destruction. Sir, the passage of 
this bill would insure the abandonment of the deposite 
bank system; and, as fiscal agents we must have, it would 
insure the re-establishment of a Bank of the United 
States, with all its oppressive powers. And here let 
me ask, can any thing be more inconsistent, as well as 
impracticable, than to employ the State banks as fiscal 
agents, as depositories of the public moneys, and yet re- 
ject their paper? If it be unconstitutional to receive one 
dollar of the public dues in the paper of any bank, is it 
not equally unconstitutional to make these unconstitu- 
tional banks, issuing this unconstitutional currency, our 
fiscal agents for the whole amount of our revenue, by 
bank credits? Under our deposite bill, when we con- 
fide money to a deposite bank, have we not previously 
taken its bond to repay? And if we take its bond, why 
not its paper? Sir, to carry out the gentleman’s doc- 
trine, he should discard the deposite banks as fiscal 
agents, and employ hundreds of separate individual 
agents, constantly traversing the country in all direc- 
tions, with mules or wagons loaded with gold and silver. 
Such a system, and to this it would come, would require 
an army of agents greater than our whole standing army, 
to receive, transfer, and disburse, the forty-seven millions 
of gold and silver, the amount of this year’s federal rev- 
enue. Such a system would enlarge the patronage and 
power of the General Government to an almost unlimit- 
ed extent, and, if successful, paralyze the State Govern- 
ments, by the destruction of State banks, State credit, 
and State institutions. But the whole system is imprac- 
ticable; and it is time that the country should know that 
such is the opinion of the whole Senate, with the single 
exception of the Senator from Missouri himself, Sir, 
that Senator may rally three or four votes against the 
bill of the committee, but it will be from objections to 
the details of the measure, and not because they adopt 
the opinions of the Senator from Missouri on this subject. 


| Ifthe constitution is repealed by the reception of bank 


notes in revenue payments, why did the Senator from 
Missouri never come to the rescue till the 10th of 
June, 1836; and why did he then permit the session to 
pass by without any vote upon the measure; and why 
has he not reintroduced it at this session? The fact is, 
and the country should know it, that the Senator from 
Missouri can get no vote for this bill of his, except his 
own. Now, at this moment, he may bring it forward, 
or at any period of the session; we are anxious he should 
do so; and all we ask ig a vote by ayes and noes, to show 
the American people that the Senator from Missouri 
stands alone on this subject. Now, the measure of the 
Senator from Missouri is not only impracticable, but de- 
feats the great object of suppressing the small-note cur- 
rency, and enlarging the circulation of gold and silver. 
The Federal Government, aided by its revenue, by the 
depositories of its money, and by State legislation, might 
gradually suppress all bank notes under twenty dollara, 
and gold and silver would then necessarily fill the vacu- 
um, and constitute the common currency of the country 
in the ordinary transactions between the dealer and con- 
sumer, This would disarm the State banks of nearly all 
power to-do evil, arrest excessive issues of bank paper, 
substitute gold and silver for all that great portion of 
the circulation of banks which. consists.of notes. ander 
twenty dollars, render and preserve the banks sound and 
solvent, out currency-stable, and putan end to all ap- 
prehension of that explosion of the paper system: with 
which many believe we are now threatened. This 
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was a practical reform of the currency, and one which 
(Mr. Wsaid) he was deeply solicitous to see effected; 
put it can only be effected by the.co-operation with Con- 
gress of the: State Legislatures. The reform, too, must 
be by gradual and successive steps. : Therefore, the bill 
only. proposed the refusal of the -five-dollar notes after 
the 30th December, 1839, and the refusal of the ten-dol- 
-Jar notes after the 30th December, 1841, periods when 
Congress will: be in session; and if the States will not 
thenco-operate’ with us in this reform, we must, as the 
representatives of their wishes, repeal or modify the 
measure. 

But will the measure of the Senator from Missouri ef- 
fect any useful purpose? It holds out to the State banks 
no inducements to suppress their small-note currency. It 
isa declaration of war by this Government against the 
people of the States and the banks of the States. It 
demands that, out of a gold and silver currency in circu- 
Jation, of twenty-eight millions, (as estimated by the 
Secretary of the Treasury,) we should pay in this cur- 
rency a revenue of forty-seven millions, according to 
the receipts of this year. It demands, then, an impossi- 
bility, unless an explosion of the State banks is created 
by draining them of their specie. It demands that this 
gold. and silver be, at all the various points of collection 
or payment, at all times, in sufficient quantities to make 
these revenue payments and disbursements also. It 
would withdraw gold and silver from general circulation, 
and confine its use almost wholly to revenue payments 
and disbursements, It is, finally, an effort, on the part 
-of this Government, to render all the notes of all the State 
banks uncurrent within the limits of the States, and is 
-equivalent to a demand made by Congress upon the 
State banks to surrender their charters, or upon the 
State Legislatures to repeal them; and Mr. W. said 
he had never been authorized by the State of Mississippi 
to demand, in their name, a repeal or overthrow of any 
‚of their State institutions. To the extent that he was now 
Willing to go, Mr. W. said he had distinctly expressed 
himself in an address preceding his election: in favor of 
the abandonment of the small-note currency, in favor of 
receiving the notes * for larger amounts” ¢* of the sol. 
vent State banks,” for ‘fall dues to the National Gov- 
eroment;” in favor of the enlargement of the circulation 
of gold and silver, and against ‘an exclusively metallic 
currency.” Mr. W. said, having been elected with the 
open avowal of these doctrines, he hoped he stood not 
only upon the basis of his own previously expressed 
views, but also upon those of ‘his constituents, in sup- 
porting the present bill, and opposing that of the Sena- 
tor from Missouri,” 

It remains now to be shown (said Mr. W.) that this 
bill is in perfect accordance with the policy and recom- 
mendation of the President, and is similar to other meas- 
ures which have received his sanction. In the message 
of December, 1834, the President declared as follows: 

«The State banks are found. fully adequate to the 
-performance.of all services which were required of the 
Bank of the United States, quite as promptly, and with 
the same cheapness, f 

«©The atténtion of Congress is earnestly invited to the 
regulation of the deposiles in the State banks by law. 
Although the: power now exercised by the executive de- 
partment in this behalf is only such as was uniformly ex- 

“ertéd through every administration, from the origin of 
the Government up to the establishment of the present 
bank, yet it is one which is susceptible of regulation by 
“Jaw, and therefore ought so to be regulated. Those 
~ institutions have already shown themselves competent to 
purchase and furnish domestic exchange for the conve- 
- mience of trade, at reasonable rates; and no doubt is en- 
5 tertained that-in a short period all the wants of the coun- 
. try in bank accommodations and exchange will be sup- 


plied -as promptly and as cheaply as they have heretofore 
been by the Bank of the United States. If the several 
States shall be induced gradually to reform their banking 
systems, and prohibit the issue of all small notes, we 
shall in a few years have a currency as sound, and as lit- 
tle liable to fluctuations, as any other commercial coun. 
try.” 

Here are several facts and principles distinctly stated 
by the President. 
form all the services required of the Bank of the United. 
States. Second, that the deposites in the State banks 
should be regulated by law, and as little discretion asre- 
gards the banks left with the Executive as possible. 
Thirdly, the recommendation to the States of a gradual 
suppression of the issue of small notes, and the expres- 
sion of the opinion that, with this refurm, the State banks 
could furnish a sound currency. Now, all this is in ex- 
act concurrency with the bill of the committee, and di- 
rectly contradictory of the views of the Senator from Mis- 
souri. So far from desiring the destruction of the State 
banks, the President considered their services indispen- 
sable, as depositories of the public moneys and fiscal 
agents. So far from opposing regulations by Congress 
on this subject, and restrictions of executive power, the 
President distinctly recommended it. So far from de- 
siring the establishment of an exclusive gold and silver 
currency, and the exclusion of the notes of all State 
banks from revenue payments, the President desired 
only the suppression of small notes, and expressed the 
opinion that, with this reform, the State banks could fur- 
nish a sound currency, and of course safely and proper- 
ly receivable in revenue payments. 

Again, in the message of December, 1835, the Presi- 
dent declared as follows: 

‘+ It has been seen that, without the agency of a great 
moneyed monopoly, the revenue can be collected, and 
conveniently and safely applied to all the purposes of 
the public expenditure. It is also ascertained that, in- 
stead of being necessarily made to promote the evils of 
an unchecked paper system, the management of the rev- 
enue can be made auxiliary to the reform which the Le- 
gislatures of several of the States have already commenced 
in regard to the suppression of small bills, and which has 
only to be fostered by proper regulations on the part of 
Congress to secure a practical return, to the extent re- 
quired for the security of the currency, to the constitu- 
tional medium. Severed from the Government as polt- 
ical engines, and not susceptible of dangerous extension 
and combination, the State banks will not be tempted, 
nor will they have the power which we have seen exer- 
cised, to divert the public funds from the legitimate pur- 
poses.of the Government. The collection and custody 
of the revenue being, on the contrary, a source of credit 
to them, will increase the security which the States pro- 
vide for a faithful execution of their trusts, by multi- 
plying the scrutinies to which their operations and ac- 
counts will be subjected. Thus disposed, as well from 
interest as the obligations of their charters, it cannot be 
doubted that such conditions as Congress may see fit to 
adopt respecting the deposites in these institutions, with 
a view to the gradual disuse of the small bills, will be 
cheerfully complied with; and that we shall soon gain, 
in place of the Bank of the United States, a practical re- 
form in the whole paper system of the country. If, by 
this policy, we can- ultimately witness the suppression 
of all bank bills below twenty dollars, it is apparent that 
gold and silver will take their place, and become the 
principal circulating medium in the common. business of 
the farmers and mechanics of the country.” 

Here it is perfectly clear that the exclusion of the 
notes of the State banks from revenue payments, and 
the establishment of an exclusive metallic currency, 
vere not contemplated by the President... On the con- 


First, that the State banks could pere - 
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tiary, his views were limited to the gradual suppression 

“and: disuse *¢ of all bank bills below twenty dollars,” as 
the only true practical reform ‘ ultimately” to be accom- 

xi plished. And how did the President propose accom- 

< plisbing this reform? Why, by such regulations, by Con- 
gress, in the management of the revenue and custody of 
the deposites, as would prove auxiliary to State legisla- 
tion in effecting this object. Now, is not the bill of the 
committee precisely in accordance with these views of the 
President? Does not this bill propose such regulations 
being made in the management of the revenue as will, 
if'aided by State legislation, suppress the circulation of 
all notes below twenty dollars? And the bill of the Sena- 
tor from Missouri is in direct opposition to this message; 
for, by the use only of gold and silver in revenue pay- 
ments, he abandons all hope of so managing the revenue 
asto make it available in suppressing the small-note cur- 
rency.” The object of the President is the disuse of 
notes under twenty dollars, that of the Senator from 
Missouri the disuse of every thing but gold and silver. 

Nor does the Treasury order in any manner contra- 
vene those principles, imbodied in former messages. 
That this order was perfectly legal and constitutional, 
that it was in accordance with the discretionary powers 
vested in the Secretary of the Treasury by the joint res- 
olution of 1816, Mr. W. said he never doubted; that the 
motives of the President in issuing this order were pure 
and patriotic was beyond dispute. The measure was 
-evidently temporary, designed to repress inordinate 
speculations in the public lands; and it is expressly de- 

‘clared in the President’s message to be of little impor- 
tance, ‘if the lands were sold for immediate settlement 
and cultivation.” That it never was designed to estab- 
lish the principle of excluding bank notes from revenue 
payments is evident from the fact that payments of cus- 
toms are received, as formerly, in bank paper. There 
yet remains one other evidence on this subject, which is 

` conclusive. The fifth section of the act of Congress of 
“June last, regulating the deposites of the public moneys, 

is in these words: 

-. &That-no bank shall- be selected or continued as a 
place of deposite of the public money, which shall not 
redeem its notes and bills, on demand, in specie; nor 
shall any bank be selected or continued, as aforesaid, 
which shall, after the 4th of July, 1836, issue or pay 
out any note or bill of a less denomination than five dol- 
lars; nor shall the notes or bills of any bank be received 

$ in payment of any debt due to the United States which 
shall, after the said fourth day of July, 1836, issue any 
note or bill of a less denomination than five dollars.” 

Now, this act passed both Houses with unprecedented 
unanimity, In the Senate it was passed with but six dis- 
senting votes, namely: Benton, Black, Cuthbert, Grun- 
dy, Walker, and Wright; not one of whom opposed it on 
account of the fifth section, but, as clearly stated at the 
time, because of the distribution principle contained in 
the thirteenth section, So far as the fifth section is 
concerned, the vate of Congress may well be considered 
as unanimous in its favor. The President, also, in his 
last message, in stating the reluctance with which he 

“signed this bill, gives as the reason the distribution prin- 

“eple of the thirteenth section; but he thus distinctly 
eulogizes the provisions of this 5th section, as follows: 
“Yn the acts of several of the States prohibiting the cir- 
culation of small notes, and the auxiliary enactments of 
Congress at the last session, forbidding their reception 
in payment on public acccunt, the true: policy of the 

‘country has been advanced, and a larger proportion of 
the precious metals infused into our circulation.” Now, 

“the only act of the last session forbidding the reception 
of small notes-on public: account is this fifth section of 
thisact, thus ealogized by the President.and approved by 
aim on the 234 of June last. Yet-this-very section is a 


repeal of the constitution, if the bill of the committee be 
thus truly designated by the Senator from Missouri; for 
both are laws, not resolutions, and both forbid the re- 
ception of small notes only. 

Let us compare their provisions in this respect: 

The bill of the committee declares: $$ From and after the 
passage of this act, the notes of no bank which shall is- 
sue or circulate bills or notes of a Iess denomination than 
five dollars shall be receiver) on account of the public 
dues;” extending the prohibition, in December, 1841, to 
the notes of all banks issuing bills ur notes under twenty 
dollars. 

The fifth section of the deposile act declares: ‘+ Nor 
shall the notes or bills of any bank be received in pay- 
ment of any debt due to the United States, which shall, 
after the said fourth day of July, 1836, issue any note 
or bill of a less denomination than fige dollars.” 

Where is the distinction, in principle, as regards the 
reception of bank paper on public account, between the 
two provisions? And the Senator from Missouri, in thus 
denouncing the bill of the committee as a repeal of the 
constitution, denounces directly the President of the 
United States. Congress, no more than a State Legisla- 
ture, can make any thing but gold or silver a tender in 
payment of debts by one citizen to another; but that 
Congress, or a State Legislature, or an individual, may 
waive their constitutional rights, and receive bank paper 
or drafts, in payment of any debt, is a principle of uni- 
versal adoption in theory and practice, and never doubt- 
ed by any one until at the present session by the Senator 
from Missouri. The distinction of the Senator in this 
respect was as incomprehensible to him (Mr. W.) as he 
believed it was to every Senator, and, indeed, was. dis- 
cernible only by the magnifying powers of a solar mi- 
croscope. It was a point-no-point, which, like the log- 
arithmic spiral, or asymptote of the hyperbolic curve, 
might be forever approached without reaching; an infin- 
itesmal, the ghost of an idea, not only without length, 
breadth, thickness, shape, weight, or dimensions, but 
without position—a mere imaginary nothing, which flitted 
before the bewildered vision of the honorable Senator, 
when traversing, in his fitful somnambulism, that tessela- 
ted pavement of gold, silver, and billon, which that 
Senator delighted to occupy. Sir, the Senator from 
Missouri might have heaped mountain high his piles of 
metal; he might have swept, in hig Quixotic flight, over 
the banks of the States, putting to the sword their offi- 
cers, stockholders, directory, and legislative. bodies. by 
which they were chartered; he might, in his reveries, 
have demolished their charters, and consumed their pa- 
per by the fire of his eloquence; he might have transact- 
ed, in fancy, with a metallle currency of twenty-eight 
millions in circulation, an actual annual businees of fif- 
teen bundred millions, and Mr. W. would not have dis- 
turbed his beatific visions, nor would any other Senator— 
for they were visions only, that could never be realized- 
but when, descending from his ethereal flights, he seized 
upon the Committee on Public „Lands as criminals, ar- 
raigned them as violators of the constitution, and prayed 
Heaven for deliverance from them, Mr. W. could be si- 
lent no longer. Yes, even then he would have passed 
lightly. over the asbes of the theories of the honorable 
Senator, for, if he desired to make assaults upon any, it 
would be upon the living, and not the dead; but that 
Senator, in the opening of ht (Mr. W’s) address, had 
rejected the olive branch which, upon the urgent solici- 
tation of mutual friends, against hisown judgment, he 
had extended to the honorable Senator. . The Senator 
from Missouri had thus, in: substance, declared -his 
“ yoice was still for war.” Be-it so; but he hoped the 
Senate would all recollect that he (Mr, W.) was not-the 
aggressor; and: that, whilst -he trusted. he never would 
wantonly asssil the feelings-or reputation ofany Senator, 
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and should never be tarnished by any act of his, as one of 
their humble representatives upon this floor. 

When Mr. Watxzr had concluded, 

Mr. WEBSTER made some inquiries of him in refer- 
ence to his understanding of the practical effect of the 
hill on banks issuing notes under the amount of five dol- 
lars, 

Mr. WALKER replied that the bill had followed the 
language of the joint resolution of 1816; and, as there 
were different opinis as to the construction of that res- 
olution, there might be as to this bill; but whether it 
were strictly mandatory on the receivers or not, be felt 
assured that it spoke a voice that would not be disre- 
garded, 

Mr. RIVES said that the provisions in this bill in ref- 
erence to banks issuing small notes were the same with 
those in the deposite bill of last session, which he quo- 
ted. 

Mr. WEBSTER said his only difficulty was respect- 
ing the receivability of the Virginia land serip; if the 
bill was not peremptory on that subject, it ought to be 
made so, And for this purpose he introduced an amend- 
ment, declaring the Virginia land scrip receivable in pay- 
ment’ of al dues to the Government; which was laid on 
the table 

Mr, BENTON, to show hew the deposite bill was un- 
derstood by those who executed it, quoted some bank 
returns from the Bank of Columbus, showing the issue 
by that bank of notes of one, two, and three dollars, 

Mr. RIVES returned his thanks to Mr. Wanker for 
his able and satisfactory defence of the bill. He should 
not be able to add much to what had been said by the 
honorable Senator, but was desirous of adding his mite 
in reply to so much of what had so zealously been ur- 
ged by the Senator from Missouri, (Mr. RENTON, ] as had 
not been touched upon by the chairman of the Land 
Committee; and, as he understood there were gentlemen 
on both sides of the question who were desirous of be- 
ing heard, he suggested the propriety of deferring fur- 
ther debate on the bill to Monday. This was, after some 
conversation, sgreed to, 


THANKS TO THE VICE PRESIDENT. 
Mr. BENTON introduced the following resolution: 
Resolved, That the Senate cordially reciprocate the 
sentiments. of personal-kindness expressed by MARTIN 
Van BUREN, Vice President of the United States, to- 
wards.the members of this body, upon taking leave of 
them; and that the thanks of the Senate be presented to 
him, in testimony of the impartiality, dignity, and ability, 
with which he has presided over their deliberations, and 
of their entire approbation of bis conduct in the dis- 
charge of the arduous and important duties assigned him 
as President of the Senate; 
Mr- B. suggested the propriety of taking up the reso- 
—Hition and acting upon it at this me. 
The CHAIR stating. that this could only be done by 
unanimous consent, 
Mr. CALHOUN objected. 
Mr.“ BUCHANAN expressed his hope that the resolu- 
tion would be acted on at once. 
Mre CALHOUN inquired whether it wae usual (o pass 
a vote of this kind. 
Me. BENTON quoted several precedents to show that 
it was; whereupon 


Mr. CALHOUN, observing that it wasia mere formal- 


nee 


i Senate at this late hour of the debate. 


When, on motion of Mr. DAVIS, 
The Senate adjourned. 


Mowpay, Janvany 30, 
AMERICAN COLONIZATION SOCIETY, 


Mr. CLAY moved to take up the memorial from the 
Colonization Society, presented by him on Friday last, 
expressing the bope that there would be no further de. 
bate upon it, and calling for the yeas and nays on the 
question of taking up; which were ordered, 

The question was then tried, and decided į 
five, as follows: 

Yeas—Messrs, Bayard, Clay, Clayton, Davis, Kent, 
Knight, Morris, Niles, Prentiss, Robbins, Rebinson, 
Southard, Swift, Talimadge, Tomlinson, Wall-—16. 

Nays—Messrs. Black, Brown, Buchanan, Calhoun, 
Cuthbert, Dana, Fulton, Grundy, Hubbard, King of 
Alabama, King of Georgia, Linn, Lyon, Moore, Nicholas, 
Norvell, Page, Preston, Rives, Ruggles, Strange, Tip- 
ton, Walker, White, Wright--25, 


ke TREASURY CIRCULAR. 


The bill to designate and limit the funds which shall be 
: receivable for the public revenue was taken up as the 
; special order, and 
| Mr. RIVES addressed the House at length in its sup- 
| port, and in reply to Mr. Bewroy. 

Mr, MORRIS said: I shali vote against the passage of 
this bill for many and various reasons; but the belief that 
it violates the principles of the constitution, and is in 
derogation of the rights of the States, are paramount to 
all others. That its principles are drawn from a dan 
gerous and mistaken policy, I have no doubt; and that 
its passage will be productive of mischief, not benefit, is, 
to my mind, equally clear. After the long discussion 
which has taken place on all these topics, by the oldest 
and ablest members of this body, it may seem like arro- 
gance in me to attempt to intrude my opinion on the 
I have been a 
patient and, [ trust, not inattentive listener to this whole 
discussion; and there are some points on which neither 
side have fully satisfied my mind; and I shall occupy the 
time of the Senate, for a few moments, not in an argu. 
ment to prove, or an attempt to prove, the truth or fal. 
lacy of any position which has been assumed, but in an 
| opinion only on the dectrines and principles of the bill. 

That certainty and uniformity are essentially necessary 
to the existence of any Government, will, T presume, 
| not be denied; and that they are vitally so in the ad- 
ministration of this Government, which is one of lawsand 
limited powers, is, to my mind, beyond controversy; and 
in no part of our system is the necessity of that certainty 
and uniformity so apparent and needful as in the’circula- 
ting medium or currency of the country. This word 

“currency,” if we wereto judge of its meaning and im- 

port from what we have heard in debate on this bill, is a 
word of undefined and unde finable meaning. 

We have been told of a gold currency, or rather a 
metallic currency, a paper currency, the currency of 
one State and the currency of another, and even ofa 
currency in kind in the collection of revenue. In this war 
of words and phrases I sliall not engage; asa member 
of this body, acting for the whole people of the United 
States, under. the constitution of the United States, I 
shall take that instrament alone as my guide, and recog- 
nise no currency as legitimate but that which it estab- 
lishes; and I am not in this case left to implication or 
construction, but feel that. 1 am standing on safe and 
sure greund. So important. was a standard for the 
value of property and labor thought to be by the frae 
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“cypers of the constitution, that ‘they provided in express 
“terms for such standard, by declaring that Congress 
should have power to coin money, and regulate the 
< yalue thereof and.of foreign coin; and, in the very next 
“<'gentence, they provided for the exercise of power by 
Congress to punish for counterfeiting the current coin 
of the United States. Money, as the word is used in 
the constitution of the United States, must be under- 
"stood as a definite and . technical expression; it means 
old and silver only, as formed and fashioned into shape 
and size by the order of that part of our system of Gov- 
“ernment: possessing the full attributes of sovereignty, 
and having bestowed upon it arbitrary or positive value. 
Congress is authorized to borrow money on the credit 
of the United Siates. Without this special grant, Cone 
gress could not exercise the borrowing power at all. Can 
Congress, then, borrow any thing but money? I pre- 
sume not. Under this grant to borrow money, Congress 
cannot borrow goods and chattels, cannot borrow horses, 
cattle, or any other merchandise; nor can Congress, as b 
contend and believe, under this grant to borrow, obtain 
bank notes of any description; for if Congress cannot 
borrow goods and chattels, which contain within them- 
selves an intrinsic value, and money being made. the 
standard of that value, surely they cannot borrow bank 
notes, which in themselves contain no intrinsic value, 
but are mere credit, and the representative of moncy, 
in place of money being the standard of their value. 

_ If Congress, then, have not the power given them by 

the constitution to borrow bank notes, 1 contend they 
` cannot exercise it; for the expressive grant to borrow 
money excludes the exercise of all power to borrow 
any thing but money; and if Congress cannot borrow 
bank notes, I contend that their reception in any other 
manner, asa part or whole of the revenue necessary for 
the support of this Government, is equally forbidden. 

I believe that to allow bank notes to be received in the 

collection of the customs, or in payment for the public 

lands, is in fact, to all practical purposes, to require your 
officers so to receive them; and that each is cqually pro- 
hibited by the constitution. 

No one, I presume, will contend that Congress can 
borrow money for any other purpose than that for which 
they can collect money from imports; when in the Treas- 
ury of the nation, it is all a part or parcel of the rev- 
enue of the country. It follows, then, most clearly and 
conclusively to my mind, that what Congress cannot bor- 
row they cannot collect as taxes, duties, imports, or 
excises, because, under these heads, is the whole power 
of Congress to raise means for the support of this Gov- 
ernment circumscribed; the receiving money for the 
public lands, or any other property belonging to the 
United States, I consider as falling under that class of 
collections embraced in the word duties.” I therefure 
consider this bil, which allows bank notes of any de- 
scription, or under any circumstances, to be received in 
payment of any debt or demand on this Government, to 
be entirely incompatible with the constitution itself. 

There is anotber view of this bill which, to my mind, 
makes it equally objectionable on constitutional grounds: 
itis its dangerous interference with the power and 
fights of the States, State banks, like all other State 
institutions, belong exclusively to the States, and cannot 
rightfully be made subject to any other than State legis- 
lation; Congress, therefore, cannot exercise its moneyed 
| power, a power which is derived from the people of the 
States, to induce any portion of that people, or a cor- 
poration created by themselves, to exercise their powers 
differently from that which the laws of the State permit 
or require, and thus supersede. State laws by the acts of 
Congress in measures which are purely local State con- 
: certs. What does this bill provide? That the paper 
of ccrtain State banks shall-be, or, if you please, per- 
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conform to certain regulations which we prescribe. Is 
not this a palpable interference with State sovereignty, 
and of course a violation of the constitution of the United 
States? It seems to me there can be but one answer to 
this question. It is no removal of the objection, at least 
to my mind, (o say that the banks will make the regula- 
tions required by this bill by contract; this view of the 
subject rather increases the objections. Corporations 
derive all their power of action from their charters 
alone. If I may use a figurative expression, they can 
only live and move therein; they cannot contract away 
any of their powers, nor can they acquire new power by 
contract—I mean the power of action as corporations; 
yet, if Congress can contract with State banks, who, by 
the grants in their charters, have power to issue one, 
two, or three dollar notes, to forego that power, and 
issue no notes of a less denomination than five dollars, T 
cannot see why Congress cannot extend the contract to 
the issuing of notes of any amount whatever, or even to 
the buying up the charter itself, and thus defeat the 
very end and object of the institution; and this right of 
Congress can be extended so as to put an end to all 
power of State legislation over an institution created by 
the State for wise and valuable purposes. But, sir, I 
object to this whole policy of bargaining with State in- 
stitutions, or with citizens of a State, for any part or 
portion of the State sovereignty. If you can do it in 
one instance, you can-do it in all instances; and the 
State Governments will be less than the corporations 
which they have created, when you take those corpo- 
rations into. your. keeping for any purpose whatever. 
Sir, [fegret, I deplore, the constant tendency which 1 
witness here to extend the action of this Government 
into the orbit of State power; you. prescribe oaths and 
forms for the settlement of disputed claims, and the 
rights of property, between citizens of the same State; 
you authorize your courts to take cognizance of and 
punish offences which are properly cognizable in State 
courts, and punishable by State laws; and you invite the 
citizens of the States to come to you in their primary 
assemblies against their own Government; thus unceas- 
ingly, as time is bringing all things to an end, are you 
putting an end to the sovereignty of the States. How 
goon we shall find a grand central Government in the 
ten miles square is not for me to conjectures but against 
this whole process 1 do, as a Senator in the Congress of 
the United States, enter my most solemn protest. 

Mr. President, I trust I shall not be considered as de- 
parting from the plan which I had marked out for my- 
self on this occasion, by a bricf notice of some of. the 
arguments 1 have heard on this question. It will be re- 
membered that they commenced with the introduction 
of the resolution offered by my colleague to rescind the 
Treasury order of July last, requiring money payment for 
public land. The argument iu the early stages of the 
debate was directed against the power of the President 
to issue that order; as 1 have no doubt that the power 
was constitutionally exercised, and as that part. of the 
argument seems to have been abandoned, 1 shall not- 
now notice it. There is one feature, however, of that 
argument deserving a passing: remark. It has been said 
by gentlemen that they could not support the resolution 
of my colleague, as they consider, in doing so, they cast 
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censure on the President; but the bill now before the 
Senate is toaccomplish the same object--a repeal of the 
brder--though by different words; yet it seems to have 
their undivided support: - For my single self, Iam una- 
ble to reconcile this apparent incongruity; but if the 
implicatiow of censure can in any case be a reason for 
our course here, it ought to.operate most strongly when 
it-is calculated to censure the constitution of the coun- 
try and the ‘policy of the States. The President, 1 am 
sufe, cannot thank his friends for their reasons; if any 
part or parcel of bis official conduct cannot be supported 
on principle, he will never ask that it shall be excused 
in pity; be well knows that we take our seats under the 
solemn injunction of an oath to support the constitution, 
but hot the administration; that is matter of choice, not 
of obligation; and he has too high a regard for the con- 
stitution to. tolerate for a moment a friend who would 
sacrifice it for his personal or official favor. But, sir, I 
return from this digression. It was so thrown in my 
way that I could not well get round it, but was com- 
pelled to take up and remove it. The arguments on 
the’ bill before us are what I have now to do with. Lsball 
consider them as they occur to my recollection, not 
having taken notes at the time, as I did not then intend 
ot expect to speak on this question. In support of the 
doctrine of the bill, it bas been contended that Congress 
have the power to take, in payments for any dues of the 
Government, articles in kind such as to them may. seem 
proper. To this doctrine 1 can never assent, except 
gentlemen can prove that Congress have the power to 
make money of wool, or leather, or any other chattel. I 
mean, to consider and receive these articles as money; 
for T hold that, by the constitution, Congress can collect 
the revenue of the Government in nothing but money. 
Hf they, then, can, by the magic of their power, trans- 
mute a yard of broadcloth ‘into money for the time being, 
and receive it for the duty payable upon the whole 
piece, the argument is good, but not otherwise. 1 think 
this an important branch of the subject, and ought to 
be well considered; and although 1 may not be able to 
adda new idea, or advance a single additional thought, 
yet I consider it a duty not to conceal my opinion. I 
hold that the Government of the United States has not 
the power lo possess itself of any property whatever by 
contract, cr purchase from individuals or corporate 
bodies, but such only as is necessary and proper to car- 
ry on. the functions of the Government. Congress can- 
not barter with individuals even for that: they may sell 
their own property, constitutionally acquired, and with 
the proceeds, money of course, purchase what they 
may need. 
Congress cannot receive the real estate of the Gov- 
erament debtor, or of a defaulter, in the payments. of 
such debts or default; because Congress cannot, without 
the consent of the States, purchase any land within their 
respective jurisdictions. The reason is obvious; for the 
exercise of exclusive authority over the rights of individ- 
ual property within its jurisdiction is essential, | may say 
vitally so, fo State sovereignty. The primary dispo- 
‘gal of the public domain acquired by treaty with other 
nations, or by cessions made by States, which is, in fact, 
the same thing, is clearly within the power of Congress; 
but having once. disposed of the soil, this Government 
can never resume those rights without the consent of the 
States in which the land is situate. If, then, Congress 
catinot receive in payment of taxes, imposts, or excises, 
the real estate of the person who owes such duties, and 
thus enter the arena with the land speculator, much less 
can we reccive, for the dues of the Government, hats, 
shoes, clothes, wines, sugars, or any other duitable arti- 
cle, for the amount of duty due by the importer; if it 
were otherwise, the Government has the power to enter 
into competition with any of her citizens. in the general 
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er in slaves, so long as slaves can be considered proper- 
ty. I understand this power as contended for: I mean 
the general power to purchase or receive property for 
its dues, or even apply the revenue of Government for 
that purpose. Viewing it in that light, it is a power at 
which I revolt, and.one to which Tam sure the people 
of this country would not, for a moment, submit. 11 
was this glaring absurdity (at least to my mind) that in- 
duced me vote at the last session against the bill for the 
purchase of stocks with the surplus revenue of the 
country; and I confess I heard the other day, when the 
bill for advancing to claimants under the French and 
Neapolitan treaties their dues was under consideration, 
not only witb surprise, but with astonishment, the prin- 
ciple advanced, that, as we had a surplus of money on 
| hand, it was improper we should suffer it to lie idle in 
the Treasury; that if we could make three or four per 
cent. by making advances to these claimants, it was wise 
and proper todo so; that we had the power, and it was 
prudent so to invest this money that it would be produc. 
tive; that when we came to appropriate by law, we 
should find its quantity increased. Ido not pretend to 
give the exact words, as used in the argument, but I feel 
sure that I remember them substantially. 1 endeavored 
at the moment to realize in my own mind the practical 
operation of the rule. 1 well remember of mentally 
asking myself if this doctrine be true; if we can take the 
whole of the surplus money in the Treasury, send our 
‘ agent into the New York market, and purchase the en- 
| tire stock of broadcluth or tea on hand. This would 
no deubt be a safe and sure investment, and one by 
which this Government could not only make four per 
| cent. per annum, but probably from twenty to fifty per 
cent. ina few months. T did not hesitate a moment in 
| deciding that we had not the power; and if we had, 
; however advantageous to the Government it might be, 
it would be most grossly unjust. I am still unable to 
see any difference in principle between power to receive 
or purchase cloth, and the power to receive bank notes. 
Bank notes, being but mere evidences of dett, are, or 
ought to be, less the object of our care than things of 
more substantial value. ‘here is another objection to 
the receiving of bank notes, as contemplated by this bill: 
it is the odious doctrine of preference which it contains; 
and that preference is not matter of law, but matter of 
discretion, given by law to the officers and agents of 
Government. If this bill is not obnoxious to the words 
of the fifth paragraph of the ninth section, first article, 
of the constitution, it falls clearly within the reason of 
that paragraph. No preference shall be given, by any 
regulation of commerce or revenue, to the ports of one 
State over those of another. Suppose we should read, 
no preference shall be given by any regulation of reve- 
nue to the banks of one State over those of another. 
Would not such reading appear to be founded on equal- 
ly reasonable and just principles? [ should think 50. 
Does not this bill claim the power, if in fact it does not 
expressly authorize its exercise, to make this prefer- 
ence? If you can make a discrimination m bank notes 
at all, if indeed you can designate what are specie-pay- 
ing banks, as the phrase is, you can make any other me 
ignation or discrimination you please; and thus, in t 5 
regulation of the revenue, give a preference to one ban i 
over another, or to the banks of one State over those © 
another. A proposition so plain, and a practice $0 m 
just and absurd, must strike every mind, at the firs 
view, as highly improper, if not unconstitutional. z 
But the principle tbat the Government shall underta e 
to discriminate between the bank notes of different 
banks has been, and still is, productive of much injury 
to the paper circulation of the country, as created by the 
States: It has been often said, and admit its truths 
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that the: currency of our country, as it now exists, is a 
delicate ‘subject to touch, and that. one jar vibrates 
“through the whole machinery. 1f the Secretary of the 
Treasury, or even a. collector, acting for the Govern- 
ment, should refuse, after the passage of this bill, to re- 
< ceive the notes of any bank, that bank, however solvent, 
. thug coming in contact with the power of this Gov- 
ernment, would receive a shock from which it would not 
easily recover; and the blow thus inflicted would be felt 
throughout the system; hence the contractions by banks, 
and ihe difficulties in the country, which, it is said, the 
late. Treasury order created. I would, then, make no 
disctimination, no regulation, as to the currency of the 
country created by the State banks; because, in the first 
place, L believe Congress has not the power to do so; 
and, in the next, if the power was admitted, it would be 
unwise and unjust to exercise it. Can any one doubt 
fora moment, when he calls to his mind past experience 
of the action of this Government upon the paper system 
of the country as it now exists, that if we wish uniform- 
ily, stability, and equality in value, in that system, we 
must leave its entire regulation to the power that crea- 
ted it, for that is the only power that can effectually reg- 
ulate ‘it. ; . 
But, sir, we have other reasons urged upon us in 
support of the passage of this bill, which, to my mind, 
are most extraordinary, but still leaves the bill liable to 
all the constitutional objections to which I first supposed 
it. Itis said that we must form a connexion with the 
State banks; that they are absolutely necessary as fiscal 
agents of the Government; and that it follows from ne- 
cessity that, in that connexion, in some degree, we must 
exercise the power of regulation. The premises here 
lid down 1 conceive to be founded in error. This 
Government has, within itself, sufficient power to carry 
on its own operations by its own means; if it is necessa- 
ry to lean on the State banks forsupport, we must admit 
that the removal of that support, which is entirely with- 
in the power of the States, would at once check, if not 
prostrate, the action of this Government. It has been 
said, with much emphasis, that.we who are for culling 
loose this Government. from the State bank sare in favor 
of re-establishing a Bank of the United States. This 
railletrap, used for party purposes, has lost its effect, at 
least upon me. Opposed to the whole banking process, 
and unwilling to recognise the existence of banks, or 
bank notes, by any action of this Government, as either 
useful or necessary institutions, is a strong objection I 
entertain against the present bill; but L contend that, if 
banks are absolutely necessary as fiscal agents of the Gov- 
erument, (which Uby no means admit,) if we can adopt 
a State bank fer that purpose, we can creale a bank by 
an act of Congress fur the same purpose; for the power 
to adopt and use most certainly acknowledges the pow- 
to create; and I would at once give my vote to create 
+ such fiscal agent for the use of this Government, rather 
-than adopt a whole litter of State banks for that purpose. 

It has been said in the course of this debate that Con- 
gress have the power to receive any article they may 
think proper in discharge of the dues of this Govern- 
ment. This doctrine places Congress above responsi- 
bility—a doctrine I cannot admit; and to me it appears per- 
fectly clear that Congress have no power to receive any 
thing but money, If Congress could authorize the re> 
ception of articles of what kind they pleased, they 
surely would Have power to provide for the payment 
of demands against the Government in the same man- 
ner. We should, indeed, present to the eyes of our 
constituents a strange spectacle, if, under the operation 
of this bill, we should provide for the payment of sala- 
ries due the different officers in bank notes, to one officer 
the notes of one bank, to another the notes of a differ- 
ent bank, and-so on, parcelling-out our power to men 
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and banks to an almost infinite extent. No man will, I 
presume, deny but we can do this, if we bave'the power.to 
authorize the reception of bank notes in the collection of 
the revenue. The whole scheme, sir, is wrong. Nothing 
can be paid but in consequence of appropriations made 
by law, and nething can be appropriated but money, and 
bank notes are not money. . 

It is further said that this is an executive measure; that 
it is in accordance with the views of the President to 
aid the States in-restoring a metallic currency, by the sup- 
pression of small notes. However much I may respect 
the opinion and views of the President, and I have been 
the constant and uniform supporter of the great measures 
of his administration, vet I cannot admit that these talis- 
manic words, ‘* the President says so,” shall govern all 
my actions and votes here; and Ishall take the liberty on 
this, as on all other occasions, so to act as my best judg- 
ment informs me. will be most conducive to the inter- 
est of the country. Andrew Jackson, sir, the friend of 
banks! Andrew Jackson the friend and advocate of the 
paper system—a friend of paper currency! E cannot, I 
will not, believe it; such an idea is at war with the entire 
course of his administration, and inconsistent with all his 
opinions on this subject, as { have read and understood 
them. Sir, I hold the present bill to be not only repug- 
nant to the opinions of the President, but the whole code 
‘of Virginia doctrines on the subject of State rights; and 
I have been both surprised and pained that this bill 
should come from a Senator of that State. I may be 
asked, what course do you propose? My answer is, that E 
would repeal the resolution of 1816, permitting bank 
notes to be received in payment of the revenue, because 
I view thateas I did the provision of the bank charter 
passed by Congress the same year, permitting or allow- 
ing the notes of that institution to be received, as both 
unconstitutional. But both these violations of the con- 
stitution were justified, as the bill now is, on the ground 
that the peculiar situation of the country and the neces- 
sity of the times required the act to be done. Indeed, I 
have heard some gentlemen admit that the necessity of 
the case in 1816 had changed their previous opinions on 
the question, that Congress had not power to charter a 
bank, and they now deem them erroneous: thus suffering 
necessity to change the fundamental law of the country; 
a most dangerous error, as necessity is always the plea of 
tyrants. I here drop my hasty remarks on the constitu- 
tionality of the measure proposed by the bill before us; 
and the reasons which in my mind apply to its constitu- 
tionality are equally strong against the policy of the 
measure. <A discrimination made by the order and un- 
der the authority of this Government, as to what bank 
paper shall be received, and what rejected, must neces- 
sarily produce an unsettled state of the currency that is 
created by the States. The power of the States to create 
this currency l do not mean to question, by its admission 
or denial. l have heard various statements, as to the 
amount of bank notes in circulation, made by different 
gentlemen on this floor. I have heard it rated at from 
three hundred to near a thousand millions of dollars. E 
do not pretend to any accurate knowledge on the sub- 
ject; take a medium amount, say five bundred millions. 
It seems to me the argument is fallacious, that assumes 
the idea that this vast mass of circulation can be materially 
affected by the collection of the revenue of this Govern- 
ment in money only, say twenty millions, which ought to 
be the largest sum in time of peace, and which is col- 
lected and “paid during the same year. If Congress 
should adopt this course, it seems to me that the differ- 
ent State banks could at once arrange their business to 
this state of affairs, and it would. tend to give stability, 
permanency, and equality, to their issues. The rates of 
exchange between different. portions of the country 
would become known and settled, and these continual 
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fluctuations: and jars respecting the moneyed system | order to secure the collection of the revenue 


would entirely cease, and thus all classes of society be 
benefited; for it seems to be an admitted fact, that 
nothing is. more injurious to the general. prosperity of 
the country than these continual fluctuations. I would, 
therefore, leave the collection of the revenue precisely 
where L-find it left in the constitution, and in all laws 
and- proceedings of Congress at an early day, wherein 
provision is made for the collection of revenue or the 
disbursement thereof. F would use no other word than 
se money,” or ‘current coin,” without giving any de- 
scription or definition of the words used. 

As to the effects produced by the Treasury order of 

the 11th of July last, or the popularity of that measure in 
- the Western country, [have little to say; and perhaps I 
ought not to take up the time of the Senate, after what 
I have said on the other branch of this question; but I 
cannot entirely agree with my colleague as to either. 
Property is at a very bigh price; and if the measure was 
somewhat unpopular at first, I am inclined to believe 
that it is now more favorably received. That it has pro- 
duced some salutary effect upon the banking institutions 
of the West, 1 have no doubt. It has checked their 
oyer-issues; but that, if continned, it will still be benefi- 
cial, Lhave great doubts. Hoping and believing that 
some more salutary regulation than that contemplated 
by this bill can and will be brought forward, I shall vote 
against its passage; and, in doing so, I hope to be under- 
stood as neither censuring, applauding, approving, or 
disapproving, the course taken by the President in this 
matter. 

Mr. WEBSTER said, when the resolution moved by 
the Senator from Ohio, [Mr. Ewine,] © rescind the 
Treasury order of July last, was under discussion, I ex- 
pressed the sentiments which [ then entertained, and 
which I hold now, in regard to that measure. My 
great object, as I then said, and now say, is to get rid of 
the order. Twas not, and am not now, very solicitous 
as to the particular mode, When the subject was sent 
to the Committee on the Public Lands, (though my own 
impression had been that it should have been referred 
rather to the Committee on Finance, ) I assented, in the 
hope that they would confine what they should pro- 
pose to the single object of getting rid of the order. 
But for that order, I presume that few would have been 
willing to touch the subject at all. The majority of the 
Senate were content that matters should have remained 
as they were under the joint resolution of 1816. But as 
the order interfered with the provisions of that resolu- 
tion, it was deemed necessary. that something should be 
done. L-regret that this bill is not such a one as was 
called for by the exigency, and confined to the exigen- 
cy, It goes beyond what was needed, in important re- 
spects, and, though I most cordially wish for the aboli- 
tion of the Treasury order, there are some things in this 
pill which do not accord at all with my own view of what 
the public interest requires. I fecl, therefore, some- 
what at a loss to know what is the true line of my duty 
on this occasion. I will state my difficulties. In the 
first place, I see nothing in the bill that is fixed and sta- 
ble, defined and determinate; nothing peremptory and 
decisive, as matter of law. I asked the honorable 
chairman:who reported the bill, whether he understood 
it to be peremptory in its character, and would be so in 
its practical effect, or not? And bis answer was, that he 
did not doubt that its operation would be to produce a 
great reform.in the state of the currency. Now, what I 
want to know is, whether this bill will furnish the coun- 
try with a legal statute rule as to the payment of debts; 
er whether the whole matter will not be left yery much 
in the discretion of the Secretary of the Treasury? I 
think it leaves too much in that discretion. It provides 
that he may issue orders as he may dgem necessary, in 
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: s : in specie 
and bills of specie-paying banks. Now, supposing the- 
Secretary should not think that any further order of any 
kind is necessary? Theu matters will remain precisely 
as they are now. Suppose he should believe. one kind 
of order necessary for one part of the country, and <4 
another for another part? The bill would allow ail this, 
it secures no uniform or certain rule. — 

Again: the particular provisions of the billappearto 
me (with great deference) to have been not well consid. 
ered. If its enactments amount to a positive statute, 
(and not a mere permission or recommendation,) then © 
neither land scrip nor revolutionary scrip can be received -4 
for the public lands; or, if they can be reccived for the 
public lands, they can equally be received for the cus. 
toms. ‘This, 1 presume, was not intended. ‘The bilt is 
imperfect; it imposes no duty on the Secretary, it enacts 
no Jaw to supersede a Treasury order; the whole sub. 
ject is left within the discretion of the Secretary. ; 

While, on the one hand, it docs not directly relieve | 


the country from the existing illegal and unconstitutional. ¥ 


Treasury order, on the other, it does not provide a cir- 
culating medium which shall be uniform and legal in its 
character.- Could we say, in so many words, that all 
the debts of this Government shall be collected in such | 
mode as the Secretary of the Treasury shall think best? 
Or that such funds shall be received as the Secretary `) 
shall think most expedient, with a view to increase a 
specie circulation? thus presenting a mere indication of 
the object he is to have in view, and leaving all. the rest : 
to him. Would that be law, would that be constitution- 
al? . What sort of a tender might a debtor of the United 
States make, under this law, in discharge of his debt? 
Suppose he tenders Virginia land scrip, and the answer » 
given him is, “ the Secretary of the Treasury has not is- — 
sued any order that land scrip shall be receivable at the 
custom-house,” would that not be a good „answer? 
As this bill repeals all other enactments in pari malerie, 
does it not refer the whole to the Secretary? May he 
not issue one order to-day, and another to-merrow? One 
order in the Northwest, and another in the Southwest? 
It is surely most important that, on such a subject, there 
should be a plain, settled, statutory provision, declaring 
what is receivable in discharge of debts due the Govern- 
ment, so that men may know what are their rights. To 
me it appears that, by this bill, in its present form, the 
whole subject is left in greater doubt than before. Mf 
we do any thing with a view to rescinding the objection- 
able order, let us have a bill that ‘shall apply to the ext- 
gency, to that single object, and give the country some » 
uniform and stable rule. If we reject the Treasury ote 
der, let us re-enact the résolution of 1816; that will get 
rid of any thing like rebuke or reproach in regard to the 
order, and will give us at least a law to guide us. As ` 
the bill stands, it leaves every thing in the will of the 
Secretary of the Treasury. p 

Mr. CALHOUN said that he agreed entirely in the 
view presented by the Senator from Massachusetts. This 
bill left that which should be the most stable of all, the 
most unstable. If the Senate would indulge bim by 
postponing the subject till to-morrow, he would endeav- 
or to present bis views upon it. 

Mr. BENTON suggested that it be made the order for 
to-morrow at ene o'clock; but the form of the motion 
was, for some technical reason, changed. into laying the 
bill for the present upon the table. 

On this Mr. WALKER demanded the yeas and naysi 
which, being ordered and taken, stood: Yeas 29, nays 18. 

So the bill was laid on the table. 


PUBLIC LANDS. 


. The question being on Mr. Bucuawan’s amendment 
to: this bill, allowing parents to- enter small. tracts for 
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“their children, to be patented when they should come 
colaps o, 
Aher some desultory conversation, an attempt was 
- made to postpone the bill- to- to-morrow; but. it failed: 
“'s Yeas 18, nays 27. È 

1- The-question being then taken, the amendment of Mr. 

Buchanan was agreed to, as follows: 

Yuas—Messrs. Bayard, Brown, Calhoun, Clay, Clay- 
‘ton; Crittenden, Ewing of Ilinois, Hendricks, Hubbard, 
Kent, Knight, Lyon, Nicholas, Norvell, Prentiss, Rives, 
Robbing, Robinson, Sevier, Southard, Strange, Swift, 
‘Tallmadge, Tomlinson, Walker, “Wall, Wébster, 
White—28. eee, 

Nars—Messrs. Bentén, Black, Fulton, Grundy, King 
of ‘Alabama, King of Georgia, Linn, Moore, Mortis, 
Niles, Page, Preston, Ruggles, Tipton, Wright—15. 

On motion of Mr. WALKER, the bill was then farther 
“amended, so as to allow no one to entera tract in his 
own name until he is 21 years old. 

oo Me CLAY then renewed the motion formerly made 

“Sand-avithdrawn by Mr. Morris, to strike out the 4th 
section of the bill, including the whole pre-emption 
clauses-and demanded the yeas and nays; which were 
ordered.’ =; 

Mr. "MORRIS supported the motion. 

Mv. NILES opposed it. 

Mr. CALHOUN and Mr. CLAY spoke with warmth 
 against-the. unlimited pre-emplive rights conferred by 
ni the biland Mr. SEVIER and Mr. WALKER replied 
in defence of this section, with which, as Mr. W. de- 

clared, the bill. must stand or fall. 

Mr. MORRES now moved an adjournment, (it was 
five o’clock;) and on that motion Mr. WALKER de- 
manded the yeas and nays; which being tuken, stood: 

| Yeas 23, nays 22, 
So the Senate adjourned. 


Torsnay, January 31. 
JOSEPH NOURSE. 

The Senate proceeded to the reconsideration of the 
= unfavorable report of the Committee of Claims on the 
< claim of Joseph Nourae. ; 

Mr, CRITTENDEN briefly advocated the claim, sta- 
ting that it rested on extra services of the claimant, be 
having, for a number of years, performed the duties of 

¿a disbursing officer, in addition to his regular employ- 

ment; and that the claim had been allowed by a judicial 
tribunal. 

Messrs. LINN and PRESTON explained the grounds 
on which the unfavorable report had been made; Mr. 
P. stating that the committee thought there ought to be 
a general law regulating cases of this kind, and that the 
committee were embarrassed by the fact that a decis- 
ion unfavorable to the claim had been made by a co-or- 
dinate branch of the Government, in such a way as to be 
imperious if not binding on Congress. 

Mr. HUBBARD opposed the claim; and the report, 
on his call, having been read, 

i a motion of Mr, LUNN, it was ordered to lie on the 

able, 

PUBLIC LANDS. 

j The bill to prohibit the sales of the public lands, ex- 
© cept to actual settlers, and in limited quantities, was ta- 
= ken upas the special order, the question being on Mr, 
Crax's motion to strike out the 4th section, which con- 
(sins the. pre-emption principle. 

Mr KING, of Georgia, said that he perfectly agrecd, 
with some of the friends of the bill who had addressed the 
Senate, that this clause did not essentially differ in prin- 
ciple from the other provisions-of the bill. If the clause 
were more objectionable, it was inthe extent. and not in 
the-character of its operation. The whole bill, he said 
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was one to encourage a system of fraudulent speculation, 

partiality, perfidy, and plunder, in which those who had 
the least conscience would make the most money. -He 
had waded through all the various amendments made 
and proposed, and thought he now understood the char- 
scter and objects of the bill as amended; and, if it were 
to pass in the present, or any form likely to be proposed, 

he cared but little about the details; and perhaps the 

worse its provisions the better it might ultimately prove, 
for the country. Thus being opposed to the whole ob- 

jects of the bill, Mr. K. said he would take the occasion 

to make some remarks upon the general subject, before 

ne question should be taken on the fourth section of the 

bill. 

It was not likely (at least he hoped not) that we should 
have, strictly, a party vote upon this question. It was 
one of those measures, of which we had had too many in 
our country, which proposes bounties and advantages to 
some sections of the country at the expense of the re- 
mainder. ‘Fhat such legislation should be popular with 
those who expected to be benefited by it, was not at all 
surprising. But that those whose constituents were to 
be despoiled by the unjust and unequal operation of the 
measure, should quietly submit to it, ought not to be ex- 
pected. Yet it is a melancholy truth, said he, in the his- 
tory of human affairs, that such are the hidden cheat- 
eries by which the machinery of legislation is frequent- 
ly made to transfer the labor of one class of citizens into 
the pockets ofanother, that it often happens that the 
most partial, unjust, and unequal legislation is precisely 
that which obtains the most positive popularity, and 
does most credit to those who may happen to propose it. 
The reason, he said, was obvious. These purtial bene- 
fits were plain and palpable. They were felt by the fa- 
vored, and perceived by every one, whilst the injury 
and injustice to the great mass of the community were 
more widely diffused; and, being somewhat of a negative 
character, are not so easily perceived or estimated. But 
(said Mr. K.) I doubt very much whether either the ig- 
norance or the apathy of a majority of the people of the 
United States, and particularly of the old States, will be 
sufficient to protect this measure against that discontent 
which the gross injustice of it is so well calculated to 
engender. 

Mr. K. said that, as the basis of all just remark upon 
this subject, it should be constantly recollected, as it 
had been repeated, that the public domain was a ‘public 
fund; as much so as the public money in the Treasury of 
the United States. It should, therefore, be administered 
and distributed among the people with as much equality 
as was consistent with a fair administration of the laws. 
It had been truly said that a large portion of this public 
domain had been purchased with the common blood and 
the cummon treasure of the people of the old thirteen 
States. In obedience to this feeling, and in answer to 
the petitions of their fellow-citizens of the other States 
of the confederacy, the people of these States, who had 
the exclusive right and jurisdiction over this property, 
had generously surrendered it for the common benefit of 
the whole. Another large portion of this property, he 
said, and much the largest undisposed of, had actually 
been purchased with money from the common Treasury; 
money which had been collected by actual taxation upon 
the consumption of the people, and which, it must be 
admitted, had borne most heavily on the people of the 
old States. One would suppose, when we looked at the 
history of this property, when we saw from what source 
it had been derived, and with whose labor and money it 


| had been purchased, that it would be considered suffi- 


ciently generous, in all constience, to allow to the new, 
members of the confederacy an equal participation. in 
this great national partnership fand, when.they did not, 
as members, brieg a dollar inte the concern, 
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This equality he did not complain of, and no one com- 
plained of it, but it had never been considered as suff- 
cient; and, accordingly, millions upon millions had been 
lavished ‘upon. them, from time to time, in one form or 
other. When we consider the choice selections they had 
been permitted to make; the twelve or thirteen millions 
of acres of land alone that bad been given to them were 
probably worth one hundred and fifty millions of dollars, 
or a sum nearly double what had ever come into the 
Treasury from the entire sales of the public land since 
the commencement. of the Government: Well, one 
would suppose that those enormous bounties, at the ex- 
pense of their fellow-citizens of the old States, would 
satisfy the most voracious appetite. But not so, For 
their advantage, solely, the public land had been put 
down, and kept down, at one tenth of its value, as com- 
pared with lands of equal quality in the old States of the 
Union. “This fact had just been admitted by one of the 
friends of the bill. The result was precisely what might 
have been expected. The annals of time furnished no 
instance, either parallel or approximate, of equal rapid- 
ity in .growtb, wealtb, population, and prosperity, to 
that exhibited by the junior members of the confedera- 
cy; On the other hand, history furnished few examples, 
under free government, of such premature old age, de- 
erepitude, and decay, as that which was exhibited by 
some of the old States of this Union. Costly dwellings 
were seen mouldering into ruins, and plantations that 
should still be valuable were left to wash into ruts and 
gullies, and grow upin briers, Sir, said he, it is enough 
to make the heart of any patriot from one of the old 
States bleed to travel through this favored region, and 
compare its condition with the impoverished home he 
has left. But how could it be otherwise, with this 
heavy bounty, furnished at the common charge for the 
exclusive benefit of a small portion of the States? 

Mr. K. had hoped, at least, that these manifold boun- 
ties, and this contrast so melancholy, and the truth of 
which all must acknowledge, would have softened the 
hearts and stayed the hands of those who seemed deter- 
mined on the destruction of the old States: but not so; 
they were still unsatisfied. Emboldened by their own 
strength, derived from the munificence of those they de- 
spoil, and by the weakness of the latter, occasioned by 
the same cause, and with the aid of a few unnatural al- 
lies, they now boldly come forward and claim, for their 
exclusive benefit, the whole of this immense national 
fund. Nay, said he, a great deal more than this; for he 
would infinitely prefer an entire surrender of the whole 
of the national domain, and get rid of the expense, and 
these eternal torments and importunities, than to see this 
bill passed upon the people of the old States. If the 
law should be honestly enforced, the proceeds of the 
sales would not pay the expenses or our land machinery; 
certainly not, if we included the Indian treaties, Indian 
wars; and Indian annuities, which were all fairly charge- 
ble to this account.: Thus losing the whole of this im- 
mense property, the old States would be farther burden- 
ed with the expense of parcelling it out to others. If 
the law should be evaded, the sales would be something 
larger, but the profits on speculations would be an. ex- 
clusive bounty to crime, and a premium to ingenious and 
fraudulent speculation. : 

a - And-yet weare told, said Mr. K., that we must go for 
this measure because it isan administration measure. In 
its present form he did not believe it was so. He knew 
the pre-emption clause was not, as all knew that nothing 
was more abhorred by the Executive than that unjust 
and odious feature in the bill, But, said Mr. K., how- 
ever this may be, do not talk to me of administration 
measures, whilst you have got your fingers in my pock- 
ets, or the. pockets of my constituents, Take them out 
sir, and then we can better reason. the matter. -Insert 
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some equivocal provision; mantle the bill in some ob- 
scurity; afford some temporary refuge for reason, whilst 
fancy may be called in to promise some distant hope of 
a possible advantage to the old States, to compensate 


them, to some extent, for the enormous sacrifices which ` 


you propose to force upon them. Do not, said he, in- 
sult us with this plain project of taking money from the 
pockets of one class of citizens and putting it into those 
of another. 

Sir, continued Mr. K., the people of Georgia, that 
greatly wronged, much abused, and much injured State, 
yielding to the claims of their fellow-citizens of the oth- 
er States, with whom, in a common cause, they had 
marched through the perils of the Revolution, generous- 
ly surrendered to the United States (with reservations 
too insignificant to notice, when compared to the value 
of the whole) two of the finest States in the Union. 

This territory, if disposed of to the best advantage, 
would have freed the State from taxation lo the end of 
time. Though millions of it had been squandered upon 
squatters, relinquished to speculators by the relief law, 
and otherwise prodigally disposed of, the past and future 
receipts from it would likely be near one hundred mil- 
lions of dollars. And yet the people of Georgia, to 
whom this immense property once exclusively belonged, 
are hereafter to be virtually deprived of all participation 
in it, as a common interest to the confederacy. Her ĉit- 
izens are to be deprived of the poor privilege of buying 
it at the price fixed by the Government, to which it was 
gratuitously given; The honest planter, with a growing 
family of sons, with prudent foresight, looking forward 
to the period when your unnatural combinations and le- 
gislative plunder may render his impoverished State an 
unfit habitation for man, cannot provide for them a few 
sections of land in a more favored State, without submit- 
ting to ceremonies and restrictions which, to an honest’ 
man, will render the privilege worse than a mockery. 
He must stand by, said Mr. K., and see this property 
tied up by narrow, contracted, partial legislation, into a 
bundle of bribes and bounties, calculated and intended to 
drain the resources and consummate the ruin of the State 
whose generosity furnished the means of perpetrating 
the injustice. Sir, said he, when the people of Georgia 
send me here to plunder them, and not to protect them, 
T may think of the proposition, but not before. X 

What were the reasons urged for this partial and op- 
pressive measure? Interest was sufficient to address to 
some; party, perhaps, to others; but what were the rea 
sons addressed to those members from the old States 
who were disposed to stand up for the rights of their 
constituents? Why, they were the great and threaten- 
ing evils of a redundant Treasury. It was. strange this 
measure had not been urged with such zeal, for these 
reasons, when there was some necessity for it. Where 
was this surplus now, or from whence was it to be de- 
rived during the present year? Gentlemen had shown 
commendable caution in making, or rather in not making, 
calculations on this subject. No one had descended to 
the use of figures but the Senator from Mississippi; and 
be, Mr. K. thought, contrary to his wont, upon grave 
matters, had been a tittle flighty upon this subject. The 
Senator had estimated a future annual surplus of 20 mil- 
lions of dollars, and that, without this measure, 80 or 100 
millions of acres of the public lands would pass inte. the 
hands of speculators in the next four years. And what 
was the basis of his estimate? Why, he had taken the 
proceeds of the last year, (about 25 milliong,) and made 
them the basis of his estimate for the next four years. 
The Senator might just as well have anticipated in 1813, 
that because Napoleon Bonaparte invaded Russia with 
an effective army of 400,000 fighting men, he would be 
enabled to make the same effort annually for the remain- 
der of his life. It is certainly, said Mr. K., a logical 
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mode of reasoning, to say that what happens one year 
may, under the same circumstances, happen the next; 
but single instances are not always followed by their like; 
and there are extraordinary causes operating in finance 
and. spéculation, as there arein war, and almost every 
thing else. f 

What, ihen, said Mr. K., are the probable causes to 
which we are to attribute the extraordinary results in the 
sales of the public lands in the year 1836, and the year 
preceding? If the causes are of a permanent nature, 
the results may be relied upon as the basis of future es- 
timates; if they be only temporary, have ceased to exist, 
or ate rapidly passing away,.all reasoning on such prem- 
ises is more delusive than demonstrative. 

Mr. K. then proceeded to enumerate some of these 
causes. In 1834 it was settled that the charter of the 
Bank of the United States would not be renewed. The 
removal of this institution (of which he did not wish to 
be understood as complaining) had encouraged in the 
country hopes of great profits by banking, and we had 
accordingly been inundated with an uncontrolled, unreg- 
ulated flood of paper money, issuing from the sluices of 
five hundred new. banks, with additional supplies from 
the old ones; and in the Jast four years the currency of 
the country, including specie, according to the most 
probable computation, bad a little more than doubled. 
Was this a permanent state of things? Did we expect 
that our currency was to double every four years? 

Well, continued Mr. K., what was the natural conse- 
quence of this sudden and extraordinary inflation of the 
currency? It wasa spirit of speculation and over-trading, 
whicli reached public lands as well as private lands, and 
private lots, and every species of property that was a 
subject of bargain and sale. This spirit had extended 
to unbroken forests, as well as towns, cities, and villages. 
It embraced the poor pine lands of Maine, as well as 
“ Jackson city,” on the Potomac; a city which, in the 
spirit of the times, after the lots had been disposed of, 
was commenced and finished in a single day. ‘These 
wild. speculations, extending to every thing, were the 
inevitable consequence of this great redundancy of the 
currency: for money was unlike most other commodities 
in the extent of the demand for it. There was no cer- 
tain limitation on the demand except that which was 
found in a limitation of the supply. So general was the 
disposition to make money without labor, that men would 
always be found to adventure in speculation when they 
could procure money with facility. 

Mr. K, said that this redundancy of the currency had, 
moreover, been sustained, by concurrent causes, (some 
of them not dependent on the markets of this country,) 
for an unusual length of time, without a reaction. In 
the first place, said he, it has so happened that the in- 
creased demand for our principal exports has gradually 
increased in value for tbe last three or four years. The 
value of our exports each year, for that period, has been 
an advance on that of the year preceding. Asa general 
rule, with the advantage of such progressive increase in 
the.value of exportation, it is impossible to create a de- 
mand for the exportation of specie whilst such increase 
continues. But, unfortunately, this bas not been the 
only means by which we have increased the debits of 
our foreign account. Look at our foreign account for 
the year 1836-~-one hundred and seventy-four millions 
of imports, and one hundred and twenty-two millions of 
exports; leaving a balance of fifty-two millions against 
us, deducting only our portion of the profits of trade. 
These profits could not be safely put down at more than 
twelve or fifteen millions, leaving a probable clear bal- 
ance against us of forty millions of dollars. And yet, he 
said, the exchanges had- continued in our favor, indica- 
ting a favorable balances Sir, said he, what sort of a 
balance-is this? It is nota balance on the exchange of 


valuable commodities. Tt is the deceptive balance of 
the borrower to the lender. 
of fortune, and I be without fortune, yet, if I borrow all 
your money I will have plenty of money and you will be 
destitute, though the richer man of the two. 


Tf, said he, you be'a: man 


And if it 
be necessary for you to send the money you loan to me 
from Alabama to Georgia, my note, sent to you in ex- 


change for it, produces precisely the same effect upon 
the exchanges between the two States as if I had con- 


signed to you the value in valuable commodities. 

By just such means have we indicated a favorable 
balance against Europe. Instead of the produce of in- 
dustry, we have sent about forty millions in notes, bonds, 
stocks, and State securities, and, the exchange being in 
our favor,.we have imported the return in specie. So 
that we have not only borrowed forty millions to sustain 
our currency in the single year of 1836, but we have 
borrowed that amount in specie to aid in sustaining a 
paper issue. What was the result of all this? Why, 
the result of the extravagant speculations growing out 
of a redundant currency, and that redundant currency, 
sustained and kept up by the means adverted fo, had 
been a large surplus treasure deposited in the deposite 
banks. The interest of these banks required that they 
should make the most of the deposite; and, to do this, 
they would naturally prefer loaning to speculators in the 
public lands, as they were certain of a return of the de- 
posite. To this large deposite, Mr. K. thought, might 
be attributed, perhaps, the whole increase in the sales 
in 1836 over the sales of 1835, which increase was about 
$10,000,000. ` : 

Now, continued Mr. K., these are the principal causes, 
I apprehend, of the extraordinary results in the pro- 
ceeds of the salesin 1835-6. Are they permanent? Can 
their continuance be relied on as the basis of future es- 
timates? If not, these calculations of twenty-five mil- 
lions a year from this source, hereafter, are mere delu- 
sions, and cannot safely be taken as the basis of impor- 
tant legislation. Let us look, then, at the last cause 
first: the surplus revenue in the deposi'e banks, amount- 
ing to forty or fifty millions during 1836, is now sinking 
under the operation of the deposite law, and, in the 
course of the year, will entirely disappear. This great 
cause is, then, rapidly passing away. Next, as to. the 
condition of the currency, generally—the primary cause 
of speculation. Is it to be sustained by causes hereto- 
fore operating? Can it be propped up any longer by 
borrowing from Europe? On the contrary, we find the 
resource of borrowing entirely cut off, and the moneyed 
interests in Europe have taken steps to stop the export- 
ation of specie to this country. And such is the-state 
of the money market in Europe, that it is likely all stocks 
sent there on pledge will be returned for redemption, 
and all loans falling due will be pressed for payment. 
The most favorable view of this branch of the subject is, 
that the principal of our European loan cannot be in- 
creased; and even if our whole credit there be continued 
asa loan, the interest hereafter must be added to the 
other side of the account; and the rise in exchanges 
will probably sgon call for an exportation of specie. 

ìn the next place, have we any hope of assistance 
from an advance in our exports? On the contrary, all 
accounts concur in sustaining the Secretary of the Treas- 
ury in his opinion, that in this there will be a very heavy 
decline. We have, then, none of the extraordinary 
means of sustaining over-issues, which we have com- 
manded heretofore. Sir, said he, E am no practical 
merchant, no practical banker, and-do not profess to be 
high authority on these subjects. He. wished to: create 
no panics; and had too little confidence in his own judg- 
ment to make any positive prophecies. But if he-pos- 
sessed the ordinary faculty of connecting effects.:with 
their causes, where the connexion was: obvious, he 
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thought we had the facts before us, from which we 
might reasonably apprehend one of the most, tremen- 
dous explosions that ever afflicted. any commercial peo- 
ple. It might.be averted or postponed, but no prudent 
and experienced. financier, he thought, would act on the 
presnmption that. it could be entirely avoided, or even 
postponed toa very distant day. 

There was another reason, Mr. K. thought, for a di- 
minished estimate. in the sales of the public lands; and 
that was the very fact upon which high future estimates 
had been made. He alluded tothe great quantity of 
land lately taken up on. speculation. These lands, he 
said, were doubtless the best selections, and nearest to 
the settled parts of the country, and the quantity was 
sufficient to. anticipate the demand for actual settlement 
for. twelve or fifteen years. When the spirit of specula- 
tion had ceased, these lands must come extensively into 
competition with the Government, and diminish the 
Government sales. It was a great mistake to suppose 
that large land companies or speculators were in the 
habit of, bolding up their lands at exorbitant and forbid- 
ding prices, that a large and unproductive property 
might be sold and settled by posterity. They had, gen- 
erally, neither the power nor inclination to do so. They 
could not obtain very large profits whilst the Govern- 
ment was in free competition with land of equal quality 
and at as law prices. Mr. K. mentioned several instan- 
ces where investments in Alabama, in 1820, on specula- 
tions, had yielded only an interest on the investment, 
and is. some cases not even that. We also stated that 
some of his friends had gone to Mississippi during the 
late land sales, and had purchased the choice selections, 
from a large supply held by a land company, at a mod- 
erate advance on the original cost, and had preferred 
purchasing of these companies to taking their chances at 
the sales. Operating upon a large scale, a small ad- 
vance per acre affords a handsome profit, though gen- 
erally less than is paid to ‘land hunters,” for selecting 
and locating in smaller quantities. As much of the mo- 
ney with which lands bave been purchased on specala- 
tion had. been. borrowed, Mr. K. thought many par- 
chasers. would, from necessity, come into competition 
with the Government, at something hke Government 
prices. . But, if we restrict the competition of Govern- 
ment, we g've a monopoly to previous purchasers, and 
probably secure to them very heavy speculations. Such 
inconvenient restrictions on the Government sales must 
make the fortunes of those who have already invested 
largely in the public lands. However this might be, be 
said, the large quantity in the hands. of individuals, 
which had rapidly accumulated, there from temporary 
causes, must come. very largely into competition: with 
the Government sales. 

Mr. Kalo briefly alluded to the probable independ- 
ence and settlement of Texas, at no distant period. If 
this should occur, there would bea large body of the 
finest lands in the world, opened at fifty cents per acre. 
This temptation would carry off thousands of our emi- 
grating population, and reduce the demand for settle- 
ment and cultivation. This, he said, wasa contingency, 
to be sure; but every argument at all bearing upon the 
subject should be noticed, when there was a proposition 
which virtually gave up this immense property of the 
people, as- a. common: property, and distributed it in 
bounties and benefits: Upon the whole, Mr. K. con- 
cluded that, when we examined the cauees of the extra- 
ordinary. amount derived from the public lands during 
the last two. years, and that those causes were passing 
away, and. presenting considerations upon which we 
should greatly reduce a future estimate, the estimate of 
the Secretary of the: Treasury was much more probable 
tban any other by which it had been attacked; it was the 
estimate of an experienced and practical financier, and 


gentlemen could not and did not attack it by reasoned cal. 
culations, bat flourished over it without the use of a 
single figure. . 

But, said Mr. K., I can tell gentlemen; for their 
consolation, that they shall not escape so easily in thig 
matter. They shall come to the point, and submit to an 
examination of figures: yes, and those, too, figures of - 
arithmetic, and not figures of rhetoric. They shall either 
shut-their tyes, refute or admit, or the only avowed mo- 
tive by which they justify their votes for this flagrant 
robbery of the old States shall be taken from them 
without their consent. 

Mr. K. said he would now proceed to show what- 
foundation there was for an alarm about a surplas in 
1837, which was the only ground upon which any mem- 
ber from an old State dare to place his vote to plunder 
his constituents. He would first attempt to do so by 
that slighted report of the Secretary of the Treasury, 
which gentlemen could run over, but could not reason 
down. He would then look at the account as it would 
stand, even if the Secretary was as far mistaken as gen- 
men supposed. 

What, then, continued he, according to this estimate, 
will be the.cash resources of the Government for the year 
1837? The Secretary estimates them at twenty-nine mil- 
lions—thatis, five millons retained in the Treasuryof un- 
expended appropriations, and twenty-four millions as the 
receipts of the year. From what source is thistwenty four 
millions of income to be derived? Let us examine each 
item, and see how far the estimate can be attacked in de- 
tail. The first itemis for customs, sixteen million fivehun- 
dred thousand dollars. Was that too low? The customs 
produced more last year; but last year the importations 
had been swelled by temporary causes, such as the great 
destruction by the New York fire, a spirit of speculation, 
&e., and could not be relied on as the basis of future 
estimates. The estimate made by the Secretary might 
be a little too high or too low. It was more than we de- 
rived from the customs in 1834, when the duties were 
higher than they will be in 1837, and no practical finan- 
cier, at the head of the Department, would have con- 
sidered it safe to calculate on a greater revenue from 
this source. ‘This item, however, had not been attack- 
ed, and might therefore stand admitted. The next item 
was two million dollars from the stock of the Bank 
of the United States: nobody had questioned this item; 
we might get more than this from the bank in 1837, 
but at the same time we might not get a cent, Atay 
rate, this was not a permanent source of income; it was 
a part of our capital. That item not being disputed, 
time need not be wasted upon it, The next item was 
five hundred thousand dollars for interest, and other 
small matters, about which there could be litle mistake, 
The next item was that of the public lands, five million 
dollars, which was the principsl subject of attack. On 
that item, in addition to what he had said, he would only 
here remark, that it was more than the public lands had 
ever brought into the Treasury in one year, except in 
the years 1835 and 1836.. And ifthe causes of the ex- 
traordinary results in these two years had been shown to 
be of a temporary character, no higher estimate could 
have been safely relied on. 

The account, then, stands thus: 


From customs, 7 - ~ $16,500,000 

Bank stock, - ä -2,000,000 

Interest on money from deposite banks, &e. 500,000 

Sales of public lands, -~ - - 5,000,000 
$24,000,000 

Reserved in the Treasury of unexpended 

- appropriations, -- - z - 5,000,000 


$29,000,000 
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This is the sum, then, to answer the calls 
of the Government'in 1837. What are 
the charges upon it? In the first place, 
in round numbers, the appropriations, 
new, transferred, and permanent, for 
1837, as estimated, are ` - $26,000,000 

Unexpended appropriations - 14,000,000 


$40,000,000 


Leaving us indebted to appropriations, . 
at the end of the year 18357, - - $11,000,000 
ft will be seen from this that, even if there remain 

unexpended appropriations in the Treasury, at the end 

of 1837, to the amount of $14,000,000, that is, a sum as 

Jarge as remained at the end of 1836, (a very improbable 

event,) then we shall have only $3,000,000 in money to 

answer the demand, and will owe stili $11,000,000 more 
than we have money in the Treasury to pay. But if 

there should remain in the Treasury, at the end of 1837, 

a much smaller sum, say only $9,000,000, (a result much 

more probable,) why, then, we should have to call on 

the States for $2,000,000, and would still owe $9,000,000 
to appropriations beside. 

The above, Mr. K. said, would be the probable state 
of the account, provided the estimates of the Secretary 
were correct, as well in appropriations as receipts. 
Should we, then, appropriate what was asked by the 
Government? He saw no disposition to vote less, and 
particularly by those most in favor of this bill; and on 
this subject he would only further remark that, for many 
years past, Congress had uniformly appropriated from 

two to four millions more than was asked by the Govern- 
ment, and the last ycar we had appropriated about ten 

millions more. i 
But it was said the Secretary was in error in his esti- 

mate of the proceeds of the public lands. Very well, 
let us view the matter with that admission. How much 
was he wrong? It seemed to be a private sentiment 
with some, that, as the deposites would not be removed 
entirely till the end of 1837, and money might ‘be made 
more plenty in the States by distribution, the specula- 
tions might continue sufficiently, during 1837, to bring 
into the Treasury ten millions. There was some reason 
in this; and for such gentlemen we would put down ten 
millions, and say the Secretary has erred five millions. 
What then? Why, we would still owe six millions at 
the end of 1837. Did any one, except the Senator from 
Mississippi, ask more than this? If so, give them fifteen 
millions, and we would still owe one million to appro- 
priations; and even carry the amount to the twenty 
millions, (a sum to which it could only be carried by a 
race of the imagination, ) and we should, even then, only 
have four millions in the Treasury anappropriated. ‘This 
was a sum with which we should never be discontented, 
and to get rid of which he would never adopt any ex- 
traordinary measure. It was a sum we had often had in 
our Treasury, and which wag calculated to do no injury 
or create any alarm, 

The only object, then, which members from the old 
States would avow. to justify this outrage upon their con- 
stituents, was entirely swept from under them by mathe- 
matical demonstration. If there were any error in this 
calculation, let gentlemen show it. There was no dan- 
ger, however, that gentlemen would even attempt this; 
for, except by general assertions and sweeping esti- 
mates, it was a branch of the subject they seemed 
anxious to smother. In the very sweeping glance of the 
only Senator who bad touched it, he took scarcely a 
notice of expenditures, nor did he even notice that we 
owe fourteen millions to unexpended appropriations. 
The truth was, he said, that the bill was supported by a 
strange and unnatural combination. Supposed interest 


was sufficient for some; the mfluence operating ‘on 
others he would name, and perhaps did not know; and 
others were actuated by motives they did nòt think 
proper to avow., He said it could not be disguised, and 
ought not to be denied, that the only object of one in- 
fluence exerted in favor of this bill was to draw back 
the money deposited with the States, and indirectly de- 
feat the deposite bill. That this must be the effect of 
the measure was inevitable; unless the expenses of the 
Government could be greatly reduced, which no one 
had suggested was immediately practicable. And why 
this persevering opposition and untiring antipathy to the 
deposite bill? No one regretted the necessity for that 
bill more than he did at the time, and no one who voted 
against the bill was more opposed to raising money for 
distribution, or to a policy of distribution. But this was 
an extraordinary measure, to. meet an extraordinary 
emergency. We found thirty or forty millions in the 
Treasury more than was required for the purposes of 
the Government. The question was not so much how 
it was raised, as what should be done with it. If it had 
been improperly raised, that was no reason why it 
should be improperly wasted, or disposed of in a man- 
ner to produce the greatest evils. To continue this 
amount in the deposite banks was acknowledged, even 
by the opponents of the bill, to be altogether intolera- 
ble; the President himself had acknowledged this; and 
yet the opponents of the bill, though full of objections, 
bad no plan except to allow the money to remain in the 
deposite banks, where they acknowledged it was ruiu- 
ing the currency, and would ruin the country. The 
Senator from Missouri [Mr. Benton} had a plan, to be 
sure, and that was to raise the expenditures of the Gov- 
ernment, and expend the surplus in fortifications, 
armories, arsenals, &c. The great objection to this 
plan was that in expending the surplus, merely to get 
rid of it, we should have laid the foundation of a per- 
manent expenditure, inconsistent with the economical 
habits of our people, and with the simplicity of our re- 
publican institutions. The tariff would have been raised 
in 4 few years, instead of reduced, and the burdens of 
the people unnecessarily increased, to keep up a scale 
of expenditure established by a prodigal expenditure of 
the surplus. For you might as well undertake, said he, 
to reduce the natural stature of man without the use of 
violence, as to undertake to reduce the expenditures of 
a Government after they are once fixed. England had 
tried that. In vain have the retrenching members of 
her reformed Parliament, in their patriotic efforts, ap- 
pealed to the expenditures of 1797, (thought then to be 
an extravagant period,) and showed that. the present 
expenditure is, in some instances, near three times as 
much for the same service. Each branch of the service 
has influence or tact cnough to preserve itself from en- 
croachment; and every expense is mide to appear ne- 
cessary, because it has become habitual. He was sorry 
to say that the increase in the expenditures of some 
branches of our own service taught a similar lesson. 
These (said Mr. K.) were the objections to the useless 
expenditure of the surplus, by the General Government. 
The expenditure of the surplus would only have been 
the beginning; the end would have been a heavy per- 
manent expenditure. í 

Again, this plan of extravagant expenditure was no 
remedy for the evil. The labor could not have been 
commanded, or the work performed, with any regard 
to durability or economy, with sufficient rapidity to have 
made any effectual impression on the surplus for several 
years; and this plan would have been just equivalent to 
giving the deposite banks a warrant to keep it for three 
or four years: for the revenue would have accrued 
nearly as fast as expended. It would be perceived that 
fourteen millions remained unexpended, though we sp- 
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propriated last year thirty-four or thirty-five milli 
we had-appropriated sixty-four or sixty-five millions, as 
we were asked to do, the unexpended appropriations 
would have been probably double. 

This plan, then, was neither acceptable nor effectual, 

_ and: no:other:plan seemed-so effectual and so just as the 
plan that was adopted. ‘This money was in the Treasu- 
ry; it belonged tothe people; and was not needed for 
the public. service, and could. not be permitted to re- 
main.on.deposite without great and acknowledged evils. 
To give the people the use of it, with some regard to 
equality, until needed for some réally national purpose, 
was certainly the most just to the people, whilst it was 
most. effectual in avoiding the evils complained of. Not 
the least evil of leaving this immense surplus on depos- 
ite would have been to make it a subject of continual 
scramble for partial and useless appropriations, in which 
the least scrupulous would have succeeded best. 

Mr. K. repeated that this surplus rightly belonged to 
the people of the States, who should be permitted to 
retain it until wanted for the real purposes of the Gov- 
ernment; and no necessity should be created, by a 
measure of injustice, to'call back this money. The 
money had been raised by the unexpected and unpre- 
cedented sales of the public land, and bad not, properly 
speaking, been raised by taxation upon the people. 

Even if this surplus money, he said, had been raised 
by taxation improperly, it would have been better to 
have returned than wasted it. A great deal of slang had 
been used to create a prejudice against the distribution 
or deposite bill, by reprobating the idea of taxing the 
people to return the money to them under a system of 
distribution. It perhaps never occurred to those wise 
lecturers that the customs for the last three years had 
not paid the expenses of the Government, or any thing 
like it; and this moment, but for the extraordinary pro- 
ceeds of thedand sales, there would have been no sur- 
plus, and the Treasury would have been bankrupt. No 
human foresight could have foreseen or prevented this 
surplus. ft could not have been done without an en- 
tire repeal of the tariff two years ago; and if any man 
had proposed an entire repeal of duties two years ago, 
on the ground that the lands would bring into the 
Treasury forty millions the next two years, when they 
had never before produced more than three or four 
millions a year, he would have been pronounced a mad- 
man, 

And, as to ‘a system” of distribution, nobody, he 
presumed, ever thought of a system. The object was 
to provide a present remedy for an already existing evil, 
not to raise or create a surplus for future distribution; 
and he had voted to encroach ‘on the appropriations, by 
dividing a part of the unexpended balance, that it might 
be unnecessary to repeat this, or adopt any other ex- 
traordinary measure, to dispose of a future surplus. 

‘The surplus already divided would doa great deal of 
good, if it could be permitted to remain with the States. 
Inten years it would change the face of this continent, 
and gentlemen are very much deccived. if they believe 
the measure unpopular with the people. ‘They well 
understand their rights in this matter; and, as the money 
arose from the sale of the national domain, in which-the 
people of the States have an equal interest, they consider 
themselves fairly entitled to this money until the Gov- 
ernment really needs it. Believing the Government 
would. probab'y never need it, they have projected im- 
provements on the faith of it, and, although they will 
return it cheerfully if actually needed, they will never 


willingly return it to answer a necessity created by an | 


unjust and odious measure for the express purpose. It 
is the only farthing, said be, that the old States have 
ever received. from this. immense property, once their 
pwn.. Millions upon millions, on the other hand, haye 


cand deeply reflected on the absolute necessity of it 


already been lavished upon the new States, and we now 
propose to take back this pittance, that we may be en. 
abled to give away the remainder. 

Though this distribution or deposite bill, he said, waa 
the only measure which could bave relieved us from the 

ifficulties of an overflowing Treasury, with any tolerable. 
justice to the people, yet he respected the motives of 
those who originally voted against it.. His honorable 
colleague, whose integrity and patriotism needed no en- 
comium from him, had voted against it. He respected 
his motives, and had no reason to believe that his own 
were not, in return, duly appreciated. The measure. 
was a novel one, and those who bad not fully examined 


might well have doubled the policy of the experiment, 
But the measure had passed, the Treasury was relieved, 
and the money was generally well employed. And, as 
the money arose from the sale of property, under ex- 
traordinary circumstances, and not by taxation, there 
was no sort of danger from the precedent. Some were 
much alarmed for the morals of the people, which they 
affected to think were much endangered by the use of 
a little of their own money. To these conservators of 
the public morals, he would only suggest the danger of 
being told by the people, that they might be, perhaps, 
as well employed in taking care of their own. ‘This 
money, he repeated, would generally be employed to 
good account, and he thought it a mistake to suppose 
that it would even be popular in the new States to re. 
call this money for the benefit of speculators and squat. 
ters: for the bill would be extremely confined in its ben- 
efits; and he doubted whether, in the aggregate, any 
new State would be materially bencfiled by it. Itwould 
greatly limit the quantity of land sold, but much increase 
the profits of speculators, by confining it very much to 
those who would not scruple at frauds and false oaths to 
evade and violate the law. Like most unjust measures, 
based on wrong principles, it would inflict injury on 
some, without a corresponding advantage to others. It 
was ruin to the old States, and of doubtful benefit to 
most of the new. Even the large speculators, so much 
denounced, conferred many benefits on the States in 
which they purchased, to compensate for any supposed 
inconvenience they occasion. ‘They are. men, often, of 
capital and enterprise, and project avd execute the 
most important internal improvements in the country. 
They carry out good industrious settlers, and sell them 
portions of the land at fair prices, in order to Improve 
ihe value of the remainder; and not unproductive squat- 
ters, who may be hired to sit down in the shade to sc- 
cure a valuable pre-emption to be sold on speculation. 

Mr. K. said he had consumed so much more me on ` 
the general subject than he intended when he arose, 
that he would be brief upon the clause which it was pro- 
posed to strike out. Ife said that he should vote to 
strike out this pre-emption clause, not that it varied 
much in principle from the rest of the bill, but just 
upon the principle that he would vote to strike out the 
whole bill. The whole bill was one for the establish- | 
ment of a system of frandulent speculation, and he would 
vote to narrow it down by striking any and every clause 
from it, till it might entirely disappear. 

This motion had, he said, again given rise to a great 
deal of eloquence on the high virtues of squatters. A 
happy talent that, possessed by his friend from Mis 
sissippi, of being eloquent just as weil on one subject as 
another. A real genuine squatter was really one of the 
driest subjects for eloquence that ever presented itself 
to the mind of any orator. If he were going, he said, 
to work himself up into a paroxysm of eloquence, a 
squatter was about the last subject he should select to 
stir up this enfotion. He would as soon go to the pen- 
itentiary to select subjects for. canonization, as to go 
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among the squatters to inspire him with eloquence. Ife | and then claim to be rewarded for it. These great cul- 


to become pathetic, and would, therefore, be constantly 
in danger of ‘crying at the wrong place. The Senator 
feom Mississippi [Mr. Warrer] might produce impres- 
sions on some generous hearts by his imaginary pictures 
of the humble virtues of these law-breakers. But, if so, 
itmust be upon those who know nothing about them. 
There might be some exceptions, but take the border 
squatters as a class, and they were certainly the most 
‘i worthless set of men who have any claim to the honors 
= ofbeing American citizens. ‘They were mostly an idle, 
profligate set of men, who hover along the frontier set- 
tlements, with their heads full of all sorts of schemes for 
living without profitable labar. They are, said he, men 
frequently who find it very convenient to be exempt 
from the operation of the laws, both civil and criminal; 
they therefore generally keep beyond the organized 
limits of the country. They produce not the worth of 
a dollar to add to the exports of the country, and they 
consume nothing that pays a tax to the Government. 
They perform no civil duties, and discharge none of 
the obligations of society. They penetrate beyond 
your borders, often in the neighborhood of Indian 
tribes, or among them, and, by squatting upon the 
land of the Government, and stealing their provisions 
from the Indians, they literally live by unlawful depre- 
dation. They are the very men who provoke most of 
your Indian wars, which cost us millions of money, and 
many lives better than their own. Where is their mer- 
it, to give them this heavy claim to favor over the rest 
of the citizens of the country? Yet, they come here 
asking heavy rewards for crime, and large premiums for 
aviolation of the laws. Yes, and gentlemen, with the 
evidences of outrage in (he-very petitions they present, 
press their claims upon the sympathies of the Senate by 
fancy pictures of the humble virtues of the industrious 
poor, The honest, laborious cultivator of the soil appeals 
ta you to protect him against the avarice and rapacity of 
the odious speculator. Why, sir, said he, such is the 
influence of language upon the thoughts of men, that to 
the mere force of names and epithets may perhaps be 
attributed three fourths of all the error and delusion by 
which the views and sentiments of men have ever been 
misled. Something like an excitement has been got up 
in the chamber, by applying epithets to men entirely 
inconsistent with their character, Men who violate the 
laws, trespass upon the public property, and treat the 
authority of the Government with habitual contempt, 


are here christened the hard-handed, honest-hearted cul- | 


tivators of the soil, deserving the peculiar favor of the 
Government, whilst the orderly citizen, who keeps with- 
in your surveys, complies with all the formalities of your 
laws, and buys what the Government has to sell, at the 
price the Government fixes on it, is branded as an ava- 
ticious speculator, a land glutton, an odious character, 
who deserves some signal mark of the displeasure of the 
Government and country. Great merit is claimed for 
these hardy yeomanry who penetrate the wilderness, 
and select and settle upon the choice spots, before the 
lands are brought into market; the dangers they en- 
counter and risks they run, in making these settlements, 
are supposed to entie them to these choice selections, 
on which they make such enormous profits as soon as the 
pre-emption is secured. Why, sir, the midnight house- 
breaker might just as well insist that he had an honest 
claim to all the property in the house, to compensate 
him for the risk of breakingin. Did any body suppose a 
sqnatter ever ‘f penetrated the wilderness,” in advance 
of the surveys and settlements, from patriotic motives? 
Who told them to suffer these dreadful privations? We 
forbid them by law; and yet, to make large speculations 
With Little or no labor, they patriotically violate the law, 
Vow. XHE—42 


tivators, he said, pioneered for us without our consent, 
selected all the choice spots, mill seats, water powers, 
town sites, &c., and so soon as they secure a pre-emp= 
tion, and sell out for cnormous profite, they patriotically 
“ penetrate the wiklerness,” endure dreadful hardships, 
and, for the good of their country, squat down some- 
where else. The Senator from Ohio, from actual ob- 
servation, had given us an idea of the farms of these cul- 
tivators, and which was shown also, to a great extent, 
by documents from the land offices, and notoriously 
true. They build a three-cornered pen, (a square pen 
being too onerous,) and sow it in grain, or they plant a 
few stalks of red pepper or tomatoes. This crop is rec- 
ommended, by not requiring a close enclosure, and be- 
cause it will grow in the shade; for these public benefac- 
tors, who make such sacrifices for the good of the coun- 
try, are often too lazy to belt a sapling. By these pick- 
ed settlements they often make enormous profits for 
themselves, or these capitalists who have hired them to 
squat. It was, he said, emphatically, not a system of 
settlement and cultivation, but of squatting and specula- 
tion. hese selections, made in this way before the 
country is brought into market, frequently sell for a 
profit of five or ten thousand dollars; (these prices he 
had known given in a few instances himself;) and in one 
noted instance a millionand a half is the estimated value. 
Why give to a few adventurers, whatever might be their 
character, such an immense advantage over the rest of 
their fellow-citizens? By the way, Mr. K. said, good 
humoredly, he hoped his friend from Connecticut [Mr. 
Nrtxs} would not be permitted to vote; his head had ev- 
idently been turned by the prospects of large profits 
from that squatting speculation, Without some insensi- 
ble influence, he could not see now it was possible for 
any member from an old State to vote for this bill, The 
Senator had very candidly confessed to us that-one of 
his friends, ‘a shrewd fellow,” had been following the 
new surveys, and, having selected about fifty valuable 
tracts to be secured by squaiting, had marked the name 
of his friend upon a tree, to secure one of them for him. 
And he (Mr. K.) would venture that, if this bill passed, 
his friend would bave his pen and his pepper upon it in 
less than six months. And Mr. K, would venture fur- 
ther, that the whole fifty tracts would be secured under 
the law; for one regular branch of these pre-emption spec- 
ulations was carried on by those ‘ shrewd fellows,” who 
furnish the capital and enlist regiments to secure these 
valuable selections by pre-emption claims. But it was said 
the object of this bill was safely guarded by oaths,” &e. 
Yes, by oaths; and of what account were oaths against 
these immense bounties to perjury and corruption? Had 
we not suficient trial of the efficacy of these oaths al- 
ready? The object and language of the pre-emption 
laws heretofore passed, he said, were as plain as nced 
be; and yet we see how settlements have been made, 
and are a'so officially informed that there are bushels of 
contradictory affidavits in the land office, exhibiting a 
mass of corruption d'sgraceful tothe country, embarrass- 
ing to the whole department, and requiring additional 
labor to settle the conflicting claims. It will be recol- 
lected, foo, that we never hear of these corrupt evasions 
of the law except in cases of conflict among the scram- 
blers themselves, or between one of them and a regular 
entry. The whole system, he said, was wrong in prin- 
ciple, demoralizing in practice, and a gross fraud upon. 
the orderly citizens of the United States. If the object 
was only to enable the poor cultivator to get a home at 
$1 25 per acre, and not to favor these “shrewd fellows” 
and idlers, who wish to speculate on their settlements 
without labor, where was the necessity for these unfair 
preferences? There were, he believed, about one hun- 
dred and twenty millions of acres now surveyed, and:sub- 
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ject to private entry. These lands they can enter ac- 
cording to law. Are they not good enough to settle? 
Why, tie Senator from. Mississippi has just told us that 
these lands are worth so much more than one dollar and 
twenty-five cents, that, unless we pass this law, they 
will be. sacrificed, and go into the hands of speculators 
ina few years. Yet these lands, though many of them 
are worth ten times the Government price, as stated by 
the Senator from Mississippi, are nota sufficient bargain 
to satisfy the claims of these voluntary pioneers, whose 
patriotism and unceasing regard for the interests of their 
country results in such happy speculations for them- 
selves, 

‘Mr. K. said he was somewhat apprehensive that the 
Senator from Mississippi would make a spirited reply to 
him in defence of the squatters; and as he was very anx- 
ious to prevent such a prodigal waste of the eloquence of 
his friend on so unworthy a subjcct, he would just ad- 
mit, for all the purposes of the question, that these 
squatters were as good as the rest of their fellow-citi- 
zens, Were they any thing better? If they be poor 
and laboring mcn, are they any better than the other 
poor and laboring men throughout the Union, who have 
equal claims to the national domain? Is there any thing 
so peculiarly praiseworthy in a violation of the laws and 
the perpetration unauthorized trespasses, as to claim 
the peculiar favor and patronage of the Government? 

These pre-emptions (Mr. K. said) were a source of 
endless confusion as well as corruption, and were a 
perfect nuisance to the land office. He had received a 
letter a few days ago, from a citizen of Missouri, which 
he had intended to read, as a sort of instruction to his 
friends from that State. He had mislaid it, and, as it 
hore so strongly on the subject, he was fearful sume 
friend of pre-emption had committed a theft upon him, 
‘However that might be, the writer stated, among other 
things, that it was very desirable to put an end to this 
odious system. That it Was unfair and unjust to other 
citizens, and created great embarrassment in the regular 
entries. This latter statement, he said, was only what 
we already knew from official documents. ‘The truth 
was, that persons making entries did not sometimes see 
or hear of the pen, and entered the land, not knowing 
that there was any pre-emption claim on it. This pro- 
duced aconflict, which was sent here for settlement; thus 
greatly embarrassing the duties and increasing the la- 
bors of the cepariment. 

The. whole system, in any way it could be regulated, 
was wrong, from beginning to end. qt was a bounty to 
idleness and vice, a cheat upon the honest citizen, and a 
nuisance to the Government. He should vote to strike 
out the clause; and he would vote to strike out any and 
every other clause, until the whole had disappeared. 
He was against the whole bill, and the whole object of 
the bill, because it parcels out a common fund among’ 
speculators and squatters. Because it virtually invites a 
scramble for our great national domain, in which those 
who have the least merit will make the best speculations. 
The sales on speculation will be reduced in quantity, but 
the profits will be enormously increased, and very much 
confined to the least worthy, who will not scruple at 
fraud, perjury, and evasion. Because it is a gross in- 
justice to the old States to deprive them of an equal par- 
ticipation. in this national domain, depreciate the proper- 
ty of their citizens, and drain them of their wealth and 
population. | Because there is really no necessity, or 
even apology, for the measure—a large surplus the 
present year being next to impossible. Because in no 
view of the subject can thé pretended emergency be 
more than temporary, and of very short duration; and it 
is the worst of policy to legislate upon great abiding na- 
tional interests upon every trifling or temporary occasion. 
It unsettles property, creates speculation, renders judg- 
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ment and experience of no value, makes every thing de. 
pend on the chances of legislation, and keeps the prop- 
erty of the country continually changing hands. For 
these and many other reasons that might be given against 
a biil that had not one single recommendation to com- 
pensate for its enormous injustice and the many evils 
that would grow out of it, he should vote to strike out 
the fourth clause, and against the whole bill. 

Mr. BAYARD said that he had listened with great de. 
light to the Senator from Georgia, who had givena true 
exposition of facts, as connected with the speculationg 
going on in public lands, and the effects which would 
result from passing this bill. Mr. B’s first objection to 
the section proposed to be stricken out was, that it chan- 
ged the whole policy of the Government in regard to 
the public lands, binding the Government to make them 
a source of revenue. Hissecond objection to the bill 
was, that it was holding out an encouragement to the 
people of the old States to leave their homes, and go 
where a population was not wanted. 

Mr. B. read a communication from the Secretary of 
the Treasury at the last session, by which it appeared 
that the whole amount of lands surveyed in each State 
and Territory was 166,970,000 acres; that there had 
been sold 44,000,000 some odd bundred thousand acres; 
and the consequence was that no less than 122,000,000 
remained subject to private entry. But what did this 
bill propose to do? 1t proposed to open all the unsur- 
veyed landstoemigrants. Not lessthan from 170,000,000 
to 200,000,000 acres of unsurveyed lands were to 
be thrown open to the people, to go and settle upon 
where and when they pleased. 

Mr. B. next adverted to the price of the public lands, 
and asked the Senator from Mississippi whether, taking 
the whole of them together, they could be valued at no 
more than $1 25 per acre? and then argued that the ef- 
fect of the bill was nothing tess than to offer a tempta- 
tion to the people of the old States to go West. The 
bill, too, was unequal in its provisions, and the inevilable 
consequence would be, should it pass, that those living 
in the neighborhood of the public lands would get hold 
of all the choice Jand, And they would have a decided 
advantage over individuals coming, from the Eastern 
States, because they possessed that local knowledge of 
the besi lands which those from a distance had not; for 
they had not had the opportunity of finding them out, 
not having lived in the neighborhood of the lands. In 
fact, he looked upon the bill as opening a door to fraud, 
and offering a bonus to the population of the old States 
to remove to the West. . 

Mr. TIPTON vindicated the conduct of some of his 
constituen's, against whom he considered the Senator 
from Georgia [Mr. Kine] to have made charges, as con- 
nected with their having settled on the public lands. 
He had done great injustice to Mr. T’s constituents, by 
placing them on the same footing as squatters, Mr. F. 
went on to show wherein his constituents differed from 
those who purchased lands when the Yazoo country 
was in the market for sale. What! (he inquired,) are 
these men to be denominated thievesand robbers? The 
honorable Senator had done them great injustice; and he 
felt certain that, d:d be know the true state of the facts, 
he would not haye made so serious a charge as this. 
With regard to the section under consideration, he 
Would vote against it. Indiana had nothing to hope or 
to fear from it. She would be glad, however, if the 
old pre-emption were revived; and if Congress desired 
that the frauds which were said to be perpetrated in the 
purchase of the public Jands should cease, let them grad- 
uate the price. 

Mr. KING, of Georgia, made a few explanatory re- 
marks, and averred that it was not the wish of a great 
majority of the people of the new States, so fur as he 
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could ascertain, that a pre-emption law should be 
passed. 9 7 
yr: TIPTON expressed himself tolerably well satis- 
fed with the explanation of the Senator from Georgia. 
Hewas aware that a great majority of the people resiling 
“mthe new Slates are not anxious for a pre-emption law. 
fhe. majority of the people of the State of Ohio, as well 
his-own State, care nothing about it, and have not ask- 
‘ed Congress to pass such law. There are but three 
ountics in Indiana where the people did care for and 
sire the passage of such a law, and they were honest 
and honorable men. 
Mi, FULTON said the passage of this bill would put 
© an end to the enormous speculations which had taken 
| place in the public lands. Such had been the effects of 
the combinations of speculators in the purchase of lands, 
that they had compelled men to pay from five to twenty 
dollars per acre for them, when, in fact, they would net 
otherwise have had to have given more than one dollar. 
In the State of Arkansas, during the last year, whole 
counties were entered by speculators; and honest, indus- 
trious men had been compelled to quit their homes; and 
atasale which took place at Little Rock last spring, 
some speculators combined against the honest setuers, 
and they purchased the whole of the land offered for 
sale, and in a few daysafter wards they sold it at auction, 
and realized about one thousand dollars per share. Mil- 
lions of dollars would have been expended in the same 
way, had it not been for the much-reprobated ‘Treasury 
order, which prevented (heir bank paper from being re- 
ceived. Mr, F. defended the provisions of the bill 
against what had been alleged against it, and then spoke 
of those men who were denominated ‘' squatters.” He 
vindicated their character from the aspersions which had 
been cast upon i!, and argued that they were bold, and 
brave, and hardy adventurers, who went into the very 
wilderness of the country, where they settled down and 
cultivated the Jand, thereby rendering the public lands 
the more valuable. He remarked that the State of Ar- 
kansas was settled by “squatters,” who were so much 
denounced. here; six or eight hundred of whom were at 
present at Fort Gibson, and who had wished todefend the 
frontier from the gavage and ruthless invader. Advert- 
ing to the settlemelt of the public lands, he said that, in- 
stead of its being criminal to do so, Congress itself had 
authorized the xdoption of that course. And had not 
Congress, from the year 1824 to the present time, been 
granting pre-emption rights? Certain'y they had,, With 
regard to what had fallen from the Senator from Geor- 
gia, in respect to the sales of land in Alabama, he would 
remind him that they were credit sales; and in conse- 
quence of the high prices that were given by the pur- 
chasers to the Government, it was at length importuned 
somuch from year to year to lower the price, that it 
was finally reduced almost to a minimum, and cash pay- 
ments were demanded. ‘the ill consequences of bigh 
prices, too, had caused the present system. 

And, with respect to the system about to be introdu- 
ced, he considered that it would puta stop to specula- 
tion entirely, and would greatly tend to reduce the rev- 
enue of the Government, as derived from the sales of the 
public lands, The great recommendation of the bill was 
that the Government of the United States was to be the 
landlord; that lands would be purchased of them, instead 
of unreasonable and grasping speculators, so that justice 
would be done to every man. In conclusion, he ex- 
pressed his hope that the provision under consideration 
would be adopted by the Senate. 

Afler a few words from Mr. BAYARD, on taking the 
question, the amendment was rejected by the following 
vote: i 

Yeas—Messrs, Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Cuthbert, Davis, Kent, King of Georgia, Knight, 


Moore, Morris, Prentiss, Preston, Robbins, Roggles, 


Southard, Swift, Tallmadge, Tomlinson, Wall, Web- 
ster—-22, 

Nars—Messrs. Benton, Black, Brown, Dana, Ewing 
of lilmois, Fulton, Grundy, Hendricks, Hubbard, King 
of Alabama, Linn, Lyon, Nicholas, Niles, Norvell, Page, 
Rives, Robinson, Sevier, Strange, Tipton, Walker, 
White, Wright—24., 

Mr. CLAY moved to amend the bill by providing that 
the rightof pre-emption shall not apply toany lands prior 
to their being surveyed. 

After some remarks in opposition to the motion by 
Messis. LINN and WALKER, it was lost: Yeas 25, 
nays 23, as follows: 

Yras— Messrs. Bayard, Brown, Calhoun, Clay, Clay- 
ton, Crittenden, Cuthbert, Davis, Kent, King of Geor- 
gia, Knight, Morris, Prentiss, Preston, Robbins, Ruggles, 
Southard, Strange, Swift, Tallmadge, Tomlinson, Wall, 
Webster—23. 

Nars—Messrs. Benton, Black, Dana, Ewing of Mi- 
nois, Fulton, Grundy, Hendricks, Hubbard, King of 
Alabama, Linn, Lyon, Moore, Nicholas, Niles, Norvell, 
Page, Rives, Robinson, Sevier, Tipton, Walker, White, 
Wright—23. 

Mr. BLACK moved to amend the bill by providing 
that the privileges of this act shall not extend to any oth- 
ers than citizens of the United States; which motion was 
adopted: Yeas 24, nays 21, as follows: 

Yeas—Messrs. Bayard, Black, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Fulton, Grundy, Kent, King of 
Alabama, Kuight, Page, Prentiss, Preston, Robbins, 
Ruggles, Southard, Swift, Tipton, Tomlinson, Wall, 
Webster, White—24. 

Naxs—Messrs. Benton, Brown, Dana, Ewing of Mi- 
nois, Hendricks, Hubbard, King of Georgia, Linn, Lyon, 
Moore, Morris, Nicholas, Niles, Norvell, Rives, Robin- 
son, Sevier, Strange, Tallmadge, Walker, Wright—21. 

On motion of Mr. WALKER, the bill was amended 
by providing that no pre-emption shall extend beyond 
the limits of any State or organized Territory of the 
Union. 

Mr. TALLMADGE offered a new section at the end 
of the b:H, continuing it in force until 31st of June, 
1842. He observed that, as this bill had been urged and 
adyecated as a fiscal measure, he had fixed its limitation 
to the same period as had been assigned in compromise 
for the termination of the reduction of the tar ff. The 
bill, as it stood, was unlimited as to time, and almost as 
much so as to cxtentof territory. Congress was entering 
on an untried experiment, and it was best to reserve 
some limitation in their own hands, so that it might be 
revoked if it were found not to work well. 

Mr. CLAY said he should vote for the amendment now 
propose’, rather from the spirit in which it had been 
offered, than from a belief that it would have any practi- 
cal effect. Pass this bill, (cried Mr. C.,) and the national 
domain is gone. By the year 1842, it will require a 
search-warrant and corps d’armee to find any part of it. 
A few men would settle on the woods, surround a pra- 
irie, and would at once get command of the whole pra- 
irie. The Senator might then look in vain for any fiscal 
resources from this quarter. The public lands would 
be gone. They were now going. What had the Sen- 
ate heard from the Senator from Arkansas? That gen- 
Ueman, it seemed, had received an assurance that when 
his friends should come into power, ali manner of good 
things were to be done for him in regard to the public 
lands. And the honcrable Senator had thrown out some- 
thing like a reproach on those who had made such 
promises, that now, when they had the. power in both 
Houses, these engagements had not been complied with. 
The country ought to know more abcut this matter. 
They had a right to know what these arrangements were 
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which were to be fulfilled so soon as the dominant party 
got the control of both Houses of Congress. Not only 
had the complaint been heard in that chamber, but simi- 
Jar language had been held on another floor which he 
would not name. There, too, reproaches had been ut- 
tered as to the non-fulfilment of engagements. He 
wished to understand what these engagements were. In 
the mean while, he- could assure the gentleman from 
New York [Mr. TaLLmaner] that, in the year 1842, 
Congress would have no trouble whatever with the pub- 
lic lands. Pass this bill, and the next effort would be 
to remove, first, one restriction, and then another, until 
all restrictions were gone. What had been the practical 
effect of all settlement laws, in all countries, from the 
day when our forefathers landed at Plymouth until this 
day? The settlement laws of France, of Spain, as well 
as Great Britain? Those laws granted land on condition 
that such and such a number of emigrants should bave 
been collected; that such and such improvements should 
have been made; such and such houses erected, and clear- 
ing and cultivation accomplished. Butwhere, or when, 
in what country, or at what time, have such conditions 
ever been complied with? They had invariably been 
disregarded, either from their inherent impracticability, 
or from a failure of power in the parent State to enforce 
them. And just so it would be in this case. The liberal 
grant of his parent Commonwealth had been intended for 
the benefit of the entire Union, and not of eight or nine 
States only. He had waited in the hope of seeing the 
representative of that Commonwealth upon that foor 
rise in his place, and. solemnly enter his protest against 
this perversion of the munificent grant of that ancient and 
venerable Commonwealth, from which they had both de- 
rived their origin. But he had been disappointed. The 
gentleman from,New York might spare his precautions; 


there was an end of the public lands, and of all revenue 
to be derived from that source. 


Mr. SEVIER briefly replied, and explained, in what 


he had said with respect to assurances, he had referred 
to the language contained in that best of all the papers 
which had ever proceeded from General Jackson, lis 
veto on the land bill, in which the President had said 
that the public domain ought to be sold at a price barely 
sufficient to cover the cost of survey and the expenses 
of the land sale. And when the Executive soon to be 
installed into office was inquired of with respect to bis 
future course, his reply was, that he should follow in the 
steps of his illustrious predecessor. He thanked God 
that he was not a great man himself, for he had observed 
that those who were had more blighted hopes and bitter 
disappointents than he should ever be able to bear. 

Mr. CLAY reminded the Senator from Arkansas that 
he had suid something about assurances to be fulfilled 
when the parties should obtain a majority in the Senate. 

Mr. SEVIER. explained this to refer to assurances 
which he had himself given to his constituents, and to 
nothing else. 

- Mr. WALKER expressed his determination to vote 
for the amendment offered by Mr. Taumancs. He was 
confident that if the bill did not pass, the year 1842 
would see the whole public Jand in the hands of specu- 
lators. 

Me. RIVES said that he was very sorry that he had 
disappointed the wishes and expcctstions of the Senator 
from Kentucky —wishes which he did not doubt had been 
entertained in all kindnessto himself; but he was real 
a loss to understand on what th 
tleman had been founded. I he knew any thing of the 
sentiments and course of his predecessors, they had ever 
uttered their voice against all propositions which went 
to make the public domain a com: 


t } mon fund, in the sense 
in which that Senator understood the term; that is, as a 
fund to be parcelled 


; iy at 
© expeciaiions of that gen- 


out, or to have its proceeds parsel. - 


-had so freely given away. 


n. Their 
vote, like his own, would ever have been given against 
a proposition of that kind. Whatever opinion that Sen. 
ator might hold as to the course which the representa: 
tives of Virginia ought to pursue, he should be governed... 
by bis own convictions in regard to his own duty. The 
Senator had predicted that under the operation of this 
bill, and before the year 1842, the whole of the public 
domain would have passed out of the hands of the Uni- 
ted States into the possession of other people; but if 
such would be the effect of this bill, what might be ex. 
pected to be the result of the law as it now stood? | Ip 
less than half that time the whole body of the public 
land would be in the possession of the speculators, Jt 
was the scope and intent of this bill to restrain the spirit 
of greedy speculation, and to preserve the public domain 
in the hands of the Government for the bencfit of the 
whole people of the Union, It was this which had pro- 
cured for the bill his zealous suppert. As to the prin- 
ciple of pre-emption, the Senator from Kentucky must 
be aware that it formed a feature of the Virginia laws, ag 
it did in fact of those of every State in the Union. It 
was a principle eminently equitable. Without pretend- 
ing to as intimate an acquaintance with the unfortu. 
nate class of individuals who had been treated with such 
great severity in the present debate, he did know that 
many of them at least were undeserving of the viturper- 
ation which had been cast upon them. He was person- 
ally acqnainted with many of the favorite sons of Vir- 
ginia, (some of them members of the late convention for 
revising the constitution of that State,} who were now 
in the wilds of the West, occupying land which belong- 
ed to the Government, and which they were ready to 
pay for, but which bad not yet been exposed for sale. 
In this, how much soever it might be against the theory 
of the law, there was no violation of its spirit. He was 
well aware that, by the common law, to set one’s fect on 
the land of their neighbor, without permission first ob- 
tained, was a trespass. If he should visit the honorable 
Senator from Kentucky at Ashland, it would be a tres- 
pass according to the strictness of the law; yet was it so 
held in practice? The law which forbade the settling on 
lands of the United States bad beengpassed at a period 
very different from the present, and on considerations 
which did not now apply. Tt had been enacted rather - 
for the protection of the settlers than out of a jealous 
regard to the rights of the Government. Some of the 
best blood of Virginia was now in the West, and claim- 
ing protection from the representatives of that State on 
this floor. Their situation demanded his sympathies and 
respectful consideration; and it was a feeling of this king 
toward worthy men, whom he personally knew, that had 
first convinced him of the injustice of some of the pic- 
tures which had here been presented of the class of indi- 
viduals opprobiously denounced as squatters. He had 
risen not to discuss the bill, He was not preparéd to 
do so. 

The great consideration which induced him to advo- 
cate the bill was, to arrest the encrmous surplus reve- 
sue, the mischievous effect of which was convulsing and 
devastating the country. And if the honorable Senator 
had looked at the act of Virginia, accepting her portion 
in the distribution of the deposites, and at the protest 
then raised against the exercise of such a power, he 
would have been at no loss for reasons why Mr. R. could 
not concur with him. To the policy which created 
such a surplus he had invariably been opposed. He had 
never thought that because Virginia, with whatever tib- 
crality, had bestowed her domain upon the Union, she 
was to play the dog iu the manger, and be ever on the 
waich to prevent others from obtaining that which she 
No; Virginia had never €x- 
hibited a spirit of (hat sort, and he trusted she would 
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ever remaina stranger to it. Virginia, looking to the 
future destinies of the country, had made it a fundamen- 
tal stipulation in her deed of gift, that this territory 
hould be erected into independent States, not less than 
bree nor more than five. But how could we expect 
“these States ever to populate and flourish, unless the 

General Government extended a paternal protection over 

those hardy settlers who had their habitations on our 

Western frontier? That was the policy of this bill, while 
“ atthe same time its effect would be to diminish the sur- 
-plusrevenue. A conviction of this had led him fo ad- 
“yocate the bill, nor could he have expected that such a 
coutse would have exposed him to the rebuke of the 
honorable Senator from Kentucky. 

“Mr, CLAY rejoined. He had no right to rebuke the 
“Senator from Virginia; and though that gentleman might 
feel what he said as a rebuke, he had not so offered it. 

Mr. C. then referred to the terms of cession, which 
provided that the land was to be a common fund for the 
benefit of all the States, Virginia inclusive, and then 
went on to insist that the provisions in the bill operated 
in practice to withhold from the citizens of Virginia ad- 
vantages which it conferred on the people of the new 
States. On this ground it was that he had expected the 
protest of her representatives. The bill for the distri- 
bution of the proceeds of the public lands among the 
States was not under discussion; but one of the brightest, 
one of the best and purest of that gentleman’s predeces- 
sors, and whose immediate successor he believed he was, 
had voted for that bill; and no one of his predecessors 
had ever advocated a prospective pre-emption law, a 
law which inflicted one of the deepest stabs on the rights 
of the States which had ever been perpetrated by the 
General Government. 

The Senator advocated this bill as a measure to re- 
strict the sales of the public land, and prevent a surplus 
inthe Treasury; and what did it do by way of restriction? 
Itthrew open to the occupancy of pre-emptioners 180 
millions of acres of land, now beyond their reach, in ad- 
dition to the 120 millions now in the market. 

It was true Virginia had a pre-emption law and a set- 
tlement law, but they were enacted under totally differ- 
ent circumstances. They were for the benefit of men 
who cumbated our then unsubdued Indian tribes, and, 
in making and maintaining their settlements, risked their 
lives; and Mr. C. now knew but a single man in Ken- 
tucky who was in the possession of land so obtained, 


The remarks he had thrown out had becn made in per- | 


fect kindness. Ue did regret the course of the honorable 
Senator, for that gentleman and himself might be said to 
have a common origin; the one having his lot cast in the 
More ancient portion of the Commonwealth, the other in 
that part of it more recently settled, and since become 
independent; and he still regretted that he did not enjoy 
the advantage of the distinguished talents and great in- 
fluence of that Senator in. resisting schemes which he 
deemed to be wild and delusive. 

Mr. RIVES made a brief reply, and referred to one 
of his predecessors who had incurred a similar rebuke 
from the same source, and on a like account, four or 
five years ago. He denied that the bill excluded Vir- 
ginia from an equal participation with otber States, in 
the enjoyment and advantages of the public lands. Her 
citizens could obtain portions of the public domain by 
cultivation, without a personal residence. As to the 
extending of the right of pre-emption to 189,000,000 
acres, in addition to the 120,060,000 already in market, 
it was but an instance of that exaggeration which had too 
much charact rized the present debate. Where was the 
honorable Senator going to get a sufficient army of pre- 
emptioners to invade and seize upon these 180,000,000 
acres at a quarter of a section apicce? Statements of 
this kind were calculated to frighten the imagination, 


but they never should frighten him from the course of 
his public duty. : 

Mr. MORRIS asked leave to Jay an amendment on 
the table, which he proposed to offer asa substitute for 
the billas amended by the committee; which was grant- 
ed, and it was ordered to be printed. 

Mr. MORRIS then moved that the Senate adjourn; 
which motion was rejected: Yeas 20, nays 26, as follows: 

Yeas—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Kent, King of Georgia, Knight, Moore, 
Morris, Prentiss, Preston, Robbins, Southard, Swift, 
Tipton, Tomlinson, Wall, Webster—20. 

Nays—Messrs. Benton, Black, Brown, Cuthbert, Dana, 
Ewing of Illinois, Fulton, Grundy, Hendricks, Hubbard, 
King of Alabama, Linn, Lyon, Nicholas, Niles, Norvell, 
Page, Rives, Robinson, Ruggles, Sevier, Strange, Tall- 
madge, Walker, White, Wright—26. 

The question was then taken on agreeing to the 
amendment as reported by the Committee on Public 
Lands, as amended, and decided in the affirmative: 
Yeas 26, nays 19, as foliows: 

Yras—Messrs. Benton, Black, Brown, Cuthbert, 
Dana, Ewing of Hlinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Lyon, Moore, 
Nicholas, Niles, Norvell, Page, Rives, Robinson, Sevier, 
Strange, Tallmadge, Walker, White, Wright—26. 

Nays—Messrs, Bayard, Calboun, Clay, Clayton, Crit- 
tenden, Davis, Kent, Knight, Morris, Prentiss, Preston, 
Robbins, Ruggles, Southard, Swift, Tipton, ‘Torhlinson; 
Wall, Webster—19, 

The bill was then reported to the Senate as amended; 
and, on motion of Mr. CLAY, it was ordered to be print- 
ed as amended. 

The Senate then adjourned. 


Wepxrsvay, Fesruany 1. 
LAND FRAUDS. 


The resolution, formerly offered by Mr. Nicnovas, 
calling on the Secretary of the Treasury for information 
obtained by special agents in relation to alleged frauds 
on the public lands in the State of Louisiana, being un- 
der consideration— 

Mr. CLAY proposed to. amend the resolution by stri- 
king out Louisiana, and extending the inquiry to al! the 
States and ‘Territories, 

Mr. NiCHOLAS had no objection to a general in- 
juiry; but, as a particular charge of fraud had been 
made in relation to his own State, and as he was de- 
sirous to protect ils citizens against all unjust and in- 
jurious charges, he would prefer that his resclution 
should remain distinct from ary resolution for a general 
inquiry. 

Mr. EWING, of Ohio, said he hoped the Senator 
weuld at least permit his resolution to be so far amend- 
ed as to call for a return of the papers on which charges 
in relation to citizens of Louisiana had been made at the 
last session, which papers had been returned from the 
Senate to the Department. 

Mr. NICHOLAS intimated his belief that those charges 
were, to a considerable extent, founded on anonymous 
letters, 

Mr. EWING said he had not depended on such letters. 
The principal letter on which the charges were founded 
was from the district attorney for the western district 
of Louisiana; and he claimed it as an act of justice to all, 
that the same papers on which charges were made at 
the last session should again be brought before the Sen- 
ate, that the report on the subject might contain the in- 
formation on which charges were founded. 

Mr. LINN inquired whether individuals who might 
be implicated would have an opportunity to rebut the 
charges of fraud which might be broughtagainst them 
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Mr. SEVIER spoke at sume length against sending 
out special agents at all to inquire into cases which had 
been long considered as scttled. It hindered the issuing 
of land patents, and was highly injurious to innocent 
persons. . He was opposed to every kind of reinvestiga- 
tion on this subject. 

Mr. CLAY offered his amendment, which was adopt- 
ed, for instituting a general investigation, as an addition 
to Mr. Nreworas’s resolution. 

On motion of Mr. EWING, the resolution of Mr. 
Nicwoxas was amended so as to call on the Secretary of 
the Treasury for information otherwise obtained, as 
well as by special agents. 

The resolution, as amended, was then adopted. 


PUBLIC LANDS. 


The bill to prohibit the sales of the public lands, except 
to.actual settlers, and in limited quantities, was taken up 
as the special order, the anendments made in committee 
having been agreed to yesterday, and the bill reported 
to the Senate, 

Mr. NORVELL moved an amendment to the fourth | 
section of the bill, providing that it shall not be con- / 
strued so as to affect the selections of land which have | 
been or may be made for the salt springs belonging to | 
Michigan. 

Mr. WALKER did not consider that the amendment 
was at all necessary, for the provisions of the bill cover- 
ed what the Senator was desirous of accomplishing. 

The amendment was agreed to. 

Mr. BROWN moved an amendment to the fourth 
section, making it retrospective in its character in regard | 
to pre-emption settlement. 

Mr. B. said he offered this amendment with a view to 
obviate the objection entertained by some gentlemen 
that the section, as it stood, would hold out a sort of 
bounty to persons residing in the old States to emigrate 
tothe West. Now, should the amendment prevail, no 
such temptation would be held out as under the existing | 
section, 

Mr. RUGGLES moved to amend the amendment so 
as to confine the operations of pre-emptions to settle- 
men's prior to the 1st of December, 1836, 

Mr. BROWN accepted the modification; and 

The question was then taken on the amendment as 
amended, and it was adopted by the following vote: 

Yeas—Messrs. Bayard, Brown, Buchanan, Calhoun, 
Clay, Clayton, Crittenden, Cuthbert, Dana, Davis, 
Ewing of Ohio, Hubbard, Kent, King of Georgia, Knight, 
McKean, Morris, Niles, Page, Prentiss, Preston, Rives, 
Robbins, Ruggles, Swift, Tallmadge, Tomlinson, Wall, 
Webster, White--30. 

Nars—Messrs. Beaton; Black, Ewing of Ilinois, Ful- 
ton, Grundy, Hendricks, King of Alabama, Linn, Lyon, 
Moore, Nicholas, Norvell, 
Walker, Wright—17. 

Mr. EWING, of Ohio, submitted an amendment to 
compel the individual entering a pre-emption to occupy 
and cultivate his land six months previous to such pre- 
emption. 

Mr. WALKER disapproved of the proposed amend- 
ment, aud said if the amendment of the gentleman from 
Ohio should prevail, he would vote against the bill. 

Mr. EWING, of Ohio, said that, accurding to the bill, 
as it was, a man had nothing to do but to remain a day 
or twa on the land to entitle him toa settlement. 

Mr. BROWN said, almost every gentleman seemed to 
think that some bill should pass. Now, if this amend- 
ment prevailed, the bill would be greatly impaired in the 
estimation of many Senators. The gentleman from 
Ohio was. mistaken in saying that the bill required a 
mere temporary. residence; it required not only occu- 
paocy, but cultivation also. 


Robinson, Sevier, Tipton, 


Mr. WALKER hoped that the amendment of the gen- 
tleman from North Carolina would prevail; if not, a prin- 
ciple would be introduced in the bill which ought not to 
find its way there. Such a principle could not be found 
in any bill heretofore passed of this character, if, then 
this new principle should be inserted, he was prepared 
to abandon the bill; and he would ask for the yeas and 
nays. 

Mr. CLAY said that, if the Senator from Mississippi 
should vote against the bill, as he threatened to do, it 
would be no great calamity. As fur himself, he would. 
vote against it if no one else did. What! would it be 
pretended by any Senator, that a man, by remaining a 
day upon the public lands, should be entitled to pre-emp- 
tion? Was that the right upon which gentlemen would 
grant the right of pre-emption? No; actual cultivation 
and possession was necessary; this was the practical op- 
eration of the pre-emption laws which had heretofore 
been passed, This requirement should be insisted upon 
by the present bill; and the requirement proposed to be 
inserted in the bill, of a six months’ residence, was only, 
he repeated, carrying out the intention of the old pre- 
emption laws. 

Mr. RUGGLES remarked that he was desirous that a 
bill should pass restricting the lands to actual settlers, 
but he considered three months would be long enough. 

The question was taken on the adoption of the amend- 
ment, and it was carried. 

Mr. RUGGLES moved to strike out “six,” and in- 
sert ‘ three;” which was lost. 

The debate was continucd by Messrs. BAYARD, 
NILES, CRITTENDEN, BROWN, CALHOUN, and 
PRESTON, when 

Mr. WALKER moved a reconsideration of the vote 
on the motion of the Senator from- Maine, to insert 
“three” instead of “six,” and asked for the yeasand nays; 
which being taken, were: Yeas 28, nays 18. 

So the vote was reconsidered; and, 

On taking the question on Mr. Ruccurs’s motion 
to strike out ** six,” and insert “three,” it was agreed to. 

On motion of Mr. RUGGLES, the bill was amended 
so as to require an actual occupation and cultivation of 
the tract three months prior to the entry of a pre-emption. 

Mr. MORRIS moved to amend the bill by adding a 
clause requiring the individual purchasing on a pre- 
emption to have erected a dwelling-house on the land, 
and to have resided therein the term of three months. 

Mr. CALHOUN asked for the yeas and nays; which 
were ordered. 

Mr. SEVIER moved to lay the bill and amendments 
on the table, and asked for the yeas and nays on the 
question; which being ordered, the question was de- 
cided in the negative, as follows: i 

Yras—Messrs. Bayard, Culhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Moore, Morris, Prentiss, Preston, Robbins, Se- 
vier, Southard, Swift, Tomlinson, Webster—20. 

Nays—Messrs. Benton, Black, Brown, Cuthbert, 
Dana, Ewing of Illinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Lyon, Nicholas, Niles, 
Norvell, Page, Rves, Robinson, Ruggles, Strange, 
Tallmadge, Walker, Wall, White, Wright—26. , 

Mr. MOORE moved that the Senate adjourn; which 
motion was rejected: Yeas 20, nays 25, as follows: 

Yzas—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Moore, Morris, Prentiss, Preston, Robbins, 
Southard, Swift, Tomlinson, Wall, Webster—-20. 

Nays—Messts. Benlon, Black, Brown, Cuthbert, 
Dana, Ewing of Mlinois, Fulton, Grundy, Hendricks, 
Hubbard, Lian, Lyon, Nicholas, Niles, Norvell, Page, 
Rives, Robinson, Ruggles, Sevier, Strange, Tallmadge, 
Walker, White, Wright—25, ; 
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© After some remarks from Messrs. MORRIS, BAY- 

ARD, WALKER, EWING of Ohio, and EWING of IHi- 
~ nois, the amendment of Mr. Moanrs was rejected: Yeas 
91, nays.23, as follows: l ' 

Ygas—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Alabama, 
King of Georgia, Knight, Morris, Prentiss, Preston, 
Robbins, Ruggles, Southard, Tomlinson, Wall, Web- 
ster, White--21. 

Nays-—Messrs. Benton, Black, Brown, Cuthbert, 
Dana, Ewing of Hlinois, Fulton, Grundy, Hendricks, 
Hubbard, Linn, Lyon, Moore, Nicholas, Niles, Norvell, 
Page, Rives, Robinson, Sevier, Strange, Swift, Tall- 
madge, Walker, Wright--25. 

Mr. NORVELL moved to amend the bill by providing 
that the restriction which confines the benefits of this 
act to citizens of the United States shall apply only to 
the pre-emption system. 

Mr. N. observed that the section, as it now stands, 
was the adoption of a policy never before known in the 
United States in the sales of the public lands. 

After some words from Mr. LINN in favor of the 
amendment, 

Mr. NORVELL said that if he had thought that the 
motion would prevail, he would have moved to strike 
out the ninth section altogether, as it ought not to be in 
the bill at all. 

Mr. WEBSTER asked if it was the intention of the 
Senate, ina bill giving so great a bounty as this bill, to 
extend it to every man in England, France, and Ireland? 
Would they extend the privilege of entering lands for 
their children to fathers in foreign countries, when the 
friends of the bill, with so much reluctance, consented 
that it should be extended to those in the old States? 

Mr. W. moved to amend the ninth section, so as to 
restrict the privileges of pre-emption and settlement for 
children, to citizens of the United States; which was 
agreed to. 

_ The question was then taken on Mr. Norvext’s mo- 
tion to strike out the ninth section; which was rejected: 
Yeas 9, nays 22, as follows: 

¥nas—Messrs, Benton, Brown, Hendricks, Linn, Ly- 
on, Norvell, Robinson, Sevier, Walker—9. 

Nays—Messrs. Bayard, Black, Calhoun, Clayton, 
Crittenden, Dana, Davi» Ewing of Illinois, Ewing of 
Ohio, Fulton, Grundy, Hubbard, Kent, King of Ala- 
bama, King of Georgia, Moore, Morris, Nicholas, N-les, 
Page, Prentiss, Preston, Rives, Robbins, Ruggles, South- 
ard, Swift, Tallmadge, Tomlinson, Webster, White, 
Wright—32. 

Mr. RUGGLES moved to strike the 8th section from 
‘the bill. {This is the section permitting fathers in the 
old States, or mothers, in case the fathers are dead, to 
enter a section of land for the benefit of minor children. ] 

Mr. HUBBARD called for the yeas and nays on the 
question, which were ordered, and after some remarks 
from Mr. RUGGLES, the motion was rejected: Yeas 12, 
hays 26, as follows: 

Yras—-Messrs. Benton, Black, Fulton, King of Ala- 
bama, Linn, Moore, Morris, Niles, Page, Ruggles, Se- 
vier, Wright--12, 

Naxs—Messrs, Bayard, Brown, Clayton, Crittenden, 
Dana, Ewing-of Ilinois, Ewing of Ohio, Grundy, Hen- 
dricks, Hubbard, King of Georgia, Nicholas, Norvell, 
Prentiss, Preston, Rives, Robbins, Robinson, Southard, 
Swift, Tallmadge, Tomlinson, Walker, Wall, Webster, 
White—26, e 

Mr. MOORE moved to amend the bill by reducing the 
Price of all lands that have been in the market ten years 
to one dollar per acre; and all lands that have been in 
the market fifteen years to seventy-five cents per acre. 

Mr. MORRIS here moved that the Senate adjourn; 
which was carried: Yeas 20, nays 19; and 

The Senate adjourned, 


Tuunspay, FEBRUARY 2. 


Mr. NICHOLAS presented the credentials of the 
Hon. Arexanper Mouton, Senator elect from the State 
of Louisiana, vice Mr. PORTER, resigned. 

Mr. MOUTON then appeared, was qualified, ang, 
took bis seat. 7 = ; 


COPY-RIGHTS TO FOREIGNERS. 


Mr. CLAY said that he begged leave to present to the 
Senate a memoir or address from certain living authors 
of Great Britain. Among the subscribers to it would be 
recognised some of the most distinguished names in the 
literary world—names (said he) with which we have 
been long familiar, and whose admirable productions 
have often instructed and delighted us all. They repre- 
sent that, owing to the want of legal protection in the 
United States, they are deprived of the benefit here of 
their literary property; that their works are published 
without any compensation being made to them fur their 
copy-rights; that they are frequently altered and mutila- 
ted, so as to affect injuriously their reputations; and 
that an arrangement which they, or some of them, bad 
made with booksellers th the United States, to secure a 
fair and just remuneration for their labors, had been de- 
feated by the practice of other American booksellers. 
They therefore request the passage of a law, by which 
their right of property may be protected. 

I am quite sure, Mr. President, (continued Mr. Cray,) 
that I need not say one word to commend this address 
to the attentive and friendly consideration of the Senate, 
and every member of it. Of all classes of our fellow- 
beings, there is none that has a better right than that of 
authors and inventors, to the kindness, the sympathy, 
and the protection of the Government. And surely 
nothing can be more réasonable than that they should 
be allowed to enjoy, without interruption, for a limited 
time, the property created by their own genius. Un- 
fortunately, but too often dependent-upon that alone, iff 
they are deprived of it, they are bereft of the means of 
subsistence. The signers of this address may, with more 
confidence, indulge the hope of the passage of the law 
which they solicit, from the consideration that, accord- 
ing to the liberality of the British practice, the security 
of copy-right is not restricted to British subjects, but is 
equally enjoyed by foreigners. And I understand that 
there are instances of American authors who have avail- 
ed themselves of it. 

Mr. President, when we reflect what important parts 
of the great republic of letters the United States 
and Great Britain are, and consider their common. ori- 
gin, common. language, and similarity of institutions, 
and of habits of reading, there seems to me to be every 
motive for reciprocating between the two countries the 
security of enpy-rights. Indeed, I do not see any ground 
of just objection, either in the constitution or in sound 
policy, to the passage of a law tendering to all foreign 
nations reciprocal security for literary property. 

Mr. C., in conclusion, moved that the memorial be 
printed, and referred to the Committee on the Library. ` 

Mr. PRESTON said he had no doubt of the general 
propriety of the direction proposed to be given to the- 
memorial; all subjects of this kind were preperly 
brought before the Library Committee. But the sub- 
ject was. one of some difficulty; there was a large and 
meritorious class of authors in this country, who had a 
direct interest in securing to the authors of Great Brit- 
ain the copy-right to their works, because copies. of , 
these works were sold without the expense of a copy- 
right, and thus came in free and injurious competition 
with the works of American authors. But, then, publish- 
ers had an opposite interest, to seize upon foreign works 
without price, and republish them. The consequence 
wag, that the labor of foreign authors’ was converted to 
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the use of publishers here, who often sent into the mar- 
ket a.most despicable article in point of execution, en- 
tirely unworthy of the state of the arts in this country. 
Publishers, therefore, had arrayed themselves against 
the object of this memorial; and the subject, therefore, 
resolved itself into a complicated question of free trade 
and protection of the mechanical arts, with which is 
numbered the art of printing. On this subject Mr. P. 
was not now prepared to decide. They had two av- 
thors to our one, and were, therefore, more interested 
in the protection of mental labor; while we published 
three or. four books to their one, and were, therefore, 
more interested in protecting publishers. Mr. P. was 
understood to suggest that the subject ought to go to the 
Judiciary Committee. ; : 

` Mr. GRUNDY remarked that the Judiciary Commit- 
tee had already as much before them as they could prop- 
erly perform, and it was therefore impossible for them 
to give this subject that attention which was due to its 
intrinsic merits. He therefore moved that the memorial 
be referred to a select committee of five, expressing the 
desire that he might be excuscd from serving on such 
committee. ‘i 

Mr. CALHOUN said he was aware that the interest 
of booksellers in the United States was adverse to the 
object of this memorial; hut he did nat suppose that it 
was of a character or nature such as required its rejec- 
tion. The works for which copy-rights would be securcd 
in this country constituted but a small portion of the 
entire literature of Great Britain or this country; and of 
the works of the distinguished names on this memorial, 
theecopy-right of a great portion had expired, which 
wag, therefore, subject to free publication; and perbaps 
it would not be thought proper to revive the right in 
this country. By several living foreign authors, an at- 
tempt had been made to secure their property in this 
country, by designating the booksellers in the United 
States by whom alone their works were to be published. 
The attempt, however, profed impracticable, for other 
booksellers also published their works without license, 
so as entirely to deprive them of the bencfi's of such 
property in this country. Mr. C. thought the proper 
committee was that on the Judiciary, though he would 
not object to a select committee, 

Mr. BUCHANAN said when this question came to be 
considered it would be a vexed and difficult question. He 
would not discuss it now, but he saw an interest involved 
far beyond that of publishers, to whose interest he would 
pay a smaller regard; and that was the interest of the 
teading people of the United States. Cheap editions 
of foreign works were now published and sent all over 
the country so as to be within the reach of every in- 
dividual; and the effect of granting copy-rights asked for 
by this memorial would be, that the authors who were 
anxious to have their works appear in a more expensive 
form would prevent the issuing of these cheap editions; 
so that the amount of republications of British works in 
this country, he thought, wou'd be at once reduced to 
one half. But to live in fame-was as great a stimulus to 
authors as pecuniary gain; and the question ought to 
be considered, whether they would not lose as much of 
fame. by the measure asked for, ss they would gain in 
money. It was especially well worthy of the committee 
to go beyond publishers, and ascertain what would be 
the effect on the acquisition of knowledge in this vast 
country. 

Mr Grunpy’s motion to refer the memorigi to a spe- 
cial committee was then carried; and the Chair appointed 
Messrs. Cray, Preston, BUCHANAN, WEBSTER, and 
Ewixe of Ohio, to compose the committee, 


PUBLIC LANDS. 
‘The President haying announced the special order of 


the day, being the bill limiting thesales of the public 
lands, and having stated the question to be onthe fol- 
lowing sections, moved by Mr, Mgonn, as amendments 
to the bill: fog 

“6 And be it further enac'ed, That all lands which have 
been offered for sale twenty or more years, sad remain 
unsold, shall hereafter be sold af fifty cents per acre; all 
lands which have been offeredgifteen or more years, and. 
less than twenty years, shall bë hereafter sold at seventy- 
five cents per acre; and all lands which have been offered 
ten or more years, and less than fifteen years, shall here: 
after be sold at one dollar per acre: Provided, That not 
mere than one hundred and sixty acres shall be sold to 
any ene purchaser, nor to any other than actual settlers, 
at such reduced prices. 

** And be it further enacted, That any person who shall 
make the necessary proof, as required by the fourth 
section of this bill, that he has occupied -or cultivated 
any portion of the public lands subject to entry at pri- 
vate sale, such person shall have the pre-emptive right 
in the purchase of one quarter section, to include the 
land so occupied or cultivated, at one dollar per acre.” 

Mr. MOORE addressed the Senate as follows: 

Mr. President: When I had the honor to present to 
the Senate last evening the amendments now under its 
consideration, I suid great injustice had been done that 
class of our fellow-citizens who first emigrate and take 
possession of the public domain, by that severe denun- 
ciation that had been so liberally dealt cut against them 
from several quarters upon this fluor. Having been an 
early emigrant myself to the section of country in which 
I reside, and having some knowledge of the character 
of the many privations which those with whom 1 have 
been associated had to encounter, and which are com- 
mon with all early emigrants to a new country, it was 
natural that my sympathies and sensibilities should be 
excited. But, sir, I am well aware these missiles and 
censure were not thrown particularly at Alsbama; and 
as they have been met and replied to by others, 1 shall 
endeavor only to give a brief explanation of the opera- 
tion of former pre-emption laws, as relates to the State 
of Alabama. 

Sir, the only pre-emption law in that long catalogue 
brought to view by the Senator from Missouri [Mr 
Benton] in which any portion of the citizens of this 
State have had any interest, is the law of May, 1830, 
which was limited in its operation to one year only; and 
the act of June, 1834, which re-enacted the provisions 
of the law of 1830, and continued its operation for two 
years. 

These laws have had an application in one or two 
counties only in the whole State of Alabama; and, in 
truth, It may be said that the citizens in but one county 
have been benefited to any considerable extent. These 
citizens, although not in affluence, are as honest, as 
worthy, and respectable, as the population in any other 
quarter. 

And what, let me ask, is the character of the boon 
presented by the pre-emption laws to which I have re- 
ferred? The only advantage has been the protection it 
gave the poor man from a competition with the more 
wealthy land speculator in the purchase of his Jittle 
home, one quarter section, which had been made valua- 
ble only by means of bis own labor bestowed upon it. 

Sir, it is due to my constituents that I should state one 
fact, which is much to their credit and honor, which is 
this: I have never heard of any attempt to perfect titles 
under these pre-emption laws bya resort to  corrup- 
tion, perjury, suburnation of perjury, or other improper 
Means,” about which we have heard so much as having 
occurred in other quarters, 

There is another fact which E take great pleasure in 
bringing to the view of the Senate. This very county of 
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the tax paid by the poor man, who may have a large 
family to support, falls as heavy and is as oppressive upon 
~ a greater number of soldiers for the defence of the State | him as the tax paid by any other class of the community. 
than any other county; she has now (unless they have Well, now, a few words as regards the amendment 
recently returned) about four hundred of her brave and i submitted for the consideration of the Senate. Its op- 
patriotic citizens, breasting the perils of the Indian war | eration is confined to lands that have been in market for 


-> sackson, which bas enjoyed greater benefit from the 
i preemption laws than any other, has also furnished 


in Florida, and, what I fear is more appalling to them | ten, fifteen, and twenty years, and which the Govern- 
than the dangers of war, the unhealthy climate which | ment has not been able to sell at the minimum price, and 
is the scene of their operations, which, {T hesitate not to say, will never be sold unless 
These are volunteers, not draughted men. As soon | the price be reduced. This provision will enure mainly 
as the call for men was made known, more volunteered | to the benefit of that class for whom it is more imperi- 
than were required; and, in this county, I have heard it | ously our duty to legislate; those in indigent circumstan- 
said that, ‘if any draught should ever be resorted to, it {| ces, who have heretofore been driven out of the public 
would be a draught to see who should stay at home.” land market, by the wealthy, the capitalist, and land 
But it has been intimated by the honorable Senator speculator; for, sir, it cannot be disguised that these have 
from Georgia [Mr. Kine] that this class of our fellow-citi- | heretofore possessed themselves of all the most valuable, 
zens have, by their disorderly and criminal deportment, | rich, and fertile lands, to the entire exclusion of those 
provoked the Indian wars in which the Government has | who bave been unable to compete with them. And 
been and yet is involved. now, when they have picked and culled it over and over 
Mr. President, as regards the Black Hawk war, I} again, until nothing remains but the refuse lands, which 
know nothing, and therefore I say nothing; but, sir, as | they will not purchase, but which a poor man is both 
relates to the Indian war in the South, I think I hazard | willing and able to purchase at its fair value, you refuse, 
nothing in saying this can be traced to a different origin; | and unreasonably insist that this is worth as much as you 
this has originated from the manner in which your In- | sell the cotton and sugar land and best Mississippi low 
dian treaties have been made, and the bad faith, yes, sir, | grounds for. ‘This policy is as inconsistent as it is ad- 
the bad faith, in which their requirements have been ex- | verse to the interest of the new States, 
ecuted. Qne circumstance which has contributed What, let me ask, would be the course of an intelli- 
greatly in exciting that ill-blood which finally resulted in | gent individual, under similar circumstances, who, hav- 
open depredations on the part of the Indians, has been the | ing obtained a large quantity of public lands, and having 
countenance given to the most gross and flagrant frauds | sold out the best at the highest price it would command, 
practised upon them by unprincipled land speculators, in | would hold up the refuse with the view of obtaining the 
the pretended purchase of their reservations. And, sir, I | same price for this? What has been the practice of ev- 
think T may assume the responsibility of saying that some } ery State in the Union which has sold its public lands? 
of the constituen‘s of the Senator from Georgia partici- } Have they dot reduced the price according to its qual- 
pated largely in these speculations. Well, sir, the war | ity? And what would be the course of any other indi- 
having been brought about by the means to which I | vidual who might put in market any other commodity? 
have referred, who, except that very class of our fellow- | Suppose he be a tobacco planter, or a flour merchant: 
citizens, so much abused, to whom the opprobrious | would either of these, having made sale of all the prime, 
epithet of ‘«squatters” has been applied, first shouldered | think of holding up the ground leaf tobacco, or the old 
their muskets to do the flighting? The silk-and-purple | and sour flour, with any reasonable hope of ever obtain- 
gentry, unless they can be so fortunate as to obtain the | ing the same price for this?) Or would he not reduce 
command of a regiment or battalion, find it more con- | the price of this article to its fair market value? This, 
venient to enjoy their ease upon their cotton farm. If] it seems to me, would be the dictate of prudence and 
they contribute any thing, it is by way of substitute; 
their person is too sacred to be exposed to the cruel 
hardships of a campaign; they therefore do all their ; 


common sense. 
| But, sir, we claim, and with great propriety, too, a 
; reduction, upon the ground and principle upon which 
fighting by substitute. Yes, sir, although tbis **tra- | you have reduced the tariff, in order to reduce the 
duced class” do not, as has been charged, originate the | amount of surplus revenue, and to bring down the rate 
war, they are truly active and principal agents in bringing | of taxation to the actual, economical wants of the Gov- 
it to a close. | ernment. The public doma‘n is the article in which the 
But it has been alleged by the honorable Senator ** that | people of the new States deal mostly; and while you have 
they pay no taxes to the Government,” &c. Now, sir, I | extended a scale of reduction to every other article of 
demand to know if this be so? I desire to know of the | consumption, this has been left, alone, untouched, at its 
Senator from Georgia (Mr. Kixe] whether the tax im- | original bigh price—a price fixed when the Govern- 
posed by the tariff docs not operate upon this class of | ment had a large public debt unliquidated, for the pay- 
our fellow-citizens as well as any other? By what means | ment of which the public domain was pledged. This 
are they exempted from itsinfluence? Sir, does not the | pledge is now redeemed, and the citizens of the new 
poor man pay a tax for the hat upon his head, the coat | States bave the right to demand a reduction in the price 
{although it may be a coarse one) upon his back, and | of the public domain in a ratio corresponding with that 
the shoes upon his feet? Is he not required to pay a tax | applied by the tariff to other articles, 
for the plough and weeding hoe, the axe, and other But there are other and higher considerations which 
farming utensils with which he cultivates his little corn- | should influence gentlemen in the support of this meas- 
field? The sugar with which he sweetens his coffee, | ure. The citizens of the new States, although they pay 
and the salt that is put in his bread? Yes, sir, he pays | their equal proportion of the tax collected, have no in- 
2 lax almost for every thing he and his family either | terest in the large appropriations of thousands and mil- 
cat or wear; and this is not all, for he is taxed for the | lions that are made annually out of the public treasure 
very last nail that is driven in his coffin, or the coffin | for harbors, fortifications, break waters, forts, &c., on the 
made for any branch of his family. And yet we are to | seaboard. This amendment also proposes to place the 
be told. that “they pay no tax!” Jam willing to ad- | means in the hands of thousands of our fellow-citizens to 
wit that they may. not pay as much in amount as the | become freeholders, and thus increase their pride and 
man who wears a beaver hat, a broadcloth cloak, a ruf- | independence, their attachment to: the soil and to the 
fle shirt, and silk stockings, and who uses his wines | Government, and at the same time remove that odious 
and other luxuries; yet I will venture the assertion that | relation that exists between landlord and tenant. 
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But some gentlemen have argued in opposition to this 
measure, as if it were confined in its operation alone to 
the citizens of the new States, and as if the citizens of no 
other State had any interest in the matter whatever. But 
gentlemen should recollect that the population of the 
new States is composed of the good people from every 
other State in this Union, and that emigrants from every 


. quarter are to participate in the wholesome provisions 


proposed to be incorporated in this bill. 

Sir, I was surprised to hear the honorable Senator 
from Delaware [Mr. Bararn] repudiate these enact- 
ments because they hold out extravagant inducement to 
emigration from the old to the new States. And I 
would submit it to the honorable Senator whether this 
is not a very contracted view of the subject; and wheth- 
er it is not our duty to legislate here upon the brosd 
principle of promoting the interest and prosperity of all; 
and whether he dees justice to his constituents in witb- 
holding his support to the project on account of the ex- 
travagant advantages it tenders them for emigration. 
And ought not the State he so ably represented be wil- 
ling to part with that portion of her population who, 
seeing the avenue «pened wide for the improvement of 
their fortunes in the West and Southwest, feel desirous 
of availing themselves of it? And ought be not rather 
to be inclined to lend his aid in giving them encourage- 
ment than to impede their progress? What, suppose 
some rich landlord lose a tenant, and some of the manu- 
factories sorfie of their hands, who labor for a mere pit- 
tance for support, when, by emigration to the new States, 
they become independent frecholders and landlords 
themselves. 

Sir, I will repeat what I intimated on a former occa- 
sion, that the people of the new States have a right to 
appeal to the justice of the majority on this floor and in 
the other branch of the National Legislature, who are 
now dominant, and hold the power, for their aid in sup- 
port of this measure. They bave done much for the ad- 
ministration, and particularly bas Alabama done every 
thing, and more than could have been expected; she has 
sacrificed her feelings and her principles; her citizens 
have sacrificed their attachment for an individual pure 
and spotless, whose deportment either in the private 
walks of life or the publie councils of his country no 
honorable man will dare assail or impeach. Yet they 
have sacrificed their attachment for him, their neighbor, 
their friend, to gratify General Jackson. And I think I 
have the right now, in behalf of my constituents, to 
make the appeal to the friends of the administration for 


‘ail in favor of a measure more intimately connected 


with their interest than any other provision of this bill, 
Now, sir, one word more as to the other amendment 
proposed as an additional section to the bi. Mr. Presi- 
dent, the, provis ons embraced by this are so obviously 
just and proper, that T cannat anticipate opposition from 
any quarter. In this there is no principle the proprie- 
ty of which will be considered doubtful by gentlemen 
coming from either the old or new States: 
{twill be seen that this amendment Proposes to secure 
to an individual the pre-emptive right in the purchase of 
one quarter section, that he has improved and cultiva- 
ted, at one dollar per acre, of the land subject to be en- 
tered at private sale at one dollar and twenty-five cents 
per acre. ‘This will be of little or no service to other 
new States, which will enjoy a more important advantage 
from that scction in the bill which secures to cecupants 
the right of pre-emption in the purchase of the best lands 
in the country. But, as regards Alabama, these golden 
days have passed; the good lands have lon since been 
sold. Ihave known many worthy and respectable citi- 
zens who had made improvements upon the public 


lands, who. were able to give from five to ten, fifteen, 


and twenty dollars per acre; yet were unable te secure 
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their homes—were turned out and driven off by 
italist and land speculator, under the auction sys 
ing unprotected at that time by any pre-emption law, 

This amendment would be viewed as a modest propo- 
sition, compared with other features in the bill, and { 
hope it will receive the favorable consideration of the 
Senate. 

(Mr. Krxc, of Georgia, in a subsequent stage in the 
debate, having submitted two amendments to the bih, 
viz: one requiring “that the applicant for a pre-emp- 
tion shall make oath before the register and receiver 
that he has not received the benefit of any pre-emption 
law heretofore passed by the Congress of the United 
States;’? and the other providing ‘that no pre-emption 
shall be granted to lands from which the Indians had not 
been removed at the commencement of such occupan- 
c tA AONA: 

Po Moone said he had already declared that the 
interest which the State of Alabama would have in this 
law, compared with that which other new States and 
Territories would enjoy, was very inconsiderable. Vet 
he had given the bill his hearty support, from principle. 
He was willing to do justice to other citizens, the early 
emigrants, in whatever quarter they may be located, 
But now the honorable Senator from Georgia [Mr. Kine] 
proposes so to modify the bill as to destroy even that 
small interest which the State from which be came might 
claim to have, and to exclude his constituents from any 
participation in its wholesome provisions whatever. 

Mr. M. solemnly protested against the adoption of any 
such amendment; he hoped the Senate would not grat- 
ify the Senator from Georgia in effecting such manifest 
injustice to the citizens of his State. 

That Senator had again renewed his unwarranted de- 
nunciations against that meritorious class of our fellow- 
citizens, whom be again reproaches by calling them 
“t professional squatters;” and by this amendment pro- 
poses to break up and destroy what be is pleased to call 
‘their profession and livelihood.” And, sir, he is desis 
rous also to put an end to the improper treatment and 
cruelty with which ‘the poor Indians” have been made 
io suffer, and are Fable to be treated, by these carly em- 
igrants, many of whom he has intimated have left Geor- 
gia because they were no better than they ought to be.” 

Mr. M. said he would not yeuch for the correct de- 
portment of the people of Georgia in any manner; but, 
for the consolation of the Senator from Georgia, he would 
inform him that the salubrious climate of Alabama had 
a most happy influence upon those who emigrated from 
that quarter; as soon as they crossed the line and be- 
came acclimated, they then cease to be ¢ professional 
squatters,” and become honest and respectable citizens, 
and were worthy the protection this bill proposes to 
give them. 

But if the Senator succeeds in his proposed amend- 
ment, his (Mr. M’s) constituents, few as they were, 
who baye obtained any pre-emption under any former 
lauw, are now to be excluded from any benefit or pro- 
tection given by the pre-emption clause in this bill, avd 
left entirely at the tender mercies of the land speculator. 

Now, sir, where is the propriety of this? Where the 
propriety cf excluding a poor man from a pre-emption 
under this law, merely because he has been compelled 
to make sale of bis land heretofore paid for, in order lo 
improve his condition and provide more effectually for 
the permanent prosperity of his family? Sir, the gen- 
tleman can with much more propriety change the char- 
acter of his amendment, by Moditying it in such man- 
ner as to exclude and render the land speculator incom- 
petent, instead of the pre-cmptioner, to purchase in any 
future sale; and with such a modification Mr. M. would 
vote for it, 


Again: another portion of his constituents were to be 
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. made step-children of and excluded from the provisions 
c ofthis law, because they have made their settlements be- 
“fore the Indians are removed from the territory they 


jive gold.’ And the gentleman had stated correctly 


when hé. said his amendments would only apply to that 


portion of country recently acquired from the Cherokees, 
situated in the State of Alabama. And he would in- 
form that Senator that, small as ** this slip” of country 
was, the General Assembly had organized three new 
counties out of it, which were settled by honest and 
respectable citizens, in every manner worthy the favo-- 
able consideration of Congress. ‘The treaty had been 
ratified long since; many had gone there since the pur- 
chase and since the ratification; and yet the Indians are 
not removed, and no one can tell precisely when they 
willbe entirely removed. The people, nevertheless, are 
subject to all the restraints, responsibilities, payment of 
taxes, &c., in the same manner that others are in any 
other part of the State, and were entitled to equal par- 
licipation in the important provisions of this bill. 

But Mr. M. said he had felt the peculiar force ofthat 
argument of the Senator from Georgia resalting from 
his tender sympathies and compassion for the poor In- 
dians, which inspired. his bosom with sucha strong and 
landable desire to put a stop to those cruclties hereto- 


» fore practised upon them. 


Mr. M. thought, looking to the history of the times, 
and reviewing the legislative action of the State of 
Georgia, (prompted, doubtless, by none other than the 
most tender and humane considerations for the poor In- 
dians, for whom the Senator would make us believe he 
also feels much sympathy,) that such arguments came 
with very bad grace from that quarter. That Georgia 
should feel more than other States for the welfare of the 
Indians, and that her delegation should be disposed to 
withhold from honest occupants pre-emption rights in 
the purchase of the public lands, lest encouragement 
should be given to improper treatment to the poor In- 
dians, was among the very last arguments he had sup- 
posed the Senator from Georgia would have resorted to 
in support of his proposition. 

When Mr. Moons concluded, 

The question was taken on the adoption of the amend- 
ment by yeas and nays, and it was rejected: Yeas 16, 
nays 23. 

The question then recurred on the adoption of the 
second clause of the proposed amendment; which was, 
“that any person who has resided on and purchased 
land at one dollar and twenty-five cents per acre, during 
the year 1836, and who shall be in possession of sich 
land at the passage-of this act, shall be allowed to enter 
one quarter section until 1838, provided he shall have 
proved his right before July next, before the register 
and receiver of the proper land office.” 

The amendment was negatived by a vote of 27 to 15. 

Mr. WHITE said he was not satisfied with the bill in 
its present shape, nor did he know that any amendment 
couli be offered to it which would reconcile him to its 
provisions. He had voted with the friends of the bill as 
far as he could, in order that it might be so amended as 
to meet with the approval of a majority of the Senate. 


. Mr. W. proceeded to examine and comment on the pro- 


visions of the bill. 

He went on to say the bill was partial in its character, 
for it gave a preference to one portion of society over 
another in the purchase of the public lands. He argued 
that the bill in its present shape went to change the 
whole land system of the country, and excluded from 
becoming purchasers the great mass of ‘society, in order 
to induce more emigration to the West. According to 
this bill, persons might obtain land, and that, too, with- 
out intending to become occupiers of it. Now, he 
thought it was not sound policy to do this; ner could 


consent to give his vote for it. 
that he should regret, after the subject had been so long 
under consideration, if nothing were done that would 
prove beneficial to the new States, while at the same 
time no injustice should be perpetrated against the old. 
With regard to the large amount of revenue which had 
been derived from the sales of the public lands during 
the past year, he would tell gentlemen how it happened 
to be so much greater than at any former time. Why; 
a short time before the Indian title had been extinguish- 
ed, a large portion of the finest lands were brought into 
the market; and the consequence was, that almost every 
man who wishe! to procure some of them, and yet not 
having the means, obtained accommodation at the banks, 
and then purchased. Afterwards, they sold to great 
advantage, and repaid what they borrowed. And this 
had been the course pursued in regard to the public 
lands, which some gentlemen might call ‘*speculating.” 
Now, the moment the moncy deposited with the States 
should be withdrawn, an end would be put to this state 
of things. In fact, even at this time, the best lands in 
the South and Southwest were gone; and yet Congress 
was about to legislate to prevent speculation and pre- 
serve the public lands! After some further remarks, 
Mr. W. observed, let justice be dane to the new States; 
bnt let no radical change be made in the Jaws, unless 
gentlemen were quite sure that that change was made upon 
a principle which the people of the whole Union would 
approve of. If that course were not pursued, the result 
might be that two parties would be gotten up, of the 
old States on one side, and the newon the other, and 
then no man could foretell what would happen to the 
liberties and prosperity of the confederacy. If the 
amendment be proposed to offer should be adopted, 
our land system would be preserved, while, at the same 
time, it would prevent, as much as any scheme could, 
the frauds known to be committed, as regarded the pub- 
lic lands. Mr. W. concluded bis remarks by offering 
the following, as asubstitute for the amendment report- 
ed by the Committee on the Public Lands: 

Strike out all after the enacting clause, and insert the 
following: $ 

“That every settler or occupant of the public lands 
prior to the passage of this act, who was in possession on 
the first day of December last, and cultivated any part 
thereof in the year eighteen hundred and thirty-six, shall 
be entitled to all the benefits and privileges provided by 
an aci entitled ‘Act to grant pre-emption rights to settlers 
on the public lands,’ approved May twenty-ninth, eigh- 
teen hundred and thirty; and the said act is hereby re- 
vived, and shall continue in force one year: Provided, 
That, where more than one person may have settled 
upon and cultivated any one quarter section of land, 
each one of them shall have an equal share or interest in 
the same quarter section, but shall have no claim to any 
other land: And provided, always, That the provisions of 
this act shall not extend to any person who made his set- 
tlement or occupancy before the extinguishment of the 
Indian title to the land on which he setiled, or to which 
he claims a right of occupancy. 

“Sec. 2, And be it further enacted, That in cases 
where individuals were’ entitled to the benefits of the 
pre-emption act of June, eighteen hundred and thirty- 
four, and were deprived of said rights by the location of 
Indian reservations having been placed on their improve- 
ments, after such settlements were made, the persons 
having been so entitled shall be allowed to enter one 
quarter section of any of the public lands (not reserved 
from sale) in the State in which such, persons resided : 
Provided, That such persons shall. produce satisfactory 
proof before the proper land officers, and make. their 
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selections of said quarter sections, before the first day of 
Jane next, 

Sro. 3. And be it further enacted, That all lands 
which have been offered for sale twenty or more years, 
and. remain unsold, shall hereafter be sold at fifty cents 
per acre; all lands which have been offered fifteen or 
more years, and less than twenty years, shall be hereaf- 
ter sold at seventy-five cents per acre; and all lands 
which have been offered ten or more years, and less 
than fifteen years, shall hereafter be sold at one dollar 
per acre: Provided, That not more than one hundred 
and sixty acres shall be sold to any one purchaser, nor 
to any other than actual settlers, at such reduced prices. 

“Sze. 4. And beit further enacted, That the consent of 
the United States shall be, and hereby is, given to the 
States within which the public lands are situate, to im- 
Pose and levy a tax on all lands which may hereafter be 
sold by the United States within their respective mits.’ 

Mr. SEVIER demanded the yeas and nays on this 
amendment, and they were ordered. i 

Mr, WALKER opposed the amendment, as likely to 
insure the defeat of the bill, inasmuch as there were the 
most decided indications of a settled majority in the Sen- 
ate opposed to the graduation principle. He argued to 
show that the principle of taxation had proved insufficient 
to keep down speculation; and, as to the pre-emption 
clause, it was so little better than the present system as to 
confer no valuable boon on the new States. 

Mr, SEVIER said: I am glad that the Senator from 
Tennessee has offered this amendment. I shall vote for 
it; and I ask if there is a single Senator representing one 
of the new States who will vote against it? Would any 
such Senator vote against the right of pre-emption, if 
that stood alone in the bill? Or if the principle of grad- 
uation stood alone, would any Western Senator vote 
against it? Net one. Or if the bill contained only the 
provision for the taxation of land as soon as it is entered, 
is there one who would vote against it? Iam sure there 
is none. Now, here are these three great features of 
graduation, pre-emption, and taxation—the three chief 
objects of desire to Westera men—all united in this 
amendment. We all know that one or the other of 
these principles must be in any land bill brought forward 
here, or it would not be discussed for a single hour, 
There is not a Senator from any one of the new States 
who dare vote for a bill that did not contain one or more 
of them. But here is a bill that contains them all. As 
to the provision in the bill from the committee to restrain 
the sales of the public land, itis all nonsense. Has not 
the President of the United States the power of restric- 
tion in his own hands? Has not the ineumbent now in 
office had that power at any time he chose to use it? 
And will not his successor have the same? He can 
withhold the lands from sale whenever he pleases. They 
cannot be brought into market but by his proclama- 
tion. Butthe truth is, he has never offered them fast 
enough for our Prosperity in the West. We have had 
to petition him again and again, before he would 
do it. If the great objection is, that the money for 
the new lands comes too fast into the Treasury, the 
President can stop the sales at pleasure. No proclama- 
tion, no sale, The graduation principle has been struck 
out of the bill; and, without that principle, dare an 
Senator from the new States to vote in favor of i? Yeu 
know they dare not, But here, as I said, is a bill which 
contains the three principal things we have been endeay- 
orng to obtain. For my part, if I cannot get all three, 
I will take two; and if Ucannot get two, I will take one, 
This restriction was put into the land bill to get it friends; 
but, when we lost the graduation principle, I was then 
against the bill. gThen it was proposed to provide for a 
perpetual pre-emption. As long as that was in the bill, 
l went for it; bat when that toa wae strickenout, I was 
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against it, As the bill stands, the cases of those who 
have settled on lands since last December are not reach- 
ed. The bill gives pre emption only to the emigrants 
between June, 1834, and December, 1836, Is that the 
great boon that you offer us? But, even then, the set. 
tler must have cultivated the land for three months next 
before December; that is, during the months of Septem. 
ber, October, and November. Can any man get a pre. 
emption right on such terms? Notone. He is required 
to cultivate, and every one knows there can be no culti- 
vation. He must cultivate just at the time when weare 
picking our crop. Pre-emption right, therefore, as the 
bill now stands, I reckon as nothings for, in Practice, it 
will come to that. The restriction upon oaths, too, was 
a bitter pill to me; but Edid not mind that so much. But 
the settler must reside upon his land two years, or he 
must clear up one tenth part of it, before he can get a 
title. Now, take out the pre-emption principle, and put 
in this provision, and how many will vote for your bill? 
Is there a man here who will vote for this alone? There 
is notone. But hereis a bill which strikes out all these, 
and givesus just what we want. Shall we hesitate to give 
it our support? I feel no hesitation in the matter, I 
shall vote for it. As to the committee’s bill, it has got 
to be a little worse since I determined to vote against it. 
There is a clause in it now that I myself, out of old 
friendship fur the Senator from Pennsylvania, helped him 
to get inserted—allowing a man to purchase for his chil- 
dren at private sale; but when I voted for that clause, T 
thought that the whole amount any man could enter-une 
der it was one section. But last night it was extended 
to all the public lands, and a citizen of the old States 
was alluwed to enter a section for each of his children; 
and one gentleman wanted to extend it to all his nephews, 
and neices, and grandchildren; but that would not go 
down. But the section, as it stands, is bad enough; it 
gives a non-resident threefold the advantage which is en- 
joyed by the actual settler. He may enter more land; 
he is exempt from the necessity of cultivation or resi- 
dence, and he has a patent mode of freeing himself from 
all bis debts. He has only to invest the money that 
ought to go to his creditors in the publ land, and he 
has an estate for his children, and is beyond the reach 
of any one. 

But the Senator from Mississippi [Mr. WALKER] wants 
us to believe that a power to tax the land would operate 
as no check upon speculation. In Arkansas, we have 
not taxed our entered lands yet, but the lists are furnish- 
ed and the lw will speedily go into effect. The tax 
imposed by our Legislature is one third of one per cent. 
upon the value of the land. Assessors are appointed; 
they go and examine the land of the squatters, and ascer- 
tain what it is worth, and then the law taxes it one third 
of one per cent. Now, a speculator will sometimes hold 
land enough to cover a whole county; and when this 
tax is laid upon the land that he is holding up for better 
prices, he cannot stand it, but is compelled to sell the 
land to pay the taxes. And I say that this will always 
operate as an effectual security against the excess of 
speculation, On the whele, I shall vote for this amend- 
ment with pleasure. It takes away the bitter dose that 
made the bill from the committee so nauseous; and, if 
any danger is apprehended from excessive sales, and a 
consequent surplusin the Treasury, the President has 
power to stop the sales. {should be glad to know how 
speculators are going to get hold of the land under this 
amendment. There is but one way for them; and that is, 
to turn squatters themselves. I shall vote for the whole 
amendment as it stands; and, if it is amended by striking 
out any part of it, I shall still yote for it, as long as it re- 
tains cither one of the three great features which recom- 
mend itto me. But I conclude with repeating what I 
haye already said, that any lard bill must have in it 
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© one or other of these features, or it does not get my j 


vote 

© Mr BLACK expressed his approbation of many parts 
of the amendment, but thought, as there was no prospect 
of the most material parts of them being adopted, that 
their discussion would delay the bill. The attempt to 
introduce the graduating principle had been made several 
times, and failed, and it was useless, he thought, to try it 
again. As he preferred going on with the bill, faulty as 
it was; he must vote against the amendment. 

Mr. BENTON thought that one of the main objects of 
the bill had been almost taken away by the principle intro- 
duced by theamendment of the Senator from Pennsylvania, 
He wasin favor of all the objects embraced by the amend- 
ment of the Senator from Tennessee, but he despaired of 
seeing them adopted, the votes on the graduation prin- 
ciple having been so often taken and decided against 
them that he had no hopes of seeing it introduced 
for at least two or three years to come. Mr. B. took a 
review of the speculations in the public lands several 
years ago, which had resulted in so much ruin and dis- 
tress, and likened the present rage for speculation to 
that in the above period. He did not, however, de- 
spair of seeing the graduation principle in time intro- 
duced, though it could not be done now—the darkest 
hour in the night being that just before the morning. 
Though he approved of the objects embraced in the 
amendment of the Senator from Tennessee, he must be 
compelled to vote against it, as he wished the bill to 

‘oon, 

Mr. WHITE said he was gratified to find that the 
principles of his amendment were approved of by several 
pean and he was the more gratified that no one 
had been able to offer any argument against it. 

Mr. BENTON then observed that as he considered it 
of importance that the Senate should.act with a full un- 
derstanding of the amendment just offered, so much of 
which he approved of, he would do what he had not be- 
fore been willing to consent to since the land bill was un- 
der discussion; that is, he would move that the bill be 
laid over for the present, in order that the amendment 
might be printed, and laid on their tables in the morning. 

Mr. EWING, of Ilinois, rose and addressed the Choir 
as follows: 

Mr. President: I hoped that no circumstance would 
have arisen, pending the discussion of this most pertina- 
ciously contested subject, which would make it necessary 
for me to solicit the attention of the Senate for a single 
moment; that hope, however, bas proved a vain one. 
Honorable Senators (especially the gentleman on my left, 
from Ohio) seem to have taken the interest of a portion 
of my constituents into their especial care and keeping. 
Whenever gentlemen are ata loss for a case of fraud and 
perjury whereby to elucidate their objections to the bill 
on your table, they conjure up a creation of the imagi- 
nation, and give ita local habitation in the northern part 
of Ilinois; but more particularly do we have reiterated 
recurrence to the far-famed, much-talked-of, and little- 
understood, Beaubien claim. Sir, if we were to take 
for granted all we have heard about this celebrated claim, 
we would be forced to the conclusion that the whole 
matter, from its very inception to the present moment, 
has been involved in mystery, fraud, and perjury; that 
the claimants, officers, and all in any wise concerned, 
have acted dishonest parts in relation to it. Now, sir, 
what does the honorable Senator [Mr. Morns] know 
about the subject? Nothing, sir, literally nothing. Col. 
Beaubien has occupied the place he claims the last twen- 
ty consecutive years; he occupied it at the time when 
the Senator would not have ventured within a hundred 
miles of it; he occupied it in times of great peril, in times 
of adversity, and in times of. prosperity; he occupied it 
when it was totally without value, when not a Senator 


would have given acent an acre for it; and he-now has 
possession of it, when it is worth a million of money. 
How was this tract of land entered? Why, sir, as I. have 
reason to believe, in the manner that all pre-emption 
claims should be. Beaubien’s papers were regularly 
and legally made out, and proven, according to the pre- 
| scribed forms, in the presence of the community; pre- 

sented to the officers, accepted, the money received, 

and the certificate issued. The tract was advertised 
| and proclaimed for sale as other lands were, at the same 
| time and place; was not marked (as Iam informed) on 
| the plats furnished by the General Land Office to the of- 
ficers at Chicago, as the other reserved lands were. 
! Open and proclaimed for sale, what course was left for 
the officers to pursue but that which they did, fearless 
of the clamors and shouts of collusion and fraud, which 
were raised by the avaricious and interested about their 
ears? Of the officers I am prepared to say-—and what E 
do say I hope will put an end to all reference to them 
hereafter—I repeat, that I am prepared to assume the 
responsibility of saying, in relation to the register and 
receiver at Chicago, that any imputation against their 
official integrity would be foul injustice; and that such 
was the malignity of their enemies—I mean those seek- 
ing their places—that had they conceived it possible to 
jene tangibility and substance to the many rumors of 

which themselves were the authors, they would have at 


| least made the attempt; but, having failed even to make 
| that attempt, I hold the officers not guilty until it is other- 
wise shown. Itis not my purpose, Mr. President, to 
| argue this case. It has been, and is now, before the 
Pee tribunals of the country. Its discussion here 
might in some respect affect the ultimate decision of the 
| case, and prejudice the just rights of the weaker party; 
for all know, that ina contest between an indi» idual and 
the United States, his must be a plain case, and he of 
much forbearance and long suffering, before he can ex- 
| pect to have common justice done him, especially if it be 
an arithmetical calculation of dollars and cents, Since, 
however, I have taken the floor, I hope I may be excu- 
sed for occupying the attention of the Senate for a few 
minutes longer, which shall be devoted to the subject 
| now under consideration, especially when it is recollect- 
ed that any question touching the sale of the public lands 
is deeply interesting to the Western people, and that the . 
peculiar circumstances of the State of Ilinois at this time 
render the subject particularly important to my constit- 
uents. 
The recent influx of population into the State has been 
| great beyond all precedent. During the period of my 
own residence in Minois, have seen the number of 
| people swell from 40,009 to nearly 400,000; and those 
| 
| 
| 


immense prairies, which at one period were supposed to 
be doomed to lie for ages an unproductive wilderness, are 
now beginning to be covered with an industrious, hon- 
est, and enterprising race of farmers. The last three 
years, especialiy, have been distinguished by the unex- 
ampled rapidity with which this interesting process has 
been carried forward, and is still in progress. The tide 
continues to sweep on with undiminished force; and it 
will swell and roll on, until the plains of that fertile re- 
gion shall be peopled with American citizens. 

The largest portion of this active emigration are far- 
mers—persons seeking homes and a soil from which. to 
earn a livelihood, and, of course, purchasers of public 
lands. Their relations to the Government, therefore, 
in reference to the public lands, are of the most intimate 
character. It is impossible to legislate on the subject 
without affecting their interest; and Congress cannot 
touch the question, in the most unimportant particular, 
without awakening the liveliest attention on the part of 
those whom I bave the honor in part to represent. 

Sir, there never has been a session of the Legislature 
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of Illinois, since its organization as a State, in which the 
subject of the public lands has not been agitated, or in 
which resolutions and memorials have not been addressed 
to this-body, indicating the opinions of that people with 
regard to this important topic. I mention this circum- 
stance, because it is, in itself, entitled to controlling: in- 
fluence with me. 

- Looking back, sir, at the various Jandmarks which in- 
dicate the current of public sentiment in reference to 
this question, 1 find that Illinois has uniformly advocated 
reduction and the graduation of the price of the public 
lands, and the extension of the right of pre-emption to 
the actual settler. It has been long a subject of com- 
plaint that, whilst there is an endless variety of soil and 
situation, and corresponding diversity of value in the 
lands composing the public domain, the whole is offered 
for sale at the same price—a price equal for all locations, 
and invariable at all times. The Government demands 
its one dollar and twenty-five cents per acre for every 
tract in its possession—as well for the most unhealthy 
swamp, the steril, desert prairie, without timber or 
water, as the most eligibleand beautiful locations and the 
most productive soil. With regard to every other spe- 
cies of property which is transferred by sale from one 
individual to another, the value, for the most part, is reg- 
ulated by natural causes—by the demand, the quality, 
and a variety of other circumstances. But in this single 
case the Government fixes an arbitrary price, which is 
tbe same yesterday, to-day, and to-morrow; the same 
under-every diversity of place and every fluctuation in 
the price of the article sold, or of the medium with 
which it is purchased, 

Tt is true that the uniformity of surface in the new 
States is great to an extraordinary degree, and that the 
proportion of first-rate land is correspondingly great. 
The inconvenience of the present system has, therefore, 
not been so pressing as it would have been in a country 
less favorably situated; and the people have submitted to 
this grievance longer than otherwise might have been 
the case. But fertile as a great portion of the Western 
lands undoubtedly are, there are extensive bodies of 
land which are of little or no Present value. Immense 
prairies destitute of timber, covered with lakes and 
ponds of water; river bottoms subject to inundation; and 
thousands of tracts of inferior land, which cannot be 
speedily brought into. proper cultivation. 

Much of this land is susceptible of improvement, and 
might be sold at a fair price, and settled by an industri- 
ous population; but it becomes worthless and wholly 
unsaleable, in comparison with the choice lands in the 
same region; for when. both are offered at the same 
Price, it is obvious that the best only will be taken. No 
man will have the remainder at the price at which it is 
held, and it consequently remains unsold in the hands of 
the Government. 

Of the correctness of these positions, abundant proof 
is found, not only in the personal knowledge and expe- 
rience of every Western man, but in documentary evi- 
dence before you. The reports of the several registers 
and receivers, made to the Commissioner of the General 
Land Office, in compliance with a resolution of the Sen- 
ate of the 25th of April, 
bility of. cavil, that the price fixed upon the public do- 
main by the Government is arbitrary, and beyond its in- 
trinsic value. It is certainly no evidence of the value of 
a thing, that because an individual holds a Monopoly in 
the article, he is able to sell it, even on speculation, ata 
fixed price. i 

Suppose, for instance, sir, E possess a legalized mo- 
nopoly in the bread stuffs of the country, held by the 
same guarantee thatthe Government holds its monopoly 
in the public domain: does any one doubt that I shalt be 
able to command’ my price, though it be an exorbitant 
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one; or is there any more room for entertaining a doubt 
thatin times of great prosperity speculation would be 
made or attempted, on the purchase and sale of this in- 
dispensable necessary of life? 

The consequences growing out of a refusal on the 
part of Congress to reduce and graduate the price of its 
lands are obvious. Whena district of land is offered 
for sale, itis rapidly overrun by persons in search of the 
best tracts, which are bought up with avidity; but when 
the choice situations have been culled, the tide of emi- 
gration passes on to a new region, and the Government 
is called upon to extend its surveys, to create new dis. 
tricts, to establish additional land offices, and to throw 
into market thousands of tracts, out of which a few only 
will be sold. Our territory is daily and hourly expand. 
ing, without a corresponding increase of population; and 
millions of acres are thus left unsettled in the very heart 
of the new States, which would, by a reduction of price, 
be advantageously settled, and rendered productive to 
Government, while thousands of cur enterprising’ citi- 
zens are following up the newly acquired territory, and 
roaming off to the frontiers, in search of better lands and 
cheaper and unmolested situations. 

And here, sir, T will explain what might otherwise 
seem an inconsistency. Ihave said of my own State, 
that it is acquiring population with unexampled rapidity; 
and I am proud to add, that it is rapidly advancing from 
its frontier obscurity to a high rank among the States of 
the Union, not merely by her numbers, but by the en- 
terprise, the intelligence, and even the wealth, which is 
now pouring ina rich and continuous stream into her 
borders. In that country, which fifteen years ago was a 
wilderness, blooming in the wild beauty of nature, the 
labors of agriculture are yielding abundant harvests, an 
active commerce has been opened, institutions have been 
founded, and extensive projects of internal improvements 
have been authorized, under the most favorable auspices. 
The documents from the Land Office accompanying the 
President’s message, as well as information obtained 
from other sources, show also immense recent sales of 
public lands. And it may be asked why people thus 
prosperous should ask for relief? Why a change should 
be required in a system under which such cheerful re- 
sults have been produced? | reply, that the growth of 
Mingis has been, in a great measure, confined to particu- 
lar districts; the numerous entries of public lands have 
been chiefly confined to districts recentiy brought into 
market, while the oldest counties in the State are passed 
over by the emigrant, receiving little increase of popu- 
lation, and deriving little advantage from the wealth 
brought by emigration. 

By these means our settlements become detached; and 
while in a region where large bodies of first-rate land lie 
contiguous, a dense population and a high state of culti- 
vation exists, there are immense tracts of inferior lands 
lying unimproved. These lands do not tempt the settler, 
when offered at“the same price with those which are 
better; but the most of these neglected lands have a 
value, which can only be ascertained by a reduction of 
price. In some of the oldest counties, comparatively 
few tracts have been entered for many years; the best 
having been already purchased, and the residue remain- 
ing unsold. Should the price of land be reduced, hun- 
dreds of indigent citizens might be enabled to purchase’ 
homes; many of cur most worthy but poor fellows 
citizens occupy these lands of inferior quality, with the 
hope of avoiding the devouring cupidity of the heartless 
speculator. Having made their homes there, they 
would purchase these tracts if the price was reasonably 
reduced, and, by their labor, give them a value which 
bas been denied them by nature. . The large tracts of 
unimproved land lying between our prosperous settle- 
ments, and separating them from each other, impose 
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‘serious obstacles to a system of internal improvement 


which Ilinois is about undertaking. We, sir, of the 
‘West, know that it is difficult to make roads of consid- 
erable length, when a part of the line of communication 
leads through an extensive district of unsettled lands, 
which, contributing nothing in taxation towards the first 
expense, and nothing in labor to keep them in repair, 
leaves the whole burden to be borne by the prosperous 
but scattered settlements which lie at distant points on 


‘the route. This objection is applicable to any work of 


internal improvement which we may undertake in IMi- 
nois; nor shall we be able to exert the actual energy we 
possess, until our population shall acquire vigor by its 
compactness and continuity of settlement. 

The only practical remedy for this evil which occurs 
to my mind is the principle of reduction and gradua- 
tion, which has been so often and so ably urged 
upon the consideration of this body. 1, after the Jands 
within a certain district have been offered for sale 
fora named period, (as bas been so repeatedly pre- 
sented in the shape of amendments to this bill, and as 
often defeated,) and the choice tracts have been sold, 
the price should be reduced as has been proposed, the 
tide of emigration would roll back, and other selections 
would be made, embracing as large sales as had previ- 
ously been made. After another term of years had ex- 
pired, a further reduction in the price would take place, 
and the attention of the crowd of purchasers, who would 
be pressing towards the frontier, would be called back 
to the lands which they had but recently passed over. 
At every reduction, the intrinsic value of the land would 
be developed, and new sales consequently effected. The 
United States would thus rapidly dispose of her lands, 
instead of encouraging the expansion of her territory, 
and the diffusion of her citizens, which are already 
taking place, and must continue to do so, ander the 
operation of a variety of active causes. She would bal- 
ance, control, and regulate that tendency which is 
driving our population, with undue rapidity, beyond the 
borders of our States, and would commence a process 
which would soon produce a more compact and vigor- 
ous settlement of the country. The last period of re- 
duction having arrived, little or no land would be found 
in the market, and the Senate would then have the 
proud satisfaction of witnessing the consummation of a 
protracted act of justice to the public land States. It 
would see those States placed on an equality with their 
elder sisters of the confederacy, and in the possession 
and enjoyment of all the rights, privileges, and immu- 
nities, of the original States; your federal offices within 
their limits removed, and the anxious care of the Gener] 
Government over the public demain forever cease. 

It is to me no small recommendation of this salutary 
measure, that it has received the decided approba- 
tion of our venerated and patriotic Chief Magistrate. 
ln his message of December, 1832, he remarked: ‘In 
examining this question, all local and sectional feelings 
should be discarded, and the whole United States re- 
garded as one people, interested alike in the prosperity 
of their common country. It cannot be doubted that 
the speedy settlement of those lands constitutes the true 
interest of the republic. The wealth and strength of a 
country is its population, and the best part of that pop- 
ulation are the cultivators of the soil? In his message 
of the 4h of December, 1833, he says: ‘On the whole, 
1 adhere to the opinion expressed by me in my annual 
message of 1832, that it is our true policy that the pub- 
lic lands shonld cease, as soon as possible, to be a source 
of revenue.” And again: 1 do not doubt that it is the 
real interest of each and all the States in the Union, 
and particularly of the new States, that the price of their 
lands should be reduced and graduated; and, after they 
bave been offered for a certain number of years, the 
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refuse remaining unsold ought to be abandoned to the 
States, and the machinery of our land system entirely 
withdrawn.” He says in his last annual message, in 
reference to the restriction of the sales of the public 
land to actual settlers, that ‘it remains for Congress, if 
they approve the policy which dictated this order, (al- 
luding to the Treasury circular,) to follow it up in its 
various bearings. Much good, in my judgment, would 
be produced by prohibiting sales of the public lands 
except to actual settlers, at a reasonable reduction of 
price, and to limit the quantity which shall be sold to 
them, Although it is believed the General Government 
ought not to receive any thing but the constitutional 
currency in exchange for the public lands, that point 
would be of less importance if the lands were sold fur 
immediate settlement and cultivation. Indeed, there is 
scarcely a mischief arising out of our present Jand sys- 
tem, including the accumulating surplus of revenue, 
which would not be remedied at once by a restriction on 
land sales to actual settlers; and it promises other ad- 
vantages to the country in general, and to the new 
States in particular, which cannot fail to receive the 
most profound consideration of Congress.” 

Sir, these sentiments emanated from a source entitled 
to our confidence—from the Executive of our country— 
from an enlightened and venerable patriot, whose emi- 
nent services and unwavering love of country, and purity 
of purpose, have won for him a popularity and fame 
which have never been surpassed. Mr. President, Ias- 
sume the position that the public land States are entitled to 
more indulgent and magnanimous legislation at the hands 
of Congress than many honorable Senators seem dis- 
posed to extend towards them. The perils, privations, and 
sufferings, of those who preceded us into the wilderness, 
who have performed the work of reclamation by open- 
ing roads and farms, building houses and bridges, in the 
preparation of thecountry for (perhaps) a less meritorious 
but more wealthy class of citizens, and in the creation of 
the necessary facilities of easy and convenient intercom- 
munication, constitute, in my poor opinion, considerations 
of great merit, and should have a marked influence,on 
the action of Congress in all questions touching the in- 
terest of the actual settler. Sir, these much-abused 
frontier settlers form a distinctive class of men, litle un- 
derstood by their transmontane brethren. Proud and 
independent, generous and hospitable to a fault, brave 
without consciousness of danger, they raise up a bul- 
wark between the denser portions of our population 
and the incursions of the savage! Standing as constant 
sentinels on the outposts of the country, daily accustom- 
ed to scenes of peril and privation, they acquire a char- 
acter for daring and courage that no danger can appal, 
and which belong to no other class of men. Free from 
all the vices of populous communities, and their conse- 
quent temptations, we hear of few or no instances of 
crime amongst them. What stranger, that ever visited- 
the log cabin of our pioneers, was not safer in his person 
and property than in the sumptuous abodes of the rich, 
surrounded by the votaries of luxury and vice?» Where 
is the instance that be did not receive a heartfel: wel- 
come to all the hospitalities of bis humble hearth, and 
when he departed went forth with the blessings of its in- 
mates? Sir, the person and property of the stranger, 
I repeat, are more sacred in the log cabin of the border- 
man, than in the marble mansion of the rich and mighty. 
The public land States occupy a position of great danger 
and exposure. An exasperated and barbarous enemy 
prowl upon our frontier, extending over a distance that 
would cover more than half the kingdoms of Europe— 
from Lake Superior to the Gulf of Mexico. It is now 
the settled policy of Government to establish all the in- 
terior Indians on this line of frontier. Are we sure of ex- 
emption for a month at a time froi alarms of. Indian 
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depredations, on this almost interminable frontier? No, 
sir. The war cry of the fierce Sac on our Northwestern 
‘frontier had scarcely been hushed into silence by the 
courage of my constituents, and the gallant miners un- 
der their brave leaders, when the savage yell of the 
marauding Seminoles proclaimed war on the frontiers of 
Florida. 

Can we reasonably expect this state of things to change 
for the better? Or should we not rather apprehend in- 
creased dangers from the extension of our frontier and 
the continual accumulation of the Indians on our borders? 
Itis true, we of Illinois have no longer an Indian fron- 
tier; but long, very long, will be the time before we 
can forget our sympathies for our brethren of those 
States who are exposed. Who, sir, have, and will ever 
have, to fight our frontier battles, but the citizens of 
those States and Territories occupying that frontier? 
Who are more willing to interpose the strong arm of 
their protection than they? None, sir; they have always 
fought our Indian battles, and will have to continue to 
do so. And who, sir, when a civilized Power, forgetful 
of its propriety, makes war upon us, are the first to rally 
under their country’s standard? Let the victorious fields 
of the Thames and New Orleans answer. 

Besides, sir, the general inability of the frontier settler 
to pay a greater than the Government minimum price 
for its lands, taken in connexion with their important 
services in the primitive settlement of the country, con- 
stitute strong claims upon the more generous legislation 
of this body. 

We have heard iterated and reiterated complaints of 
combinations amongst the actual settlers; we have been 
favored with the reading of their articles of association 
atthe Secretary’s desk; gentlemen declare that these 
combinations and associations are formed for the avowed 
object of setting at defiance your laws and Treasury regu- 
lations in relation to the sale of the publie lands. 4f this 
be so, allow me to inquire, is it wise legislation to refuse 
to pass a law, the enactment of which would prevent the 
violation of existing laws, and avoid the recurrence of 
tbose deprecated consequences? Is it conformable to 
your views of common sense and common justice to re- 
fuse the re-enactment of a law (the pre-emption principle 
of this bill, for instance) because that law bas been in 
some instances set at defiance and its provisions evaded 
by the wicked and vicious? To refuse your assent to 
the provisions of a bill that would make glad the hearts 
of ten thousand meritorious and good men, because 
some half dozen unprincipled individuals had made for- 
tunes by the evasion of these principles, and the com- 
mission of perjury? Sir, 1 flatter myself, not, I trust, 
with the vain bope, that this honorable body will be gov- 
erned by more elevated views in its legislation on a sub- 
ject so vitally interesting to so large a portion of these 
States. Pass this bill, and these Mmuch-abused associations 
will dissolve into their original elements; they will no 
longer exist. Give the actual setiler but the poor privi- 
lege of pre-emption to a quarter section of your bound- 
Jess domain, embracing his domicil, and, as far as it will 
go, his improvements; then you will no longer hear of 
these unlawful associations, as gentlemen are pleased to 
cal them. Do but this, then the actual settlers will 
cease to demand six hundred and forty acres or more. 

In the absence of some law securing to the actual set- 
‘tler his improvements, which he acquired under circum- 
stances of great privation and hardship, these associa. 
tions will continue to exist until every acre of the two 
hundred millions that you now vauntingly boast the pos- 
session of will have been sold, and until the last acre of 
another two hundred millions is bought and sold; nay 
sir, until the last fraction on the Pacific is disposed of, 
They have existed ever since the national domain hag 
been national Property; ard such is their moral power, 


that no force dare attempt to suppress them by violence, 
But enact now and continue in force a libera] and just 
system of law in relation to the public domain and rights 
of the actual settler, and these conventions of the settlers 
will cease to exist, and in a few years be among the for. 
gotten things. 

Who are these actual settlers, whom I boast of as 
being my constituents? ‘They are men respectable in all 
the relations of life. As farmers, as mechanics, physt- 
cians, teachers, ministers of the gospel, &c., men en- 
gaged in the honest pursuits of agriculture, building up 
towns and villages, establishing schools and churches, 
creating all the various of machinery of intelligent andre. 
spectable society, men having regard for the maintenance 
of good order in society, of elevated morality-—yes, ele. 
vated morality; that is the word--and anxious for the 
promotion of the intellectual and moral culture of those 
around them, and those that are to come after them. 

These, sir, in brief, are the men that constitute my actual- 
| settler constituency; and moreover, sir, they are men thet 
know their rights, and, knowing them, are determined to 
maintain them; and it is these, too, that compose these as- 
sociations, of which some Senators seem to entertain such 
a holy horror, and about which you have so much embel- 
lished declamation from every quarter of this chamber, 

Mr. President, it has been charged that those of my 
constituents who attended the late sale at Chicago en: 
tered into private and unlawful combinaticns, for the de- 
clared purpose of putting down competition at the sales, 
Sir, the imputation is unfounded. They did, it is con. 
fessed, unite with one another for mutual protection and 
the security of their property against the rapacity of the 
land robbers, who infested every avenue to the office, 
like the frogs of Egypt. Thus far they went, and no 
farther, and this I have always considered a most praise- 
wortby act; I stand here their vindicator for it. 

It is equally incorrect that, after having secured their 
pre-emption claims at these sales, the same purchasers 
rose up like hordes of Tartars, and pitched their en- 
campments upon the beautiful plains of Rock river, Not 
| $0, sir; I am happy to have it in my power to state that 
| this incomparably fertile and healthful region is now 
| covered by a fresh set of emigrants, composed of some 
f of the most useful and intelligent constituents of Senators 
| from all the Northern and Middle States; and I mention 
| 
f 


— 
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it as one of the many instances of the unparalleled 

rapidity with which the West, and especially IHinois, is 

settling and improving. Scarcely had the footstep of the 
| hostile Sac been obliterated, or the smoke of tbe Jast 
| watch fire disappeared from view in the distant horizon, 
| when the Northern hive poured down its best population 
| upon us, It is these, and not those who purchased their 
| landsat the Chicago sales, that now inhabit the Rock 
i river country. But they are the same in all that consti- 

tutes tbe character of good citizens and useful members 
| of society. The one, however, is secure in the legal oc- 

cupancy of his rightful possessions, whilst the other is 
| anxiously awaiting the action of this Legislature for the 
į extension of its long-established munificent policy to 
| them, for the security of their dearest interests, 

Mr. President, there are provisions in the bill now un- 
der consideration which I think restrictive in the ex- 
treme, and which I feel certain will not be acceptable to 
the settlers on the public lands; but I am equally certain, 
from repeated efforts made pending this protracted dis- 
Cussion, that the objectionable portions of the bill cannot 
be stricken out, without endangering its passage. It here- 
fore feel disposed to yield my objections to the vicious 
parts, in order that the good may be retained. Letit go be- 
fore the people. Let it undergo the ordeal of theirscruti- 
ny; and if they reject it, then willit be the duty of Con- 
ress to repeal the obnoxious provisions, and give usa 
More equitable and liberal system of law on this subject. 
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Mr. President, Lagain repeat that the legislation of 
Congress is not of that fair and equitable character to- 
wards the public land States that their wants and inter- 
ests demand. Al! the old States in the Union, on their 
introduction into the great federal family, were invested 
with the attributes of sovereign power over all their in- 
ternal affairs: they were imbued with authority to levy 
and colléct taxes upon every species of property with- 
in their respective jurisdictions, for the maintenance 
of Government, and for whatsoever other legitimate pur- 
pose the legislative authority may devise. But not so 
with the public land States. They have heretofore 
been, and are now, admitted into the national fraternity 
manacied in every limb, and bound in fetters of paraly- 
zing restriction. Your General Government, the influence 
of which is yet in the hands of the oid States, and whose 
policy is directed by them, still retains its properiy in 
the public domain within our Himits, and is every day 
exercising the power of making disposition of it, and 
laughs at all our efforts to place ourselves on an equality 
with them, as vain and impotent; thus leaving the public 
land States with a curtailed and limited sovereignty over 
the soil. If you, in your boasted bounty, set apart a sec- 
tion of land in each township in those States, for the 
most praiseworthy and commendable purpose of educa- 
tion, the otherwise munificent grant is made in consid- 
eration of ample equivalents. You wil not permit us 
to receive an accession of a single emigrant, unless we 
yield our exemption of five years’ taxation. This ex- 
emption is the bonafide condition upon which we receive 
the emigrant. Your policy is to sell your lands, and 
you compel us to bestow this boon, in order to enable 
you so to do, and before he is permitted to pass our lim- 
its and reside among us. 

H you grant a new State any land for the purpoze of 
constructing a railroad or canal, no matter whether it be 
a national or local work, you are right sure to do it in 
such manner and under such restrictions as to secure 
to yourself the benefit of the grant. You most gracious- 
ly bestow on us every alternate tract, whether it be of 
swamp, barren, prairie, rocks, or mountains. We, your 
most grateful donees, proceed in the establishment of 
the work, and with millions of additional cost complete 
some stupendous preject of internal improvement, and 
thereby render your barren rocks and lageons and des- 
ert prairie all saleable, and tbus give a value to your 
property which no time or other circumstances could 
possibly have given it. Most gracious munificence 
this! If out of cur swn resources we improve the 
navigation of a river, if we drain a pond, we are givinga 
positive value to much of your property, which other- 
wise would be totally worthless. Every farm we open, 
every house we build, every town and village which 
springs up on your boundless domain, creates a value in 
thousands of contiguous acres, hitherto without any, or 
offering any inducement to the purchaser. Thus it is 
you receive for your vaunted princely gratuities equiv- 
alents and benefits absolu'ely amounting to speculations. 
Sir, I repel the declaration so often repeated here, that 
the public land States have received ‘princely gratuities” 
in lands from Government. We have received no 
gratuities without corresponding bencfity, and, in some 
instances, ten-fold equivalents. But, sir, instead of 
gratuities, there has been doled out to us a most parsi- 
monious and niggardly legislation on all questions of re- 
lief in any wise touching the public lands, or these occu- 
pying them. Your policy, hitherto, has been to encour- 
age, by all practical means, the settlement of those lands; 
and the imposition of the inhibition egainst taxation fora 
limited period of time was among others held out as an 
inducement to emigration. Now, the policy seems to be 
changed. Gentlemen complain that the public lands 
are settling too fast; the redundant population of the 
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parent States are moving in myriads to the fair valley 
of the Mississippi; whole communities rise up, as it were 
by common consent, and quit the father land, seeking 
homes in the Wést, taking with them much of our 
mechanical skill, useful industry, and wealth. ‘This state 
of things must be checked, say they, and they act ac- 
cordingly. 

Every question affecting the interest of the public land 
States seems to me to be contested here with an unusual 
and most extraordinary pertinacity. Touch not the pub- 
Ne domain, is the battle cry of the enemies of relief 
measures. It is a nation’s richest treasure, bestowed by 
the immortal Old Dominion, the futher of the republic, 
for the general good--for the whole people, and not for 
any particular part or portion of them. 

Sir, are we doomed forever to endure this abject state 
of vassal dependence on the bountiful legislation of Con- 
gress, for the rights which common sense and rigid Jus- 
tice demand for us? Who will undertake to say that the 
new States do now enjoy all the rights, privileges, and 
immunities, of the old States? Sir, we cannot make a 

cad from one county seat to ancther, without trespass- 

ing upon the public domain; we cannot pass the thresh- 
old of our humble domicil, without incurring the guilt 
of punishable trespass. We can gonowhere, build bridges 
across none of our watercourses, without obstracting 
Uncle Sam’s highways, or building an abutment against 
and upon some portion of his endless domain. We dare 
not levy a tax upon vine tenths of the soil within our 
limits. We must wait the tardy and lingering policy of 
the Government, in making its sales of those lands, and 
then wait an additional five years, before the legislative 
authority of the State can reach them. 

The federal authority adopts its system of laws in rela- 
tion to its lands, and enforces them within our jurisdiction; 
whilst the State, with all becoming humility, must wait 
in patient servility until the contingency of sale takes 
place, and the five years’ probation shall have passed 
away, before her jurisdiction accrues. And thus this 
humiliating process continues from year to year, the new 
States every day arriving nearer and nearer to induction 
within the pale of the constitution, until eventually, after 
a lapse of twenty, thirty, and forty years, perhaps, we 
are safely moored within the protection of the guns.of the 
constitution; and we step in, and take our place, in our 
old age, among the federal family, on an equal footing, 
in all respecte, with our elder brothers. 

When Mr. Ewrwe had concluded, 

At the suggestion of Mr. WHITE, Mr. BENTON 
moved that the Senate adjourn, and that the amendment 
be printed, which was agreed to; and 

The Senate adjourned, 


FRIDAY, FEBRUARY 3. 
SICK AND DISABLED SEAMEN. 


Mr. DAVIS, from the Committee on Commerce, to 
whom was referred the Senate bill No. 79, made a writ- 
ten report, accompanied with a substitute for the bill; 
which substitute suspended, for one year, the tax of 20 
cents each on American seamen, for a bospital fund, and 
appropriated $150,000, for one year, in lieu thereof, to 
be paid from the Treasury. The report was accompani- 
ed with the following resolutions, calling on the Secre- 
tary of the Treasury for information on the subject: 

Resolved, That the Secretary of the Treasury be in- 
structed to ascertain what it wil cost to erect three hos- 
pitals, of suitable dimensions, for the relef of sick and 
disabled seamen and watermen upon the waters of the 
Mississippi river, at the most suitable places for that pur- 
pose; also, what it will cost to erect the same number, if 
needed, on the most important points of the Atlantic and 
Gulf coasts. $ 
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Resolved, That the Secretary of the Treasury be fur- | and economy, and had been disbursed under the direc. 
ther instructed to draw up the project of a law to regulate į tion of the Government. But there had been no law on 
the disbursement of funds for the relief of sick and dis- | the subject, though the committee thought it was best 
abled seamen, and for the government of hospitals erect- | that it should be regulated by law. 
ed for that purpose. Now, all Mr. D. proposed by the resolutions before the 

Resolved, That the Secretary of the Treasury be in- } Senate was an inquiry as to the expense of erecting (bree 
structed to enumerate those posts and places in the Uni- | hospitals on the Western waters, and three on the Atlan. 
ted States where, because suitable accommodations for } tic coast, and so many he was sure were needed. He 
the sick cannot be obtained, or from any other cause, | did not propose now to cemmit the Government to any 
there is a strong necessity for hospitals, and to make re- | course of policy. In the bill there was indeed a propis 
port upon tbis and the other instructions in these resolu- sition to change the policy for a single year; but the Gov. 
tions at the next session of Congress, ernment then retained the matter in its own hands, to 
_ Mr. DAVIS, after the reading of the report, asked | pursue such a course as might be found expedient and 
for the. immediate consideration of these resolutions; } proper. The passage of these resolutions was as much 
which requiring the unanimous consent of the Senate, wanted, if the bill should not pass, as if it should. 

Mr, CALHOUN, who had not heard the report, ex- | Mr. CALHOUN said he knew the resolutions did not 
pressed the wish that the resolutions might He one day | involve the principle to which he objected, but the bill 
on the table. | did; and it was his design now to give notice that he 

Mr. DAVIS briefly explained the nature and objects } should, therefore, oppose it. He agreed with the Sena. 
of the bill and the resolutions, remarking that the bill pu that seamen were a meritorious class, and that they 
was designed to supply the deficiency in the interim, | were not importunate on Congress. ‘They would not do 
while Congress might obtain the requisite information, | the mischief, but the persons interested in erecting and 
and mature and adopt some proper system on the sub- í conducting the hospitals. Mr. C. again insisted that 
ject. | though the tax imposed on seamen was taken in the first 

Mr. CALHOUN said he understood this to be the | place from their wages, it ultimately fell on the branch 
commencement of a change in the system, as heretofore | of business in which they were engaged; and the intercst 
existing, by which the hospital fund was supplied by a | concerned ought to pay the expense. The patronage of 
tax on seamen. He believed that the great and prevail- | the Government, he maintained, ought not to be extend. 
ing disease of the times was centrali-m here; and he was ed. He saw no reason why the Government should pay 
utterly opposed to any thing which would tend to in- the expense of sickness in one branch of business more 
crease it. As soon as the system of affording relief to } than in another, They might just as well pay such ex. 
seamen from the Treasury should commence, there would pense in the cultivation of sugar, or rice, or cotton 
be no limitation; and he would, therefore, give his pro- | ‘The tendency of the Government was already to the de- 
test in advance against the measure proposed by the bill. | struction of liberty, and he was opposed to every thing 
He was opposed to opening all sluices to further expen- | that would give impulse to that tendency. He had no 
ses of the Government, as tending to corrupt the public | objection to the resolutions, but hoped the bill would 
morals, and to endanger our institutions, not receive the sanction of the Senate. 

_ The burden (Mr, C. maintained) of relieving sick and Mr. DAVIS said he thought there wasa very wide 
disabled seamen did not fall on the seamen themselves, | difference between the cases which the gentleman from 
but on the Particular branch of business in which they | South Carolina (Mr. Cazuorn} had made parallel. Le- 
are employed, by which it ought to be borne; otherwise gislation in regard to seamen commenced with the exe 
it would become, like harbors on the lakes, and light- | istence of this Government, and was intimately connected 
houses, an improper burden upon Congress, with the subject of commerce, which was w holly sub- 

Mr. DAVIS said that he was not exactly willing that | ject to the legislation of Congress; and one Jeading ob» 
the measure should go off under such an impression, | ject in this connexion had been to cherish the employ- 
The gentleman from South Carolina, [Mr. Carnoux, ] he | ment of seamen, as necessary to the defence of the coun 
thought, would withdraw his objection, if he had paid Í try; and on this same account a preference had been giv- 
better attention to the subject. “The hospital tax, Mr. | ento American seamen, in contradistinetion from foreign- 
D. maintained, fell on the wages of the sailor; and the ers. Was there no diference between extending pro- 
Senator would agree with him that no class re quired a | tection to these men, far from home, destitute of the 
higher degree of protection, or were more worthy and | means of comfort, and not addicted to laying up their 
meritorious; and no class asked less of the Government, wages, and those men who lived on plantations, directly 
When did the Senator knowa sailor to ask for any thing? | surrounded with the means of health and comfo:t? And 
Mr. D, had not known an instance in which a sailor had | were the two classes equally important in providing for 
asked for a pension or any other grant, He would call | the defence of the country? 
the attention of the Senator to a notable case, the de- | Mr, NICHOLAS moved to amend the resolutions by 
struction of the Philadelphia, While a large number of inseiting the Gulf,” in connexion with the Ailantic.”” 
people engaged in that portion of the service had been | 


ged in : | l Mr. DAVIS thought it was unimportant; the Gulf was 
for a number of years asking Congress for something, it | a part of the Atlantic, and the insertion of it might lead 
had never been done by a sailor; it had been demanded | ty the enumeration of bays and inlets, 
greeters por by inmate Mr. NICHOLAS preferred that it should be noticed 
i 'ng to do with this matter. It was | m istinctly: a: y rding] 
thought that something ought to be done for this class of opted ys and the amendment age ae Ad 


adopted, 
persons on the Western waters, exposed to the peculiar | Ther i : 
a : esolutions od, W ted. 
diseases of that region, far away from their friends and | Ea E A memedage 
the means of comfort. In order to effect this purpose, a | Pe PUBLIC LANDS. 
tax of twenty cents each had been laid | 


upon their wages | 

by Congress. The Government had not been so liberal | an 

as Se Senato supposed, : he lax, indeed, proved inad- consider the vote by which the Senate had refused to 

ou Aue € purpose, anig ve Government had every | strike out the 8th section of the bill, it was taken by 
prop More or less; not much, but enough | yeas and hays, and decided in the negative, as fullows: 


3 
to cover the expenses. Tbe fund had been conducted, Yeas— Messrs. Benton, Black, Ewing of lilinois, Ful- 
an, with prudence ton, Grundy, Bing of Alabama, Linn, Lyon, Moore, 


The Sendte resumed the consideration of the land bill; 
d the question being on Mr. NarveLL’s motion to re- 


as far as Mr. D, was able to ascert 
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Nicholas, Niles, Norvell, Robinson, Ruggles, Tipton, 
Walker, Wright—17. 

© Nays— Messrs. Bayard, Brown, Buchanan, Calhoun, 
Clay; Clayton, Crittenden, Cuthbert, Davis, Ewing of 
Ohio, Hendricks, Hubbard, Kent, King of Georgia, 
“Knight, Morris, Prentiss, Preston, Robbins, Southard, 
Swift, Wall, White-—23. 

Mr. RUGGLES moved to amend the 8th section by 
inserting before the word ‘‘child” the word €t male,” 
soas to give a parent the privilege of purchasing the 

ublic land only for his male children under 21 years. 

Mr. BUCHANAN said that he hoped that no such 
amendment as that would be assented to. Je had al- 
most rather lose the whole section than vote to exclude 
the ladies. 

- Mr, CLAY demanded the yeas and nays. 

Mr. MOORE said, if any distinction was to be made, he 
would rather give the exclusive privilege to children of 
the other sex. 

The question being taken, the amendment was neg- 
atived by nearly the whole Senate, as follows: 

Yeras — Messrs. Niles, Ruggles, Wright—3. 

Nays—Messrs. Bayard, Benton, Black, Brown, Ru- 
chanan, Calhoun, Clay, Ciayton, Crittenden, Cuthbert, 
Davis, Ewing of Dlinois, Ewing of Ohio, Fulton, Grundy, 
Hendricks, Hubbard, Kent, King of Alabama, King of 
Georgia, Knight, Linn, Lyon, Moore, Morris, Nicholas, 
Norvell, Prentiss, Preston, Robbins, Robinson, Southard, 
Swift, Tipton, Tomlinson, Walker, Wall, White—38. 

Mr. NILES moved to amend the bill in the 8th sec- 
tian, in that part of it which requires a parent to swear 
that no previous entry has been made in the name of 
said child under the provisions of this act, by striking 
out the words “in the name of said child,” and insert- 
ing in leu thereof, ‘tby said parent ;? but before any 
question was taken on this amendment, a question of 
order was made, viz: whether the 8th section could be 
amended at all, inasmuch as the Senate had refused a 
motion to strike it out, and had thereby determined to 
retain it entire. 

The question was argued for a long time. ‘The rules 
were appealed to: the Chair doubted, and the Senate 
could extricate itself from the difficulty only by deter- 
mining, with common consent, to reconsider the former 
vote, by which a reconsideration had been refused. 
‘This brought them back to the point at which they had 
started in the morning, and presented the question 
whether the 8:h section should be stricken out or re- 
tained in the bill. 

Mr. BUCHANAN had no idea that such opposition 
would have been made to this section, He had con- 


sulted with Western gentlemen before he offered his | 


amendment to it, and he had thought it would meet 
their approbation. The bill, as it stood, confined the 
sales of the public Jands to those who are in the West. 
He thought the people of the West would feel the para- 
lyzing effects of the bill, should it pass in its present 
shape, although they express their willingness to make 
a sacrifice to diminish the surplus revenue. He was 
willing to reduce the revenue derived from the sales of 
the public lands to effect that object. But, when he 
was asked to vote for a bill which would cut off his own 
constituents from deriving any advantage from it, he 
could not agree to it. He was willing, at an early slage, 
to meet the feelings of gentlemen from the West; but 
now he was willing to let the section stand or fall upon 
its own merits; and, if necessary, he was willing to put 
his vote against the adoption of this or any similar 
amendment. 

Mr. WRIGHT remarked that his obj-ct in voting for 
a bill of this character was to reduce the revenue, and 
to effect that end by confining the sales of public lands 
toactual settlers. He did net see why such a principle 


intrinsic value? Te would not vote for a proposition to 
raise the price, because he did not believe the lands 
were worth more than one dollar and twenty-five cents. 
But, if he believed in the opinion re-echoed in that body, 
he should feel it his duty to move to raise the price. 
He believed the minimum price of the Government was 
high enough, nor did he think that public policy would 
admit of its being raised. Entertaining this opinion, he 
would not admit that it was a privilege conferred ona 
citizen, to give bim an opportunity of purchasing the 
public land, unless be wanted to use it, 

He believed it was a privilege, when a man wanted a 
farm to cultivate, that be should have fand at the lowest 
price. Mr. W. argued that it was not to be supposed 
that lands could be sold at the end of ten years, when 
the country would of course be very much improved in 
every respect, at the same price as «t the present time, 
though, according to the argument of gentlemen, it 
would appear that such was to be the case. His judg- 
ment was this: that the interests of the whole Union, and 
of those who live where the lands are located, required 
that Congress should put them into their hands at as 
low a rate as reason would dictate, and as rapidly ag 
the growth of the country would permit. But whena 
sort of pre-emption right was opened to a man, unac- 
companied with a settlement, that was not the way to 
promote a settlement of the lands. Mr. W. concluded 
with saying that he hoped the vote might be recon- 
sidered, for he bad no wish that it should be stricken 
out, but only modified so as to make it acceptable to the 
Senate. 

After further debate, the question of reconsidering 
! was decided in the negative (so as to retain the section 
| in the bill) by yeas and nays, as follows: 

Yras—Messis. Benton, Black, Cuthbert, Dana, 
ing of Hlinois, Fulton, Grundy, King of Alabama, Linn, 
Lyon, Nicholas, Niles, Norvell, Page, Rives, Robinson, 
' Ruggles, Sevier, Tipton, Walker, Wright—21. 
| Nays-—Messrs. Bayard, Brown, Buchanan, Calhoun, 
| 


ec 
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Clayton, Crittenden, Ewing of Ohio, LHiendricks, Kent, 
King of Georgia, Knight, 
Robbins, Southard, Spence, Swift, 
Webster, White—22. 

The question now recurring on Mr. Wurrr’s amend- 
| ment, it was modified, on motion of Mr. Nouvett, by 
inenting a clause protecting from the operation of the 

billall lands reserved by any of the States for salt springs 
or for purposes of education, 

Mr. WALKER inquired of the Chair whether, in 
case Mr. Warre’s amendment should be adopted, it 
would be in order for him to amend it, by adding there- 
to the second section of the bill as it at present stood? 

This led to another discussion on the question of or- 
der, when, to relieve the Senate, 

Mr. WHITE consented to move, instead of his first 
amendment, to strike out the second section of the bill, 
with notice that if that motion succeeded, he should fol- 
low it by another, to strike out the residue of the bill, 
and insert bis amendment, as before proposed. 

After further difficulty as to questions of order, 

Mr. WHITE withdrew this motion, and renewed that 
he had before made, viz: to strike out the whole of the 
bill excepting the first section, and to insert, in Heu 
thereof, the amendment quoted above. 

‘Afier some remarks from Mr. EWING of Ohio and 
Mr. LINN, 

Mr. BAVIS went into a speech of considerable length 
(which, however, he was, through indisposition, unable 
to conchide) in opposition to the general principles of 
the bill. 


Morris, Prentiss, Preston, 
Tomlinson, Wall, 
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Yzuas—-Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Moore Prentiss, Preston, Robbins, Southard, 
Spence, Swift, Tipton, Tomlinson, Wall, Webster—21. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Dama, Ewing of Illinois, Fulton, Grundy, Hen- 
dricks, Hubbard, King of Alabama, Linn, Lyon, Nicho- 
las, Niles, Norvell, Page, Rives, Robinson, Ruggles, Se- 
vier, Walker, While, Wright—25. A 

Mr. RUGGLES now moved to amend the bill in the 
seventh section, in the following clanse: ‘s That all the 
lands of the United States shall hereafter be subject to 
purchase at public auction or private entry, in subdivis- 
lons not less than a quarter-quarter section,” by striking 
out that clause, and inserting, in lieu of it, a provision 
that every purchaser under the provisions of the bill 
should be required to enter his landin not more than 
four separate parcels, nor in less than a quarter-quarter 
section, 

Mr. WALKER opposed this amendment with warmth. 

Mr. EWING advocated it, and explained that under 
the bill as it stood a purchaser might enter his two sec- 
tions of land in not less than 32 distinct portions of 40 
acres each; and provided he cultivated 34 of these, he 
might enter the remaining 28 in any State or Territory 
where there was public land to sell, and that without 
striking a stroke on either of them. 

Mr. WALKER tock the contrary position, and argued 
to show that the purchaser would have to cultivate a 
small part of each tract. 

Mr. EWING insisted upon his first position, contendirg 
that the words of the bl! would bear that interpretation. 

Mr. WALKER declared that, should this amendment 
prevail, it would destroy the hill altogether, and he 
should be obliged to vete against it. 

Mr. RUGGLES supported the views given by Mr. 
Ewing, and went on to show that, under the 8th sec- 
tion, a man who had ten children might, unless this 
amendment prevailed, enter 350 separate small tracts of 
land, wherever he pleased. 

It being now past $ o’clock, Mr. CLAY moved an ad- 
jJoursment; but the Senate refused to adjourn: Yeas 22, 
nays 24. 

The question was then put on the amend 
sed by Mr. Rugores, 
follows: 

Yras—Messrs. Bayard, Brown, Buchanan, Clayton, 
Crittenden, Dana, Davis, Ewing of Ohio, Kent, King of 
Georgia, Knight, Morris, Niles, Page, Prentiss, Rives, 
Robbins, Ruggles, Southard, Swift, Tomlinson, Wall, 
Webster, White—24. 

Nays~-~-Mes-rs. Benton, Black, Ewing of Ilinois, Ful- 
ton, Hendricks, Hubbard, King of Alabama, Linn, Lyon, 
Moore, Nicholas, Norvell, Robinsop, Sevier, Tipton, 
Walker, Wright--17. 

This vote being announced from the Chair, 

Mr. WALKER gave notice that he should vote against 
the bill, ` 

On motion of Mr. DAVIS, the bill was further amend- 
ed in the secand section, in that clause which declares 
“that hereafter no one person shall be permitted to 
purchase more than two sections,” &c,, by striking out 
the word one.” 

Mr. DAVIS further Proposed to add at the 
Sth section a proviso, that if 
the pre-emption clause should, at the time, be worth 
more than $5 an acre, no pre-emption should issues the 
Commissioner of the General Land Office being empow- 
ered to ascertain the fact, 


ment propo- 
and carried, by yeas and nays, ag 


end of the 
any land claimed under 


| 
| 
| 
| 
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Mr. SEVIER demanded the yeas and n 
motion, when it was decided in the negative 

Yras-—Messrs, Bayard, Calhoun, Clayton, Crittenden, 
Davis, Ewing of Ohio, Kent, King of Georgia, Knight, 
Prentiss, Preston, Robbins, Southard, Swift, Tomlinson, 
Webster—16, 

Nays—Messrs. Benton, Black, Brown, 
Cuthbert, Dana, Ewieg of Hlinois, Fulton, 
Hubbard, King of Alabame, Linn, Ly 
ris, Nicholas, Niles, Norvell, Page, Rives, Robinson, 
Ruggles, Sevier, Tipton, Walker, Wall, White, 
Wright—Zs. 

The question was now at length put on Mr. Wurres’s 
amendment, and decided in the negative, as Follows: 

veas—Messrs. Black, Calhoun, Davis, Ewing of i 
nois, Hendricks, Kent, Moore, Norvell, Preston, Rob- 
inson, Sevier, Walker, Websier, White—14., 

Nays—Messrs. Bayard, Benton, Brown, Buchanan, 
Clayton, Crittenden, Cuthbert, Dana, Ewing of Ohio, 
Fulton, Hubbard, King of Alabama, King of Georgia, 
Keight, Linn, Lyon, Nicholas, Niles, Page, Prentiss, 
Rives, Robbins, Ruggles, Southard, Swift, Tipton, 
Tomlinson, Wall, Wright—29. 

Mr. WALKER observed that, as the bill now stood, it 
could not receive his vote; and as the amendment of the 
Senator from Tennessee had failed, there remained but 
one more effort to save the bill; with which view he 
moved that it be recommitted to the Committee on Pubs 
lic Lands. 

On this motion Mr. DAVIS demanded the yeas and 
nays. 

Mr. LINN now inquired whether the Senate, in case 
the motion to recommit should prevail, would possess 
any security that they should not be Jed into the same 
labyrinth of difficulties through which they had just pass- 
ed, unless the committee were furnished with some in- 
structions to guide them. In order to give the chairman 
of the Land Committee time to sleep on the matter, and 
then to prepare a draught of such instructions as would 
probably be acceptable to a majority, he moved that the 
Senate do now adjourn; which motion prevailing, 

Whe Senate accordingly adjourned, 


ays on this 
» 8 follows: 


Buchanan, 
Hendricks, 
s Lyon, Moore, Mor. 


Sarurnay, Fesavany 4, 
COPY-RIGHTS TO FOREIGNERS. 

Mr. CLAY presented a list, on parchment, of additional 
names of British authors to the address which he had 
submitted to the Senate the other day, and which, by 
mistake, he had not then received. He moved that it 
be printed with the other names attached to the address, 
and be referred to the select committee raised on that 
subject; which wasaccerdingly ordered. He also moved 
the appointment of an additional member of the select 
committee; which was ordered. 

Mr. C. also presented a petition from sundry Ameri- 
can authors, praying amendments in the copy-right law. 
They represent the importance of native literature, and 
the propriety of extending to it reasonable encourage- 
ment. They state that, owing to the fact that booksel- 
Jers in this country caa possess themselves of and publish 
new works as they issue, from time to time, from the 
British press, without any charge on account of the copy- 
right, American authors of similar works are unable to 
obtain for their copy-rights a fair compensation. They 
therefore pray that a just security may be given by law 
to British authors, for the property which they have in 
their intellectual productions. 

Mr. C. understood that the course of this business 
was, that American booksellers have their agents in 
Great Britain, who, as scon asa new work makes its 
appearance, transmit it to them by the first packet. 
Sometimes it is received from the packet at tbe Nar- 
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rows, and the vessel being detained there a short time, 
from some cause or other, by the time she arrives at the 
wharves the work is published and ready for distribution. 
Thisextraordinary despatch is effected by means of steam 
presses, and the hundreds of hands employed by some 
of the booksellers. The consequence is, that the work 
is often slovenly published, on bad paper, with bad 
types, and omitting maps, diagrams, engravings, and 
other illustrations. This the first publishers feel them- 
selves constrained to do, lest some rivals shall publish a 
cheaper edition than that which they have issued. Pur- 
chased in this defective form, no one can get the genuine 


production of the British author without sending abrcad | 


for it, as is sometimes done. 

Mr. C. understood that the business of republishing 
in this country late British works was principally con- 
fined to two highly respectable houses in New York and 
Philadelphia, of whom he did not mean to say one word 
in disparagement. They merely evziled themselves of 
the actual state of things, and undoubtedly placed the 
American public under obligations for supplying them 
so rapidly and so cheaply with the latest effusions of the 
British mind, 

ifthe foreign author is justly secured in his rights of 
property, the practical consequence will probably be, 
that he will sell his copy-right to some American pub- 
lisher, the work will be carefully and deliberately print- 
el, without mutilation or abstraction, and will be ina 
condition worthy of preservation. 

The petitioners, besides manifesting towards their lit- 
erary brethren abroad a sense of justice and liberality, 
pray for some alterations of the law adapted to their own 
condition. 

Mr. C. moved the reference of the petition to the se- 
lect committee heretofore appointed; which was ulti- 
mately ordered accordingly. 

Mr. NILES, referring to the memorial from American 
authors, said they hal gone one step beyond what had 
ever been done, They were not satisfied with obtain- 
the right to the productions of their own minds; they 
asked Congress to prohibit, for their benefit, the use of 
the productions of others. 
able length. 

Mr. PRESTON, with a view to correct an erroneous 
impression which might have been made by his remarks 
the other day on this subject, said he was net adverse to 
granting copy-rights to foreign authors. All he meant 


to say was, that he saw dificaltics and embarrassments | 


inthe way, He had formerly expressed himself in favor 
of this grant to foreign authors, which might bave been 
a motive for sending petitions on the subject; and all his 
inclinations were still decidedly in favor of the proposed 
measure. He believed, also, that Congress possessed 
the constitutional power to pass it, and by that part of 
the constitution which provides for the promotion of 
knowledge, : 

We had been in the daily habit (Mr. P. said) of ap- 
propriating to our use the productions of minds beyond 
the Atlantic, without any recompense. 
ated in the works of Sir Walter Scott without any rema- 
Beration to him, at the time when he was toiling night 
and day to pay a debt; when, if he had received from us 
the thousandth part of the value of his works, the debt 
would have been paid. Mr. P. had always regarded this 
as an instance of ingratitude, which of itself induced him 
yery strongly to the support of this measure. 

Mr. CLAY, in reply to Mr. Nines, said he was very 
glad of the benefit of his suggestions, and they would 
doubtless receive the special attention of the committee. 
But he thought he would be satisfied that no such mis- 
chief was intended as be supposed. ‘The whole object 
was to put foreign anthora on the same footing on which 
our own authors are in England. 


This he opposed at consider- | 


We hed fuxuri- | 


But even if it were not so, 
we ought to scorn to do an act of injustice to a foreign- 
er, by apprepriating his works without compensation; 
and especially when such compensation was made to our 
own authors in foreign countries. 

The reference and printing were then ordered, ag 
above. i 


ELECTION OF PRESIDENT AND VICE PRESI- 
DENT. 


Mr. GRUNDY, from the select committee appointed 
to consider and report on the mode of examining and 
counting the votes for President and Vice President, 
&e., and whether any votes have been given by persons 
not competent under the constitution, made a special re- 
port thereon; which was read. 

The report states that in some instances not more than 
four or five electors have been chosen in some of the 
States, who are officers of the General Government, 
(deputy postmasters,) and that such votes are, in the 
opinion of the committee, not in conformity with the 
provisions of the constitution; but at the same time the 
few votes thns given will not vary the result of the elec- 
tion, as it was not contemplated by any one that the ap- 
pointment of one ineligible elector would vitiate the vate 
of his State, The report concludes with reecmmending 
the adoption of the following resolutions: 

Resolved, That the two Houses shall assemble in the 
chamber of the House of Representatives, on Wednesday 
next, at 12 o'clock, and the President of the Senate shall 
be the presiding officer; that one person be appointed 
a teller on the part of the Senate, and two on the part 
of the House of Representatives, to make a list of the 
votes as they shall be declared; that the result shall be 
delivered to the President of the Senate, who shall an- 
nounce the state of the vote, anil the persons elected, 
to the two Houses agsembkd as aforesaid, which shall 
be deemed a declaration of the persons elected Presi- 
dent and Vice President of the United States; and, to- 
gether with a list of votes, be entered on the journals of 
the two Houses. 

Resolved, That in relation to the votes of Michigan, if 
the counting or omitting to count them shall not essen- 
tially change the result of the election, they shall be re- 
ported by the President of the Senate in the following 
manner: $í Were the votes of Michigan to be counted, 
the resuit would be, for A. B. for President of the Uni- 
ted States, votes. If not counted, for A. B. for 
President of the United States, vetes, Bot in 
either event A. B. is elected President of the United 
States.” Andin the same manner for Vice President. 

Mr. NORVELL arose and said that the resolutions 
were joint resolutions. The first prescribed the usual 
manner in which the two Houses assembled together on 
the second Wednesday in February, for the purpose of 
counting the votes for President and Vice President of 
the United States. ‘To this, of course, he had no objec- 
tion. The second resolution, in relation to the votes of 
Michigan, declared, in substance, that if they were not 
essential to the election of a President, they should be 
announced, but need not be received as good. Their 
reception, then, as sound votes, depended upon a con- 
tingency which it was known would not happen. He 
called for a division of the motion of the Senator from 
Tennessee, in order that he and his colleague might have 
an opportunity of recording their votes against the sec- 
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Michigan, when the people of that 
State gave their votes for presidential electors, was a 
sovereign State, acknowledged to be such by an act of 
Congress of the United States. She was now, before 
her electoral votes were to be counted, a sovereign 
State of this Union, acknowledged to be such by another 
act. of the Congress of the United States. He had, 
therefore, risen to enter his mast solemn protest, in 
behalf of the people of Michigan, against any decision 
of this body, or of Congress, which would, even by im- 
plication, have the effect of preventing their electoral 
votes from being connted for President and Vice Presi- 
dent of the United States; and upon the motion to adopt 
the second resolution, he requested that the yeas and 
nays might be taken. 

Mr. GRUNDY observed that the committee were 
unanimous for reporting the second resolution objected 
to by the gentleman from Michigan. The same course 
had been pursued with regard to the State of Missouri, 
and under the like circumstances; and when Senators 
recollected that this was the very place where the rock 
lies which may destroy this Government, they would 
perceive that the. committee had good reasons for rec- 
ommending the resolution objected to, Suppose (said 
Mr. G.,) the two Houses should differ and separate, and 
suppose the louse should refuse to send for the Senate 
again: where will be your President or Vice President? 
Though he had been one of the most anxious for the ad- 
mission of Michigan, yet he thought it better, under the 
circumstances, that her vote should not be counted, ex- 
cept inthe way provided for by the second resolution. 
To count the vote could do no good, inasmuch as it 
would not vary the result; and it might do harm. No man 
was more anxious than he was for the admission of Mich- 
igan; yet he must express the opinion that she was not a 
State of this Union when she gave her vote. 

Mr. NORVELL said that, if this Union should ever 
receive a shock, ag intimated by the Senator from Ten- 
nessee, it would arise from the practice of injustice by 
this Government towards one or more of the States of 
the confederacy, and not from the right decision of such 
questions as the one now pending. The reception of 


ond resolution. 


the voles of a State entitled to vote for the Chief Magis- | 


trate of the nation, by whom she, as well as the otber 
States, was to be governed, could never endanger the 
Union. The result of the late election, he knew, could 
not be varied by the votes of Michigan; and less hazard 
would, therefore, be encountered at this time in proper- 
ly deciding the question upon receivirg the votes of 
States in similar circumstances with Michigan, than at any 
other time. The case of Missouri, quoted by the Sena- 
tor from Tennessee in support of the second resolution, 
was not, upon this point, a case analogous to that of 
Michigan, - Missouri was a State when her electors were 
chosen, but she was not a State of the Union when the 
two Houses of Congress assembled to count the electoral 
votes for President and Vice President. She was not 
admitted until some months afterwards; but the State of 
Indiana did present a precisely analogous case to that of 
Michigan. Indiana, when her electors were chosen, had 
formed her constitution and State Government; but she 
was not admitted into the Union until some time in the 
succeeding. December. She became, however, a mem- 
her of the Union before the electoral votes were count- 
ed. When the.two Houses assembled, and, in counting 
the votes, came to- those of Indiana, objection was made 
to their reception, ‘Ihe two Houses separated. Some 
discussion arose in both on the subject; but, before the 
point was directly decided by either, a message was sent 
by the House of Representatives to the Senate, that they 
were ready to proceed in the count. When they came 
‘together again, the votes of Indiana were counted, and 
recorded among the electoral votes of the oiher States, 


Such is exactly the situation of Michigan. But he had 
not risen to provoke debate. His object was simply to 
protest against the principle of the second resolution ree 
ported by the Senator from Tennessee, and to ask for 
himself and bis colleague the poor privilege of recordin 

their names against it. He did not know that they 
would be sustained by the vote of any other Senator 
present. f 

Mr. CLAY said that the committee had followed ex- 
actly the course adopted in the case of Missouri; and the 
Senators from Michigan would see that there was to be 
no exclusion of their votes, though no use might be made 
ofthem. Whether they were counted or nat, the result 
would be the same. Now, when gentlemen reflected 
for a moment upon the operations of this Government, 
| the difficuities to be settied, the important questions 
| pending, and especially the one as to the election of a 
| Chief Magistrate, they would see at once the necessity of 

avoiding doing any thing which would have the effect of 
creating excitement, or throwing any difficulty in the 
way at this particular juncture, when they were about to 
decide on so very important a question as would have to 
be dispesed of on Wednesday next. 

With regard, then, to what the Senator from Michi- 
gan (Mr. Nonvetr] had said as to Michigan being simis 
larly situated to Missouri and Indiana, when they were 
admitted into the Union, and yet they were permitted 
to vote, he could not agree with him. The case of 
Michigan was not exactly that of Missouri, nor that of 
Indiana. The act of Congress pissed admitted her on 
certain conditions, and, having accepted those condi- 
tions, she became a State, and performed all her func- 
tions as a State, and had given her votes for President 
and Vice President; and but for the formality of this res- 
olution, which was deemed necessary by the committee, 
she was put upon precisely the same footing as the States 
which had been mentioned. Whilst, then, he admitted 
there was some slight difference between the case of 
Michigan and that of Misscuri and of Indiana, he could 
not admit that Michigan should vote, except in the man- 
ner pointed out in the resolution; for he thought, under 
ail the circumstances connected with this matter, it would 
be better to take the course recommended by the com- 
mittee, 

Mr. CALHOUN remarked that, notwithstanding what 
was said by gentlemen to the contrary, during the de- 
bate on the admission of Mich'gan, they weuld now see 
that she was a Stale, de facto, al the time she formed her 
constitution. Now, if they appled the reason of that 
case to this, what was the result? Michigan was nota 
S:ate in this Union when her Senators were elected, ner 
when she voted for President and Vice President. The 
case was really a clear one, and any reason which would 
exclude these votes ought to have excluded her Sena- 
tors from taking their seats on this floor. He did not 
believe that doubtful questions of this kind should be 
waived; and this question should be scttled atonce. He 
should, therefore, feel himself bound to vote against the 
resolution. 

Mr. LYON asked what course the committee would 
have recommended in case the vote of Michigan had va- 
ried the result. Would Michigan in such case be de- 
prived of her vote? Mr. L. referred to the vote of Indi- 
ana, which, under similar circumstances, had been counts 
ed, and contended that Michigan was as much entitled 
to count ber vote as was the State of Indiana. He 
thought the Senate would not make so unjust a discrimi- 
nation between the two States as the resolution contem- 
plated, and he would unite with his colleague [Mr. NOR- 
VELL] in protesting against it. 

Mr. GRUNDY, replied that the gentleman could not 
expect him to answer a question which the wisest of 
their predecessors had purposely left undetermined. 
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to by the Senator from Michigan, should they ever oc, 
cur, the wisdom of the day must decide. 

Mr. PRESTON concurred in all the views taken by 
his colleague in regard to this question. He confessed 
his inability to perceive any difference between admit- 
ting the Senators to take their seats in that body, and 
admitting Michigan to vote as the other States of the 
Union would vote. Looking at the matter in every 
point of view, he was willing that she should be allowed 
to vote. 

After a few words from Messrs. WEBSTER, GRUN- 
DY, and CLAY, 

The question was taken, and the first resolution re- 
ported by the committee was adopted, without division; 
and the second was adopted: Yeas 34, nays 9, as fol- 
lows: 

Yeas—Messrs. Bayard, Benton, Black, Brown, Bu- 
chanan, Clay, Clayton, Crittenden, Cuthbert, Dana, Da- 
vis, Ewing of Ilinois, Ewing of Olio, Grundy, Hen- 
dricks, Hubbard, Kent, King of Alabama, King of Geor- 
gia, Knight, Linn, Moore, Nicholas, Page, Prentiss, 
Rives, Robbins, Robinson, Sevier, Soutbard, Swift, Tip- 
ton, Tomlinson, Wright—34. 

Nays—Messrs. Calhoun, Fulton, Lyon, Morris, Niles, 
Norvell, Preston, Walker, Wall—9. 

Some struggle took place as to the order of business. 

Mr. BUCHANAN expressed his hope that the land 
bill would be taken up, and some final disposition made 
of it, so that the other business of the country might 
proceed. ’ ; 

Mr. WALKER expressed the same desire, and said 
that it was his intention to move that the bill be recom- 
mitted to the Committee on Public Lands, 

Mr, WEBSTER inquired of Mr. Wangen whether, in 
the general bit] reported by the latter to-day, there was 
not one seclion exactly the same as one of the sections 
in this land bill? 

Mr. WALKER replied in the affirmative. 

Mr. WEBSTER then observed that it was contrary to 
the rules of the Senate that they should have two bills 
before them at the same time for the same thing. He 
had no objection, as at present advised, to the principle 
to which the section related, which was that of the pow- 
er of a State to tax the public lands within its bounds as 
soon as sold, and made the inquiry only that the due or- 
der of business might be preserved. F í 

The Senate then proceeded tu take up $ 


THE LAND BILL. y 


And the question being on the motion of Mr. Wax- 
xn to recommit the bill to the Committee on Public 
Lands, 

Mr. WEBSTER inquired whether the motion had not 
been to recommit the bill, with all the amendments 
thereto, which had been agreed upon in the Senate, to 
the Land Committee. 

The CHAIR replied that, by a rule of the Senate, when 
a bill was recommitted to the committee which had re- 
ported it, all amendments dropped, of course, and it 
went back to the committee in ita original form. 

A discussion arose on the point of order, which oceu- 
pied the Senate fur a considerable time, but which was 
finally arranged by the adoption of two distinct motions: 
one to recommit the bill, (which went back in its naked 
form;) and another to commit to the same committee the 
several amendments made thereto, with the understand- 
ing that the committee would not, in again reporting the | 
bill, change the great and leading points on which the 
Senate had come to a deliberate decision; though, on 
Points of minor consequence, and on those not decided, 
they would be considered as at liberty to modify it at 
pleasure. 


i lp i? 


The session is now far advanced; but a single 
month more remains, and this bill has already occupied 
more than its due share of the time and attention of the 
Senate. The discussion which it has undergone lasshown 
that there exists in this body a great diversity of opinion, 
not on the details only, but on the principle of the bill. 
A large portion of the Senate are under the impression 
that nothing ought to be done; and among the residue 
who are in favor of some bill, the differences of opinion 
seem to be irreconcileable. 1f we recommit the bill, the 
inevitable consequence will be that we shall bave a new 
set of propositions to amend it, and a vast deal of time 
will be wasted in vain attempts to reconcile things essen- 
ally irreconcileable. For myself, | believe the bill to 
be radically wrong; and that no modifications which it 
is likely to assume can ever render it right. 1 had in- 
tended to say something on the general subject, but it 
is now late, and I forego much cf what it was my pur- 
pose to have submitted to the Senate. I will, however, 
as bricfly as possible, throw out one or two leading 
views in regard to it. 

The professed object of this bill is to restrict the sales 
of the public land; to put down speculation, and to pre- 
vent the accumulation of a surplus revenue. Plausible 
objects, L admit, and such as sound well to the ear; but 
the practical operation of the bill which promises them 
will, as I apprehend, lead to results very different in- 
deed. So many and so subtle are the means by which 
those in power are able to fleece the community with- 
out the people themselves being sensible of it, that the 
contemplation of it is almost enough to make any lover 
of his country despair. 1 have long been sensible of 
this; but if 1 was called upon to select an instance which 
more than others forcibly illustrates the truth of the re- 
mark, I would refer any one who doubted to the pres» 
ent bill. When we closely examine its provisions, we 
shall perceive that, so far from repressing, its effect 
will be to secure and consummate the most enormous 
speculation which has ever been witnessed on this con- 
tinent. This speculation has been produced by those in 
power, and the large profits they hope to realize are to 
be consummated by the passage of this bill. The chair- 
man of the committee himself has told the Senate that a 
body of the public lands, greater in extent than the 
largest State in the Union, has been seized upon by 
speculators. The Senator from Georgia [Mr, Kine] 
states the amount at from thirty to forty mi.tions of dol 
lars. This may be an over estimate, but at the lowest 
calculation the amount cannot be Jess than twenty-five 
millions. What has produced this vast investment? 
What has thus suddenly rendered the public lands an 
object of such enormous speculation? What but the 
state of the currency? Our circulating medium has 
nearly doubled within the space of three years. It has 
increased from an average of six dollars and a half: per 
head, to an everage of ten dollars. And what has been 
the natural and the inevitable effect? The rise in the 
price of every thing, the price of which is not kept 
down by some legal provision; the price of provisions 
and of labor have nearly “doubled, while the price of land 
has continued fixed by force of law. Is it, then, any 
thing wonderful that land under this restraint should 
have become an object of speculation? There lies the 
root of the evil. This enormous augmentation of the 
circulating medium has filled all the channels of ordina- 
ry business to repletion, and the overflow finds an outlet 
in speculation, But who have been the authors of this 
state of things? Every Senator can answer the ques- 
tion. Every body knows that it has been the work 
of these in power. They began the experiment in 


703 


SENATE.) 


GALES & SEATON’S REGISTER 


1833. They were distinctly told what would be the 
result. They were warned that bank capital would in- 
crease, and with it the circulation of paper money; but 
in the face of all argument and all warning, the experi- 
nent went on. The only existing check which had 
power to control the excessive issue of bank paper was 
put down. The deposites of the public money were 
transferred from where the laws had put them, and 
placed in deposite banks, arbitrarily selected at the 
will of the Executive. The authors of the present 
state of things are the very men who come here and 
propose to us this bill asa remedy. These two facts 
should be put together, and should be kept together, 
in the mind of every Senator who will form a right 
judgment in this matter. The removal of the de- 
posites was the first step. We are now come to the 
second step in the process. Phe men who accomplished 
the first have already profited by it politically, and, if 
rumor speaks true, in other ways also. Does any man 
here entertain a doubt that high officers of Government 
have used thuse deposites as instruments of speculation 
in the public lands? Is not the fact notorious? Is not 
one in the immediate neighborhood of the Executive 
among those the most deeply concerned? Will this be 
denied? Is it not well known that several officers in the 
Departments purchased Jands to sell on speculation, 
with the funds officially under their own control? How 
the same combination of persons profited politically by 
the same movement, I shall show hereafter. 

Assuming, then, what cannot be denied, that the ex- 
cessive increase of the circulating medium produced by 
the experiment is the main cause of these speculations 
in the public land, and assuming, on the authority of 
universal rumor, that high functionaries of the Govern- 
ment have availed themselves of the state of things thus 
produced, I come now to what is my main propos'tion, 
namely, that this bill is calculated to consummate these 
plans of speculation, and that without this measure, or 
something equivalent to it, they must end in loss. 

{Here some explanation took place between Mr. Carn- 
noun and Mr. Waxrxen, as to the statements made by 
the latter in reference to the probable effect of the re- 
jection of the bill] 

Well, sir, be it as the honorable chairman states. He 
says now that, if this bill shall not become a law, the pur- 
chases of the public land will continue to go on as they 
have done for the last year. Admit it, and what must be 
the consequence? Cannot all men perccive that in this, as 
in all other cases, over supply must operate to reduce 
the price? The honorable cheirman tells us that the 
amount of land required for fair and honest settlement, 
by the progress of the country, is five millions of acres 
annually; and that the amount taken upon speculation 
lust year was thirty millions. If so, then there is already 
in the hands of the speculators a six years’ supply, 
Should all the land officcs be closed te-morrow, the 
amount these speculators hold would not be absorbed by 
the regular demands of the country in less than six 
years. Now, the greater part of these large purchases 
have been made upon loans; the interest is running on; 
aod unless the sales shall be in proportion, do not all 
men see that the accumulation of unproductive land upon 
their hands must infallibly ruin these who are engaged 
in such speculations? Under such citcumstances, the 
help of legislation is the only thing that can relieve 
them. Jrepeat it. This bill, or something like it, is 
indispensable. Jt puts a finish to the work. The land 
offices being left open, and no obstructions thrown in 
the way of the purchase for settlement, we may suppose 
that one half of the five millions annually required will 
be purchased from the Government. There will then 
remain but two and a half millions to take off the thirty 
millions stock which the speculators already held; and 


plied with the most onerous conditions; and if, after I 
have paid my money, I sce reason to change my mind, 
T cannot leave the land without forfeiting all I have paid, 
if I find the situation to be sickly. { cannot remain 
there without risking the lives of my family; 1 cannot sell 
it to one more accustomed to the climate, without incur. 
ring the pain of perjury as a speculator; nor can | re. 
move without forfeiting the purchase money. But sup. 
posing the settler remains, be is required to consummate 
lis litle, not in a court of law or before a judicial officer, 
but before the register and receiver of the district. £ 
do not know how Senators from the new States may feel, 
but this I know, that nothing under heaven shall induce 
me to place Carolinians in such circumstances, The re- 
gisters and receivers of a land office to be judges in mat- 
ters of real estate! Why, sir, these persons, for the 
most part, are political partisans. They have obtained 
their offices as a reward for services rendered at the 
clection. Has not the doctrine of the spoils been open- 
ly avowed on this floor? Has it not been unblushingly 
maintained that the party which obtains a political vic- 
tory has, asa thing of course, a right to all the offices 
of the State, and to the public money into the bargain, 
so that they may control it entirely for their own bene- 
fi? Ihave a right, therefore, to assume that, asa gen- 
eral thing, these registers and receivers wil! be political 
partisans. What, then, will be the condition of a large 
portion of our citizens? Allowing the consumption of 
public lands tobe two anda half millions of acres a year, 
you will have about a hundred thousand voters, the tile 
to whose carthly all will be in the hands of these vegis- 
ters and receivers. Can any thing be conceived more 
odious? Would the license of the press itself be a meas- 
ure more hateful or dangerous? Sir, we have spent 
too much time in considering so rnonstrous a proposition, 
l bope we shill not waste upon it another moment. 
But, putting the political cflects of this bill out of veiw, 
let us inquire what will bè its moral influence. The 
Senator from New York {Mr. Wricur] told us that he 
considered the price of public land as already too high, 
and that he was averse to placing it still higher. Sir, 
these were his words; but Ict us look at the face of the 
bill; its practical effect will be an enormous increase in 
the price to be paid for the public domain; 1 put to any 
man of sound common sense, whether he had not rather 
give two dollars an acre at once for his farm, and get a 
good title for bis land without further d Miculty? I 
would, most certainly. Consider the terms on which he 
must buy: the moment he enters his land under this bill, 
it becomes subject to State taxation; but if he buys from 
the speculators it will not be so. The entire mass of 
land purchased last year, and including some of the best 
parts of the public domain, is now held for sale free of 
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taxation, while land 
must immediately be taxed. 
ted States lands have against such a competition’? None 
at all; the speculators will have the complete monopoly. 
This, then, isa question between the Government and 
the specalators. Our stuck is one hundred and twenty 
millions, theirs is thirty millions; our land is at a dollar 
and a quarter, (heirs is at not less than three dollars; and 
here is a fair competition. But th's bill comes in, and 
throws the market into the hands of the speculators. In 
any other than these extraordinary times, one would sup- 
pose that these objections must be fatal to any bill. It is 
most obvious that unless you throw restrictions round 
the purchase of land from the United States, the object 
of the speculators must be defeated. 

But we are asked, what isto be done with all this 
speculation? I answer, let it alone, and it will run down 
of itself. The times will react—the present state of 
things is artificial—it cannot possibly continue. Specu- 
lation, after it has run its course, will ran down, and that 
with far less injury than will result from any attempt to 
pat it down by legislation. If, however, you do legis- 
late, there are many expedicnts besides that proposed in 
this bill. Inthe first place, you may raise thé price of 
the public lands. This, to be sure, will confer a great 
benefit on those who have already purchased; but it will 
check future speculation, I have, however, no idea 
that any such measure will be resorted to; it would be 
very unpopular; and the object which gentlemen have 
in view must be secured without the loss of personal 
popularity, Then, in the second place, you may shut 
the land offices. ‘This expedient, however, would be 
liable to the same objections with the other; for you can 
hit upon none which will not either be inoperative alto- 
gether, or of great advantage to those who have already 
purchased. My opinion, in regard to the public lands, 
has undergone a great change during the course of this 
débate. 1 thought there was a majority in this Senate 
who would resolutely object to ali rash changes in our 
land system. I hoped, most confidently, that New Eng- 
land at least would have stood fast. 
pointed. T hoped that the public lands would not be 
drawn into our political contests. But in this, too, L have 
been entirely disappointed. 1 see that the era has arri- 
ved when our large capitalists are in a fair way to seize 
upon the whole body of the public lands. This has com- 
pelled a great change to take place in my mind. I greatly 
fear that we have reached the time when the public do- 
main is lost to the Government for all useful purposes. 
We may, indeed, receive some amount of revenue from 
it, but it will be accompanied with such agitations,and so 
much {rouble and political corruption, that the gain will 
not compensate for the evil incurred. 1 have made up 
my mind, if a fair concession can be made, to concede 
the whole to the new States, on some fixed and well-con- 
sidered condition. Iam for transferring the whole, on 
the condition that they shall pay us a certain per cent. 
of the proceeds, and submit to the necessary limitations 
as to the mode of bringing the lands into the market, 
The present system of sale not to be disturbed for some 
years, and after that the principle of graduation to be 
prudently introduced. I have always felt the force of 
the argument that the new States are not now placed 
upon an equal footing with the other members of the 
confederacy. They are full of our land officers and of 
public officers under our control; and in regard to the 
soil within their limits, they sustain to usa relation which 
must ever be productive of discontent and agitation. 
Whether a thing of this kind can safely be done, I do 
not know; but of this Lam fully persuaded, that such a 
Measure would be infinitely better than the scheme pro- 
posed in this bill. The chairman of the Committee on 
the Public Lands has avowed his own earnest belief that 
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ternative. He considers a surplus in the Treasury as a 
great evil; (and so do I, too, if it is to be permanent.) 
And his dread of a surplus is so great that it has prevent- 
ed him from regarding the details of this billas I am per- 
suaded he would have done, but for the bias thus pro- 
duced. 

With these views, I conclude by expressing my hope 
that the bill will not be recommitted, but that we sball 
either reject it, or suffer it to sleep by laying it upon the 
table. 

The question was then taken on the recommitment of 
the bill, and decided in the affirmative: Yeas 23, nays 
20, as follows: 

Veas—Messrs. Benton, Black, Cuthbert, Dana, Ew- 
ing of Ilinois, Fulton, Grundy, Hendricks, Hubbard, 
King of Alabama, King of Georgia, Linn, Lyon, 
Moore, Nicholas, Niles, Norvell, Rives, Robinson, Rug- 
gles, Sevier, Walker, Wrigh!—23. 

Nays—Messrs. Bayard, Brown, Buchanan, Calhoun, 
Clay, Clayton, Davis, Ewing of Ohio, Kent, Knight, 
Morris, Prentiss, Preston, Southard, Swift, Tipton, 
Tomlinson, Wall, Webster, White—20. 

On motion, the Senate adjourned. 


Moxpay, FEBRUARY 6. 
ABOLITION OF SLAVERY, 


Mr. TIPTON said that he was requested to present to 
the Senate two memorials, signed by citizens of Car- 
roll and White connties, in the Stute of Indiana, praying 
Congress to abolish slavery in the District of Colambia. 
These petitions (said he) are printed papers, couched in 
language both decorous and respectful, and signed by cit- 
izensof great respectability. Lacknowledge (said Mr. T.) 
the right of the people to petition Congress for a redress 
of their grievances, and | feel itto be my duty, as one 
of their representatives on the fluor of the Senate, to 
present their petitions, and to ask for them a respectful 
consideration; but I feel it to be due to the petitioners, 
to the Senate, and to myself, to state, respectfully but 
firmly, that my reflections on this subject have brought 
me to to a conclusion very different from that which 
they seem to have arrived at. 

Tam unable to perceive, sir, whence it is that Con- 
gress derives the power to interfere with slavery in the 
District of Columbia. Our forefathers, in framing the 
federal constitution, recognised the existence of slavery 
in a portion of the States of this confederacy, by permit- 
ting slaves to be enumerated in apportioning representa- 
tives on the floor of Congress. Every attempt made by 
citizens of the non-slaycholding States to disturb the 
rights of our neighbors to this species of property dis- 
tracts the peace of the country and endangers the exist- 
ence of the Union. 

It is contended that Congress has exclusive legislation 
over the District of Columbia. If that be granted, it is 
but a delegated and limited power, not original, deriva- 
tive. Slavery existed in Virginia, Matyland, and other 
States, before the federal constitution was adopted; sla- 
very then belonged exclusively to the several States, 
and there it still remains; their entering into the Union 
did not yield to the Federal Government any right to 
interfere with the question of slavery within the States 
or in this District, The States of Virginia and Maryland 
ceded to the Federal Government this ten miles square, 
called the District of Columbia, for a seat of Government, 
and granted to Congress exclusive legislative powers 
over it for that purpose. This power was given to Con: 
gress by the States for special purposes, and is limited, 
from the very nature of the grant. Congress cannot 
abolish the right of trial by jury, abridge the liberty of- 
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the press, nor establish a national church, in this District, | We did not receive a cession of this territory from the 
any more than in any of the States; nor do I believe that States to which they belonged for any such purpose; nop 
Congress has a right to interfere with slavery in the Dis- | would such a measure be an act of humanity toward the 
trict, while Virginia and Maryland continue to be slave | slave, but the reverse. It would not give liberty to one 
States. buman being. Tf such a law were about to pase, all the 

Were it possible that the petitioners could effect their į slaves in the District weuld be hurried out of it, and 
object, and abolish slavery in the District of Columbia, | sold to the rice and sugar planters in the South; so that 
they would erect a receptable in the midst of two slave- | the cause of humanity would not be subserved by it, q 
holding States for fanatics, abolitionists, and runaway | have therefore been, and am stil', epposed to the prayer 
slaves, who would, from their stronghold here, spread | of these petitioners, 
dissatisfaction, death, and destruction, through the sur- Having expressed once more my vicws on this subject, 
rounding country. Cotild the States who ceded the } Iwill further say that, in my opinion, great injustice hag 
District have anticipated such a result, they never would | been done to these petitioners, here and elsewhere. 
have ceded it to the United States. Mr. T. said he was | They are not incendiaries, but an orderly, quiet, con. 
happy in being able to state to the Senate that there | scientious part of the community. ‘The opinions which 
were but thirty-three names signed to these petitions, | I expressed last year—the same which E now briefly re. 
and that he hoped and believed that there was buta (¢ peat—went abrcad to them, and were not, as l ever 
small portion of his constituents in favor of the course } heard, objected to; they allow the same freedom of 
that the petitioners recommended; that he thought it ; opinion which they demand, and which E claim for them; 
was best to meet this question fairly; and, taking the | and let me add that they are much mistaken who expect 
suggestion of an honorable Senator from Virginia, not | to put down opinion by harshness er proscription. The 
now here, [Mr. Tyler,} he would move to refer these | refusal to receive these petitions is considered as a de- 
petitions to the Committee for the District of Columbia. | nial of a constitutional right, and the tendency of our 
Let that committee give usa report that will present a | course here is to blend the constitutional right of pe- 
full and fair view of the subject. ‘This, he thought, | tition with the abolition of slavery in the District. The 
would quiet the public mind. This course was adopted | effect of this is casily forescen. 
some years ago, when Congress was overrun with peti- IT hope, sir, that these petitions will be received, and 
tions for stopping the mail on Sunday. The memorials } referred in the ordinary way, and that a report contain- 
were referred to the appropriate committee, and one | ing reasun and argument will be made by that commit- 
able report from the chairman of the committee bad put | tee, and go abroad to the people. It would have a 
that exciting subject to rest, as he hoped, forever. better effect on the public mind than barshness either 

Mr. CALHOUN expressed the hope that a question | of action or expression here. 
would be made on the reception of the petitions. He | Mr. TIPTON suid, when be presented the memorials, 
insisted that, if an objection shou!d be made to the re- | he thought the usual course would be pursued; but he 
ception of a petition, it was the rule, and for forty years | was satisfied with tke decision of the Chair. 
had been the practice of the Senate, to take the vote of Mr. MORRIS, in order to obviate any possible diffi- 
reception, without a motion not to receive. He read | culty, moved that the petition be received. 
the rule on this point, which stated that, if there Mr. SWIFT said he thought the same respect ought 
was a cry of the House to receive, and no objection | to be paid to petitioners on this as on any other subject. 
should be made, or if the House were silent, the recep- | The kind cf opposition which these petitions had met 
tion would take place of course. Otherwise, a vote | with on their presentation had very much increased the 
must be taken on its reception. Mr. C., said he had in | excitement, instead of patting it down; and he therefore 
vain insisted on this at the last session. He hoped the | regarded it as an improper course, if such were the object. 
Chair would now sustain the rule, before Mr. C. would in Mr. S’s State, these petitioners were among the 
be compelled to move a non-reception. most respectable; ard he therefore felt unwilling to 

Mr. EWING, of Obio, said he supposed the question | have them branded here as fanatics and incendiaries. 
before the Senate was, asa matter of course, whether { They might be mistaken; but they were as intelligent and 
the petition should be received. honest as any other people. 

The CHAIR was understood to say that the practice Mr. CALHOUN expressed his satisfaction at the de- 
which thus rendered a simple objection nugutory, and | cision of the Chair. He hoped the old mode, which had 
required a motion not to receive, was erroneous. | been uniformly practised UN within five or six years, 

Mr. EWING. Such is my opinion as to the rules of | would now be pursued. 
this body. But [rise to express my regret that any ob- | 9 The CHAIR was understood to say that an objection 
jection is made to the reception of these petitions. 1 | was alone sufficient to produce the question on recep- 
last year expressed a most decided opinion against the | tion. 
passage of a law which should carry into effect the Several petitions were then presented on the same 
prayer of these petitioners; and my epinion is still un- | subject 
changed. Iam a citizen of a State in which slavery is By Mr. MORRIS: A petition from 2,265 ladies of Ohio; 
not admitted, and all my habits, and feelings, and opin- | a petition from 3,710 electors of the State of Obio; a pe- 
ions, are averse ta it, both in principle and practice; | tition from 780 electors of Cuyahoga county, Ohio; a pe- 
but I did not then think, and I do not now think, that cur | tition from a number cf the electors of Laporte, Indiana; 
National Legislature ought to interfere with the subject. | also, two petitions from the State of ‘Tennessee, ong 
They ought not to interfere witb it, for it would exacer- | from 108 ladies and the other frem 167 men; all praying 

H 
| 
| 
| 


bate sectional feelings, which ought to be assuaged | for the abolition of slavery and the slave trade in the 
rather than excited; and, in justice to the people of the | District of Columbia. a 

District itself, it ought not, fur they are in the midst of Mr. GRUNDY asked the gentleman from Ohio [Me 
a slaveholding population, surrounded with it on all Morus] to file with the petitions the letter which en- 
sides. They themselves have been bred up in the same | closed to bim the two from Tennessee. 

habits. We cannot, therefore, as just legislators, act Mr. MORRIS sad that the Tennessee petitions were 
for these people ina most important matter, involving | enclosed in a letter from the State of Tennessee, t0 a 
their social condition, according to the opinions and | citizen of Ohio by whom they were enclosed to him. 
wishes of those who are entire strangers to them and Mr. WHITE ask ed for the name of the person in 
their condition, and against their own feelings and will. | Tennessce who bad enclosed the petitions to Ohio. 
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Me, MORRIS did not recollect the na 
pot brougist the letter with him. He did not know the | the presentation of memorials, he could not but regret 
person who wrote the letter, but had noticed that it | that the honorable Senator from South Carolina had in- 
was post-emarked in Tennessee. As to the citizen of | terposed any objection to the reception of these, memori- 
Ohio who had enclosed the petitions to him, he had been | als. He believed that the course pursued atthe last 
assured by a member of the other House, who knewbim, | session was the proper and correct course; and that he 
that he was a man of the highest respectability, and that | fully concurred in the views of the Legislature of New 
his word might be perfectly relied on. | Hampshire in relation to this absorbing subject. When 

Mr. BUCHANAN said he had five memorials to pre- | he rose to address the Senate, he supposed that he had 
sent, from two hundred and twenty-nine ladies of Bucks į in his drawer a paper conteining a printed copy of a 
county, Pennsylvania, and two memorials from sixty-one į preamble and resolu‘ions which had been adopted by a 
of the inhabitants of the city and county of Philadelphia, | great majority of the Legislature of his native State. He 
asking Congress to abolish slavery and the slave trade | intended (o have called for their reading, as the preamble 
within tbe District of Columbia. and resolutions very fully express his own sentiments and 

Whilst presenting these memorials, he would say that, | his own feelings, but he had not been able to put bis 


in taking a retrospect of the course which he had pur- | hand upon the paper; and as not many days can elapse 
sued at the last session in relation to this subject, it now | before he can be furnished with an official copy of the 
met his entire and cordial approbation. Ile believed | document to which he had referred, he would, on pre- 
that the discussion which then took place in this body | senting them to the Senate, avail himself of the opportu. 
had been of essential service in directing the public | nity to express his concurrence therewith. He had no 
mind to this question. Fts true nature was, he thought, | doubt as to the course the Senate ought to pursue. His 
now well understood in the State which he had, in part, | own views upon this subject he had very fally expressed 
the honor to represent. He was convinced that, at this | at the last session of the Senate. He had reflected upon 
time, true policy would forbid any further discussion the opinions he then advanced, and he had seen no cause 
| 


this question. We should now avoid excitement, and | for regret at the grounds then taken by him. 
leave the question to the sober good sense of the people. Ie then believed, and he still believes, thatno beneficial 

He would vote in favor of receiving these memorials, | results would attend the action of Congress upon the sub- 
and, after they were received, he should move to lsy | ject of slavery in the District of Columbia. In his opin- 
them on the table. This motion would prec'ude discus- | ion, an evil rather than a good, wonld be the effect of 
sion, and that was what he desired. If, however, a | any action on the part of Congress. He was so well satis- 
majority of the Senate should prefer again to reject the | fied with the disposition of the memorials presented at 
prayer of these memorials, and any Senator would make | the last session, for the abolition of slavery in this District, 
that motion, he should sgain cheerfully vote as be had that if the memorials now presented should be received, 
done before. But sucha motion might Irad to a pro- | and his friend from Pennsylvania should not renew the 
tracted debate, which he thought ought to be avoided. | motion which he then made, to reject the prayer of 
For himself, he had now said ali he intended to say on | these petitions, he would himself present such a motion 
this question during the present session. as a motion to lay the whole mass on the table. 

Mr. MORRIS said the course with which the Senator Mr. CALBHOUN said he thought it very desirable that 
from Pennsylvania had just expressed himself satisfied | the Senate and the South should know in what manner 
had greatly increased the number of such petitioners in these petitioners spoke of Southern people. For this 
Ohio, and had caused the organization af abolition so- | purpose he had selected, from the numerous petitions 
cieties in almost every county in the State, all contend- | on the table, two, indiscriminately, which he wished the 
ing for the right of the petitioners to be heard, although | Secretary to read, 
many disagreed as to the object of the petitioners. Mr. | [These two petitions were read, and proved to be 
M. urged that the best and only way to quiet agitation | rather more moderate in their Janguage than usual.) 
on the subject, and prevent the increase of abolitionists, | Such is the language (said Mr. ©.) with which they 
was for a committee to make a full report, which might | characterize us and ours. That which was the basis of 
be distributed over the country. Mr. M. would vote to | Southern institutions, and which could not be dispensed 
print any number of such a report. ‘The people of the | without blood and massacre, was denounced as sinful and 
West, he maintained, were a reflecting, reading, think- | outrageous on the rights of men. And all this was pro- 
ing, judging, prudent people; and the great body of | claimed, in the Senate of the United States, of States 
these petitioners, as fur as he knew them, were profes- | that were united together for the purpose of maintaining 
sors of religion, who acted on conscientious principles; | their institutions in a more perfect manner. Were 
and it was impossible to turn aside their zeal, even if it} Southern members to sit quietly and hear themselves de- 
was misdirected, by merely refusing to hear them and | nounced in this manner? And if they should speak at 
answer their requests. all under these circumstances, were they to be de- 

Mr. M. declared his belief that not one of the peti- | nounced as agitators? ‘This institution existed when 
tioners wished for the abolition of slavery by force or | the constitution was formed; and yet Senators would not 
violence. On the contrary, citizens of the free States | only sit and receive them, but were ready to throw blame 
would be ready to aid in suppressing any such violence | on those who opposed them. 
in their sister States. Stillit was impossible to stop the Mr. C. said he did not belong to the school of those 
progress of human inquiry on this as on every other sub- | who believed that agtations of this sort could be quieted 
ject; and the public mind ought, therefore, as far as pos- | by concessions; cn the contrary, he maintained all usurp- 
sible, to be enlightened. ations should be resisted in the beginning; and those 

Mr. HUBBARD remarked that he extremely regret- | who would not do so were prepared to be slaves them- 
ted that this subject had been brought before the Senate | selves. Mr. C. knew, and had predicted, that if the pe- 
at this late period of the session. It must be recollected | titions were received, it would not avail in satisfying the 
that a very decisive vote had been given in this body, st petiioners; but they would then be prepared for the 
the last session, expressive of their determination not to | next step, to compel action upon the petitions. Mr. C. 
act upon petitions of a character similar to these which | would ask Southern gentlemen if they did not see the 
have just been presented; and he could net but fecla | second step prepared to be taken, not only that the pe- 
deep regret that this subject was now brought forward— titions should be received, but referred. | i 
a subject calculated to produce great excitement, here Mr. C bad told Mr. Bucuanan and his friends, last 
and eleewhere. 
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year, that they were taking an impossible position; and 
had said that these men would, at this session, press 
areference. Were we now to be told that this second 
concession would satisfy this incendiary spirit? Such 
was the wery postion (a reference) at which the other 
House arrived at the last session. Had they at all quieted 
the spirit of abolition? On the contrary, it had caused it 
to spread wider and strike its roots still deeper. The 
next step would be to produce discussion and argument 
on the subject. Mr. C. insisted that the South had sur- 
rendered essentially by permitting the petitions to be re- 
ceived. He said it was time for the Sonth to take her 
stand and reject the petitions. He conscientiously be- 
lieved that Congress were as much under obligation to 
act on the subject as they were to receive the petitions; 
and that they had-just as geod a right to xbolish slavery 
in the States as in this District. 

Mr. C. said the decision of the Chair settled the qnes- 
tion that the Senate had a right to refuse to receive the 
petitions; for, if they had a right to vote at all on the sub- 
ject, they had the right to vote in the negative; and 
to yield this point was to yield it for the henefit of 
the abolitionists, at the expense of the Senate. But it 
was in vain to argue on the subject. Mr. C. would 
warn Southern members to take their stand on this point 
without concession, He had foreseen and predicted this 
state of things three years ago, as a legitimate result of 
the force bill. All this body were now opposed to the 
object of these petitions. Mr. C. saw where all origi- 
nated—~at the very bottom of society, among the lowest 
and most ignorant; but it would goon, and rise higher 
and higher, till it should ascend the pulpit and the 
schools, where it had, indeed, arrived already; thence 
it would mount up to this and the other House. The 
only way`to resist was to close the doors; to open them 
was virtually to surrender the question. The spirit of 
the times (he said) was one of dollars and cents, the 
spirit of speculation, which had diffused itself from the 
North to the South, Nothing (he said) could resist the 
spirit of abolition but the united action of the South. 
The opinions of most people in the North and South 
were now sound on this subject; but the rising genera- 
tion would be imbued by the spirit of fanaticism, and the 
North and South would become two peeple, with feel- 
ings diametrically opposite. The decided action of the 
South, within the limits of the constitution, was indis- 
pensable. 

Mr. TIPTON expressed his surprise at the remarks of 
the Senator. He thought there was nothing in the pe- 
titions which had been read to produce such feelings, 
He called for the yeas and nays on the question of re- 
ception; which were ordered. 

Mr. BAYARD moved to lay the question of reception 
on the table, after remarking that he believed this was 
the method which had been usually pursued, 

This motion was decided by yeas and nays, on the call 
of Mr. MORRIS, as follows: 

Yeas~-~Messrs. Bayard, Benton, Black, Brown, Bu- 
chanan, Calhoun, Clayton, Cuthbert, Ewing of HNlinois, 
Fulton, Grundy, Hubbard, Kent, King of Alabama, 
King of Georgia, Linn, Lyon, Moore, Mouton, Nicholas, 
Norvell, Page, Preston, Rives, Robinson, Ruggles, Se- 
vier, Strange, Walker, White, Wright—31. 

Naxs—Messrs. Davis, Ewing of Ohio, Hendricks, 
Knight, Morris, Niles, Prentiss, Robbins, Southard 
Swift, Tipton, Tomlinson, Wall—-13. : 

Mr. DAVIS presented abort forty petitions on the 
same subject, from Massachusetts, and one from Phila- 
delphia, and moved their reference. 
ee CHATR stated the question to be on their recep- 

Mr. BAYARD moved to lay the question on the table; 
which was done accordingly. : 


‘error NN er en en a 


Mr. MORRIS presented a petition from abolittonists in 
Obio, which he said he had received during the prece- 
ding debate; and having moved that it be received, read, 
and referred, with instructions to the committee to Tee 
port on various points which he specified, 

Mr. WHITE remarked that the two petitions from 
Tennessee, which Mr. Monnis had before presented, 
did not originate in that State. In one of them, the word 
“ Ohio” had been erased, and ‘* Tennessee” substitutéd; 
and the place in the other was left blank, so that it 
might have come from any State in the Union, 

Mr. KING, of Georgia, said he barely wished to cor. 
rect an impression of, the Senator from South Carolina, 
(Mr. Carnoux, ] that there was a material difference be. 
tween the action on the petitionsat this session and the last. 
A great proportion of the petitions at the last session 
were laid on the table precisely in the same manner as 
had just been done on motion of Mr. Bayann. The ques- 
tion of reception at the last session was not, at first, , dis- 
cussed atall. But when the question on reception was 
taken, Mr. K. had voted in favor of receiving the peti- 
tions, and he should still do so if the question should arise. 
He thought the Senate ought to take a ground on which 
they could stand with all parts of the country. South- 
ern Senators, he said, had been accused of becoming rec- 
reant to the rights of their constituents. But the re- 
ception, he maintained, was a mere matter of form, to 
satisfy the constitutional scruples of some of the Senators, 

Mr. CALHOUN said he, for one, was extremely 
pleased with the decision of the Chair, (that a mere ob- 
jection required a vote on the reception of the petitions.) 
But he ought to go further, and put the question of re- 
ception, whether the petition were objected to or not. 
According to the rule, he said, the burden of making a 
motion toreceive should fall on those presenting the peti- 
tions. Mr. C. had formerly pressed the Chair twice on 
this point, but was then overruled. The question was, 
whether we were bound to receive the petitions by the 
constitution. That question the Chair had now yielded, 
and bad admitted that it was in the power of the body it- 
self to say whether or not the petitions should be re- 
ceived. 

Mr. C. again argued that, if Congress were bound to 
receive petitions, they were equally bound to refer and 
act upon them, 

Mr. SOUTHARD, after adverting to the deep feeling 
which was always excited in his mind when this subject 
came up for discussion, observed that it was a great er- 
ror on the part of Southern gentlemen not to separate in 
this matter things which should never have been united. 
Some of these petitions related to the abolition of slave- 


ry in the District of Columbia, while others prayed for 


the prevention of what they denominated the slave trade 
in that District. The two questions were entirely differ- 
ent, and ought not to be blended together. Mr. $. then 
adverted to the practice of slave-dealers resorting to this 
District, and making it a mart for their traffic, In the 
conducting of which great abuses were perpetrated, both 
in the sale of slaves who had been stolen from their 
masters, and of others who never had been enslaved be- 
fore. Mr. S. sought no interference with that relation 
of master and servant which was recognised by the laws 
of some of the States, and was protected by the constitu. 
tion. But into the latter question he was willing to 
Jook, not as a Northern or as a Southern man, but in re- 
lation to the great principles of government and of the 
Federal Union. Jn this he was but following the lead of 
gentlemen from the South. It was from them that, the 
proposition had first come; and the suppression of crimes 
of this kind, instead of aggravating those evils which the 
South most feared, would go far toward allaying the 
spirit which sought to interfere with slavery in the 
Southern States. The abuses he adyerted to would 
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never be tolerated at the South; why, then, should they 
be suffered here? 

Mr. PRESTON replied with great warmth, and insist- 
ed that the distinction made by Mr. Sovraann was a dis- 
tinction without a difference. He objected to all inter- 
ference. with the subject in any shape. The proposition 
was delusive, and he regretted that it had been advanced 
by the Senator from New Jersey. The South was sore 
on the subject. The attacks made upon them were vio- 
lent and incessant. Their nerves wereirritated. Prop- 
ositions to meddle with the slave trade in the District 
were but an entering wedge. If Congress once tamper- 
ed with the rights of slaveholders at all; if the subject 
got the least foothold in the Senate, he would not give a 
rash for the rights of the South. He complained of the 
imputations cast by implication, in these petitions, on the 


people of the South, as violators of the laws of God, and- 


living in open vice and wickedness, practising a standing 
sin, corrupting their own morals and those of their chil- 
dren. He considered himself as involved in the general 
denunciation. The charge was individually insulting, 
and was utlerly false and calumnious, whether in its gen- 
eral or particular application. He denied that the lan- 
guage of the petitioners was respectful and decorous; it 
cast foul and false aspersions on him and his constituents, 
and ought not to be admitted into the Senate, Ile would 
not stoop to argue the truth of the charge; he pleaded to 
the jurisdiction; the Senate bad no right to entertain it; 
the South would not consent to be arraigned at this bar. 

Mr. SOUTHARD defended the position he had taken. 
In the vehemence of feeling, men were often unable to 
see distinctions that were sufficiently obvious and palpa- 
ble in their cooler moments. He appealed to the whole 
history of his life, to show that he had not advocated the 
principles of the abolitionists. He had cast no imputa- 
tion whatever on the people of the South. He again ad- 
verted to the course of distinguished Southern gentlemen 
in reprobating the manner in which the traffic in slaves 
was conducted within the District, and even to bills 
which had been introduced by them into Congress for 
the purpose of suppressing it. AH he asked was, that 
two propositions, so entirely distinct as the abolition of 
slavery in the District and the suppression of crimes 
and enormities in the traffic in slaves, should be kept 
distinct from each other. ‘The one he would not touch, 
and had always refused to touch; but on the other he 
was prepared to act. He complained that his propo- 
sition had been represented as delusive, and utterly dis- 
claimed all intention of a gradual interference with the 
rights of the South. 

Mr. PRESTON admitted that Southern gentlemen, 
especially Mr. Randotph, had taken the ground adverted 
to, but he strenuously insisted on the difference of cir- 
cumstances. The country had not then been filled with 
abolition principles; and what might then have been done 
very safely, would now be dangerous in the extreme. 
Nothing could be done on the subject of slavery in the 
District that would not immediately affect all the South. 
He knew nothing of the abuses to which Mr. Sournzanp 
referred; but he knew how the persons who got up 
these petitions were skilled in dwelling on themes of 
that kind, and in presenting false and exaggerated pic- 
tures, with a view to rouse the feelings of the community, 
and inflame the fanaticism which was so widely kindled. 
Sure he was that, if Mr. Randolpli could now be on that 
floor, he would be the very last man to advocate a tam- 
pering with this subject. 

Mr. BAYARD observed that it was very apparent that 
this was an exciting subject, and he had made the motion 
to lay on the table with a view to avoid the two ques- 
tions of the right of petitions being received. The con- 
stitution, asat first draughted and presented to the States, 
said nothing about the right of petition; nor need it, for 


that right did not depend on the constitution, but must 
pertain, of course, to every people under a representa- 
tive Government of any form. But, when the constitu- 
tion was reviewed, a clause was inserted, not to confer, 
but to guard, this right of petition. It did not declare 
that the people had the right to petition, but it probibit- 
ed Congress from passing any law to prevent them from 
assembling and exercising that right. Mr. B. then made 
some observations on the rules of the Senate in reference 
to the reception of petitions, and quoted the journal to 
show that, under the rule, the question of reception 
might be raised, if any member chose to call for it. The 
presentation of a petition was in itself, virtually, a motion 
that such petition be received, and, if no objection was 
made, the reception followed of course, and the petition 
might be referred or disposed of as the Senate thought 
fit. Butif any one objected, the question of reception 
must be put, and that question was subject to be laid 
upon the table. Mr. B. concluded by moving to lay the 
question of the reception of the petition now before the 
Senate upon the table. He withdrew the motion, at the 
request of 

Mr. WEBSTER, who wished to present some peti- 
tions with which he had been charged on the same sub- 
ject, so that the whole might be included under one. 
Having presented several petitions, he stated that the 
petitioners were undoubtedly of the opinion that these 
ten miles square were the common property of the peo- 
ple of the United States; that they had a common inter- 
est in its condition, and in the character of its legislation; 
and he repeated the sentiment which he had often be- 
fore expressed, that the prudent and expedient course 
would have been to refer these petitions to the Commit- 
tee for the District, and let that committee present a re- 
port upon them. Aa to the right of petition, the gen- 
tleman from Delaware was certainly right; nor did the 
right of reception rest on any rules of the House; it had 
a deeper foundation in the right of citizens to address 
their Government on what they conceived to be grievan- 
ces. The right of petition, though more emphatic ina 
republic, belonged to the people under all Governments, 
unless, indeed, a Government like that of Turkey; for 
even Governments usually denominated despotic were sup- 
posed in theory to be formed for the good of the people, 
and to proceed from them. It was obvious enough that 
the relation of Congress to the people of the District was 
peculiar, and its juhabitants very naturally thought that, 
in a matter which immediately concerned themselves, it 
was fit that they should {ake the lead. Most of the pe- 
titions referred to two objects: one was the total abolition 
of slavery in the District, the other was the regulation 
of abuses connected with it, some of which were ex- 
tremely offensive to the moral sense of the community. 
As the subject was one of common interest, if a petition 
was decorous in its language, it was the right of the pe- 
titioners to have it received and considered, not to have 
it filed away, anda resolve immediately passed not to 
consider it. Such a process was not inany proper sense 
the receiving of the petition. The receiving virtually 
involved some consideration, and he could not see how 
the Senate fulfilled its duty unless this was done. 

Mr. BAYARD further explained the ground he had 
before taken. While the people under every representa- 
tive Government had a right to petition, the Legislature 
had a right to judge of the petition, when received. Sup- 
pose a petition should be presented to Congress, praying 
them to passa resolution that there is no God, or that 
the President of the United States be beheaded, or any 
other request equally extravagant, would the Senate be 
obliged to entertain it? Certainly they hada right to 
exercise a sound discretion in the case, and that for this 
reason: these petitions did not possess the dignity or 
authority of having emanated from the majesty of the 
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whole people. It was assuming too much to say that 
they spoke the voice of the people. T 
times signed by several thousand petitioners; but what 
was this, in comparison to the people of the United 
States? Ifthe whole people spoke, Congress would have 
no discretion in the matter. 

Mr. CUTHBERT said that he had entertained the 
hope that the first decision in reference to these petitions 
would have been the last. He had boped that they 
would all have been suffered to accumulate, and that one 
decision would have settled the whole. He regretted to 
find that there was a corps de reserve; that some had been 
kept back by the gentleman from Massachusetts, in the 
same manner as had been done by him last year. 

Mr. WEBSTER explained, and observed that he had 
not been in his seat when the petitions had been present- 
ed in the morning. 

Mr. CUTHBERT said that so far, then, he withdrew 
the charge; but he proceeded to refer to certain resolu- 
tions which had been adopted in Boston, in 1819, in 
which that gentleman had been concerned; one of which 
declared that Congress had authority to act on the sub- 
ject of slavery in the District of Columbia, and the other 
that Congress had power to regulate the transfer uf slaves 
from one State to another. He adduced this to show 
that propositions on this subject did not stand insulated, 
but as fast as one was yielded another was pressed on, 
Was it surprising that the indignation of the South should 
be raised to the highest pitch on witnessing the com- 
mencement of a course which was to end in the ruin of 
the country? It was alleged, indeed, that there were 
some points on which Congress might act without leading 
to that train of evils so justly apprehended by the peo- 
ple pf the South. But he appealed to every Southern 
Senator to say whether Congress could touch the small- | 
est mite connected with the entire subject, without send- 
ing a thrill of dread and horror through all the South. Í 
All who understeod the human heart must be aware that | 
when a great and widely diffused scheme of alleged im- | 

i 
| 


provement was on foot, the smallest acquisition could 
not be made without exciting a bope among its advocates 
of final success, The very smallest concession by thie 
body, in reference to slavery, would immediately be 
made to ring through the Union; yea, through the world, 
as giving ground to expect that the abolitionists would 
at last gain all that they sought. The cry would be 
raised, we gain one point to-day, and another to-mor- 
row; and the slaveholders concede cne thing after an- Í 
other, until the great, the long-soughit, the inappreciable | 
benefit of liberating the last slave will have been accom- 
plished. And were gentlemen prepared to sow that 
seed, the harvest of which must be universal blood and 
devastation? $ 

Mr. C, took another view, Since the agitation of the 
abolition doctrine, there bad been established a medium 
of intercourse with the slaves of the South, ‘through 
which they were made to understand whatever is done 
in Congress. Take one step in this matter, and could 
any one satisfy the slaves that that step would be the 
last? It was impossible. The least tampering with the 
subject would excite apprehensions in the Scuth which 
nothing could allay; would raise hopes at the North 
which nothing could quench, and would excite in the 
body of the slaves themselves expectations which must 
render them restless and discontented. He concluded 
by urging a total abstinence from all interference with 
the subject. ‘ 

Mr. WEBSTER, after referring to what had been 
said as to keeping back petitions, and observing that he 
presumed Senators were at liberty to choose their own 
time for attending to their own matters, and regulating 
themselves by-their views of the convenience of the Sen- 
ate and the despatch of public business, went on to speak 


! rendered this impossible. 


of the resolutions to which Mr. Curuserr had referred 


They were some- | He had no recollection of the circumstance alluded to, 


or of what the resolutions contained; but there was not 
in his mind a particle of doubt that Congress had an un. 
questionable right to reguiate the subject of slavery in 
the District of Columbia, simply because they constitu- 
ted the exclusive Legislature of the District. It appear- 
ed to him little short of an absurdity to think that there 
were certain subjects which must be tied up from all fe. 
gislation. And as to the other point, the right of regu- 
lating the transfer of slaves from one State to another, 
he did not know that he entertained any doubt, because 
the constitution gave Congress the right to regulate trade 
and commerce between the States. Tradein what? In 
whatever was the subject of commerce and ownership. 
If slaves were the subjects of ownership, then trade in 
them between the States was subject to the regulation 
of Congress. But while he held this opinion, he had ex- 
pressed none on the one side or the o'her as to the mate 
ter of expediency. He thought that ought to be discus 
sed by those who were most concerned in it. A strong 
appeal had been made by the Senator from South Caro- 
lina [Mr. Carnoux] on the moral and religious aspect of 
this subject. The petitioners, he believed, felt fully 
aware of the extent of those considerations; but while 
he held the right of Congress to act on these petitions, 
he thought the more prudent course would be simply to 
refer them; and so as to the other subject, far be it from 
him to say that it was expedient for Congress to inter- 
fere, and to attempt to regulate the commerce in slaves 
between the States. It may have been discussed so far 


| as related to the passage of laws to prevent slaves from 


running away, or restore them when they had. 

[M-. Sourzanp was here understood to say that laws 
had repeatedly been passed on that subject. ] 

Mr. W. then asked whether, instead of exhibiting so 
much indignation that he should in 1819 have had any 
thing to do in carrying such resolutions as had been re- 
ferred to, it would not have been better to show that the 
constitution, in speaking of trade and commerce be- 
tween the States, did not mean to include slaves? While 
so much pains were exhibited to resist information on 
one side, there should not be pains to misrepresent on 
the other. To maintain the right of Congress was one 
thing, to hold the expediency of exercising it waa 
another, 

Mr. CUTHBERT replied, and said that the country 
now knew what were the sentiments of the gentleman 
from Massachusetts, and it would be impossible for him 
to give any other cast to them than an encouragement to 
legislation on the subject of slavery. The time and the 
circumstances under which the resolutions were adopted 
They had been passed in 
1819, just after the issue of the Missouri question; taken 
in connexion with the time and the circumstances, the 
doctrines in the resolutions were calculated to revolt the 
whole Southern States, nay, to revolt the entire Union. 

Mr. WEBSTER called upon the Senator to remember 
that he had not admitted that the doctrines referred to 
were contained in those resolutions. 

Mr. KING, of Georgia, made a few remarks, the ob- 
ject of which was to show that the right of petition in the 
people was perfectly compatible with the rules of Con- 
gressas to the consideration of petitions, when presented; 
in illustration of which position, he referred to a peti- 
tion recently presented by the authors of Great Britain, 
on the subject of copy-right. There was no obligation 
on the part of Congress to receive memorials; it was 
wholly discretionary; and so it- might be ina multitude 
of other cases. On the general subject, all the South 
were perfectly agreed. Whatever he himself possessed 
of earthly good was connected with the tenure of s'ave 
property, and he perfectly agreed with the gentleman 
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from South Carolina [Mr. Carnoun] as to any interfe- 
rence with it. 

Mr. RIVES said be had witnessed the whole course of 
this discussion with great pain and mortification. He 
gid not say wbich side was to blame, but he could not 
help observing that gentlemen from non-slaveholding 
States stood in avery different position from their South- 
embrethren. They might sit with great coolness, and 
indulge all the delicacy of their feelings with impunity. 
They had no cause to be disturbed in relation to their 
own communities; but when they came on that floor, and 
gratuitously put forth their notions on a subject which 
so deeply concerned others, he contended that they 
were aggressors, and that gentlemen on the other side 
were acting on the defensive. To present a petition, if 
respectful in its language, was a duty which Senators 
were bound to perform; but when, not satisfied with 
this, they came forward and volunteered their own views 
on so hazardous and delicate a subject, and claimed for 
this Government new powers, the calculation must be 
extraordinary on the passiveness of the South, if gentle- 
men suppvse they were to sit in silence. If a solemn 
decision of the Scnate was entitled to command respect, 
he would call the attention of the Senator from Massa- 
chusetts to the overwhelming majority by which it had 
pronounced the determinaton that the subject of slavery 
in the District was not to be contested on that floor; a 
majority, if he recollected right, of 34 to 6. After such 
an expression of the views of this body, could any gen- 
tleman persuade himself that it was wise and patriotic to 
throw into the Senate such a firebrand? 

The Senator from Massachusetts held that there was 
no value in the reception of petitions, unless it were done 
in substance as well as form, and the petitions were duly 
considered. But the Senate, the very moment memo- 
rials on this subject had been received, instantly turned 
round and rejected them, Now, would gentlemen bave 
so little regard to the peace of the whole community as 
not to abstain from agitating a subject of this kind? 
The gentleman from Massachusetts had taken occasion 
not only to read sentiments, from the memorials, which 
were obnoxious to the South, but had volunteered the 
expression of his own opinion as to the constitutional 
power of Congress over the subject of slavery in the 
District of Columbia. Wherefore introduce that subject 
again? Why put forward the expression of an opinion 
in regard to the regulation of trade in slaves between 
the States, to.warrant which the Senator could fiad 
nothing in the statute book? He had told the Senate 
that laws had been passed on that subject, and with the 
sanction of the South. Mr. R. joined issue with the Sen- 
ator, and called on him to point to the law. He was 
very confident there was none. As to the laws to which 
he presumed the reference had been made, they did not 
touch the matter. Laws to prevent the escape of slaves, 
or to secure their restoration, were only in fulfilment of 
the constitution, which expressly provided for the de- 
livering up of runaways; and, so far from being an unfa- 
vorable interference with the tenure of slave property, it 
was, on the contrary, a recognition of the right in slaves, 
and a guarantee of that right. Mr. R. had no objection 
that Senators should present their petitions, but he pro- 
tested against the gratuitous exhibition of these horrid 
pictures of misery which had no existence. He was not 
in favor of slavery in the abstract. On that point he dif- 
fered with the gentleman from South Carolina, [Mr. Caz- 
Houn.] But it way an existing institution; it was recog- 
nised and protected by the constitution, and he was at a 
loss to conceive why, on a subject of this character, hon- 
orable Senators would permit themselves to throw fire- 
brands into that chamber. The only pacificating course 
was that which had been proposed; which was, to lay the 
question of reception on the table. And gentlemen 


might be assured that, as often as these petitions were 
presented, the preliminary question of reception would 
be moved, and that motion, with its appendages, would 
as often, he hoped, be laid on the table. Was the mis- 
erable farce of receiving these petitions, and then imme- 
diately rejecting them, a thing worth contending for? 
Surely not. 

Mr. R. strongly disclaimed all desire to excite jeal- 
ousy or ill feeling, but reminded Northern gentlemen of 
the very different circumstances in which they stood to- 
wards this subject. They might stir it with perfect 


į safety to their constituents, and possibly with benefit to 


| 
| 
| 
| 
| 


| 
| 
| 


themselves; but it never could be mooted on that floor 
without exciting the profoundest feeling throughout the 
South. He begged gentlemen to desist from such a 
course. He used the language of expostulation, not of 
menace, although he felt that a proud consciousness of 
Southern rights might well warrant him in the use of 
other language. He appealed to the patriotism of the 
Senator from Massachusetts. He had on other occasions, 
and especially in defence of that very Union which is 
now again threatened, given proofs of it. Mr. R. did 
not doubt or call it in question. But he appealed to 
that feeling, and besought that Senator, and all others, 
to let this subject alone—not to invade the peace of the 
firesides of their brethren, and not to persist in a course 
which Southern men could view in no other light than 
as an aggression upon their dearest interests. When 
petitions were brought forward, the only proper course 
was that which bad been pursued on his own motion 
last year, and which had now been renewed in so hon- 
orable and peace-loving a spirit by the Senator from 
Delaware. i 

Mr. CALHOUN explained, and denied having ex- 
pressed any opinion in regard to slavery in the abstract. 
He had merely stated, what was a matter of fact, that it 
wasan inevitable law of society that one portion ofthe 
community depended vpon the labor of another portion, 
over which it must unavoidably exercise control. He 
bad not spoken of slavery in the abstract, but of slavery 
as existing where two races of men, of different color, 
and striking dissimilarity in conformation, habits, and a 
thousand other particulars, were placed in immediate 
joxtaposition. Here the existence of slavery was a 
good to both. Dil not the Senator from Virginia con- 
sider it as a good? 

Mr. RIVES said, no. He viewed it as a misfortune 
and an evil in all circumstances, though, in some, it 
might be the lesser evil. 

Mr. CALUOUN insisted on the opposite opinion, and 
declared it as his conviction that, in point of fact, the 
Central African race (he did not speak of the north or 
the east of Africa, but of its central regions) had never 
existed in so comfortable, so respectable, or so civilized 
a condition, as that which it now enjoyed in the South- 
ern States. The population doubled in the same ratio 
with that of the whites—a proof of ease and plenty; 
while, with respect to civilization, it nearly kept pace 
with that of the owners; and as to the effect upon the 
whites, would it be affirmed that they were inferior to 
others, that they were less patriotic, less intelligent, less 
bumane, less brave, than where slavery did not exist? 
He was not aware that any inferiority was pretended. 
Both races, therefore, appeared to thrive unler the 
practical operation of this institution. The experiment 
was in progress, but had not been completed, The 
world had not seen modern society go through the.en- 
tire process, and he claimed that its judgment should be 
postponed for another ten years. The socialexperiment 
was going on both at the North and the South—in the 
one with almost a pure and unlimited democracy, and in 
the other with a mixed race. . Thus far, the results.of 
the experiment had been in favor of the South. South- 
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ern society had been far less agitated, and he would ven- Mr. WEBSTER could not perceive the cause of that 


ture to predict that its condition would prove by far the | warmth which had been exhibited by the Senator from 
most secure, and by far the most favorable to the pres- | Virginia, while he was so strenuously cxhorting other 
ervation of liberty. In fact, the defence of human lib- gentlemen to keep cool. He did not, however, com. 
erty against the aggressions of despotic power had been | plain of it. But this he must observe, that that honoras 
always the most efficient in States where domestic slave- | ble Senator bad never heard him say more in disappro. - 
ry was found to prevail. He did not admit it to be an | bation of slavery than bad been uttered by the Senator 
evil. Not at all. It was a good-—-a great good. On | himself this day. He had used almost the very words 
that point, the Senator from Virginia and himself were | of the petition which so greatly offended him, in de. 
directly at issue. claring slavery to be an evil, social, moral, and political, 

Mr. RIVES said he had no disposition to get up a | Nor could that Senator express more strongly the want 
family quarrel on a theoretic question between those ; of power in the General Government to interfere with 
who were practically agreed. It was certainly very re- {| slavery in the States than Mr. W. had often and always 
markable that the Senator from South Carolina should | done. The Senator had said, however, that those only 
take him to task for representing him as defending | were interested in this subject who were suffering in the 
slavery in the abstract, when every word he had since | immediate presence of the evil. This Mr. W. could 
uttered went directly to prove that such was his | not but consider asa great mistake. Mr. W., though 
opinion. Every remark’ he had made tended to that, | living in a Northern State, and a State non-slaveholding, 
and to nothing else. There they differed. Though he | felt that evil, too, from the train of consequences which 
(Mr. R.) came from a slaveholding State, he did not be- } it inevitably drew after it. He had as deep an interest 
lieve slavery to be a good, either moral, political, or | in the peace and the preservation of the Union as the 
economical; and if it depended on him, and there were | Senator from Virginia. But what was there for that 
any means of effecting it, he would not hesitate to ter- | gentleman to complain of in the conduct of his féllow 
minate that coexistence of the two races to which the | Senator? Some of them had received many abolition 
Senator from South Carolina had alluded, and out of | petitions. Had they presented them from day to day, 
which the present state of things had grown. Yet none | and annoyed the Senate by a perpetual repetition of the 
had therefore reason to doubt that he should defend the | same thing? Was not this the first time they had been 
rights growing out of the relations of slavery to the | brought forward? Mr. W. demanded the exercise of 
uttermost. No interference with that relation could be | some candor and justice towards Senators situated as 
attempted without great and abiding mischief; and, if | they were; and he should take care that such represent- 
such attempts were persisted in, they must and would į ations were here made as should remove from them 
inevitably lead to the rupture of those ties which now | imputations which were not deserved. He had himself 
hound the States in happy union, Great as might be | presented petitions to-day which had been accumulating 
the evil, no remedy for it had been found; and if any | in his drawer for two months. And he had presented 
were to be devised, it must proceed from those only | them at the same time with other gentlemen. He had 
who suffer the evil; nor would the constitution tolerate | not debated the subject at large, but had confined him- 
the remotest interference by others. When such inter- | self simply to a renewed expression of the opinion that 
ference should be forcibly attempted, Mr. R. was pre- | it would bea better and more prudent course to refer 
pared to throw himself into the breach, and to perish in | the petitions to a committee, and have a report upon 
the last ditch in defence of the constitutional rights of | them. This was not a novel opinion. It had been en- 
the South. . But he was not on this account going back | tertained by others in that body; and a former member 
to the exploded dogmas of Sir Robert Filmer, in order | from Virginia had imbodied it ina motion. He had ex- 
to vindicate the institution of slavery in the abstract. pressed no opinion in which Southern gentlemen them- 

Mr. CALHOUN complained of having been misrepre- | selves had not heretofore concurred. Where, then, 
sented. Again denied having pronounced slavery in | was the right to complain? But an honorable gentleman 
the abstract a good. All he had said of it referred to | from Georgia [Mr. Curusenr] bad gone out of his way 
existing circumstances; to slavery as a practical, not as | to bring into this debate a paper which somebody had 
an abstract thing. It was a good where a civilized race given him, and which referred to opinions said to have 
anda race of a different description were brotight to- | been expressed by Mr. W. some twenty years ago. In 
gether. Wherever civilization existed, death too was | those opinions, as here stated, Mr. W. saw nothing to 
found, and luxury; but did he hold that death and luxury | retract. Neither now nor at any time, in that body or 
were good in themselves? He believed slavery was | out of it, hud any one heard from him any other opinion 
good, where the two races coexisted. The gentleman | touching slavery in the abstract, or the power of Con- 
from Virginia held it an evil. Yet he would defend it. gress to interfere with it within the States, than had been 
Surely if it was an evil, moral, social, and political, the | expressed by the honorable Senator from Virginia him- 
Senator, as a wise and virtuous man, was bound to exert | self. His origin, his associations, his education, his habits 
himself to. put it down. This position, that it was a | of thought—all had taught him that slavery was an evil, 
moral evil, was the very root of the whole system of | and he held it to be an evil, moral, secial, and political. 
operations against it, That was the spring and well- Mr. RIVES thanked the Senator from Massachusetts 
head from which all these streams of abolition proceed- | for the edifying lesson of coolness he had given him. He 
ed——the effects of which so deeply agitated the honor- | admitted the perfect justness and propriety of it ina 
able Senator. general sense. But be begged leave to remind the hon- 

Mr.. C. again adverte.! to the successful results of the | orable Senator that the spectator of a battle, occupying 
experiment thus far, and insisted that the slaveholders | a distant and secure position, might look on with great 
of the South had nothing in the case to lament or to lay | serenity; while those who were in the midst of the con- 
to their conscience, We utterly denied that his doc- flict, defending their lives and persons from the point of 
trines had any thing to do with the tenets of Sir Robert | the bayonet, would reasonably exhibit a very different 
Filmer, which he abhorred. So far from holding the | temper and demeanor. The gentleman himself, if it so 
dogmas of that writer, he had been the known and open | pleased his fancy, might disport himself in tossing squibs 
advocate of. freedom from the beginning. Nor was | and firebrands about this hall; but those who are sitting 
there any thing in the doctrines he held in the slightest | upon a barrel of gunpowder, liable to be blown up by 
degree inconsistent. with the highest and purest prnei- | his dangerous missiles, could hardly be expected to be 
ples of freedom. -} quite so calm and philosophic. 
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“The honorable gentleman claims great merit for the 
forbearance of himself and his friends, in holding back 
eir memorials, and presenting them all at once. Now, 
r, for-myself, I had much rather take the medicine in 
token doses, than in so large and overpowering a po- 
ön: Gentlemen have gone on, accumulating their 
etitions, day after day, and now come forward and 
precipitate them upon us like an avalanche. If these 
‘papers were presented one by one, as they are received, 
n the ordinary course of business, and permitted to take 
“their quiet course to that ‘tomb of the Capulets” 
-. which the previous decisions of the Senate had prepared 
~ for them, I could find in my philosophy fortitude enough 
\to'bear it with patience. But when an entire day is set 
apart and consecrated’ to the business of presenting 
these memorials, ina long drawn and solemn succession, 
there is something in such a scenic parade which is well 

‘ealculated to aggravate the annoyance to the sensibility 

of Southern men. Here we are, sitting day after day, 

‘among our brethren from the other States, perfectly un- 

conscious of danger, while their desks are constantly fil- 
ling. with these combustible materials, and we know not 
e hour when we may be blown up by some great ex- 
losion. , Permit me to say to honorable gentlemen that 
here is something of precariousness and insecurity in 
his situation, which is far from being comfortable. 

The gentleman from Massachusetts has taken occasion 
‘also to say that he had expressed no opinion, in regard 
“to slavery, which was not sanctioned by my own senti- 
ments. Now, sit, has the gentleman ever heard from 
“me any thing to countenance his broad and dangerous 
“Notions of interference with the subject of slavery in this 
‘District? As to the evil, or otherwise, of slavery in 
itself; as to the existence or non-existence of a power in 
this Government to interfere with it in the States; these 
are mere abstract questions, leading to no practical con- 
‘sequences. The real and only practical question is as 
to the interference of Congress with the subject of 
_élavery in this District. Here is the fulcrum on which 
. the whole lever of abolition turns; and if you give a 
“foothold “here, it is virtually. surrender of the whole 
ground. The surrender of: this ‘*vantage ground” 

„to the abolitionists, if I have not misunderstood the vote 
“of the honorable Senator against rejecting the prayer of 

the petitioners during the last session of Congress, is 
‘precisely what he has already done, and is prepared 
still to do. 

‘i I must now (said Mr. R.) address a few observations 

,. tothe Senator from South Carolina [Mr. Catnoun} in 

> regard to the controversy he has thought fit to get up 
with mein regard to the merits of the institution of 
slavery. I may say, sir, without fear of contradiction, 
that no Senator has exhibited a more determined spirit 
to resist any interference with the subject of slavery 

- than I have done. I deny wholly the power of this 

om Government to act, in any manner whatever, on the 
subject, either here or in the States. I have been con- 
>. stantly ready to take the highest ground which has been 
io proposed by any Senator here for repelling this inter. 

“Ference, by voting at once not to receive the petitions. 

Bat, sir, while 1 have been thus prepared and deter- 

_ Mined to defend the constitutional rights and vital inter- 
ests of the South at every hazard, I have not felt myself 
--bound to conform my understanding and conscience to 
the standard of faith that has recently been set up by 

“Some gentlemen in regard to the general question of 

slavery. 1 have not considered it a part of my duty, as 

a representative fromthe South, to deny, as has been 
done by this new school, the natural freedom and equal- 

ity of man; to contend that slavery is a positive good. 

that it is inseparable from the condition of man; that it 

Must exist, in some form or’ other, in every political 

community; and that it is even an essential ingredient in 

Vou. XII.46 : ` 


republican government. No; sir; Ihave not thought it 
necessary, in order to defend the rights and- the institu- 
tions of the South, to attack the great principles which 
lie at the foundation of our political system, and tore- 
vert tothe dogmas of Sir Robert Filmer, exploded a 
century and a half ago by the immortal works of Sidnéy 
and Locke. : 

This is a philosophy to which I have not yet become a 
convert. Itis sufficient for me to know that domestic 
slavery, whether an evil or not, was an institution exist- 
ing at the time of the adoption of the constitution; that 
it is recognised and sanctificd by that solemn instrument; 
that there is no right in this Government or in the other 
States, under any pretext whatever, to interfere with it; 
that, in regard to the slaveholding States themselves, 
it was entailed upon them by a foreign and unnatural 
jurisdiction, in opposition to their own wishes and remon- 
strances; that there is now no remedy for it, within the 
reach of any human agency, and, if there were, it must 
be originated and applied by those only who feel the 
evil; and that any interference with it by this Govern. 
ment, or the other States, would, in violating the most 
sacred guarantees of the constitution, rend the Union it- 
self asunder. In pursuing this course, I have the satis- 
faction of reflecting that. I follow the example of the 
greatest men and the purest patriots who have illustrated 
the annals of our country—of the fathers of the republic 
itself. It never entered into their minds, while laying the 
foundation of the great and glorious fabric of free 
Government, to contend that domestic slavery was a 
positive good—a great good. Washington, Jefferson, 
Madison, Marshall, the brightest names of my own State, 
are known to have lamented the existence of slavery ag 
a misfortune and an evil to the country, and their 
thoughts were often anxiously, however unavailingly, 
exercised in devising some scheme of safe and practical 
relief, proceeding always, however, from the States 
which suffered the evil. Mr. Jefferson’s writings, from 
the ** Notes on Virginia’: to the latest emanations of his 
great and patriotic mind, are full of the testimony he has 
borne on this question, in the most impressive language. 

In following such lights as these, I feel that I sin 
against no principle of republicanism, against no safe- 
guard of Southern rights and Southern policy; when I 
frankly say, in answer to the interrogatory of the gentle. 
man from South Carolina, that I do regard slavery asan 
evil--an evil not uncompensated, I know, by. collateral 
effects of high value on the social and intellectual character 
of my countrymen; butstill, in the eye of religion, philan- 
thropy, and reason, an evil. But, evil as it may be, it is 
now indissolubly interwoven with the whole frame of our 
society; and, if remedy there be for it, that remedy can 
come from the hand of Omnipotence only. In the mean 
time, it is inviolably protected by the sanctuary of the 
constitution itself, and no attempt can be made to dig- 
turb it without aiming a parricidal blow at thst instru- 
ment, which forms alike the security of the rights and 
liberties of the whole nation. In occupying ground like 
this, I feel that I rest on solid and tangible principles, the 
force and justice of which every mind must acknowledge. 
On the contrary, by patting the defence of Southern 
rights on the abstract merits of slavery, as a positive 
good, as a natural and inevitable law of. society, you 
shock the generous sentiments of human nature, you go 
counter to the common sense of mankind, you: outrage 
the spirit of the age, and alarm the minds even of the 
most liberal and patriotic among our fellow-citizeris- of 
the other States, for those great fundamental truths on 
which our common: political. institutions repose. ‘Um 
favorable revulsionsonly,:in. the public sentiment, can 
be expected from. bold. abstractions of this “kind; and 
nothing, I: verily believe; has. given so strong- an iie 
pulse to the cause of the abolitionists. as the obsolete'and 
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. revolting theory of human rights and human society, by | enforce them, in the event of a refusal, by the Mexican 
which, of Jate, the institution of domestic slavery has | Government, to come to an amicable adjustment of the 
been. sustained and justified by some of its advocates in a | matters in controversy between us, upon another des 
portion of the South. Sir, the true line of principleand | mand thereof made from on board one our vessels of war 
policy is to.stand upon:the solemn guarantees of the con- | on the coast of Mexico. , , 
atitution, the impregnable position of our acknowledged The décuments herewith transmitted, with those ac. 
and indisputable rights; and, in the name of those rights, | companying my message in answer to a call of the House 
and.of the peace and_ harmony of the Union, I now call | of Representatives of the 17th ultimo, will enable Con: 
upon the. patriotism of the Senate to apply the only | gress to judge of the propriety of the course heretofore 
quietus the subject admits, by laying the motion to re- | pursued, and to decide upon the necessity of that now 
ceive these memorials on the table. recommended. 

The debate was further continued by Messrs. CUTH- If these views should fail to meet the concurrence of 
BERT, WALL, RIVES, CALHOUN, and EWING; | Congress, and that body be able to find in the condition 
when, ; of the affairs between the two countries, as disclosed by 

On motion of Mr. HUBBARD, the motion to receive | the accompanying documents, with those referred to, 
the memorial was laid upon the table, by yeas and nays, | any well-grounded reasons to hope that an adjustment of 
as follows: the controversy between them can be effected without a 

Yras—Messrs.. Bayard, Benton, Black, Brown, | resort to the measures I have felt it my duty to recom- 
Buchanan, Calhoun, Clayton, Cuthbert, Dana, Fulton, | mend, they may be assured of my co-operation in any 
Grundy, Hubbard, Kent, King of Alabama, King of | other course that shall be deemed honorable and proper. 
Georgia, Linn, Lyon, Moore, Nicholas, Norvell, Page, ANDREW JACKSON, 
Preston, Rives, Robinson, Ruggles, Sevier, Spence, Wasarneton, February 6, 1837. : 
Strange, Walker, White, Wright—3t. The message was read; and, si 

:Naxs—Messrs. Clay, Davis, Ewing of Ohio, Hen- On motion of Mr: BUCHANAN, it was ordeyed to ba 


Seu Te Nik i Trentas, Hobbiis, Seu printed, together with the accompanying documents, 
s è 


Snare.) ` Mexico-—Abolition of Slavery, 3e. 


The Senate then adjourned and referred to the Committee on Foreign Relations. 
3 i : ABOLITION OF SLAVERY. : 
. eae Mr. MORRIS presented an abolition petition from 
SUED Ry Frantar 7 | Ohio; which was read, at his requests, 
MEXICO, Mr. WALKER moved that it be not received. 


The following message was received from the Presi- | Mr. HUBBARD moved to lay this motion. on the ta- 
dent of the United States, through Mr. Jacxsox, his | ble; which was done accordingly, (by yeas and nays, on 
private secretary: tieien ea Monai) ee a E poaa Tu 

: ; ras—Messrs, Bayard, Benton, Black, Brown, Bu- 
To the Senate of the United States: | chanan, Clayton, Dana, Ewing of Mlinois, Fulton, Gran. 

At the beginning of this session, Congress was in- dy, Hubbard, Kent, King of Alabama, King of Geor- 
formed that our claims upon Mexico had not been ad- gia, Linn, Lyon, Mouton, Nicholas, Norvell, Parker, 
justed, but that, notwithstanding the irritating effect up- | Preston, Robinson, Ruggles, Strange, Walker, White, 
on her councils of the movements in Texas, I hoped, by | Wright—27. 2 
great forbearance, to avoid the necessity of again bring- Naxs—Messrs. Ewing of Ohio, Hendricks, Knight, 
ing the subject of them to your notice. That hope has | McKean, Morris, Niles, Prentiss, Robbins, Swift, Tip- 
been ceappented, Having 7 vain urged upon that Gov- ton, Tomlinson—11, 
ernment the justice of those claims, and my indispensable | = TOINA YON 
obligation to insist that there should be Was futher de- | EXPUNGING RESOLUTION. B n 
lay in the. acknowledgment, if not in the redress of the | Mr. BAYARD presented the preamble and resolutions 
injuries complained of,” my duty requires that tbe whole | of the Legislature of Delaware, instructing their Sens- 
subject should be. presented, as it now is, for the action | tors to introduce and support a resolution to rescind the 
of Congress, whose exclusive right it is to decide on the expunging resolution of Mr. Brwron, and to restore the 

journal of the Senate to the state in which it was before 


further measures of redress to be employed. The length 
of time since some of the injuries have been committed, | this act of violence was committed upon it. 


the repeated and unavailing applications for redress, the Mr. B. said it would be impracticable, or at Jeast 
wanton character of some of the outrages upon the prop- 


improper, to obey these instructions at this session 
erty and persons of our citizens, upon the officers and | of Congress, as Mr. Benron’s resolution must be regard- 
flag. of the United States, independent of recent insults | ed as expressing. the sense of the Senate as at present 
to this Government and people by the late extraordi- composed. But he gave notice that, in compliance with 
mary Mexican minister, would justify, in the eyes of all | these instructigns, he would introduce such a resolution 
nations, immediate war. ‘That remedy, however, should | at the next session, and would do so at every succeeding 
not be used by just and generous nations, confiding in | session, as long as he should continue a Senator, till the 
their strength, fur injuries committed, if it can be honor- object shou'd be accomplished; which attempt be hoped 
ably. avoided; and it has occurred to me that, consider- | would be followed up by every Senator from Delaware. 
-ing-the present embarrassed condition of that country, | Being thus actuated by the same spirit of continuance 
‘we ‘should act with both wisdom and moderation, by | which had been so much lauded by the Senator from 
giving to Mexico one more opportunity to atone for the | Missouri, and « hich in his case had proved so successful, 
past; before we'take redress into our own hands, To | he boped the day was not distant when they would re- 
avoid all misconception on the part of Mexico, as well as } store the journal, and make it what he believed was, at 
to. protect our own national character from reproach, | this moment, the public sentiment of the people of the 
this opportunity should. be given, | 


with the avowed de- | United States., He moved (after its reading) that. the 


sign and fall preparation to take immediate satisfaction if | resolution be laid on the table, and printed. 
it should not be obtained on a 


TOUT- not D repetition of the demand Mr..BROWN said he did not. doubt the perseverance 
for it. : c To-this end, I reccommend that an act be passed | of the gentleman, He would also vote for. printing the 
authorizing reprisals, and the use of the naval force of | document, as a matter of respect to the Legislatere:0 
the United States, by the Executive, against Mexico, to | Delaware: though, in one case which he instanced, he 
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béliéved a motion to print such a document had not been 
carried, 

“Phe motion to print and lay on the table was then car- 
ried. `. l i 
FOREIGN AGGRESSION UPON AMERICAN 
j SLAVE PROPERTY. 


A resolution offered by Mr. Carnoun, calling on the 
President for information in regard to the aggression 
committed by the authorities of Bermuda on a Southern 
vessel, freighted with slaves, which was driven by dis- 
tress into the ports of Bermuda, coming up for consid- 
eration— 

Mr. CALHOUN observed that the cases referred to 
- in the resolution presented one of the greatest outrages 
ever committed on the rights of individuals by a civilized 
Power. The resolution proposed to ask from the Presi- 
~ Gent copies of any correspondence that may have taken 
place with the British Government relative to the sei- 
zure, by the Britislr authorities, of the slaves who were 
cotried as passengers in two American vessels. One of 
‘these vessels had sailed from Wilmington, in the State 
of North Carolina, for New Orleans, having on board 
some slaves, the property of a gentleman removing from 
that State to the State of Mississippi; and she was 
wrecked near New Providence, where the slaves were 
forcibly seized and detained. “The Legislature of North 
Carolina had, in consequence, expressed their disappro- 
“bation of such unwarrantable conduct, and unanimously 
passed resolutions calling upon the General Government 
~ to institute.an inquiry into the matter. The other case 
\ was that of a vessel bound from Alexandria, in the Dis- 
rict of Colambia, to Charleston, South Carolina. . Hav- 
ing met with very stormy weather, she was forced into 
- the port of Bermuda, where the British authorities took 
~ possession of the slaves, and set them at liberty. - He in- 
sisted that there was not a clearer constitutional question 
than that a vessel ‘sailing from one port of the United 
States to another was as free from search as the terri- 
lory of the United States itself; and when a vessel was 
forced by stress of weather into a foreign port, she was 
-entitled to commiseration on account of her situation. 
». The claims of humanity, he held, were, in such cases, to 
“abe superadded to the laws of nations. These points be- 
ing so clear, he was astonished that outrages of this kind 
had been committed for the last three years. He did 
not doubt, for a moment, but that the Executive had 
dotte his duty, and exercised his accustomed vigilance, 
“in reference to these matters.’ But still he (Mr. C.) was 

“ata loss to perceive how it happened, after such a lapse 
of time, that the slaves had not been restored, nor any 
-> “compensation made to the owners. Now, this resolu- 
«lution he had introduced for the purpose of getting in- 
formation on the subject,-and in order that justice might 
~ be done to our citizens. 
At the suggestion of Mr. GRUNDY, 
“Mr. CALHOUN modified his resolution, so as to in- 
< sert in it the Words ‘* provided the Presivent does not 
. deem it incompatible with the public interests;” and the 
resolution, thus amended, was adopted. 


DISTRIBUTION OF BOOKS. 


The resolution authorizing the distribution, among the 
new Senators, af nineteen copies of the American State 
Papers, published by Messrs. Gales & Seaton, coming 
up for consideration 
Mr. KING, of Georgia, moved to refer it to the Com- 
mittee on the Library. 3 
_ Mr, PRESTON objected to the motion. It was a 
question, he said, of mere distribution; and, if an ingui- 
ry beyond that were instituted, it did not properly be- 
long to the Library Committee. © 
Mr GRUNDY was opposed to any reference. A 


committee could do nothing to assist the Senate on the 
subject. : 

Mr. LINN suggested the propriety of throwing: all 
such documents into the library. He said he was per- 
fectly willing to do so with his; and would make a'mo- 
tion to that effect to-morrow, unless some other Senator 
would do so. : 

Mr. SEVIER said that, if this resolution should not be 
carried, he should vote that the documents in the posses- 
sion of the older members should be restored. ` 

Mr. RUGGLES said that those could not be recovered 
which had been carried away, and some of the Senators 
would be unwilling to restore what they had received. 
He thought it was best to serve all alike. It had been 
said that it was. stolen property. If it were so, he wag 
disposed, like:the Senator from Arkansas, [Mr. SEVIER, ] 
in regard to the public lands, to take his share of the 
spoils, whatever might be hereafter. 

Mr. BENTON suggested two amendments to the res- 
olution: first, to strike all out, and direct the members 
who had received such documents to restore them; and 
if that should fail, he would then move that the Secreta» 
ry should get the documents at the lowest price for 
which they could be obtained. He would also move 
hereafter that each Senator should be furnished with the 
legislative history of the time during which he should 
remain in Congress. < 

On motion of Mr. WALKER, the resolution was laid.’ 
on the table. i 

The Senate resumed the consideration of the 


LAND BILL. w 


And the question being on the adoption of the amend- 
ments to the bill reported from the Committee on the 
Public Lands— 

The amendments were read, -and Mr. WALKER, 
chairman of the Land Committee, explained, seriatim, 
the several points in which the bill, as now reported, 
differed from the shape in which it had been recommitted. 

The sum amounted to this: that, instead of requiring 
occupation and cultivation for two years, in order to a pat 
ent, it required only one year; that, in order.to a pre- 
emption, the land must have been occupied, resided on; 
and cultivated, prior to the’ 1st of December, 1836; that 
a parent must enter land for his children at private sale, 
and not over two sections for them all, (instead: of a seç- 
tion for each child;) and that four quarter-quarter sec- 
tions might be entered. Phi 

Mr. RUGGLES moved toamend the bill in the fourth 
section, so as to require that the proof of cultivation, &e., 
by two competent witnesses, should be made *‘ to the sat- 
isfaction of the register and receiver,” before whom it 
is to be proved. 

The motion was resisted by Mr. WALKER, as being 
| unnecessary, inasmuch as if proof wasto be made to any 
| one, it must, of course, be proof to his satisfaction, or 
| the thing was not proved to him. 
| A long discussion ensued, in which it was insisted by 
| the advocates of the amendment, that, as the bill point- 
l ed out how the fact in question was to be proved, viz: 

by the oath of two competent and disinterested witness- 

es, unless the amendment should be inserted, all discre- 
tion would be taken away from the register and receiver, 
and he must be obliged to receive an affidavit of two 
such: witnesses as proof of the fact, though he might 
personally know to the contrary, or though a hundred 
witnesses should testify the reverse. 

A law argument on this point 
Messrs. BAYARD and: BLACK. ©» 7 
* Mr, EWING proposed that the inhabitation or cultivas 
tion itself should-be: required by the bill, and. not the 
mere proof of it by two: witnesses; the mode in-which 
it should be proved might be added, if necessary; bot, 
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asthe bill now stood, the fact:of inhabitation or cultiva- 
tion was nowhere required, An affidavit was all that 
was required. He suggested a modification of the amend- 
ment, soas to effect this. object by requiring a ** residence 
“fer three months prior to the Ist of December, 1836, 
and that. the same be proved before the register and re- 
ceiver by two disinterested and competent witnesses.” 

But this was rejected, as follows: g 
- -Ysas——Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis; Ewing of Ohio, Kent, King of Georgia, 
Knight, Morris, Niles, Prentiss, Robbins, Ruggles, 
Southard, Spence, Swift, Tipton, Tomlinson, Wall, 
Webster, White—23. 

Ways—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert; Dana, Ewing of Illinois, Fulton, Grundy, 
Hendricks, Hubbard, King of Alabama, Linn, Lyon, 
Moore, Mouton, Nicholas, Norvell, Page, Rives, Rob- 
inson, Sevier, Strange, Walker, Wright—25. 

The amendment as at first proposed, requiring the 
proof to be made ‘to the satisfaction of the register and 
receiver,” was then agreed to, as follows: 
 Veas—-Messrs. Bayard, Calhoun, Clayton, Crittenden, 
Dana, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Moore, Morris, Niles, Page, Prentiss, Robbins, 
Ruggles, Southard, Spence, Swift, Tipton, Tomlinson, 
Wall, White—24, 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Wlinois, Fulton, Grundy, Hen- 
‘dricks, Hubbard, King of Alabama, Linn, Lyon, Mouton, 
Nicholas, Norvell, Rives, Robinson, Sevier, Strange, 
Walker, Wright--22. 

Mr. SWIFT proposed to amend the 4th section, so as 
to: provide that no pre-emption be granted to any in- 

. dividual for more than ‘one legal subdivision” of the 
public land. 

‘But it was rejected, as follows: 

Yras—Messrs. Bayard, Calhoun, Clay, Clayton, Crit. 
tenden, Davis, Ewing of Qhio, Kent, King of Georgia, 
Knight, Morris, Prentiss, Robbins, Ruggles, Southard, 
Spence, Swift, Tomlinson, Wall, White—20. 

Nars-~Messrs. Benton, Black, Cuthbert, Dana, Ewing 
of Minois, Fulton, Grundy, Hendricks, Hubbard, King 
of Alabama, Linn, Lyon, Moore, Mouton, Nicholas, 
Niles, Norvell, Page, Rives, Robinson, Sevier, Strange, 
Tipton, Walker, Wright—25. 

' Mr. RUGGLES moved to amend the 7th section by 
striking out the clause about. quarter-quarter sections, 
and inserting a provision that all land purchased under 
the first five sections of the bill should be taken in subdi- 
visions, according to. the publie- surveys; that none 
should be entered in less than quarter-quarter sections, 
and in not more than four subdivisions by one individual. 

Mr. R. spoke at some length in favor of the amend- 
ment, as necessary to prevent purchasers from roaming 
over: the whole public: domain, and selecting, in small 
parcels of 40 acres, all the choice spots, leaving the resi- 
due comparatively valueless. As the bill now stood, a 
man might enter twenty-one different tracts, in all the 
States and Territories where the public lands lie. 

After a discussion of some length, in which the amend- 
ment was opposed by Messrs. MOORE, BLACK, and 
WALKER, and defended by the mover and Mr. EWING 
of Ohio, it was rejected, as follows: 

Yeas-~Messrs: Biyard; Calkoun, Clay, Clayton, Crit- 
tenden; Dana, Davis, Ewing of Ohio, Kent, King of 
sae a Koight, His Prentiss, Preston, Robbins, 

upgies, Southard, Spence, Swift ins 
Webster, White—23. : oe ae Tomlinson, Wall, 

Nays—-Mesers. Benton, Black, Buchanan, Cuthbert 
Ewing of Mlinois, Fulton, Grundy, Hendricks, Hubbard, 
Hing Qf Alabaina, Lion, Lyon, Moore, 

Nies, Norvell, Page, Rives, Robins i 
Tipton, Walker, Wright—25, minton, iid. Strange; 
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Mr. MOORE moved an additional clause, introducing 
the graduation principle, and securing the pre-emption 
right of persons who had been deprived of their land by 
the location thereon of Indian reservations. After a 
brief discussion, in which Mr. MOORE and Mr. SEVIER 
took part, the amendment was rejected, as follows: 

Yess—Messrs. Benton, Black, Brown, Fulton, Hen. 
dricks, King of Alabama, Moore, Morris, Nicholas, Rob- 
inson, Ruggles, Sevier, Walker, White—14. 

Nars—Messrs. Bayard, Buchanan, Calhoun, Clay. 
ton, Cuthbert, Dana, Ewing of Illinois, Ewing of Ohio, 
Grundy, Hubbard, Kent, King of Georgia, Knight, Linn, 
Lyon, Mouton, Niles, Norvell, Page, Prentiss, Preston, 
Rives, Southard, Spence, Strange, Swift, Tomlinson, 
Wall, Wright--29, 

Mr. KING, of Georgia, moved, as an amendment in the 
Ath section, to insert a proviso, “That the applicant 
shall make oath that he has not received the benefit of 
any pre-emption law heretofore passed.” 

Mr. K. stated. that the object of this amendment was 
to break up the business of professional. squatters. The 
object of Congress, he said, was to encourage settle- 
ment and cultivation. The restraint on squatting, 
which was in the 4th section of the bill when recom- 
mitted, had been left out in this bill by the committee. 
This proposition, he said, was unanimously accepted by 
the committee at the last session. 

Mr. BLACK opposed the amendment, because no 
such restraint on speculators existed. 

Mr. WALKER also opposed the amendment, because 
he could see-no reason why a pre-emption right should 
not be granted in a subsequent case as well as in a pre- 
ceding. 

Mr. MOORE said all the new States were not treated 
with equal justice by this bill, He had endeavored, by 
his recent amendment, in part to remedy this injustice 
in regard to his own State, but it bad been voted down. 

Mr. KING, of Georgia, said this bill was a great deal 
worse than when recommitted. It was now not a bill 
to encourage settlement and cultivation, bat purely to 
encourage squatting and speculation. He called for the 
yeas and nays on the question; which were ordered. 

Mr. MOORE vindicated his constituents from all op- 
probrious epithets, and remarked that the bill had been 
framed by the political friends of the Senator from 
Georgia. 

The amendment was rejected, as follows: 

Yxss—Messrs. Bayard, Brown, Calhoun, Clayton, 
Crittenden, Cuthbert, Davis, Ewing of Ohio, Kent, 
King of Alabama, King of Georgia, Knight, Morris, 
Prentiss, Robbins, Ruggles, Southard, Swift, Tomlinson, 
Wall, Websier, White—22. 

Naxs—Messrs. Benton, Black, Buchanan, Dana, 
Ewing of Minois, Fulton, Grundy, Hendricks, Hubbard, 
Linn, Lyon, Moore, Mouton, Nicholas, Niles, Norvell, 
Page, Rives, Robinson, Sevier, Strange, Walker, 
Wright—23. 7 

Mr. KING, of Georgia, moved an amendment in the 
Ath section, disallowing the occupancy of any land to 
which the Indian title had been not only extinguished, 
but from which the Indians had been removed. 

On this amendment. a debate of some spirit arose, 
chiefly between the mover and Mr. MOORE, of Alabama, 
in the course of which some rather sharp things were 
said, on the one side, respecting the treatment of the 
Indians by Georgia, and, on the other, of the character 
of those who had left Georgia to setile on Indian reser- 
vations in Alabama. 

The amendment was rejected, as follows: y 

Yzas—Messrs. Bayard, Clayton, Davis, Ewing of 
Ohio, Kent, King of Georgia, Knight, Nicholas, Prene 
tiss, Robbins, Southard, Swift, ‘Tomlinson, Wall, Web- 
ster, White—16, 
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Nave=Messra. Benton, Black, Brown, Buchanan, 
= Cuthbert, Dana, Ewing. of Ilinois, Fulton, Grundy, 
Hendricks; Hubbard, King of Alabama, Linn, Lyon, 
“Moore, Mouton, Niles, Norvell, Page, Rives, Robinson, 
‘Sevier, Strange, Walker, Wright—25. 
Mr EWING, of Ohio, moved to amend the Sd section 
oas to require a residence of two years, instead of one 
ear. The Senate had agreed to this amendment by a 
decided vote before. 
Mr. GRUNDY said that that had been done when the 
"= hieontained the feature of prospective pre-emption. 
“Me. EWING replied that this had nothing to do with 
“pre-emption, but referred to the regular entry of land 
* by actual settlers, 
The amendment was rejected, as follows: 
FYpapeeMessrs. Bayard, Calhoun, Clayton, Davis, 
= Bwing of Ohio, Kent, King of Georgia, Knight, Morris, 
Prentiss, Robbins, Southard, Swift, Tomlinson, Wall, 
Webster, White—17. £ 
Naxs+—=Messrs, Benton, Black, Brown, Buchanan, 
Cuthbert; Dana, Ewing of Ilinois, Fulton, Grundy, 
Hendricks, Hubbard, King of Alabama, Linn, Lyoo, 
‘°° Moore,.-Mouton, Nicholas, Niles, Norvell, Page, Rives, 
“Robinson, Sevier, Strange, Walker, Wright—26. 

Mr. WALKER moved to correct a mistake in the bill, 
“gq printed, by inserting within the year 1836, instead of 
> during the year 1836. 
ʻo. Tt was carried, as follows: 

Yeas—Messre. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Hlinois, Fulton, Grundy, Hen- 
‘dricks, Hubbard, King of Alabama, Linn, Lyon, Moore, 
Mouton, Nicholas, Niles, Norvell, Page, Rives, Robin- 
son, Sevier, Strange, Walker, Wright—25. 

Nays—Messrs.. Bayard, Calhoun, Clayton, Davis, 
‘Ewing of Ghio, Kent, King of Georgia, Knight, Pren- 
tiss, Robbins, Southard, Swift, Tomlinson, Wall, Web- 
‘ster, White—16. 
= The question now recurring on agreeing, as in Com- 
mittee of the Whole, to the amendment of the Commit- 
tee on Public. Lands, as it had been amended-~ 
Mr. CALHOUN said that the bill, especially since it 
id been reduced to its present shape, was beneficial 
{neither to the new nor to the old States, and very op- 
‘pressive to actual settlers, He should infinitely prefer 
«ceding the lands entirely to the States in which they lie; 

<- and, with that view, he hed prepared an amendment in 
the shape of a substitute for the present bill, and which 
he now moved. It was sent to the Secretary’s table, and 
read, as follows: 

Strike out all after (he word that,” in the first line, 
and insert-— f 
All tbe public lands within the States of Alabama, Mis- 

< sissippi, Louisiana, Arkansas, Missouri, Ulinois, Indiana, 
Ohio, and Michigan, with the exceptions of the sites of 
fortifications, navy and dock yards, arsenals, magazines, 
and all other public buildings, be ceded to the States 
within the limits of which they are respectively situated, 
on the following conditions: 

First. That the said States shall severally pass acts, 
to be irrevocable, that they will annually pay to the 
United States thirty-three and one third per cent. on the 
gross amount of the sales of such lands, on or before the 
first day of February of each succeeding year. 

Secondly. That the minimum price, as. now fixed by 
law, shall remain unchanged. until the first day of Janua- 
ry, eighteen hundred and forty-two; after which time the 
price of all lands heretofore offered at public sale, and 
then remaining unsold ten years or upwards, preceding 


said: States to'a price not less than. one dollar per acre; 
and sll lands that may have been offered at public sale, 
‘and remaining unsold fifteen years or upwards, preceding 
the first day of January, eighteen hundred and forty-sev- 


x 


the first day of January aforesaid, may be reduced by |. 


en, may thereafter be reduced by said. States toa price 
not Jess than seventy-five cents per acre; and all lands 
that may have been offered at public sale, and remaining 
unsold twenty years or upwards, preceding the first day 
of January, eighteen bundred and fifty-two, may then be 
reduced by said States to a price not less than fifty cents 
per acre; and all lands that may have been offered at 
public sale, and remaining unsold twenty years or up- 
wards, preceding the first day of January, eighteen hun- 
dred and fifty-seven, may thereafter be reduced by said 
States to a price not less than thirty-five cents per acres 
and all lands that may have been offered at public sale, 
and remaining unsold thirty years or upwards, preceding 
the first day of January, eighteen hundred and sixty-two, 
may thereafter be reduced by said States to a price not 
Jess than twenty cents per acre; and all lands that shall 
have been offered at public sale, and remaining unsold 
thirty-five years or upwards, shall be ceded immediately 
to the States in which said lands are situated: Provided, 
That all lands which shall remain unsold, after having 
been offered at public sale for ten years, and which do 
not come under the above provisions, shall be subject to 
the provisions of graduation and cession aforesaid, at the 
respective periods of ten, fifteen, twenty, twenty-five, 
thirty, and thirty-five years, after said sale, commencing 
from the expiration of ten years after the same had been 
offered at public sale. 

Thirdly. That the lands shall be subject to the same 
legal subdivisions, in the sale and survey, as is now provj- 
ded by law, reserving for each township the sixteenth set- 
tion, or the substitute, as heretofore provided by law; and 
the land not yet offered for sale shall be first offered by 
the State, at public auction, and be sold, for cash only, 
in the manner now provided by law; and any land now 
or hereafter remaining unsold, after the same shall have 
been offered at public auction, shall be subject to entry, 
for cash only, according to the graduation which may be 
fixed by the States, respectively, under the provisions of 
this act. ; a 

Fourthly. This cession, together with the portion of 
the sales to be retained by the States, respectively, under 
the provisions of this act, shall be in full of the five per 
cent. fund,’ or any part thereof, not already advanced to 
any State; and the said States shall be exclusively liable 
for all charges that may hereafter accrue from the sur- 
veys, sales, and management of the public lands and extin- 
guishment of Indian title witbin the limits of said States, 


| respectively. 


‘Fifthly. That on a failure to comply with any of the 
above conditions, or a violation of the same on the part 
of any of the said States, the cession herein. made to. the 
State failing to comply with or violating said conditions 
shall be thereby rendered null and void; and all grants 
or titles thereafter made by said State, for any portion 
of the public lands within the limits of the same, ceded 
by this act, shall be and is hereby declared to be null and 
void, and of no effect whatever. 

Src. 2. And be it further enacted, That whenever the 
President of the United States shall be officially notified 
that any of the said States has passed an act in compli- 
ance with the above conditions, it shall be his duty to 
adopt such measures as he shall think proper to close the 
land offices, including the surveying department, within 
the limits of said State; and that the commissions of all 
officers connected therewith shall expire.on a day to be 
fixed by bim, but which day shall not be beyond.six 
months from the day he received the official notification 
of the passage of said act. foe 

Szo. 3. And be it further enacted, That on such notifi- 
cation -being.made, the said States shall be relieved from 
all compacts, acts, or ordinance, imposing restrictions.on 
the right of said State to tax any lands. by her authority, 
subsequent to the sale thereof, ceded by.this act; and 
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all. mapa; titles; records, books, documents, and papers, which should secure to them their homes, and not throw 
in the General’ Land Office at Washington, relative to | the country into the bands of great capitalists, as had 
said lands, shall be subject. to the order and. disposition | been done in the case of the Holland Land Company, 
of the Executive of said State.” © and thus retard the settlement of the West. As to the 
Sro. Av And be if further enacled, That all lands of the | evasions of previous pre-emption laws, of which so much 
United States within the limits of the State of Tennessee, bad been said, he believed they either had no existence 
with the exceptions enumerated in the first section of | in Missouri, or had been grossly exaggerated. In the 
this act, shall be, and the same are hereby, ceded to said | course of his professional duty [Mr. Liny is a physician, 
fate. 7 in large practice] he had occasion to become extensively 
Mr. BENTON objected to any arrangement which ex- acquainted with the people concerning whom these 
tended so-far as was proposed by the amendment. We things had been asserted, (he referred to the emigrants 
were near another census, when the representation of | who had settled in that State under the pre-emption law 
the new. States would be greatly augmented, and they | of 1814,) and he could say nothing of the kind had fallen 
might come into Congress, and write their own terms. under his observation. They had come there, in the 
oo Mr. BUCHANAN had heard a great deal said about | most cases, poor, surrounded by all the evils and disad- 
bribing the people with their own moncy; arguments of | vantages of emigration to anew country; he had attended 
that: kind had been reiterated, but they had never had | many of them in sickness; and he could truly aver that 
much effect on him. But speaking on the same princi- | they were, asa whole, the best and most upright body 
ples on which this had been said, and without intending of people he had ever known. : 
any thing ‘personal toward the honorable Senator from Mr. SEVIER said that, like the Senator from Missis- 
South.Carolina, he would say this was the most splendid | sippi, [Mr. WALxeER,] he here returned his thanks to the 
bribe that had ever yet been offered. It was to give the honorable Senator from South Carolina for the proposi- 
entire public domain to the people of the new States, | tion be had brought forward. It had been from the be- 
without fee or reward, and on the single condition that ginning well known to all the friends of the bill now be- 
they should not bring all the land into market at once. | fore the Senate that that bill had never been a favorite 
It was the first time such a proposition had been brought | of his. The only feature in it concerning which he felt 
forward for legislation; and he solemnly protested against | any solicitude had been stricken out; and though he had 
the principle that Congress had any right, in equity or promised its friends that he would lend them his help in 
justice, to give what belonged to the entire people of 
the Union to the inhabitants of any State or States what- 
ever. After warmly expressing his dissent to the amend- 
ment, Mr. B. said he hoped it would not receive the 
sanction of any considerable portion of the Senate. 


making it as perfect as they could, (and to the very last 
hour he had kept that promise,) he bad honestly ap- 
prized them that, when the bill came to the final vote, 
he should vote against it. He was prepared to go for 
the substitute proposed by the Senator from South Car- 
Mr. BLACK was willing to take up the amendmentas | olina. Nor did he consider that substitute as being‘at 
a substantive measure, independently of the present bill, | all at war with the principles of the bill: He regretted 
but not as an amendment to it. He was not prepared to | that the amendment had not been printed in time, 80 
say whether it proposed a good bargain to Mississippi or | that its provisions might have been better understood. 
not; but however that might be, he could not vote for it | He was very sure, from what had been said by the Sen- 
now. If the pending bill was to fall, it should be by | ator from Pennsylvania, (Mr. Buowanay;] that that 
some other means than the interposition of a proposal of gentleman had misapprehended the nature of the bill. 
this: character. It did not propose, as he seemed to imagine, to give 
Mr. KING, of Georgia, would vote for the substitute | away the public lands to any body, but it pointed out a 
now proposed, in preference to the bill before the Senate. | way in which the General Government would get clear 
He believed it would be a bundred thousand times bet- of all the embarrassment connected with those lands, 
ter for the people of the United States. He recognised | and would realize thirty-three and a-third per cent. of 
the principles stated by the Senator from Pennsylvania, | their entire value. Jt was a proposition very different 
and he only regretted that that gentleman had not | from those which had preceded it, and it was the only 
thought of them a little sooner, so as to apply them to | measure which would give full and final satisfaction to 
the present bill. the people of the West. There wasa spirit there which 
Mr.. WALKER said he should vote far the amend- | even the bill now before the Senate could never satisfy. 
ment with pleasure: the object it proposed was dear to They wanted the control of the soil within their own 
every new States It would: put them on an equal foot- | limits, and with nothing short of this could they ever 
ing with the other States of the Union; and, much as he | rest content. They did not come here, and demand it 
wasin favor of the pending bill, he should infinitely pre- | as a right, but they earnestly desired it, and would most 
fey the substitute. Come from friend of foe, it should | heartily rejoice should any mode be devised by which 
have his most decided support, and he returned his | they could lawfully obtain it. They were freemen, and 
thanks to the Senator from South Carolina for baving in- | desired the exercise of sovereignty over their own soil. 
troduced it. f f This was the object they set before them, and for it Mr. 
My. LINN said he should be sorry if a majority were S. should never cease to exert himself, so long as he res 
found to substitute the amendment for the pending bill, | tamed a seat on that floor, What did the amendment 
for he was well persuaded that then both would be lost. | propose? To throw away the public lands? By no 
He might probably vote for it as an independent propo- | means. But to get clear of all the cumbersome machinery 
sition, but could not as it now stood. He had set out | and complicated and expensive system which at present 
with the determination to vote against every amendment existed, and which had been accompanied with so much 
which should be proposed, as the bill had. once been | vexation and dispute in both Houses of Congress, and to 
nearly lost by the multiplication of them. Ifthisamend- | give op the land, for a fair equivalent, to the States with- 
ment should be received, the residue of the session would | in which it lay, that they might dispose of it for theme 
be taken up in discussing it, and nothing would be done | selves, and in their own way. They would of course be’ 
for his constituents. He wanted them to know that he concerned to see that the land brought a good price, 10r. 
had done. his utmost, which was-but little, to carry into | they were in themselves to realize two thirds of the pro- 
effect their wishes,’ and to secure their best interests in -ceeds. - The remaining third they were to pay to Gov- 
the settlement of the new country. He was anxious to | ernment, in clear money, and it would be more than the 
“obtain the passage of -an’ equitable pre-emption law, i Government bad ever netted since they held the domain. 
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The amendment proposed that which had long been a 
favorite subject with his constituents. He referred to 
the principle of graduation... This system had first been 
started by the honorable Senator from Missouri, [Mr. 

< Banton]. To that gentleman belonged the horor of 
"Having first proposed it; and, for having done so, Mr. S. 
here returned to him his most heartfelt acknowledg- 
ments.’ Jt had endeared that Senator to multitudes. in 
the West. . They called their counties after him; they 
galled their towns after him; they gave his name to their 
children; and it had secured to him an influence which 
hing else could have obtained for him. The Western 
eople had gazed upon his. proposition with admiration 
wand delight... They had the terms of it by heart. But 
the measure now proposed went even beyond this. The 
Senator from Mississippi, however, was apprehensive 
that it would endanger the bill. To Mr. S. this was no 
very-formidable objection. But he would here say to 
that Senator, that if, whena proposal of this kind was 
brought forward, the men of the West refused to put 
their shoulders to the wheel, they never need ex- 
pect to get the benefit, especially when it was brought 
forward by those who represented the older States. 
They had surely a right to calculate on the votes of the 
new’ States in its favor. Come from what quarter it 
might; he, for one, stood ready to advocate it. It was as 
good for the General Government as it was for the 
West. It got that Government at once clear of all its dif- 
ficulties with the Indians, and it forever delivered it from 
_ squatters, pre-emption rights, and all. If the terms of 
» Mhig arrangement, when they should become known to 
“u, the American people, would not be found acceptable, as 
well to the people of the old as the new States, he was 
“greatly mistaken, indeed. He was for the amendment, 
Let who would vote against it, he would vote for it. 
“Mr. BENTON made some remarks, which were very 
` imperfectly heard at our reporter’s station in the cham- 
ber. He was, however, understood to say that he. had 
brought forward a proposition of this general character 
some years ago; and itappeared, from what had just been 
“stated, that the population of the West approved of the 
-exertions he had made to carry it through; and if there 
Were any votes or voices more decidedly against it than the 
feat, it was the vote and the voice of the gentleman from 
South Carolina, We were now within less than three 
“years of the period for taking the new census, and after 
Mat time the State of Arkansas would enjoy three or 
«four times her present weight in the councils of the na- 
‘lon By that time we should probably have three new 
“> Btates: (wo.on the Mississippi, and one on the Gulf of 
Mexico; while the representation of the new States al- 
_ teady in the Union would be greatly enlarged. If the 
Senator from Arkansas would but restrain his impa- 
tience until that period should arrive, the West would 
settle this question of the public lands just as it pleased, 
They would settle this matter as they would settle the 
presidency; and the older States must look to them for 
both, He was not going to surrender advantages like 
. these for thirty years to come, for the sake of the propo- 
_Sition now advanced. He! he who bad introduced this 
“Measure; he who bad originated it; he who had fought it 
up, wasmot going tosuffer himself to be forestalled by any 
thirty years bargain. In three years more, they could 
write their own terms, and lay them on the table of the 
~ Senate. They would-be bid for, and bid deeply for, by 
~ every candidate for the presidency; and no gentleman, 
by casting reproaches on him, should cause him, in the 
least degree, to swerve from his course. He had thus 
Shr been able to make himself intelligible to his own 
> People, and he hoped still to be able to do so; and he 
“should retain bis. position in patience, until Missouri, in- 


stead of having two, would have fourteen members in 
Ale other House, 


Mr. SEVIER said that, if he could get: better: terms 
for the West than.those now proposed, he would gladly 
do so. But he thought the Senator from: Missouri miss 
apprehended the terms that had been ‘offered... The 
graduation clause in the amendment did indeed. speak:of 
terms of twenty and thirty years; but not of twenty or 
thirty years from the present time, but from the time the 
land had been proclaimed for sale. Now, in respect to 
some of them, that period had already elapsed; and, in 
regard to others, it was near at hand. It might be.very 
true that presidential candidates would bid deep for the 
favor of the West, but that was no reason why the West 
should refuse a good offer when it was made. The 
present bill, he repeated it, would not satisfy the West; 


| nor would the West ever be satisfied until the lands 


pores cet 
a 


PEEN ERLA a a a oh E S 


within their limits were, on terms of some sort, actually 
ceded to them. Here wasa proposition to cede them, 
and hé should vote for it. 

Mr. LINN observed that, while the process of forming 
new States was going on, and the representation in Con- 
gress of new States already existing was rapidly aug- 
menting, it ought not to be forgotten that the number 
of old States was also increasing, and that, consequently, 
the representatives who were in favor of the interests of 
the old States were becoming more numerous. Ohio, 
Indiana, Dlinois, and others, would soon be among the 
list of old States, and their influence would be exerted ac- 
cordingly. Mr. L. said he was a practical man, though 
his temperament might be somewhat warm. He looked 
to things which were attainable, and in the near pros. 
pect of being obtained, rather than at those contingent 
and distant. Here was a bill, far advanced in the Senate, 
and, as he hoped, on the eve of passing. He: believed 
it would secure a great good to his constituents; and he 
could not consent. to risk that “bill by accepting’ the 
amendment proposed by the Senator from South Caro- 
lina. Ifthe Senator from Arkansas would let this go, 
he might possibly find that it was a better thing than he 
could ever get again. He wanted that Congress should 
so regulate the public lands, and so arrange. the terms 
on which it was disposed of, as to furnish in the West an 
Opportunity for poor men to become rich, and every 
worthy and industrious man prosperous and ha py. 

Mr. MOORE said that, having heard the bill but im: 
perfectly once read, he did not. know as: much of -it-as 
he wished to know previous to acting upon it. So far 
as he understood the amendment, he was for it. It seems 
ed strange to him that the two Senators from Missouri 
should entertain such different views as to the prospects 
ofthe West, The Senator nearest him [Mr. Benton] had 
very confidently predicted that, in three years, the peo- 
ple of the West would be able to make their own terms; 
while his colleague, on the contrary, seemed to think 
that the West would never again get as good a bill ag 
that now before the Senate. He could not reconcile 
these two prophecies, flowever, he was not much in 
the habit of being governed by prophecies uttered in 
Congress. He thought the amendment offered better 
terms than had ever been presented tothe West before. 
lt was no new doctrine, however, that the new States 
were entitled to the jurisdiction of their own soit; and 
the constitution certainly looked to the time when those 
States would be free indeed, and no longer vassals under 
the.control of this Government, through the public lands. 
This happy emancipation the amendment proposed im- 
mediatelysto accomplish. As to the payment of thirty- 
three anda third per cent. of the proceeds, it might, so 
far as money was concerned, turn out to be no very 
good bargain. for the new. States. But it would certainly 
be a very good one for the. General Government, ina 
pecuniary as well as every other views: It would. give 
that Government more’ money. for the. public-lands than 
they would ever be able to realize. on any éther-plan. 
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Besides. which, it would-most effectually put down the 
system of speculation’ so much complained of. —_ i; 

Mr. NILES madea short speech in opposition to. the 
amendment, which he considered as a grand new land 
scheme, thrown into the Senate like the. golden apple of 
discord. It was an extraordinary. proposition in itself, 
and still, more extraordinary. as. proceeding from the 
quarter whence it came—from a Senator who had been 
the very champion of the rights of the whole American 
people in-the public domain. Had not the country had 
enough of land hobbies? He regretted that it should be 
deemed.necessary to stimulate the spirit of cupidity and 
egrarianism. He hoped the proposition would be put 
down; butif it must prevail, away with your 33$ per 
cent. Let not. the Government become a broker, but 
give up the whole domain, out and out. If the sceptre 
must depart from the old States, it would at least pass 
over. to men of the same blood and of a common origin. 

Mr. NORVELL said that the proposition of the Sena- 
tor from South Carolina, if presented under any other 
circumstances, would be extremely acceptable to him, 
as a representative of the State of Michigan; but before 
he could vote for it he must have some guarantee that it 
would pass the Senate and House of Representatives. 
The prospect, indeed, was beautiful; it was most fair and 
inviting; and he, as an humble representative from one 
of the new States, should hail it with delight. But as the 
bill now. before the Senate did not interfere with the 
principle of the substitute proposed, let this first be 
passed; ‘then let the other be taken up as a distinct 
proposition, and, if it proved acceptable, a clause could 
easily be added at the close, repealing the previous bill. 


‘and he wished to take this great engine out of 


} 
| 
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Mr. ROBINSON moved that the amendment be | 


printed. 
Mr. BLACK and Mr. LINN remonstrated; referrred 
to the previous course of the debate, and deprecated the 
risk of ibe present bill. 
The question on printing was then taken, and decided 
in the negative: Ayes 16, noes 17. ; 
Mr. CALHOUN then said that he wished the Senate 
to be assured ‘that, in offering the proposition he had 
presented, he had no indirect or concealed purpose. 
He was perfectly sincere in proposing and advocating it, 
and that on the highest possible ground. When the Sen- 
ate had entered upon the present discussion, he had had 
little thought of offering a proposition like this, He 
had, indeed, always'scen that there was a period coming 
when this Government must cede to the new States the 
possession of their own soil; but he had never thought 
till now: that period was so near. What he had seen 
this session, however, and especially the nature and char- 
acter of the bill which was now likely to pass, had fully 
satisfied him that the time had arrived. There were at 
present eighteen Senators from the new States. In four 
years there. would be six more, which would make twen- 
ty-four.. All, therefore, must ‘see that in a very short 
period those States would have this question in their own 
hands. And it bad been openly said that they ought net 
to accept of the present proposition, because they would 
soon be able to get better terms. He thought, there- 
fore; that, instead of attempting to resist any longer 
What must. eventually happen, it would be better for all 
concerned that Congress should yield at once to the foree 
of circumstances, and cede the public domain... His ob- 
jects in this movement were high and solemn objects. 
He wished to break down. the vassalage of the new 
States, He desired that this Government should cease 
to hold the relation of a landlord, He wished, further, 
to draw this great fund out of the vortex of the presi- 
dential contest, with which it had openly been announced 
to the Senate there was an avowed design to connect it. 
He thought the country had been sufficiently agitated, 
corrupted, and debased; by the influence of that contest; 


| 
| 
| 
| 
| 
| 
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| 
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the hands 
of power, If he were a candidate for the presidency, 
he would wish to leave it there. He wished to go furs 
ther: he sought to remove the immense amount of pate: 
ronage connected with the management of this domain’ 
a patronage which had corrupted both the old and the 
new States to an enormous extent. He sought to coun.’ 
teract the centralism, which was the great danger of this 
Government, and thereby to preserve the liberties of 
the people much longer than would otherwise be possi. 2 
ble. Asto what was to be received for these lands, he 
cared nothing about it. He would have consented at à 
once to yield the whole, and withdraw altogether the ` 
landlordship of the General Government over them, had | 
he not believed that it would be most for the benefit of 
the new States themselves that it should continue some. 
what longer. f j 

These were the views which had induced him to. pres 
sent the amendment. He offered no gilded pill. He 
threw in no apple of discord. He was no bidder for 
popularity. He prescribed to himself a more humble” 
aim, which was simply to do his duty. ` He sought to 
counteract the corrupting tendency of the existing course 
of things. He sought to weaken this Government by 
divesting“it of at least a part of the immense patronage 
it wielded. He held that every great landed estate res 
quired a local administration, conducted by persons more 
intimately acquainted with local wants and interests than 
the members of a central Government could possibly be. 
if any body asked him for a proof of the truth of his 
Positions, he might point them to the bil! now before the 
Senate. Such were the sentiments, shortly stated, which 
had governed him on this occasion. He had done his - 
duty, and he must leave the result with God and with 
the new States. 

After a remark or 
BENTON, 

Mr. CALHOUN was understood to say that he had 
sincerely presented the motives of his course. He had 
in view but one object only, which was the benefit of the 
new States; although he believed the old States were ag 
much interested to get rid of these lands as the new 
States to receive them. He thought the amendment 
contained provisions which would prevent any contest 
between the new States for this territory. But, provided 
the great principles of the amendment were adopted, be ` 
was not at all solicitous abuut the details. He should be 
very willing to submit them to a committee composed 
of individuals in part from the new and in part from the, 
old States, 

The question was now taken on Mr, Canmoun’s amend- 
ment, and decided in the negative, as follows: 

Yeas—Messrs. Calhoun, King of Georgia, Moore, 
Morris, Robinson, Sevier, White—7, 

Nays— Messrs. Benton, Black, Brown, Buchanan Cuth- 
bert, Ewing of Ohio, Fulton, Grundy, Hubbard, Kent, 
King of Alabama, Linn, Lyon, Mouton, Nichelas, Niles, 
Norvell, Page, Prentiss, Rives, Robbins, Southard, 
Strange, Swift, Tomlinson, Walker, Wall, Wright—28. 

The question was next puton agreeing, as iú Commit- 
tee of the Whole, to the amendment from the Com- 
mittee en Public Lands, ar amended, and carried, with- 
out a count. i 

The bill was then reported to the Senate, where the 
amendments were agreed to, and the bill ordered-to its 
third reading, as follows: 

Yzas—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Mlinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Lyon, Moore, 
Mouton, Nicholas, Niles, Norvell, Page, Rives, Robinson, 
Strange, Walker, Wright—24, 

Nays—Messrs. Bayard, Calhoun, Davis, Ewing of 
Ohio, Kent, King of Georgia, Knight, Prentiss, Robbing, 
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Sevier, Southard, Swift, Tomlinson, Wall, 
-White—16. 
<o The Senate then adjourned. 


Webster, 


WEDNESDAY, FEBRUARY 8. 5 

NATIONAL BANK. ty 

Me. WEBSTER presented the petition of 1,400 or 

1,500 persons, of the mercantile community of the city of 

New York, praying for the establishment of a national 
bank in that cty. : 

In presenting the petition, Mr. WEBSTER said: 

o Lris¢, Mr. President, for the purpose of presenting to 
the Senate a petition signed by fourteen or fifteen hun- 
dred mercantile houses in the city of New York, praying 
the establishment of a national bank in that city. ‘Phese 
petitioners, sir, set forth that, in their opinion, a nation- 
al bank is the only remedy, of a permanent character, 
for the correction of the evils now affecting the curren- 
cy of the country and the commercial exchanges. The 
petition is accompanied by a short communication from 
the cominittee raised for the purpose of preparing 
the petition, in which they state, what f believe to be 
true, from some knowledge of my own, that the petition 
is subscribed without reference to political distinction; 
and they inform us, on the authority of their own obser- 
vation and knowledge, that, in their opinion, on no sub- 
ject did the mercantile community of New York ever 
address Congress with more entire unanimity than they 
now approach it, in favor of a national bank. 

Mr. President, (said Mr. W.,) my own opinions on 
this subject have Jong been Known; and they remain 
now as they always have been. ‘The constitutional pow- 
er of Congress to create a bank is made more apparent 
by the acknowledged necessity which the Government 
is under to use some sort of banks as fiscal agents. The 
argument stated the other day by the member from 
Ohio opposite to me, (Mr, Monnis, Jand which I have sug- 
gested often heretofore, appears to me unanswerable: 
and that is; that, if the Government has the power to use 
corporations in the fiscal concerns of the country, it 
must have the power to create stich corporations. IU 
have always thought that, when, by law, both Houses of 
Congress declared the use of State bauks necessary to 
the administration of the revenue, every argument 

«u against the constitutional power of Congress to create a 
Bank of the United States was thereby surrendered; 

¿Ahat itis plain that, if Congress has the power to adopt 
banks for the particular use of the Government, it has 
the power to create such institutions also, fit deem that 
mode the best. No Goyernment creates corporations 
for the mere purpose of giving capacity to an artificial 
body. Itis the end designed, the use to which it is to 
be applicd, that decides the question, in general, wheth- 
er the power exists to create such bodies. I sucha 
corporation as a bank be necessary to Government, if its 
use be indispensable, and if, on that ground, Congress 
may take into its service banks created by States, over 
which it has no control, and which are but poorly fitted 
for its purposes, how can it be maintained that Congress 
may not create a bank, by its own authority, responsible 
E itself and well suited to promote the ends designed 

yait? 

Mr. President, when the subject was last before the 
Senate, I expressed my own resolution not to make any 
movement towards the establishment of a national bank, 
till: public opinion should call for it. fn that resolution 
I still remain, But it gives me pleasure to have the op- 
portunity. of presenting this petition, out of respect to 
the signers; and I have no objection certainly to meet 
with a proper opportunity of renewing the expression 
of my opinions on the subject, although I] know that so 
general has become the impression hostile to such an jn- 

Vou. XUL—47 7 


iiaii ramine n e 


_Mr. Benton, of Missouri, 


stitution, that any moyement here would be vain till there 
isa change in pubiic opinion. That there willbe sucha 
change 1 fully believe; it will be brought about, I think, 
by experience, and sober reflection among the people; 
and when it shall come, then will be the proper time for 
a movement on the subject in the public councils. Not 
only io New York, but from here to Maine, I believe it 
is now the opinion of five sixths of the whole mercantile 
community, that a national bank is indispensable to the 
steady regulation of the currency, and the facility and 
cheapness of exchanges. The board of trade at New 
York presented a memorial in favor of the same object 
some tme ago. ‘The Committee on Finance reported 
against the prayer of the petitioners, as was to have been 
expected from the known sentiments of a majority of 
that committee. In presenting this petition now to the 
consideration of the Senate, | bave done all that I par- 
pose on this occasion, except to move that the petition 
be laid on the table and printed. 

Sir, on the subjects of currency and of the exchanges 
of commerce experience is likely to make us wiser than 
we now are. These highly interesting subjects—inter- 
esting to the property, the business, and the means of 
support, of all classes—ovght not to be connected with 
mere party questions and temporary politics. Ia the 
business and transactions of life men need security, stead- 
iness, and a permanent system. This is-the very last 
field for the exhibition of experiments, and L fervently 
hope that intelligent men, in and out of Congress, will 
co-operate in measures which may be reasonably expect- 
ed to accomplish these desirable objects—desirable and 
important alike to all classes and descriptions of people. 

The petition and accompanying letter were then or- 
dered to be printed. 


COUNTING VOTES FOR PRESIDENT AND VICE 
PRESIDENT OF THE UNITED STATES. 

A message was received from the House of Represent- 
atives, through Mr. Fnayxuty, their Clerk, informing 
the Senate that the House were ready to proceed to 
count the votes for President and Vice President of the 
United States. 

The Senate accordingly adjourned to the hall of the 
House. 

The Senate having returned to their chamber, and 
the President resumed the chair—- 

On motion of Mr. GRUNDY, a resolution was adopted 
for the appointment of a joint committee, to wait on Man- 
‘run Vax Burney, and inform him of his election. And 
Mr. Gruxpy was appointed by the Chair to act on the 
part of the Senate. 

Mr, GRUNDY, (then, from the joint committee on the 
election, reported a preamble and resolution, stating 
that no election of Vice President of the United States 
bad been made by the college of electors; that Richard 
M. Johnson, of Kentucky, and Francis Granger, of New 
York, were the highest on the list of persons voted for; 
and resolving that the Senate do now proceed to elect 
one of these gentlemen Vice President of the United 
States; and that Senators give their votes, viva voce, in 
their places, on the call of the Secretary. : 

The resolution was agreed to, and the Senate pro- 
ceeded to vote accordingly, the result of which was as 
follows: f 


For Ricnanp M. Jounson. 


Mr. fulton, of Arkansas. 
Grundy, of Tennsesee. 
Hendricks, of Indiana. 
Hubbard, of N. Hamp. 
King, of Alabama. 
King, of Georgia. 
Linn, of Missouri. | 


Black, of Mississippi. 
Brown, of N. Carolina. 
Buchanan, of Penn. 
Cathbert, of Georgia. 
Pana, of Maine. 
Ewing, of Illinois. 
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Mr. Lyon, of Michigan. 
McKean, of Penn. — 
Moore, of Alabama. 
Morris, of Ohio. 
Mouton, of Louisiana. 
Nicholas, of Louisiana. 
Niles, of Connecticut. 
Norvell, of Michigan. 
Page, of N. Hamp. 
Parker, of Virginia. 

é 


Mr. Rives, of Virginia. 
Robinson, of Hlinois. 
Ruggles, of Maine. 
Sevier, of Arkansas. 
Strange, of N. Carolina. 
‘Tallmadge, of N. York. 
Tipton, of Indiana. 
Walker, of Mississippi. 
Wright, of N. York. 


For Francis GRANGER. 


Bayard, of Delaware. Mr. Prentiss, of Vermont. 
Clay, of Kentucky. © Robbins, of R. Island. 
Clayton, of Delaware. Southard, of N. Jersey. 
Crittenden, of Ky, Spence, of Maryland. 
Davis, of Massachusetts, Swift, of Vermont. 
Ewing of Ohio. Tomlinson, of Conn. 
Kent, of Maryland, Wall, of N. Jersey. 
Knight, of R. Island. Webster, of Mass. 

The President of the Senate (Mr. Kino, of Alabama) 
“then rose and proclaimed the result of the election, as 


Mr. 


follows: 

The whole number of Senators of the U. States is 52 

Majority necessary toa choice - - o 27 

Quorum required by the constitution -~ - 35 
«Whole number of Senators present - - 49 

For Richard M. Johnson, of Kentucky, - - 33 

For Francis Granger, of New York, -~ - 16 


: From which it appears that Rictanp M, Jounson, 
having the votes of a majority of the whole number of 

_ Senators, as required by the constitution of the United 
States, is duly elected; and I therefore declare that 
Ricuarp M. Jounson, of Kentucky, has been chosen by 
the Senate, in pursuance of the provisions contained in 
the constitution, Vice President of the United States 
for fonr years; commencing with the 4th day of March, 
1837. 

On motion of Mr. GRUNDY, a resolution was adopt- 
ed for the appointment of a joint committee to inform 
Rıcnann M. Jounsown of his election; and the Chair was 
authorized to appoint the member thereof on the part 
of the Senate. : 

On motion of Mr. WEBSTER, 

The Senate then adjourned. 


“Pironspay, Fumruany 9. Soe 
SLAVERY IN THE DISTRICT OF COLUMBIA. 

Mr. SWIFT presented the petition of inhabitants of | 
the town of Georgia, in the State of Vermont, praying 
the abolition of slavery and the slave trade in the District 

- of Columbia. 

Mr. 8. moved to refer that part of the petition which 
relates to the slave trade to the Committee for the Dis- 
trict of Columbia, remarking that he believed the ques- 
tion on this subject had not been distinctly tried. 

Mr. BROWN moved to lay this motion on the table; 
which was accordingly ordered, by yeas and nays, on the 
call of Mr. SWIFT, as follows: 

-¥uas--Messrs. Bayard, Brown, Buchanan, Calhoun, 
Clayton, Cuthbert, Dana, Ewing of Wlinois, Fulton, 
Grundy, Hubbard, Kent, King of Alabama, King of 
Georgia, Lyon, Moore, Nicholas, Norvell, Preston, 
Robinson, Ruggles, Strange, Tallmadge, Walker, 
White, Wright—26. 
è Marim Menta: Hendricks, Knight, McKean, Niles, 

rentiss, Robbins, Southard, Swift, Tipto £ 
Webstet--11. ó i Be ee 

CESSION OF THE PUBLIC LANDS. 

_ Mr. CALHOUN introduced as a substantive proposi- 

tion, and in form of g bill, the amendment he bad the day 


before moved to the land bill; which proposes a cession 
of the public lands, on certain conditions therein speci. 
fied, to the States, respectively, in which they lie. It wag 


read once, and, by unanimous consent, received its sec. 


ond reading. 

Mr. CALHOUN said that he wished it to be referred 
to the Committee on Public Lands, or to a select commit. 
tee, as the Senate might choose. 

Mr, ROBINSON moved to refer the bill toa select 
committee. The Committee on Public Lands were al 


the Senator from South Carolina should have an oppor- 
ity of presenting his whole views on the subject in 
the form of a report. 

Mr. WALKER supported the motion. He thought 
that, on a minute examination, the bill would not be 
found so objectionable to the old States as had, on its 
first presentation, been supposed. He believed it to be 
demonstrable that the new States would obtain but little 
more under this bill than under a distribution bill formerly 
proposed. He disclaimed any desire of perpetrating in- 
justice on the older States; and should his constituents 
cver desire him (which he knew they did not) to advo- 
cate a measure of spoliation in their behalf on the com- 
mon property of the Union, he would resign his seat. 

Mr. NILES believed that no good could result froma 
special report in this case, however able it might be, and 
he therefore was opposed to a select committee, He 
believed that the further agitation of this subject at this 
time was calculated to do no gocd, and that the Senate 
had had enough of it, at least for the present. The 
question then before them was one of those unfortunate 
questions which had disturbed and divided the country; 
it was a sectional questien, and they had had questions 
enough of this nature for some time past before them. 
They had been debating land bills, distribution bills, &e., 
to the exclusion of other important matters, and it was 
time to let the public mind settle down, before they re- 
vived them again. Tbe time would come, and it would 
come soon enough, when it might be proper to take up 


‘this or a similar measure, and he would then be prepa- 


red to meet it with a liberal spirit, and would be willing 
to go much further, perhaps, than the bill contemplated; 
but in every aspect in which he could view the subject, 
he was conyinced that it would be better to let it sleep 
for the present. This project struck him as being com- 
plicated and dangerous. It contemplated contracts and 
covenants with the new States, constituting them agents 
and brokers for this Government, and in the end making 
them debtors to an amount at present unknown. ‘The 
land bill, which must come up on its third reading to-day, 
was an experiment yet to be tried. He admitted that 
he voted for it with much hesitation, and no small degree 
of fear and trembling; but he did so because he believ- 
ed it would tend to lessen a great evil—an accumulation 
of too much revenue. Having made up his mind to give 
the bill he had just mentioned a trial, he was not dispo- 
sed toadd to it another experiment; and he was still less 
disposed to agitate and disturb the public mind by entet- 
taining a question the discussion of which could do pe 
good, and which it was not probable would lead to any 
practical result, If this matter was referred at all, it 
ought to be to the Committee on Public Lands, the 
standing committee specially constituted for such ob- 
jects, and the members of which, having had the subject 
before them the whole winter, were hetter acqnainte 
with it than were any other gentlemen of that body 
Mr. WEBSTER Said that this bill locked to a matter 
of vast magnitude; and he hoped the honorable Senator 
from South Carolina would not consider it disecurteous 
if he should move to reconsider the consent by which it 
had been read a second time, in order that the second 
reading of the bill might take place to-morrow, when 


réady/burdened with business, and he was desirous that 
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they might have a vote upon it by yeas and nays; but be 
waa not willing, fer one, that the bill should make any 
ogress in the Senate, which might create, 
doors, the expectation that such a measure could obtain 

> the least favor in that body. He was himself entirely 
opposed to the proposition. If the Senate would con- 
gent to reconsider, he should, on to-morrow, ask the 
yeas and nays on its second reading, and no more. 

Mr. CALHOUN hoped the vote would not be recon- 
sidered. The subject was obviously of great moment; 
and, at a period very shortly to come, it must press it- 
self home on the consideration of every Senator. 
in vain to expect, on a bill of this magnitude, a naked 
vote by yea and nay. He should himself desire to be 
fully heard in its behalf, as he doubted not other gentle- 
men would, from both the new and the old States. It 
wasa matter of perfect indifference to him in what form 
his views should be presented, whether by a speech on 
the floor, or through the report of the committee. A 
reference and report was the usual course, and he hoped 
that a bill of this character would not be treated with less 
courtesy than others. 

Mr, WALKER demanded the yeas and nays. 

Mr. BROWN advocated the motion to reconsider, and 
deprecated the idea that the opinion should go forth 
that this Government, at one fell swoop, would seize 
upon the whole public domain, and transfer it to the 
new States. ; 

Mr. CLAY said he was desirous of saying a few words 
on this bill, although his feelings would rather admonish 
him to be silent. Four or five years ago, contrary to 
hig most earnest desire, this subject of the public lands 
had been forced upon him, With great labor, he had 
devised a scheme, fraught, as he conceived, with equity 
toall the States, according to which the object original- 
ly designed by the respective States which had ceded 
this domain for the common benefit of the Union would 
be accomplished, the proceeds of the whole divided, 
and an additional allowance made to the new States, 
anéh'as should be called for by their increasing popula- 
tion. ‘That scheme, although proceeding from a source 
which had now no influence in the Senate, and none in 
the country, bad conciliated the favor of both Houses of 
Congress. It had been rejected by the President, Yet 
à large portion of the country, and, as he believed, a de- 
cided majority of the people of the United States, were, 
notwithstanding, in its favor. Mr. C. said that he had 
ever thought th’s public domain one of the most sa- 
cred of all the sacred trusts confided to the General 
Government, and that they were bound to take the ut- 
most care of it, and to administer it fairly for the benefit 
of all the States of the present generation and of pos- 
terity, This he bad labored to do, but had labored in 
vain; and now a project was brought forward, which 
aimed to wrest these lands from the common benefit of 
the Union, and appropriate them to the use either of a 
small portion of the States or of speculators. Mr. C. 
was equally opposed to the land bill now before the Sen- 
ate, and to the project just introduced by the Senator 
from South Carolina, Indeed, he could see but little 
difference between them; for though the land bill before 
the Senate proposed, as its avowed objects, to restrict 
the sales of the public lands, to limit the amount of the 
revenue, anl to repress speculation, it imbodied princi- 
ples which, in spite of all effort to the contrary, would 


continue to be carried out, re-enacted, and enlarged, 


until the whole of the public. domain be swept away. 
In view, as he supposed, of this result, the Senator from 
South Carolina proposed at once to divest the country of 
the whole domain. ‘To such a measure Mr. C. could 
not consent. He must do his duty faithfully and honest- 
ly, thongh it might be unsuccessfully, He was firmly 
opposed to the project already before the Senate, and to 


It was j 


ture of the object in question, 


the kindred project of the Senator from South Carolina; 
and did he not fear it would be in vain, he would address 


and would implore them, by every consideration of love 
to their country, and regard to their own reputation, 
not to allow a matter of this weight and moment to be 
made an object of party politics. He would conjure 
them to abstain from appeals, by the new States, to this 
orto that party. He would not say that honorable Sen- 
alors were actuated by any such considerations, because 
it would be anparliamentary, and might not be true in 
fact; but he would ask them if the impression had not 
been created that the party now dominant in the coun- 
try intended to appeal to the new States, and, by con- 
ciliating their favor, to perpetuate itself in power? He 
would ask the Senator from South Carolina whether, af- 
ter such an impression had gone abroad, any gentlemen 
were there found offering to these States still better beons, 
those who should do so would not expose themselves to 
the suspicion that they were engaged in a similar design? 
To the Senators from the new States he would say, was 
it an enviable situation for them to occupy, to have ap- 
peals of this kind not only made, but openly avowed, 
and to witness proposals on which they were called to 
act, involving vast pecuniary advantages to the States 
they represented? Was it not inevitable, from the na- 
that, if one party made it 
an instrument to retain political power, another party 
would be induced to do the same thing? And the result 
must be an appeal, by both parties, to the new States, 
by the sacrifice of that great interest which ought sacred- 
ly to be preserved for the benefit of tbe whole. 

Mr. C. said, in conclusion, that he hoped the membérs 
of the Senate would eppreciate those motives which laid 
it as a duty upon him, out ofa regard to the value of our 
public domain, and the purposes for which it had been 
given, to say thus much on the present occasion. He 
must repeat, in conclusion, that he should oppose him- 
self firmly to both projects. Te considered them equal- 
ly liable to exception, and could, as he bad before ob- 
served, perceive but little difference between them, 

Mr. CALHOUN observed, in reply, that he had come 
there with a fixed resolution to resist all attempts at in- 
novation upon our system in relation to the public lands; 
and, he might add, with no small hope that he should be 
successful. 

Mr. C. said be took it as rather unkind, though he was 
sure it had not been so intended, that the Senator from 
Kentucky should say that there was any analogy between 
this bill and that from the Committee on the Public 
Lands, which Mr. C. had strenuously opposed. This 
measure, reluctantly forced upon him by the necessity of 
the case, had been introduced with a desire to terminate 
great political evils. He did assure that honorable Sen- 
ator, whatever might be the obligation of duty which he 
felt in opposing this measure, a ho less imperative obli- 
gation urged Mr. C. to bring it forward. There is, said 
Mr. C., too much power here; the tendency of this Gov- 
ernment to centralism is overpowering; and among the 
many powerful instruments which can be and are brought 
to bear on the securing and extending of executive pow- 


| er, this control of the public lands is one of the greatest 


and most effectual. It now gives to any administration 
disposed so to use it control over nine States (eight, cer- 
tainly) of this Union, Those States, so far as this regu- 
lation of the public lands is concerned, are the vassals of 
this Government. We are in the place of a great land- 
lord, and they of tenants; we have the ownership and 
control over the soil they occupy. Can there be any 
doubt as to how such an ascendency will be used in the 
present corrupt state of the. country? ls there any 
doubt as to how it has been used, or that the influence 
derived fram it is a growing inflagnee? We must find 
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It isin yain totell us that the Senators from the new 
States are as capable of giving an independent vote on 
measures connected with the public lands as those from 
the old States. It is impossible, in the nature of things. 
Their constituents have that fecling of ownership which 
is-naturally inseparable from the occupation of the soil; 
and it must and will control the action of their. repre- 
sentatives. 

And now I put it to the bosom of every Senator, 
whether the mere moneyed income derived from the 
public domain is to be compared for one moment to the 
great advantage of putting these Senators on the same 
independent footing with ourselves? Flook with sympa- 
thy upon their condition, and I feel very sure they will 
be liberated from it with joy. Such, [am very sure, 
would be my feelings in the like cicumstances. So long 
as there was no attempt to use the control of the public 
lands for purposes of a political character, their condi- 
tion was very different; but since this has been swept in- 
to the great vortex of political influence, their situation 
is wholly changed. Eam for knocking off their chains. 
Sir, said Mr. C., I have, on a deliberate view of the 
whole case, entered upon this course, and I am resolved 
to go for this measure with all my power. I seek not its 
popularity or influence. J had rather that some other 
individual had moved in it, as more than one Senator 
here can bear me witness; but none would move, and I 
have therefore determined to proceed. I believe the 
time has arrived, and Lam resolved to go on in the face 
of all the imputations to which my motives may be liable. 
I have often done my duty under very difficult circum- 
stances, as all who bear me well know. As to populari- 
ty, I despise it. I would not turn on my heel to obtain 
it. Itisa fleeting shadow, unworthy of the pursuit of 
an upright man. No, sir, I move here on a conscien- 
tious conviction of high and imperious duty; and I shall 
therefore go forward until I have effected my object, if 
it can be effected. I believe it will prove, in its practi- 
cal results, a great blessing to the country. Tam con- 
vinced no stronger measure can be devised for withdraw- 
ing the public lands from the great game of politcal 
scrambling and gambling for the presidency, 

As to the details of the bill: Lam under the impression 
that the sum demanded from the new States for the ces- 
sion of these lands should be moderate, especially consid- 
ering that they will be charged with the who'e trouble 
and expense of their administration; and that, from the 
nature of the human mind, they will necessarily have the 
fecling that they possess a better right to these lands than 
others, from the fact of their occupancy. The next rea- 
son is, that we may prevent any disturbance from a feel- 
ing of discontent, but that the arrangement we make may 
be viewed as a liberal one, even by the new States them- 
selves. So desirous am 1 to effect this object, that 1 will 
consent to modify this feature of the bill, by inserting 
almost any rate per cent. which the new States shall, on 
the whole, deem most prudent and advisable. Another 
reason why Ihave set the bonus ata low rate is a desire 
that the plan shoula operate as a benefit to the new 
States. I wish to counteract the tendency to running 
down of the price of land, and to secure its sale at prices 
calculated for the benefit of all parties. To secure this, 
1 have insertéd a provision, that if there shall be any de- 
partire from this condition of the cession, the grant it- 
gelf shall be void, so as to make it a judicial question, 

‘Fhis measure is not, as has been said, a surrendering 
of the public domain to a few States of the Union. The 
jands are not surrendered; they are ceded, on terms by 
which this Government will make the most of them, eyen 
on a mere calculation of money. . But 1 hope all such 
considerations will be held as entirely secondary and 
subordinate to greater and higher interests. All; Lam 
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more, 


F should be confined merely to the sustaining of 
a harmonious intercourse of the several portions of the 
confederacy; a harmony of parts throughout the great 
and wide-spread system. } solemnly believe (hat a knowl- 
edge of this great fundamental law, and a stcadfast ad- 
herence to it, are the only means by which our freedom 


can be preserved. We must watch the stealthy advance 
of power, and resist it, step by step. We must not suf- 
fer every power of this Government to be perverted into 
an engine for President making. Let us apply, at once, 
the axe to the root. 

These are my motives in bringing forward this impor- 
tant measure, and not a grovelling desire of popularity, 
or any reserved hope of personal benefit to be enjoyed 
hereafter; I hold all such things light as air. I seek to 
do my duty, and to preserve, so far as I can, the liber- 
ties of my country. ; 

Mr. WEBSTER said it was because he had thought 
it more respectful to the Senator from South Carolina to 
move a reconsideration, than to make a motion to lay the 
bill on the table, that he had moved the former. But if 
that gentleman could not consent to reconsider, he must, 
however reluctantly, be compelled to move that the bill 
be laid upon the table, 

After some conversation, 

Mr. ROBINSON withdrew his motion for a select 
committee, and 

Mr. WEBSTER renewed the motion to reconsider; 
(which motion brings up the whole subject for discus- 
sion.) 

He did this, he said, with a view to take the sense of 
the Senate, desiring that the bill might come up to-mor- 
row. Butif the Senator from South Carolina was dis- 
posed to enter into the discussion on the present motion, 
it could proceed in that way, , 

Mr. CALHOUN expressed his regret that the bill 
should be opposed at this carly stage, and in so unusual 
a Manner, As long as I have been a member of this 
and the other House, (said Mr. C.,) E cannot recollect 
more than three or four instances, before the present, in 
which a bill has been opposed at its second reading, and 
then under very peculiar circumstances, And why, 
may I ask, is the usual course departed from on the 
present occasion? Why not Jet this bill receive its sec- 
ond reading and be referred, as other bills are, to a 
committee, to be considered and reported on? The re- 
ply is, to prevent agitation; that is, as I understand it, 
to prevent the feelings of the public from being excited 
and its attention directed io this highly important sub- 
ject. If that be the intention, Itel gentlemen they will 
fail in their object. The subject is already before the 
public; and, if my bfe be spared, E shall keep it there-— 
shall agitate it till the public attention shall be roused to 
a full and thorough investigation of a measure that I 
firmly believe is not less essential to the interest of the 
whole Union than it is to that of the new States. I tell 
them more: that the very unusual and extraordinary 
course they have adopted, in opposition to this bill, will 
but more deeply agitate the public mind, and the more 
intensely altract iis attention to the subject. Ht will 
naturally excite the inquiry, why not let this bill take 
the ordinary course? Why not let it go to a committee, 
to investigate its provisions, and present all the argu- 
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menta for and against it, fally and- fairly, so that its 
merits and demerits, such as they are, may be clearly 
understood? Opposition to so reasonable a course will 
make the impression, that the object is to suppress in- 
vestigation, whatever may be the motive of gentlemen, 
and will naturally excite suspicion and more diligent in- 
quiry. 

In making these remarks, I am not ignorant that the 
merits of the bill are fully open to discussion on the 
pending question; but it is impossible that a hasty dis- 
cussion, at this last stage of the session, and when the time 
of the Senate is so fully engrossed with other subjects, 
can be so satisfactory as would be a report, in which the 
yiews of the majority and minority of the committee, 
after a full consultation, might be calmly and deliber- 
ately spread at large before the public. And why not 
adopt so natural a course? Besides being more favorable 
to investigation, it would consume legs time; a point of 
no small importance at the present stage of the session. 
if referred, the committee would doubtless be so con- 
stituted as to comprehend both friends and opponents 
ofthe measure. Among the latter, if my wishes should 
be consulted, E would be glad to see the name of the 
Senator from Massachusetts, [Mr. Wenster,] whois so 
capable of doing full justice to whatever side he under- 
takes to defend. It is thus that the whole merits of the 
measure would be fully presented; and if it be so liable 
to objections as is supposed, the result might be to 
satisfy the new States themselves that it ought not to be 
adopted, But if, on the other hand, the argument should 
prove to be decidedly in its favor, as I firmly and con- 
cientiously believe, the very agitation which gentlemen 
seem so much to dread would be promptly terminated 
by the adoption of the measure. Thus regarding the 
subject, L cannot but regret tbat this bill has not been 
permitted to take the usual course, and that F am com- 
pelled, in this hasty manner, without premeditation, to 
reply to the arguments of the Senator from Massachu- 
setts, [Mr. Wrnsren, |] which, after mature deliberation, 
he has urged with all his force against the measure. 1 
shall begin with my reply to bis constitutional objections. 
Ye holds that the measure is unconstitutional, because 
we have no autbority to give away the public lands. 

1do not feel myself obliged to meet this objection. Tt 
is not true in facte The bill makes no gilt. It cedes 
the public lands to the States within which they are 
respectively situated, subject to various conditions, and, 
among others, that they shall pay over one third of the 
gross amount of the sales to the United States; that they 
shall surrender all their claims against the Government 
under the two and three per cent. funds, and take the 
whole trouble and expense of the management of the 
land, including the extinguishment of the Indian tittles. 
But 1 waive this decisive answer. I meet the Senator on 
his own ground, and with a conclusive argument, as far 
atleast as he is concerned. He admits that it would 
not be a violation of the constitution fur Congress to 
make a donation of land to an individual; and what, I 
ask, is there to prevent it from making a donation to 
two; to an hundred; or toa thousand? And if to them 
individually, why not to them in the aggregate, asa 
community or a State? He, indced, admits that Con- 
gress may make a donation of public lands to a State, 
for useful purpeses. If to one State, why not to several 
States—to the new States, if the measure should be 
thought to be wise and proper? If there be a distinc- 
tion, J acknowledge my intellect is too obtuse to per- 
ceive it; but asthe bill makes no gift, L feel under no 
necessity of pressing the argument further. 

The Senator’s next position is, that we have no right 
to delegate the trust of administering the public domain, 
confided to us by the constitution, to the States. Here, 
again, J may object, that the argument bas no foundation 


in truth. The bill delegates no trust. Tt makes a con- 
cession—a sale of the public lands to the new States; 
and what the Senator calls trusts are but conditions an- 
nexed to the sales-—conditions alike beneficial to them 
and tothe old States. The simple question, then, is, 
can Congress sell public lands to a State? Suppose the 
State of Ohio were to offer to pay $1 25 an acre for the 
remnant of the public lands within her limits, could not 
Congress sell it to her? And if it may sell for $1 25, 
may it not for a dollar, for 75 cents, or a less sum, if it 
should be deemed the true value? Again: if Congress 
can make an absolute sale, may it not makea conditional 
one? And if so, why may it not make the disposition 
proposed in this bill? That is the question, and 1 would 
be glad to have it answered. If I ever had any consti- 
tutional scruples on the subject, the arguments of the 
Senator would have satisfied me that they were without 
the shadow of foundation. His reasoning faculties are 
well known; and if these are the strongest constitutional 
objections that he can advance, we may be assured that 
the bill is perfectly free from all objections of that de- 
scription. 

Having now despatched the objections against the 
constitutionality of this bill, E shall next consider the ar- 
guments which the Senator urged against its expediency. 
He says that I placed the necessity of this bill on the fact 
of the passage of the land bill repo: ted by the Committee 
on Public Lands; and, as it was uncertain whether it 
would become a law, the ground on which the necessity 
of this bill was based may yet fail. The Senate will 
remember the remarks I made on asking leave to in- 
troduce this bill, and that IT was for placing it on the 
simple fact of the passage of that bill. [took broader 
ground, and rested my motion on the character of the 
bill and the circumstances which attended its passage 
through this body. From these, I concluded that the 
period we all acknowledge must sometime come had 
actually arrived, when the public lands within the new 
States should on proper conditions be ceded to them. I 
do not deem it necessary now to go into a discussion of 
the character of the bill, nor the history of its passage 
through the Senate. We all have, no doubt, formed 
our opinion in relation to both. From all I saw and 
heard, Lam satisfied that the bill had not the hearty as- 
sent of its supporters, whether from the new or old 
States; and L doubt very much whether there was an in- 
dividual who voted for it, that gave it his bearly appro- 
bation. Many who had uniformly opposed all measures 
of the kind, and who represented portions of the Union 
which had ever been vigilant on all questions connected 
with the public lands, were found in the ranks of those 
who supported the bill, The explanation is easy. Tt 
assumed the character of a party measure, to be carried 
on party grounds, without reference to the true interests 
of either the new or old States; and, if we are to credit 
declarations made clsewhere, to fulfil obligations con- 
tracted anterior to the late presidential election. From 
all this, I inferred we had reached the period when it 
was no longer possible to prevent the public domains 
from becoming the subject of party contention, and be- 
ing uscd by party as an engine to control the politics of 
the country. It was this conviction, and not the mere 
passage of the bill, as the Senator supposes, that in- 
duced me to introduce this bill. 

I saw, clearly, it was time to cut off this vast source of 
patronage and power, and to place the Senators and 
Representatives from the new States on an equality with 
those from the old, by withdrawing our local control, 
and breaking the vassalage under which they are now 
placed. The Senator from Massachusetts objects to the 
term, and denies that Congress exercises. any locul con- 
trol over those States. Fused it lo express the. strong 
degree of dependence of the new States on this Govern- 
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ment, whose power and patronage are ramified over 
their whole surface, and whose domains. constilute so 
large a portion of their territory. 1 certainly did not 
anticipate that the Senator from Massachusetts, or any 
other, would deny the existence of this dependence, or 
the local control of the Government within their limits. 
Can any thing be more local than the lands of a State? 
and can any State be said to be free from dependence 
on a Government, when that Government has the ad- 
ministration of a large portion of its domain? Is it no 
hardship that the citizens of the new States should be 
compelled to travel nine or ten hundred miles to this 
place, and to wait our tardy justice on all claims con- 
nected with the public lands; a subject, in its own nature, 
the most local of all, and which ought, above all others, 
to be: under the charge of the local authority of the 
States? Lask-him if he would be willing to see Mas- 
sachusetts placed in the same relation to this Govern- 
ment? and, if it were, whether it weuld not destroy its 
independence? Task him if it mast not give a great and 
controlling influence wherever it exists? Through its 
ands, authority and action of the Government peivades 
the whole territory of the new States, and their citizens 
become claimants at your doors, session after session, 
either for favor or justice. Ido not say that all this is 
incompatible with the sovereignty of tlrose States, but I 
do aver that it is in derogation of their sovereignty. 

The Senator next objects to this measure, that it would 
not free Congress from its present difficulties, in refer- 
ence to the public. domain. He says that we should 
soon have the new States here, besieging us with me- 
morials to alter the conditions of cession, with all the de- 
pendence and difficulties of which we now complain. 
My impression is very different. Make the terms liberal, 
and they will be satisfied. They will relieve Congress 
from the whole burden of business, as far as the lands 
are concerned, which now occupies so much of its time; 
and the public councils will no longer be under the dan- 
gerous influence inseparable from their management. Uf 
hereafter a new state of things should arise, and the ar. 
rangement proposed in the bill should require reversion, 
it will be for those who come after us to apply a remedy; 
and I have no fear but they will do their duty. 

The Senator next insists that the acquisition of these 
lands will prove no benefit to the new States, and pre- 
dicts that it would involve them in incessant agitation 
and trouble. Such might be the case, if the cession 
was absolute; but the bill contains provisions which will 
prove an effectual check against these difficulties. To 
place ita provisions beyond alteration or attack, it is ex- 
pressly provided that, if they shonld be violated by the 
States, the cession itself should be void, and all grants 
made subsequent thereto shall be null and of no effect. 
They are thus placed under the safeguard of the Judi- 
ciary, and the courts of the Union will determine on ques- 
tions growing out of their infraction. For this purpose, 
the cession has assumed the form of a compact, andi 
feel confident that, under its provisions, the new States 
would administer the land without agitation or any seri- 
ous trouble or diffically. If this can be effected, Uap- 
peal to the Senators, whether the land within their lim- 
its ought not to be under their local administration? 1, 
for one, feel that we of the old States have not, and can- 
not have, that full and accurate local knowledge neces- 
sary for their proper management. Of all the branches 
of our. business, it is that which I least understand. 
From this defect of information, the Land Committee has 
it almost exclusively under its sole control, whenever it 
„is so constituted as to attract in any degree the confi- 
dence of the House. This has been the case from the 
first. I well remember, that when {first took my seat 
in the other House, Jeremiah Morrow, a member from 
Ohio, a man of great integrity and good sense, was the 
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chairman of the Committee on Public Lands, and was, 
in fact, the sole legislator on all subjects connected with 
them; and in this body we have almost invariably yield- 
ed our judgment to the committee, from a conscious 
want of information. The difficulty is growing from 
year to year, with the vast increase of the new States 


and Territories, and the growing complication of our 


land code; and the consequent increase of business is 
such that we already have scarce time to despatch it 
with due attention. Ina short time the increase will be 
doubled; and what shall we then do? By passing thig 
bill, we will be wholly relieved from this burden, and 
the questions we are now compelled to determine with- 
out adequate knowledge will then be settled by those 
whose local knowledge will make them familiar and well 
acquainted with the subject. 

But we are told by the Senater that the public lands 
have been well administered by the General Government, 
and that he cannot surrender his belief but that they will 
continue soto be. That they were well administered in 
the early stages of the Government, while they were 
not an object of much pcenniary or political interest, I 
am ready to admit; but I hold it not less certain, that as 
the number and population of the new States increase, 
and, with them, the value of the public lands and the 
political importance of those States, we must become 
year by year less and less competent to their manage- 
ment, till finally we shall become wholly so. 1 believe 
that we are not now far from that period. Does not the 
Senator see the grest and growing influence of the new 
States, and that it is in the power of any unprincipled 
and ambitious man from one of them to wield that iu- 
Ruence at his pleasure? Should he propose any measure 
in relation to the public lands, be it ever so extravagant 
and dangerous, the members from the new States dare 
not vote against it, however adverse to the measure. It 
is useless to disguise the fact that our possession of so 
much land in the new States creates and cherishes an 


‘antagonist feeling on their part towards the Government, 


as fo every measure that relates to them. They naturally 
consider your policy as opposed to their interest, and as 
retarding their growth and prosperity, as great as they 
are. We must take human nature as it is, and accom- 
modate our measures to it, instead of making the vain 
attempt to bend it to our measures. We must calculate 
that the means of control, which this state of things puts 
into the hands of the ambitious and designing, will net 
be neglected; and, instead of idly complaining, let us re- 
move the cause by wise and timely legislation. The 
difficulties and dangers are daily on the increase. Four 
years more will probably add three more new States, 
and six additional Senstors, with a great increase of 
members in the other House; and, what is more impor- 
tant, a corresponding increase of votes and influence in 
the electoral college. Can you doubt the consequences? 
The public lands, with their immense patronage, will be 
broughtto bear more and more en the action of Congress; 
will control the presidential elections; and the result will 
be, that he who uses this vast fund of power with the 
least scruple will carry away the prize. 

The Senator himself sees and acknowledges the ap- 
proach of this dangerous period, and agrees that, when 
it dees come, we must surrender the publie lands with- 
in the new States; but is for holding on till it shall have 
actually arrived. My opinion is the reverse. I regard 
it as one of the wisest maxims in human affairs, that when 
we see an inevitable evil, like this, not to be resisted, ap- 
proaching, to make concessions in time, while we can_ 
do it with dignity, and not to wait until necessity com- 
pels us to act, and when concession, instead of gratitude, 
will excite contempt. The maxim is not new. | have 
derived it from the greatest of modern statesmen, Ed- 
mund Barke, He urged its adoption on the British Gov- 
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ihe obstinate. and infatuated statesman, Lord North, 
then at the head of affaris, had listened to his warning 
yoice, it may be doubted whether our Revolution would 

-hayé taken place; but events were ordered otherwise. 
The voice of wisdom was unheeded, and the Revolution 
followed, with all its consequences, which have so great- 
ly changed the condition of the world. 

I bave thus hastily, and witbout the advantage of pre- 
vious reflection, replied to the arguments of the Senator 
from. Massachusetts. 1 would have been much gratified 
if a course better suited to the magnitude of the subject 
ànd more favorable for fall and deliberate discussion, 
had been adopted; but, as it is, E have passed over no 
argument, as far as I can remember, which he advanced, 
and, I trust, have replied to none which I have not suc- 
cessfully refuted. 

Ishall now conclude with a few remorks in reply to 
the Senator from New Jersey, [Mr Sournann.] He 
tells us thathe will not bid for the new States. (I re- 
pret, said Mr. C., that Ido not see him in his place.) 
Does he mean to intimate that, in introducing this bill, 1 
am bidding for them? If he does, F throw back the in- 
jurious imputation, I indignantly repel the charge.-No, 
sir, Lam not a bidder. What t bave done has been 
from an honest conviction of duty, and not less for the 
benefit of the old than the new States. The measure J 
concigatiotiely believe would be alike serviceable to 

oth, 

[Mr. Sovritsny, who had been absent, here returned 
to the chamber. Mr. C., seeing him, repeated bis re- 
marks; on which, Mr. S. disclaimed having said any thing 
like what Mr. C. understood him to have said. On which, 
Mr, C. resumed:] f 

Tam happy to hear it, I felt confident that the Sen- 
stor could not intend to cast so injurious an imputation 
on me, and I rejoice to hear from his own lips the frank 
and honorable disclosure he has made. 

Bul I not only believe,the measure to be beneficial 
and expedient, but I firmly belicve it to be indispensable, 
in order to restore the Government to a sound and 
healthy condition. 

The tendency of our system to centralism, with its 
ruinous. consequences, can be no longer denied. To 
counteract this, its patronage must be curtailed. There 
are three great sources to which its immense patronage 
may be mainly traced, and by which the Government is 
enabled to exert such an immense control over public 
opinion—the public lands, the post office, and the cur- 
rency, The first may be cntirely removed. This bill will 
cut itup root and branch. By a singlestroke we would not 
only retrench this growing and almost boundless source 
of Patronage, but also free ourselves from the pressure 
of an immense mass of business, which encumbers our 
legislation, and divides and distracts our attention; and 
this would be done without impairing, in the long run, 
Our pecuniary resources. In addition, the measure would 
place the Senators from the new States on the same 
equal and independent footing in this chamber with our- 
selves, In such results who would not rejoice? The 
Senators from the new States would especially have 
Cause to rejoice in the change. Relieve them from the 
dependent condition of their States, and they would be 
found in the front ranks, sustaining the laws and the con- 
stitution against the encroachments of power. 

But the Senator from New Jersey tells us that we have 
RO power to pass this bill, as it would be in violation of 
the ordinance which makes the public Jand a common 
fund for the benefit of all the States; and that we, as 

trustees, are bound to administer it strictly in reference 
to the object of the trust. In reply, E might ask the 
Senator how he can reconcile his construction of the 
ordinance with the constant practice of the Government, 


in which, if 1 mistake not, it has been sustained by his 
vote? How many grants have been made out of the pub- 
lic domain to colleges, academies, asylums for the deaf 
and dumb, and other institutions of like character? {f 
such concessions be consistent with the provisions of the 
ordinance, what prevents this bill from being so also? 
But I rest not my reply on that ground. I meet the Sena- 
tor according to his interpretation of the ordinance, Las- 
sert boldly that the disposition this bill proposes to make 
of the portion of the public domain within the new States 
is the very best, under existing circumstances, that can be 
made, regarding it in reference to the common interest 
of all the States. Let it be borne in mind, that all sides 
agree the new States will soon be able to command their 
terms, when others less favorable to the common interest 
may be imposed. If we of the old States make it a point 
to hold-on to the last, they will, by a necessary reaction, 
make ita point to extort all they. can when they get the 
power. But if we yicld in time, a durable arrangement 
may be made, mutually beneficial and satisfactory to both 
parties. 

The Senator further objects, that if this bill should 
pass, its provisions would be cxtended, from necessity, to 
all States which may hereafter be admitted into the 
Union. 1 must say, I see no such necessity; but my 
‘present impression is, that such would be the course that 
wisdom would dictate. According to my mode of think- 
ing, all the revenue we may derive from the sales of 
dands in’a, State, after its admission, is not to be com- 
pared'in importance to its independence as a sovercign 
member of the Union; for there is no danger of the fall- 
ing of our institutions for the want of pecuniary means, 


‘while there is no small danger of their overthrow from 


the growing and absorbing attraction of this central 
power. 

Mr. WEBSTER objected to the delay, and to having 
any impression made abroad that a majority of the Sen- 
ate could be brought to look favorably on such a scheme. 

“Mr. WALKER was opposed to having the subject re- 
ferred tothe Committee on the Public Lands, because 
a majority of that committee consisted of members from 
the new States. And, however upright and honorable 
might be their intentions, they would be liable to have 
their judgments warped by their position and prejudices. 
Mr. W. would be unwilling to trust his own judgment 
on such a question. He should greatly prefer that the 
bill be sent to a select committee, so organized that a 
majority of its members should consist of gentlemen 
from the older and larger States of the Union; so tha‘, 
if possible, a plan containing the general principles of 
this bill might be devised, in which all parties would 
agree. dt was no new preposition, Thad been made 
long ago. Senators from the older States had snstained 
it by their speeches, and it had been repeatedly recom: 
mended by the President. It bad been advocated by 
the Vice President also, by Mr. Tazewell, and by the 
venerable Macon, who advocated a measure even more 
liberal than that now proposed. Mr. W. hoped that the 
Senate would neither be excited nor alarmed by appeals 
from any quarter. He had no idea of any definitive ac- 
tion on the subject during the present session, but be 
wished that a full report might be obtained, and the 
whole subject maturely considered. 

Mr. BENTON was opposed to the motion for recon- 
sideration, and in favor of a select committee. He ap- 
proved of both the leading principles of the bili—the 
cession. lo the new States and the graduation of price— 
but not of all its detalis; [le was unwilling to bind his 
constituents for 30 years, as the Westernstrength would 
be very soon vastly augmented. We hoped that the 
Senators from the old States would take up the subject, 
and presenta report uponit. This would be a prepar- 
atory step, and make some progress towards the object 
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in view. No one could throw his eyes over the Union, | subject would be enteredupen, with the desire of bring. 


without perceiving that in a very short time some ad- 
justment of this matter must take place. Some of the 
‘Senators from the new States had repeatedly jumped up 
and declared that if the graduation principle was lost at 
this time, it was gone forever. Mr. B. was not to be so 
discouraged. ‘The more votes they lost the more confi- 
dent he felt of ultimate success; for where the funda- 
mental principles of a measure were good and sound, he 
had often observed that the datkest period of its hopes 
was justbefore diy. The more gloomy its prospects ap- 
peared for a time, the more sure were they soon to break 
out with the brilliancy of the rising sun. In (his great 
measure of extinguishing the federal title to the land in 
the new States, (for he considered it a parallel measure 
to the extinction of the Indian title, ) he had never doubt- 
ed of eventual success. Te could no more doubt this, 
than any future event which depended on natural causes. 
This did depend on natural causes—on causes fixed as 
nature herself—viz: on the increase of population in the 
West. Those States must in a very short time obtain a 
preponderance in the national councils. If the West 
was not strong enough numerically to determine tbis 
question of the public lands, she would accomplish it by 
the perfect union of her representatives, and the conse- 
quent weight of their influence. He had always told 
his constituents that the time would come when the Con- 
gress of the United States would cease to be the local 
Legislature of the new States, to whom they must look, 
und on whose pleasure they must depend, even for the 
correction of an erroneous entry in the public lands—a 
sort of business. for which Congress was eminently unfit- 
ted. Mr. B. was not go'ng to enter into the question at 
this time; he would only repeat, that he looked forward 
with confidence to the extinction of the federal title to 
the soil of the Western States. Six years ago, the at- 
tention of the Senate had been strongly directed to that 
subject; and there was at that time a pretty general ex- 
pression of the conviction that the period would soon 
arrive when this thing must be decided; and that who- 
ever should be able to effect an arrangement of it on 
just and equitable terms would be entitled to be consid- 
ered as a benefactor to his country. Things were then 
fast verging to the very point which they now seemed to 
approach. Buta proposition to divide the proceeds of 
the public lands among the States had created an interest 
antagonistical (“ yes, antagonistical””) to that of the new 
States. From that day to this, the doctrine that Congress 
is to sell the public lands for as much money as they can 
get, and divide the preceeds among the States, had ope- 
rated as an. indudement, especially to the populous 
States, to oppose the original plan, and had for a time 
checked the current of public opinion. But that cur- 
rent wags now: recovering its force. The opposition 
which checked the principle of graduation and pre-emp- 
tion and ultimate cession was fast running out, and things 
were reverting to their old channel. He had always 
known that the diversion was but temporary, and had 
looked with anx‘ety to the time when the new Senators 
from Arkansas and Michigan would take their seats in 
that chamber. If, however, they could not yet succeed, 
all they bad to do was to sustain their position, and not 
think of surrendering because they had been once whip- 
ped. We will wait till Wisconsin comes into the Union; 
and, if Oceola should ever be conquered, till Florida too 
should come in. Let them only have patience, and the 
question would be in the hands of the new States. Je 
said this not ina boastful spirit. He did not say that 
they would take the public domain on their own terms, 
He should be as far from wishing to do injustice, when 
the new States came to have the upper hand, as an 

gentleman on the other side could be, now that the old 
States had the upper hand. He hoped that the whole 


ing it toa conclusion that should be just and equitable 
as well to the old States as to the new. On all efforts 
to this good end he would pray Heaven to shed its auspi- 
cious benedictions. 

Mr. HUBBARD said that it wasfor the reason that 
there was so much public and private business now on 
the calendar, of high importance to the nation, and of 
deep interest to individuals, requiring the action of the 
Senate, that he was opposed, unqualifiedly opposed, 
to the consideration of the bill presented this morning 
by the Senator from South Carolina, He might ask, 
why was this subject brought to the notice of the Sen- 
ate at this period of its session? Why has not the Sen- 
ator from Carolina seen fit to introduce this measure be- 
fore? Why did he not bring it forward at an early day, 
as a substitute for the bill which bas received so much 
of the attention of the Senate, and which has so recent- 
ly been ordered to a third reading? Certainly there can 
be no occasion fur passing that bill, if this bill, now of- 
fered to the Senate, isto find favor. Jf the public do- 
main isto be ceded at once to the respective States in 
which it is located, there can be no propricty or fitness 
in any further action upon the bill which bas engrossed 
so much of the consideration of the Senate since the 
commencement of the session. 
the Senate has well maturcd that measure—has made it 
acceptable to the majority of its mcmbers—tbat, in all. 
probability, no further discussion will be had upon it— 
that no further opposition will be made to it—that it 
must soon receive the favorable and the final action of 
this body—that he was unwilling to have another, a dif- 
ferent, and a distinct proposition, with reference to the 
public lands, presented to the Senate, when only the 
short period of three weeks remains before this Congress 
must close its labors. He could assure the fricnds of 
the land bill now ordered to a third reading, that the 
bill of the Senator from South Carolina must and will, 
in his judgment, embarrass if not prevent its final pas- 
sage. He would then unbesilatingly advise the friends 
of that measure to permit this bill to remain without any 
further action. In his opinion, a proper regard to the 
present state of the public business requires that there 
should be no further agitation here in relation to the pub- 
lic lands. Every Senator conversant with the amount: 
of business upon the docket, indispensably requiring the 
immediate consideration of Congress, cannot, he be- 
lieved, feel ready and willing now to enter upon this bill. 
No Senator can for a moment doubt, that whenever this 
subject is presented, it must and it will be debated, at 
evcry point. ‘the very character of the measure is cal- 
culated to agitate the country, and must elicit a protract- 
ed discussion here. 

Ue was then utterly opposed at this time to the con- 
sidcration of the bill offered by the Senator from South 
Carolina. As a friend to the bill reported by the Com- 
mittee on Public Lands, he was opposed toite And 
knowing, as he well did, the state of the calendar, he 
was opposed to any further notice of this bill; and, be- 
fore he sat down, be intended to move to lay the motion 
made by the Senator from Massachusetts on the table; 
which, if adopted, would lay also upon the table the bill 
offered by the Senator fiom South Carolina; and there 
he was willing it should rest until the commencement of 
another session. 

The Senator from Missouri had said that the time 
would come when the Government would cede the pub- 
lic lands to the respective States in which the lands are 
situated. That time may come; and, for one, he bad 
full confidence in the justice of the country; and when- 
ever public policy required the cession of the public 
lands to the new States, he had no doubt it would be 
done by the Government upon such just and equitable 


It is for the reason that * > 


153: OF DEBATES IN CONGRESS, 754 


aig 


| Pep. 9, 1837.] Public Lands. . [SENATE 


eater 


terms as would be acceptable both to the old and to the 

new States. ‘But that time has not yet arrived. The 

abfic mind has not, as yet, been directed to this matter. 

There was no ground of public policy or of general ex- | 

pediency which at this particular time recommended the | 

measure to the favorable consideration of the people. 

Bnough has been done; the bill has been brought for- 

ward; it has been received and read, and will be printed. 

There let the matter rest. The public attention will 

necessarily he drawn to this subject, and all has been 

done that ought to be done. The action of Congress 
should follow the lead of public sentiment. 
Upon the all-important subject of the public domain— 

a subject in which the people of the whole country are 

interested—there should be no proceeding here tending į 

to control the course of public opinion. Let the peo- : 

ple come forward and express their wishes and their i 

wants in relation to this matter; then, and not till then, i 

ought Congress to.act. He was, then, on every view of ` 

this subject, opposed to any further proceeding at this | 
* time upon the bill offered by the Senator from South 
Carolina, He was of opinion that evil, rather than good, 
to the cause of the new States, would be the effect of 
any premature action upon this subject on the part of | 
Congress. He would, therefore, let it rest; and, in or- 
der to test the opinion of the Senate at once, he would 
now move to lay the motion of the Senator from Massa- 
chusetts on the table. 

Mr. H. withdrew the motion, on request of 

Mr. CALHOUN, who again pressed for a select com- 
mittee. The time for action had arrived. The measure 
had already been presented to the public, and could not 
be unpresented; and he wished the country to hear 
and consider the arguments both for and against it. 

„The question on reconsideration was now put, and de- 
. cided in the affirmative, as follows: 

i Ypas--Messrs. Bayard, Brown, Buchanan, Clay, Clay- 
ton, Crittenden, Cuthbert, Dana, Davis, Ewing of Ohio, 
© Hubbard, Kent, King of Georgia, Knight, Niles, Page, 

Parker, Prentiss, Rives, Robbins, Ruggles, Southard, 
Strange, Swift, Tallmadge, Tomlinson, Wall, Webster; 
Wright—29. 

Nays—Messrs, Benton, Black, Calhoun, Ewing of 
: Minois, Fulton, Grundy, Hendricks, King of Alabama, 
Linn, Lyon, McKean, Moore, Morris, Mouton, Nicholas, 
Norvell, Preston, Robinson, Sevier, Tipton, Walker, 
White--22, 


| 
| 
| 


80 the Senate resolved to reconsider the second 
reading of the bill, and it is therefore before the Senate 
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The question then recurring on the land bill, f 
Mr. CALHOUN said: I have received, within the last 
forty-eight hours, a communication from the Chief Ma- 
gistrate, connected with the bill now before the Senate, 
of such a nature that duty to myself, as well as to this 
body, renders it necessary that I should lay it before the 

ate, 


(Here Mr. C. sent to the Secretary the letter, which | 
was read, as follows:} i 


Wasurxeton, February 7, 1837. | 


Sin: In the Globe of the 6th instant I find the report 
of a speech made by you on the 4th, upon the land bill, 
which contains the following passages, viz: 

“ Was it not notorious that the President of the Uni- 
ted States himself had been connected with the purchase 
of the public lands? Yes, the ‘experiment? (Mr. Car- 
noun delighted in the word) was the. cause of specula- 
tion in public lands; and if this bill should not be passed, 
ppeeulations could not go on, and the price of the pub- 
ic lands must consequently be reduced. le contended 

Vou, XUL—48 


| 
{ 
| 


| 

| 

on its first reading. | 
| 


| that every man could not but see tbat it would be utter 


ruin to those who had borrowed money to speculate in 
lands, if the system was not to go on.” Ina former 
part of your speech, as reported, you say: ‘ The spec- 
ulation, which a particular state of things had given rise 
to, had been produced by those in power. ‘They had 
profited by that state of things; and, should this bill be 
passed, it would only consummate their wishes,” &c, 
Knowing the liabilities of reporters to err, in taking 


! down and writing out the speeches of members of Con- 


gress, I have made inquiry in relation to the accuracy 


! of this report, and bave been furnished with certificates 
| of gentlemen who heard you, affirming that it is substan- 


tially correct. 

You cannot but be aware, sir, that the imputations 
which your language conveys are calculated, if believed, 
to destroy my character as a man, and that the charge 
is one which, if true, ought to produce my impeachment 
and punishment as a public officer. If I caused the re- 
moval of the deposites for the base purpose of enriching 
myself or my friends by any of the results which might 
grow out of that measure, there is no term of reproach 
which I do not deserve, and no punishment known to the 
laws which ought not to be inflicted upon me. On the 
contrary, if the whole imputation, both as to motive and 
fact, be a fabrication and a calumny, the panishment 
which belongs to me, if guilty, is too mild for him who 
wilfully makes it. 

Iam aware, sir, of the constitutional privilege under 
which this imputation is čast forth, and the immunity 
which it secures. That privilege it is in no degree my 
purpose tọ violate, however gross and wicked may have 
been the abuse of it. But I exercise only the common 
right of every citizen, when I inform you that the impu- 
tations you have cast upon me are false in every particu- 
lar, not having for the last ten years purchased any pub- 
lic land, or had any interest in such purchase. The 
whole charge, unless explained, must be considered the 
offspring of a morbid imagination or of sleepless malice. 

I ask you, sir, as an act due to justice, honor, and 
trath, to retract this charge on the floor of the Senate in 
as public a manner as it has been uttered; it being the 
most appropriate mode by which you can repair the, in- 
jury which might otherwise flow from it. 

But in the event that you fail to do so, I then demand 
that you place your charge before the House of Repre- 
sentatives, that they may institute the necessary pro- 
ceeding to ascertain the trath or falsehood of your impu- 
tation, with a view to such further measures as justice 
‘may require. 

If you will neither do justice yourself, nor place the 
matter in a position where justice may be done me by 
the representatives of the people, I shall be compelled 
to resort to the only remedy left me, and, before I leave 
the city, give publicity to this letter, by which you will 
stand stigmatized as one who, protected by his constitu- 
tional privilege, is ready to stab the reputation of others, 
without the magnanimity to do them justice, or the hon- 
or to place them in a situation to receive it from others. 

Yours, &c. 
ANDREW JACKSON, 

The Hon. J. C. CALHOUN, 

U. S. Senate. 

P. S. I herewith enclose you the copies of two notes, 
verifying the correctness of the report of your speech in 
the Globe of the 6th instant. A. J. 

No. 1. 
Wasuixerox Crry, February 6, 1837. 

At the request of the President of the Uuited States, 
I hereby certify that I was present in the gallery of the 
Senate of the United States on Saturday, the 4th instant, 
daring a disenssion upon the land bill, and heard come 
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of the remarks of Mr. Carnoux upon that subject, in | his country despair of its liberty. I then stated 
which the President was charged with being a specula- 
tor in public lands. : 

On coming out of the Capitol, the subject was men- 
tioned to me by a friend of the President; and my rec- 


that I 
knew of no measure which could better illustrate the 


truth of this remark than the one now before us. Its 
professed object is to restrict the sales of public land, in 


order, as is avowed, to prevent speculation; and, by con- 

ollection of the words used accorded with what he un- | sequence, the accumulation of a surplus revenue in the 
derstood had been said, and which is substantially the | Treasury. The measure is understood to be an adminis. 
same as reported in the Globe of the 6th instant. tration measure. I then stated that, so far from prevent- 
ARTHUR CAMPBELL. ing speculation, it would, in fact, but consummate the 

No. 2. greatest speculation which this country had ever witnes- 
ence a sed—a speculation originating ina state of things of which 

WasnIncToN, February 7, 1837. those in power wares asthora: by which they had 

Sin: In answer to your inquiry of me, whether Mr. profited; and which this measure, should it become a 
Cazuooy, in his remarks on the land bill, on Saturday | jaw, would but complete. Ithen asked what had caus- 
last, used the words attributed to him by me in the re- | ed such an extraordinary demand for public land, that 
port which appeared in ‘the Globe” of yesterday, viz: | the sales should have more tban quintupled within the 
haat ana ee that the President of the United | tect three years? and said that, to answer this question, 
States imeeli ad been connected with the purchase of | we must look to the state of the currency. That it was 
public lands?” I would state that I have referred to my | owing to the extraordinary increase of bank paper, 
hori-hand notes and fnd Ihat such was the language he | which bad filled to repletion all the channels of circula- 
used, according to the est of my knowledge and belief. | tion. The Secretary had estimated this increase, with- 
Yours, very Tee ully, in that period, at from six dollars and fifty cents per ine 

, Y. E. DRAKE. dividual to ten dollars. J believe the increase to be 

J certify that No. 1 and No. 2 are true copies of the | much greater; the effects of which have been to double 
originals. the price of every article which has not been kept down 


j] 
by some particular cause. In the mean time, the price 


Test: A. JACKSON, Jn. 

Ido not intend, (said Mr. C.,) in what I propose to 
say, to comment on the character or the language of 
this extraordinary letter. It has excited in my bosom 
the mingled feelings of pity for the weakness of its au- 
thor, contempt for his menace, and humiliation that one 
occupying the office which he does should place himself 
in a situation so unworthy of his exalted station. Nor 
ao I intend to invoke the interposition of the Senate to 
protect.the privilege attached to a Senator from one of 
the sovereign States of this confederacy, which has been 
outraged in my person. I seek no aid to defend my own 
privileges; and, so far from being intimidated, I shall be 
emboldened to express myself with greater freedom, if 
possible, to denounce the corruption of the administra- 
tion, or the violation of the laws and of the constitution, 
in consequence of this attempt to restrain the free exer- 
cise of the right of expressing my opinions upon all sub- 
jects concerning the public interests, secured to me by 
the constitution. I leave to the Senate to determine 
what measures the preservation of their own privileges 
demands. 


of public land has remained unaltered, at one dollar and 
twenty-five cents the acre; and the natural consequence 
was, that this excessive currency overflowed upon the 
public land, and has caused those extraordinary specula- 
tions which it is the professed object of this bill to pre- 
vent. 

I then asked, what had caused this inundation of paper? 
The answer was, the experiment, (I love to remind the 
gentleman of the word,) which had removed the only 
restrictions that existed against the issue of bank paper. 
The consequence was predicted at the time; it was fore- 
told that banks would multiply almost without number, 
and pour forth their issues without restriction or limita- 
tion. These predictions were at the time unheeded; 
their truth now begins to be realized. 

The experiment commenced by a transfer of the pub- 
lic funds from where they were placed by law, and where 
they were under its safeguard and protection, to banks 
which were under the sole and unlimited control of the 
Executive. The effect was a vast increase of executive 
patronage, and the opening a field of speculation, in de- 
Much less do I intend to comply with the request or | scribing which, in anticipation, I pronounced it to be so 
demand made of me; demand has no place between | ample, that Rothschild himself might envy the opportu- 
equals; and I hold myself, within my constitutional privi- | nity which it afforded. Such it has proved to be. 
lege, at least equal to the Chief Magistrate himself. 1, The administration has profited by this vast patron- 
asa legislator, have a right to investigate and pronounce | age, and the prejudice which it has excited against the 
upon his conduct, and to condemn his acts freely, when- | bank, as the means of sustaining themselves in power. 
ever I consider them to be in violation of the laws and | It is unnecessary to repeat the remarks in illustration of 
of the constitution, J, as 9 Senator, may judge him; he | this. The truth of the statement is known to all the 
can never judge me. Senators who have daily witnessed the party topics which 


“My object is to avail myself of the occasion to reiter- | have been drawn from this fruitful source. I (hen re- 
ate what I said, as broadly and fully as I uttered them 


S : marked that, if rumor were to be trusted, it was not only 
ona former occasion, here in my place, where alone! | ina political point of view that those in power had prof- 
am responsible, and where the friends of the President | ited by the vast means put in tbe hands of the Execu- 
will have an opportunity to correct my statement if er- | tive by the experiment; they had profited in a pecuni- 
roneous, or to refute my conclusions if not fairly drawn. | ary as well as in a political point of view. It has been 
I spoke. without notes, and it may be that I may omit | frequently stated, and not contradicted, that many in 
something which I said on the former occasion that may | high places are among the speculators in public lands; 
be deemed: material, or express myself less full and | and that even an individual connected with the President 
strong than I then did. Ifso, I wili thank any Senator himself, one of his nephews, was an extensive adventur- 
to remind me, so that my statement now may be as strong | er in this field of speculation. I did not name him, but 
and as full as then. I now feel myself called upon to do so. I mean Mr. Mc- 
if my memory serves me, opened my remarks, when | Lemore. 
Tepoke formerly, by stating that so many and so subtle Having established these points, I next undertook to 
were the devices by which those who were in power | show that this bill would consummate those speculations, 
could, in-these times, fleece the people, without their | and establish the political ascendency which the experi- 
knowing it, that it was almost enough to make alover of | ment had given to the administration. In proof of the 
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former, T availed myself of the declaration of the chair- 
man of the Committee on Public Lands, who had stated 
that the speculators had already purchased and held a 
yast amount of public land, not less, as understood him, 
than twenty-five or thirty millions of acres; and that, if 
this bill did not pass, the scenes of the last two years 
would be repeated in this and the coming year. I then 
undertook to show, from the showing of the chairman 
himself, that these speculations would prove ruinous 
without the aid of this bill. He had stated that the an- 
nual demand for public land, resulting from our increas- 
ed population, could not exceed five millions of acres. 

Now, assuming that the quantity on hand is thirty mil- 
lions of acres, there would be six years’ supply in the 
hands of speculators, even if the land offices of the Uni- 
ted States be closed; aud that if the bill did not pass, ac- 
cording to his showing, it would take double or treble 
the time o dispose of the lands which, in that case, will 
be in the hands of speculators. All must see the certain 
ruin, in that event, of those who have borrowed money 
to speculate in land; particularly if the sales of public 
land should be free and open to every one, as it now is, 
to purchase to the extent of his means. I next showed 
that the contest was between the Government, as a deal- 
erin public land, and the speculators; that they held in 
market at least an equal quantity in value to that which 
the Government now has offered for sale, and that every 
restriction imposed upon the sales of Government land 
must, of necessity, increase the advantages of its rival 
dealers, 

I then showed that very onerous and oppressive re- 
strictions, of an odious character, upon the sales of the 
public lands, would be imposed if the bill should pass. 
No one thereafter could purchase land of the Govern- 
ment without a license—~a license, in my opinion, as of- 
fensive and odious as would be a license on the press. 
To obtain this license, the oath of the applicant was re- 
quired, and then it could only be obtained on payment 
of one dollar and twenty-five cents per acre, for which 
the citizen may now receive a grant in fee simple. Af- 
ter he had made his purchase, under the authority of his 
license, the purchaser has to comply with the condition 
of settlement and cultivation, and must, within the peri- 
od of five years, prove to the satisfaction of the register 
and receiver, who are made high judicial officers, a com- 
pliance with these conditions, befure he can receive his 
ütle; and if he failed to comply, by accident or other- 
wise, he forfeits both his moncy and the land. IT stated 
that this was a virtual increase of the price of the public 
lands to the actual settler; so much so, that any sober- 
minded man would prefer to give the speculators two 
dollars per acre for land of the same quality, to giving 
the Government one dollar and twenty-five cents for a 
license with these oppressive conditions. 

Having established this ‘point, L then undertook to 
show that it would increase vastly the power of the 
Government in the new States, if they chose to exer- 
cise this patronage for political purposes. That they 
would so use it, we have ample proof in the past conduct 
of the administration, and in the principles which have 
been openly avowed by its friends. A former Senator 
from New York, high in the confidence of the party, and 
. now Chief Magistrate of that State, has openly avowed, in 
his place on this floor, that to the victors belong the spoils; 
for which he was reprimanded at the time by the Sena- 
tor from Massachusetts [Mr. Weasrer] in a manner wor- 
thy of his distinguished talents. Assuming, then, that 
the power would be exercised with a view to political 
influence, I showed that it would place a vast number of 
the citizens of the new States, probably not less than 
one-hundred thousand, in a condition of complete de- 
pendence on the receivers, and of vassalage to the Gov- 
emment, 


These are the sentiments which I delivered on a for- 
mer occasion, and which I now reiterate to the full er- 
tent—omitting nothing that is material, as far as connect- 
ed with the letter of the President; and for the delivery 
of which, my privileges as a Senator, and those of this 
body, have been so grossly outraged. 

Mr. GRUNDY said that he had risen not to say any 
thing respecting the letter and certificates which had 
been read, nor of the feelings of the Senator from South 
Carolina towards the President, or of the President to- 
wards that gentleman. With their long continued and 
unhappy differences and misunderstandings he had 
nothing todo. He should rather say, with the poet, 


Non nobis tantas componere lites. 


He regretted greatly that any such misunderstanding 
should exist; and whatever the Senate might think 
proper to say or do in the case, if his judgment approved 
of it, he should cheerfully assent. Something certainly 
was due in justice to the Senator from South Carolina. 
Mr. G. did not so understand him as he had been repre- 
sented. He had listened attentively, and had not heard 
any thing from that gentleman which induced him to be- 
lieve that any intimation in his speech was directed against 
the President, personally or individually. The charge 
had been of a general character, and much in the lan- 
guage now stated. That which had chiefly arrested his 
attention in the recapitulation now made was the connex- 
ion between Mr. McLemore and the President of the 
United States. Mr. McLemore was one of Mr. G’s near- 
est neighbors. He could not say that he was intimately 
acquainted with the nature of that gentleman’s business, 
but he had a general impression as to what it was. And 
he might venture very safely to say that Mr. McLemore 
had not borrowed money to speculate upon since the re- 
moval of the deposites. Though certainly a man of 
great wealth, he had enough to do to pay his own debts; 
nor was it in his power to obtain as much accommoda- 
tion from the banks as many others of less property than 
himself. Mr G. did not believe that be had any interest 
in the proceedings referred to. He had been a locater 
of land for others, and Mr. G. had heard that he was in 
the habit of obtaining $200 for every tract of one mile 
square which he located. He did not, however, speak 
this from his own knowledge. From all he knew of 
Mr. Mclemore’s affairs, be did not believe that the op- 
erations of this Government were looked to by him for 
purposes of speculation. Tne remarks of the Senator 
from South Carolina, which he understood to relate to ’ 
this gentleman, constituted the only part of his speech 
which at all affected the President. To be sure, it was 
impossible for Mr. G., at the time the Senator was 
speaking, not to think of certain individuals concerning 
whom he had heard reports in regard to speculation. 
There were individuals high in office who were said to be 
concerned, but Mr. G. had not understood the Senator 
from South Carolina as referring individually to the 
President. > 

Mr. G. said that Mr. McLemore was no relative of 
the President by consanguinity; he had married the 
daughter of John Donelson. 

Mr. CALHOUN made some remarks. He was under- 
stood to say that he had not read the report ofhis remarks 
in the Globe, or in any other paper; he had often done so, 
and generally found them very incorrectly given. Nor 
was this surprising; the situation of the reporters, and the 
noise in the chamber, rendered it almost impossible that 
they should distinctly hear all that was said. The reporter 
who had. certified in this case sat, he believed, immedi- 
ately behind him; and the reporters of the Globe were 
never in the habit of submitting to him any of their. re- 
ports for revision. ; 


Mr. C. did nat impute any blame for whdt.had 
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been. reposted in the Globe. The President, how- 
‘ever, had thought proper to take up that report, and, 
“iY ccmmenting upon it, had used language which no 
‘gentleman was in the habit of employing to another, and 
which, indeed, was more worthy of the purlieus of Bil- 
lingsgate than of the manner of the Chief Magistrate of 
a great nation. 

Mr. WALKER said he should make no remarks on 
the difficulty which had arisen between the Senator from 
“South Carolina and the President. He had been an at- 
tentive listener during the speech referred to, and had 
not understood the Senator as making any charge against 
the President-personally. The charges had been of a 
general nature, connecting the removal of the deposites 
with the system of speculation and with the introduction 
of the present bill. Mr. W. would say a few words as 
tothe manner in which this bill had been introduced. 
An address had been delivered by himself in 1830, in 
which the proposition now imbodied in the bill was 
substantially proposed; the address had been published, 
and— 

Mr. CALHOUN here interposed, and disclaimed any 
imputation whatever on the motives of the honorable 
genueman in introducing the bill; he had never doubted 
for a moment that they were honest and patriotic, and 
“that the honorable Senator’s whole course in the matter 
was prompted by his zeal for what he understood to be 
‘the interests of the new States. 

Mr. WALKER went on to observe that the measure 
‘did not originate with the administration; but had in the 
first place been suggested in the address referred to, 

and bad again been called up to public notice during a 
severe canvass in his own State during the year 1834. It 
had no connexion whatever with the removal of the de- 
posites. That, on the contrary, was, he believed, the 
only administration measure which he had felt it his duty 
to oppose, not on grounds of constitutional Jaw, how- 
ever, but on these of expediency alone. Mr. W. then 
‘went into a defence of the bill, contending that it would 
have an effect the very reverse of that which had been 
predicted on the pri 
tors. 

Mr. CALHOUN would merely observe that, if he had 
been led into error in supposing that the funds derived 
from banks had been used for purposes of speculation 
in the public lands, he had been led into it by the Presi- 
dent himself, who had said so in his message, 

Mr. CLAY rose, and said that he had waited, under 
the expectation that the Senator from Mississippi, [Mr. 
Warrer, ] who had just resumed his seat, cr some otber 
friend of the administration, would make some motion 
founded upon the letter which had been laid before the 
Senate by the Senator from South Carolina. And if 
mow (added Mr. C., pausing, and lookirg around the 
Senate) any friend of the administration has it in con. 
templation to submit any such motion, I will, with 
pleasure, give way that it may be made, 

That most extraordinary letter (continued Mr, 
has filled me with the deepest regret and murtificati 
regret that the illustrious citizen at the head of 

Government should have alowed himself to address such 
adetter, in such a spirit, and in such language, to one of 
‘the representatives of a sovereign State of this Union; 
mortification that the Senate of the United States should 
be. reduced to the state of degradation in which we all 
feel and know it now tobe, That this letter isa palpa- 
bie breach of the privileges appertaining to this body 
by the constitution, is beyond ail controversy. It has 
not been denied, and cannot be denied. It is such a 
letter as: no constitutional monarch would dare address 
to-any member of the legislative body; and if he could 
so far forget himself as to do it, it would make the 
throne shake on which he site. i 
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We, Mr. President, who belong to the 
have no power to protect the privileges of this body, 
nor our individual privileges. The majority alone ig 
now invested with authority to accomplish those ob. 
jects. On that majority rests exclusively the responsis 
bility of maintaining the dignity and the privileges of the 
Senate. And I have seen, with great surprise, that not 
one of that majority has risen, or appears disposed to 
rise, to vindicate the privileges which belong to the 
Senate. All of them, on the contrary, sit by in silence, 
as if they were ready to acquiesce in this new invasion 
of the rights of the Senate by the President of the Uni- 
ted States, a co-ordinate branch of the Government, 

1 heard with satisfaction, from the Senator from South 
Carolina, that he intended himself to make no motion 
founded upon the President’s letter, but should leaye it 
to the Senate to protect its own rights. How can any 
member of the minority offer any motion, with that view, 
after the doctrines which were brought forward by the 
friends of the administration during the debate which 
arose on the removal of the deposites, and which have 
been more recently maintained during that on the ex- 
punging resolution, and supported by the vote of the 
Senate? Such is the lamentable eonditien to which the 
Senate is now reduced, how can the majority itself bring 
up any such motion? According to these doctrines, the 
Senate, being the tribunal to try the President in the 
event of an impeachment, has no power or right to ex- 
press any opinion whatever on the constitutionality of 
any act which he may perform. He may insult the body 
or its members; he may enter this chamber with an 
armed force, disperse the members, and imprison them; 
but we must submit without murmur or complaint, and 
patiently wait until the majority of the House of Repre- 
sentatives, composed of his friends, shall vote an im- 
peachment against him; which, if it were possible for 
them to do, there stands here a majority, composed also 
of bis friends, ready to acquit him! 

Let those who have contributed to produce the pres- 
ent unhappy state of things--who have stripped the 
other branches of the Government of their powers, one 
by one, and piled them on the Executive, until it has 
become practically the supreme power--answer for what 
they have done... Under all the responsibility with 
which they stand to our God and our country, let them 
respond for this flagrant violation of the constitutional 
privileges of the Senate. As for us, the poor privilege 
g to the people and to the 
States that the Senate, once a great bulwark of the pub- 
lic liberty, by a succession of encroachments, is now 
placed at the mercy of the Executive, exposed to every 
insult and outrage which the unbridled passions of any 
President may prompt him to offer. 

The Senate (Wen proceeded to debate the 


LAND BILL. 


The bill was then read a third time, 
being on its passage, 

Mr. DAVIS said, in substance, that he had, unfor- 
tunately for himself, been detained from the Senate most 
of ibe time while this measure bad been under discus- 
sion, and had lost the benefit of the remarks of gentle- 
men who were well acquainted with the subject; but as 
it was a measure of great public importance, involving 
great interests and a vast amount of property, he had 
felt anxious to express his sentiments in regard to if. 
He hoped he might at this late period be indulged in 
adverting to some of the leading objections (for he 
should attempt no more) which had pressed themselves 
upon his mind. 

The public domain, said he, is almost boundless in 
extent, and ils value can scarcely-be estimated. It isat 
veral hundred millions of dollars--a treasure 
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greater than was ever. possessed by any nation as public 
property. I consider it as common property, belonging 
tothe: people of the United States, and to the whole 
people. -Alt have a deep interest in it, and have a right 
to know what disposition is made of it. If it were mo- 
ney, the public would be watchfully alive to the pres- 
ervation and appropriation of it to the common good; 
but itis not of the less value, nor is it the less useful, 
because it consists in what may be converted into mo- 
ney. 

The opinion was put forth a few years ago, that the 
new States alone had a right to the land within them; 
and as fast as new States were admitted into the Union 
the right of the United States to such lands was extin- 
guished. We now hear almost daily on this floor pre- 
tensions set up of large rights in such States. Members 
here talk of our lands, and claim, in one form and an- 
other, exclusive privileges and advantages for their own 
constituents. The Senator from Arkansas asserts that 
any and all persons have an unquestioned right to occu- 
py the public lands. The man who squats, as the 
phrase is, or seizes the public lands without color of 
right, and against the laws of the United States, is not 
only countenanced, but no language of encomium is 
sufficiently adulutory to express his merits. 

Sir, I repeat, the public lands are public and common 
property, belonging to the whole people, and the 
whole people have aright to the benefit of them; and 
my principal motive in rising is to protest against partial 
and unjust legislation; to deny the right of the Senate 
to bestow them upon a class of favored individuals. 

Itis well known that the original boundary of the 
United States on the west was the Mississippi river. 
The country lying east of it, and between the Atlantic 
and the British provinces, was achieved by the common 
treasure, sacrifices, and blood, of the revolutionary war. 
This is the region declared by the treaty of 1783 to be 
free, sovereign, and independent. This was the great 
work of the old thirteen--the noble achievement of 
three millions of colonists, without funds, and almost 
without arms and ammunition, against the colossal 
power of Great Britain. It was the noble daring of lofty 
spirits, and will go down to all ages as a marked proof 
thata people resolved to be free cannot be subdued. 

OF this territory, all west of the Alleghanies and north 
of the Ohio river was, with the exception of some mili- 
tary posts, then a vast wilderness. Indeed, the whole 
valley of the Mississippi was substantially so. Each 
State claimed limits coextensive with the charter granted 
to itas a colony by the Crown of Great Britain. When 
hese charters were granted, the geography of the coun- 
try was very imperfectly understood, and the grants, for 
the want of accurate boundaries, interfered with each 
other, covering often the same territory. ‘This gave rise 
to conflicting claims in all parts of the country, some of 
which are not adjusted to this time. The charier of 
Massachusetts, for example, stretched across the conti- 
nent, from the Atlantic to the Pacific ocean; and so of 
some other States. Virginia claimed to the lakes. In 
1783, all these conflicting claims were adjusted by deeds 
of cession from several States to all the States of this 
wild territory north of the Ohio and east of the Missis- 
sippi, for the benefit, as the deeds express it, of the 
States; and it was to be held and enjoyed for the benefit 
of the States, the United States not being named as such. 
This isthe manner in which it became common prop- 
erty, in which each State was thus interested, and it was 
pledged for the redemption of the public debt. While 
the deeds of cession thus make it the property of the 
States, by language which admits of no evasion or mis- 
construction, they also provide for the division of it into 
States, and their admission into the Union when the ter- 
Mtory should be inhabited. i 


were not to be the owners of these lands; for the pledge 
of them to pay the public debt, and the declaration that 
they should be held for the common benefit, arë incon- 
sistent with such a claim. 

The lands west of the Mississippi and in Florida were 
purchased by the United States from France and Spain, 
and we paid for them twenty millions of dollars out of 
the public Treasury. The title to this vast domain is 
also equally clear. In addition to this, enormous sums 
have been paid to extinguish the Indian title. 

The title, therefore, of the United States cannot be made 
questionable. The public lands are common treasure, 
and must be dealt with as such. The United States have 
always so treated them, and I must be allowed to recur 
to the general course of policy which has been pursued, 
to show what has been public sentiment. 

A system of selling and settling then was at once, after 
the cession, adopted, the details of which I need not 
enter into, beyond what is necessary to prove that the 
public interest was guarded with watchful vigilance, and 
all attempts to give it away or to encourage intruders 
firmly resisted. As far back as 1796, I find that the sub- 
ject of pre-cmption rights was brought before Congress, 
and the Committee on Public Lands reported **¢ that, in- 
asmuch as illegal settlements on the lands of the United 
States ought not to be encouraged, and as yielding to the 
said claims [for pre-emption] would interfere with the 
general provisions for the sale of said lands, in their 
opinion, the prayer of said petitions ought not to be 
granted,” that is, the petitions of persons asking for 
pre-emption rights, because they had entered without 
authority upon the public lands. 

In 1801, the Committee on Public Lands reported—~ 

“That {certain petitioners represented that] with 
much labor and difficulty they had settled upon, culti- 
vated, and improved, certain lands, the property of the 
United States, between the waters of the Scioto and 
Muskingum rivers, and had thereby not only enhanced 
the value of the lands upon which they had respectively 
settled, but of other lands in the vicinity of the same, to 
the great benefit of the United States, and prayed fora 
pre-emption right to these lands, at two dollars the acre,” 
{then the minimum price of public lands.] 

“ Your committee are of opinion that, as there are 
many others in the.situation of the petitioners, if the in- 
dulgence prayed for be granted, it ought to be general; 
but, whatever may be the hardships sustained by the 
petitioners, and however great our disposition to relieve 
them therefrom, believing, as the committee do, that 
granting the indulgence prayed for would operate as an 
encouragement to intrusions on the public lands, and 
would be an unjustifiable sacrifice of the public interest, 
report, as their opinion, that the prayer of the petitions 
ought not to be granted.” 

In 1806, I find another report on pre-emption rights, 
which concludes thus: 

*¢ An indulgence in the present instance would en- 
courage abuses in future, and might eventually lead to 
an entire abandonment of the existing land system, in ex- 
change for one wholly incompatible with the idea of de- 
riving revenue from the sale of public lands, and, by en- 
couraging migration beyond its natural and necessary 
progress, create an interest hostile to the general welfare 
of the Union. It might be observed, further, that, by 
an extension of this right to the claimants, we enable in- 
dividuals to select and engross the most eligible spots, in 
point of situation and soil, and thereby destroy all com- 
petition in the public sales.” f 

How prophetic these remarks were, will be seen in 
the sequel. ; 

In 1812, the committee, in regard to-pre-emption 
rights, hold the following language: ee ae 
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«<The committee are of opinion that promiscuous and 
unauthorized settlements on the public landsare, in many 
respects, injurious to the public interests; good policy 
forbids that any encouragement should be given to 
such intrusions. It was prohibited by the Congress un- 
der the confederation, and has been made penal by an 
actunder the present form of government. Congress 
cannot, in the opinion of the committee, grant the prayer 
of the petitioners, in its full extent, without destroying 
the effect intended to be produced by the law prohibit- 
ing intrusions on {he public lands. To legalize a direct 
violation of the law must, by obvious consequence, en- 
courage future violations.” 

This law is now in force, and this report was made by 
Mr. Morrow, of Ohio, a gentleman well acquainted with 
the public land and the interests of the United States. 
By a ceparture from this wise policy, all the pernicious 
consequences which he so distinctly points out have been 
realized. 

In 1824, the Committee on Public Lands again report- 
èd as follows, in regard to pre-emption rights: 

**The committee are of opinion that an extension of 
these principles would be injurious to the Government 
a3 well.as to these who may hereafter become the pur- 
chasers of public lands, and probably to those who may 
venture to settle upon Government land without authority 
hereafter. 

“It cannot be perceived by what principle persons 
having no color of title should, after lands on which 
they have settled were known to belong to the United 
States at the time of making such settlement, claim the 
pre-emption right to such lands. 

“Should the Government sanction applications of this 
nature, an inducement would be offered to persons of an 
enterprising disposition to anticipate, in every quarter, 
the Government in its sales of the public lands, and to 
settle upon and improve the most valuable tracts of land, 
which they vould claim at the minimum price, whenever 
such lands were brought into the market by the authority 
of the United States. 

‘Purchasers of lands, finding themselves prevented 
from acquiring good lands, would abstain from purchases, 
and resort to illegal settlements, in the hope of ob- 
taining that at the minimum price, which they could not 
obtain at fair and open sale. 

‘Thus, a competition would be excited among a cer- 
tain description of our population to locate themselves 
upon the public lands, without regard to lines or bound- 
aries, and with very little respect for the rights either 
of the Government or their Indian neighbors. * * * 

‘A system of indulgence to-those who trespass, by 
making unauthorized settlements upon the public lands, 
after those lands are known to belong to the United 
States, would, in the opinion of the committee, be pro- 
ductive of much perplexity to the Government, as well 
as of ‘injury to those concerned in the purchase and 
settlement of the public domain.” 

Without troubling the Senate further by reference to 
the doings of Congress, I may here remark that this was 
the wholesome doctrine which guided and regulated 
action here in regard to the public lands until 1830. A 
deaf-ear.was invariably turned upon all entreaties to 
grant.whatare denominated pre-emption rights. None 
stood more firmly against them than the members from 
the new. States.” The injurious consequences were fore- 
seen, and.our predecessors comprehended how difficult 
it-would be to retrieve a false step. In 1820, the minimum 
price of public lands was reduced from two dollars to a 
dollar.and a quarter an acre, and all credit abolished; 
which system is now in operation. 

In 1839, the first pre-emption law, which extended to 
the public: lands generally, was passed, under pretence 
of quieting the posgessions of a few poor people. who 
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had established homes upon the public 
for a few acres, at the minimum price, which they had 
cultivated about their houses. ‘The argument addressed 
to the humanity of Congress prevailed. The specula- 
tors, in the guise of poor men, seduced Congress, It 
seemed just in itself; and we will now see what have 
been the results of that law, and learn something from 
experience, If the public documents speak the truth, 
ithas been the means of awakening cupidity, and has 
served to disguise and cover up the most disgusting 
frauds, perjuries, and peculations. This law, in ita 
terms, provided for retrospective cases only, for cases 
where settlements and cultivation bad been actually made, 
and was designed to secure to the poor man his home, 
not to invite new settlers, or to enlarge the domains of 
the rich. A pre-emption law, as it is styled, gives to 
the occupant the exclusive right to enter for himself, to 
become the purchaser of a given quantity of land, on 
which he has made his improvements, be its quality or 
value what it may, ata dollar and a quarter the acre, 
which is the lowest price at which public land is sold. 
The least quantity which the United States, in their sin- 
gular liberality, proposed to let a pre-emptioner have 
was 160 acres, or one quarter of a section—-the publie 
lands being surveyed into sections or squares of 640 
acres each. 5 

This act of 1830, it was supposed, would apply only 
to the relief of a few csses of poor people, who had 
penetrated the public land, and commenced the pro- 
cess of clearing farms. But, sir, Mr. Brown, the late 
Commissioner of the Land Office, was required to state, 
at the last session of Congrese, how much revenue had 
been diverted from the public Treasury by this act, 
His answer was, that he had no certain data by which 
to estimate it; but he adds: 

‘* Considering the many tens of thousands of claims 
that have arisen under it, and the prevailing desire, in 
the mean while, to invest money in public land, the con- 
clusion seems fair that the selected spots would have 
been sold for a price proportioned to their excellence, 
if no such law, nor any improper conspiracy, had ex- 
isted, The estimate of ‘three millions of dollars, which 
l had the honor to submit to you on the 28th of January 
last, appears to me now to underrate, much rather than 
to magnify, the difference between the receipts for pre- 
emption concessions and the sum the same lands would 
have brought into the Treasury.” 

Under this law, where two persons had made improve- 
ments on the same quarter section of land, it was deci- 
ded, as they could not both have it, that one should have 
what is familiarly called a float--that. is, a right to enter 
his quantity upon any of the surveyed and unsold pub- 
lic lands; thus giving to him a vast range, and an oppor- 
tunity to select the most valuable spot. 

The Commissioner, in speaking of the manner in 
which these floats were obtained, says: f 
** The virtuous and patriotic citizens of Louisiana have 
been disgusted and alarmed by the extent to which 
fraud and perjury are asserted to have been carried on in 
the manufacture of such claims within that interesting 
State, threatening to cover a large portion of the most 
valuable lands that have been surveyed.” K 

t The law, as its title imports, is in favor of settlers. 
But pretensions have been set up by persons dwelling in 
town with their families, and there following mercantile 
pursuits, while they caused a little show of improvement, 
that scarce deserved the name, to be made for them by 
others; no proof being produced of their personal super- 
intendence or direction on the spot. Cultivation by 
slaves or hirelings in 1833, and one or the other, or a 
growing crop on the place on the following 19th of 
June, have been assumed as fulfilling the required con- 
ditions,” 
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« Among the pretences to cultivation, there have been 
© disclosures as follows, viz: where the cutting and burn- 
iig a small patch of cane; where an enclosure, not en- 
titled to be called a fence, around a space only large 
enough for a small garden, and the planting a few culi- 
pary. vegetables; and where scattering an undefined 
quantity of turnip seeds or grass seeds, and, in one case, 
planting a few turnips or onions, have been claimed as 
cultivation to meet this condition.” Agaia: 

“ Ifthe propriety were conceded of making the pre- 
emption policy a part of our land system, there would 
be still no evident fitness in extending the concession to 
a full quarter section of land. An allowance of half 
that quantity of the very best land is surely munificent, 
and, if presumed poverty be one of the considerations 
for the grant, it may be observed that many a good farm 
inthe West contains no more than an eighth of a sec- 
tion.” Again: 

“ The temptation to abuse the charity of the Legisla- 
ture is so radically intermixed and so inextricably inter- 
woven with the operation of the pre-emption laws, that 
I should despair of laying before you altogether effect- 
ual means for the prevention of fraud on the part of 
claimants. It seems to me a hopeless task to project any 
modification of existing enactments that shall silence 
perjury, and defeat the devices of sagacious speculators, 
go long as their ingenuity shall be sharpened and stimu- 
lated by the prospect of immense gain attending their 
success,” 

Buch are the extraordinary and disgusting develop- 
ments made by the officer who was last year at the head 
of the General Land Office, and whose means of intelli- 
gence cannot be questioned; and such is the effect of 
legislating the public domain into the hands of individ- 
uals, It offers such temptation to an easy acquisition of 
wealth, that it superinduces every species of fraud. 

I will now ask attention to some parts of a statement 
' made by the attorney of the United States for the west- 
ern district of Louisiana in regard to these floats and 
pre-emption rights: 

“I will bere mention a construction of the law which 
was adopted by the officers at Opelousas, and most of the 
pre-emption floats have been admitted under that con- 
struction; Two persons living ona quarter section, or 
who pretend that they do, on lands not worth a cent an 
acre; men who can neither read nor write; men who 
have never seen a survey made, and know nothing about 
sections or quarter sections of land; and who, in point 
of fact, live five, ten, and, in many instances, twenty 
miles apart, go before a justice of the peace as ignorant 
as themselves, and swear to all the facts required by 
law to make their entry; this, too, ina section of coun- 
try never surveyed by the authority of the Government, 
nor any competent officer thereof. Would it be believ- 
ed that any officer of the Government would admit an 
entry under circumstances like these, upon tke oaths 
alone of the parties interested in making them, and 
upon lands not surveyed, approved, and returned, by 
higher authority? Can it be possible that an entry of 
that kind can either be in conformity with law, justice, 
or right? 

“Ystate, of my own knowledge, that many of these 
pre-emption floats are precisely in the situation above 
detailed. Iam authorized to name Colonel Robert A. 
Crane, of Louisiana, who states, positively, be knows 
many of them to be founded upon the same corrupt per- 
jury-—persons swearing that they lived on the same 
quarter section, when, in. truth and in fact, they never 
had lived so near each other as five miles. It is not be- 
lieved that there are thirty honest pre-emption floats in 
the whole district of Louisiana; and yet, since the Ist of 
January, 1835, up to the 27th of May, they have passed 
atthe land office at Opelousas at least 350: And who 
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are the owners of these floats? Principally one, and not 
more than three speculators. Since the Ast of January 
of this year, up to the 27th of May, day after day, week 
after week, I might say months after months, a notorious 
speculator (and who must have been known as such to 
the officers of the land office at Opelousas) was seen oc- 
cupying that office, tothe almost total exclusion of everv 
body else. “No other person appeared to understand 
how to get pre-emption floats through, and no’one did 
succeed until an event which will be stated below. He 
could be seen followed to and from the land office by 
crowds of free negroes, Indians, and Spaniards, and the 
very lowest dregs of society in the counties of Opelousas 
and Rapides, with their affidavits already prepared by 
himself, and sworn to by them before some justice of the 
peace in some remote part of the county. These claims, 
to an immense extent, are presented and allowed. And 
upon what evidence? Simply upon the evidence of the 
parties themselves who desire to make the entry! And 
would it be believed that the lands where these quarter 
sections purported to be: located, from the affidavit of 
the applicants, had never been surveyed by the Govern 
ment nor any competent officer thereof, nor approved, 
nor returned surveyed? I further state that there was 
not even a private survey made. These facts I know. 
I have been in the office when the entries were made, 
and have examined the evidence, which was precisely 
what I have stated above.’ 

Such has been the result of the experiment of the law 
of 1830, made for the benefit of a few poor settlers. It 
has swept away more than three millions of dollars from 
the public chest, and introduced a system which corrupts 
and demoralizes the citizens, to an extent surpassing be- 
lief. It comes to us fraught with all the evils prophe- 
sied of it, and has already invited hordes to seize upon 
the public property, indulging the hope that new laws 
of this description will be passed. Indeed, they come 
boldly to our doors and demand them. This city is now 
filled with greedy claimants; not your poor and help- 
less individuals, who have raised a log cabin over their 
heads in some nook of public property, but men who 
enter the fashionable walks of life and boast of their for- 
tunes. 

And yet this law of 1830 was guarded and protected 
by oaths and required proofs. The settlement and the 
cultivation must he proved under oath, and to have oc- 
curred before 1829, to entitle the claimant to the bene- 
fit of the act. But, sir, what is cultivation? Any act 
upon the soil; raising a handful of vegetables of a few 
weeks’ growth; sowing a little grass seed, which is up 
ina few days. What is occupancy? Feeding a horse 
upon the soil has been claimed as such. And such mis- 
erable frauds, aided by the perjury of hired and interest- 
ed witnesses, have been employed, with the connivance 
of public officers, under a benevolent act, to steal the 
most valuable parts of the public land. Such has been 
our sad and appalling experience under the law of 1830. 
Now, sir, what is the character of the bill on your ta- 
ble? A thousand-fold worse than the act of 1830. It is 
a pre-emption, for the exclusive benefit of the States in 
which the public lands lie. A monopoly in their hands; 
an appropriation of the public lands to their use, to the 
exclusion of all others; a gift of this vast treasure to the 
citizens of those States. And can I vote for such a prof- 
ligate disposition of public property? How can I meet 
my constituents and justify such an act? You have hard- 
ly the modesty to disguise this bill, by bolding- it up as 
a measure for the benefit of the poor; byt gentlemen 
stand boldly forth, and contend that every man’s farm 
should be made up to at least 1,280 acres out-of the pub- 
lic land. Ay, more: that he shall have the-right to sé- - 
lect from no jess than twenty-one sections of 640 acres 
each, the best parts and portions, to make up hiscomple- 
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you do not confine him to lands surveyed, but permit 

` him to. range in regions never yet exposed to sale, and 
tu select the richest gifts of nature. Nor is your bill 
confined to retrospective action, but whoever will may 
go and seize the public domain. And what do you re- 
quire of him? Oaths and proofs of occupancy and cul- 
tivation; such, substantially, as were required by the act 
of 1838; provisions just as easily evaded. And titles 
were manufactured under that act in vast numbers, by 
the oaths of perjured witnesses and the certificates of 
false magistrates. 1f you were robbed of three millions 
of dollars under that act, what may you not expect by 
thus opening the flood-gates to the cupidity of the 
greedy and avaricicus? 

We have, I know, heard much fulsome panegyric lav- 
ished upon the hardy pioneers, as they are styled; 
much of their sufferings, and much of their perils and 
bravery. But, sir, who invites them to these sufferings? 
Who asks them to seize the public land? For whose 
bencfit is it? The laws of the United States forbid their 
entry upon it, they restrain by heavy penalties all intru- 
sion, they declare all such persons to be trespassers and 
liable to indictment. These intruders are, therefore, 
disturbers of the public peace, and by interfering with 
the Indians they provoke hostilities, and create the 
very wars in which they affirm they bave suffered, and 
then claim our compassion. It is my firm belief that if 
these disturbers were kept within lawful bounds, we 
should have no hostilities with the Indians. 

But, sir, if fighting is meritorious, have we no fight- 
ing men to be provided for? Are those who achieved 
our independence forgotten? Do Bunker Hill, and 
Lexington, and Sarotaga, sink into forgetfulness before 
the exploits with Black Hawk and Oceola? We have 
heard much, too, of the poor settler; and that there are 
some of this class on the public land is doubtless true. 
If they, and they alone, can be provided for by being qui- 
eted in their possessions, they shall have my vote. Show 
me a bill for them, which will bar frauds and specula- 
tion, and it shall have my most hearty support. But 
what sort of a bill is this for poor men, which proposes 
to let each person who may choose to take up for him. 
self or to annex to his estate 1,280 acres of the most 
choice spots of the public land? Cannot something 
short of an estate equal to that of a nobleman satisfy 
tbe poor? The poor, sir, are used as the stalking-horse 
to disguise the measure; its features are, however, too 
apparent to mislead any one. But if the poor are to be 
provided for, then I claim that all are alike entitled. I 
regret il, but we have many poor, too poor even to be 
able to make the long journey to your public land. 
‘They are meritorious, and they suffer all the privations 
incident.to their unfortunate condition, and I claim for 
them a share of the public bounty, if the public proper- 
ty is to be distributed. There is a rreat class of widows 
and.orphans, aged and infirm, whoSe condition makes a 
strong appeal to your humanity. Let your bounty reach 
them, and gladden their sorrowful hearts, instead of ad- 
ding to the boundless acres of the rich planters. 

We have been told that great numbers of respectable 
people have emigrated, and settled upon the public 
lands, in the expectation that a pre-emption Jaw would 
pass for their benefit. The Senator from New Hamp- 
shire [Mr. Hunuanp] says that he knows of a great num- 
ber, and thata large majority of the Territorial Council 
of Wisconsin are squatiers. J doubt not it is true, and 
that they have left their poor neighbors behind them in 
New Hampshire. They are doubtless men of comforta- 
ble means; and why do they go to Wisconsin to settle 
upon public lands which have neither been surveyed nor 
brought into the market, when there are millions on 
millions of acres which have been surveyed this-side. of 
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tural purposes, and which they might lawfully enter and 
ownata dollar and a quarter? This boundless region 
does not satisfy the ambition of these poor men who are 
seeking ahome. They pass by all this, as unworthy of 
their notice, and light upon regions where they may 
have the first choice, and not wait to get rich by the 
slow process of ordinary accumulation. These are the 
poor men knocking at our doors for pre-emption rights. 

But this is not all. We have proofs here that they are 
banded and associated together to resist the laws of the 
United States, and to maintain their claims against all 
opposition. They have constitutions, as they term them; 
and for what? To stand together and maintain their 
possessions. To set at defiance the title of the United 
States to their own property. To make war upon all 
persons who shall dare to bid for these lands at the 
sales made by the United States, and by such high-hand- 
ed violence to secure to themselves great tracts of coun- 
try, the most valuable portions of the public domain, at 
the paltry sum of a dollar and a quarter the acre, though 
it is well known that purchasers stand ready in many in- 
stances to give a hundred-fold more, Many of these 
settlers, it is said, are banded with the speculators by an 
agreement to divide the booty; and when the rights are 
thus once secured ina place, like birds of prey, they 
rise up and light upon some other favored region, to 
convert it to private property by the same process of 
lawless violence. 

I was informed by a gentleman, last winter, who lived 
at the Grand Rapids, in Michigan, among the Ottawa 
Indians, that the south bank of the rapids was owned by 
a squatter, who had obtained a section of 640 acres, at 
a dollar and a quarter the acre, and that it is worth, at 
this moment, without any important improvements, half 
a million of dollars. I could not easily credit the 
word of a man of the strictest veracity, until 1 saw, by 
the treaty made with these Indians, and ratified here at 
the last session, that a section on the other bank was es- 
timated to be wortha much greater sum. This is not 
an isolated case of the accumulation of vast wealth. by 
the erection of a bark cabin and the planting of a few 
peppers or tomatoes. The end, aim, and purpose, of 
the great body of pre-emptioners is to make them- 
selves rich out of the public property. It is, in a word, 
to defraud the United States in the manner described in 
the documents from which I have read. 

1 have recently conversed with a distinguished mem- 
ber of the other House, from the West, who passed 
through Wisconsin during the last summer, and he in- 
forms me that the path leading through the public lands 
was, for a large portion of the way, skirted by a furrow 
or two of the plough, which turned off at intervals, and 
entered the prairies or the openings. On inquiry, he 
found that this was the proof of occupancy and posses- 
sion. Those who had done this considered themselves 
as having established pre-emption rights to all enclosed 
by the furrows. Some went round a thousand, some 
more, and some less, acres, and some marked out, in 
this way, many lots. Almost all the choice land had 
been thus seized, in anticipation of the passage of this or 
some pre-emption act. He added, that when one cross- 
ed the furrow of another, this was called jumping, and 
then a fight with deadly weapons ensued. 

I have seen also a letter, giving an account of a treaty 
made in Wisconsin the last summer with the Iowas, who 
lived on the Towa river, west of the Mississippi. ‘The 
lands upon this stream are represented to be of extraor- 
dinary fertility; and, after the general terms of the trea- 
ty were agreed upon, the commissioners proposed that 
a stipulation for a speedy removal of the Indians and a 
surrender of the territory should be inserted. When 
this. proposition was interpreted to the Indians, the wri- 
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‘ter, Who was, present, declares. there was among them 
a general laugh, which was. viewed asa singular com- 
“ment upon a: grave proposition, and an explanation was 
requested, They-instantly replied that the proposition 
for such an article was absurd, and wholly unnecessary, 
“as they had no- possession. They affirmed, what was as- 
certained to be true, that before they assembled to make 
the treaty, the pre-emptioners had begun to run their 
ploughs round the land; and no sooner had their agree- 
iment to negotiate been made public, than the whites be- 
gan to take possession of their cabins, and they did not 
doubt. they were now occupying. everyone of them. 
The author of this letter is a gentleman, well known as 
arespectable-citizen of the United States. 

Chaye now said encugh to show what is the general 
character of pre-emption rights—that they fill the minds 
‘of sharpers with golden dreams, and that the poor are 
the last class. of people who are to be benefited by them. 
-H-this. bill passes, the public lands are gone, irreclaim- 
ably gone; for such will be the rash upon them, and 
sich the reliance upon future legislation of this charac- 
ter, that this Government can never reassert its author- 
ity. T have heard that the ‘number of persons waiting 
on the public. domain for this law may be estimated at 
50,000; whether it be more or less is not material, for it 
is known tobe great. 
ment itself of Wisconsin is of this class, we can bave lit- 
tle doubt of the character of the population. Now, sir, I 
again ask, what necessity is there for such @ partial, un- 
just measure? Why should we in this manner waste the 
public treasure, and corrupt the morals of the citizens? 
Why should we do injustice to the whole country, by 
lowering the value of real estate? Are not the land- 
holders, the farmers of the old States, to be regard- 
ed? You cannot change the price of the public lands 
without its being: felt by a correspondent change in the 
value of real estate from Maine to the farthest West. 
Itscems to be thought here that the farmers of the old 
States have no. right to open their mouths, if you legis- 
jste away half the value of. their estates, which have 
béen'acquired by long, patient, and laborious industry. 
They may be left to take care of themselves, or to 
abandon their homes, and scramble for a share of the 
public property; for they seem to attract litde of the 
sympathy that is so liberally extended to those who 
grasp.at the alluring booty. Are not the rights of the 
farmers of the older portions of the new States to be re- 
garded?’ They have bought and paid for their lands to 
the United States. . Can it be just to them to give away 
adjoining lots? You indirectly acknowledge that it 
‘would not; for you bribe such persons, by allowing 
them to enlarge their farms to very extraordinary dimen- 
sions. But why are we urged to pass a law thus fall of 
injustice? ` 

The great and leading argument is, that the Treasu- 
ry istoo fall of money, and it is better to annihilate a 
source of vast revenue, than to possess the money. Bet- 
ter to throw away public property than. to keep it! 
Petter to give itto a few, than that the great whole 
should have the benefit of it! Sir, you may talk of the 
poor; of the nécessity. of settling the public lands; of the 
gallantry of the pioneers; of their sufferings, their re- 
spectability, and whatever else the human mind. may in- 
Vent in its proneness to fiction; but you can never recon- 
cile the people tosuch an argumest. You can-never 
satisfy them that it is better to. waste the public treasure 
than to apply itto pablic- uses; that it is better and more 
just to pamper a few with it, than to let the whole feel 
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if there should bea surplus of revenue, (which the 
Seerctary of the Treasury denies, and which the com- 
mittee that report this bill deny, for they: have recom- 
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mended the rejection of the bill to renew. the deposite 
with the States,) why should it not follow the surplus of 
last year? Is not this better than to cast it into the'sea? 

But there is still a wiser and a better measure—one that 
at all times has strongly recommended itself to the ‘con- 
sideration of the country: I mean the bill which has re- ° 
peatedly passed both Houses by a large majority, and 
has met with an insurmouniable obstacle in the,veto of 
the Executive—the land bill. This act provided for the 
distribution of the avails of the sales of the public lands 
among the States, upon jusfand equitable principles, to 
aid them in their great cause of education and inter- 
nal improvements. It was in conformity with the terms 
of the cession of those lands; for they were given to the 
States, and not to the United States. 

And, sir, if this salutary measure had been adopted, 
what signal blessings would it have conferred upon the 
States? Who does not see that it was every where need- 
ed, and that the hearts of the people would have been 
gladdened in all the country, by such a just distribution 
of a treasure acquired by the common blood and: sacri- 
; fices of the American people? -A more munificent, wise, 
| and just act, was never devised within these chambers. 
! This money would have been applied by the States to 
i lighten the burdens and to increase the happiness of the 
‘people. I know of nothirg in which the poor are more 
emphatically blessed than in enlarged means of educa- 
tion, ov in which the whole people are more clearly ben- 
efited than in the extension of internal improvements, 
which bring the products of labor by cheap and easy 
means to the markets of the country. 

Such was the general design of this beneficent act; and 
while I lament that any causes should have arrested its 
progress, I do not despair of yet seeing areturning sense 
and more just regard to public rights in this matter, 

Can any-one fora moment hesitate between the land 
bill and the act before us? They both relate to the pub- 
lic. property: the one. proposes to dispose of it for the 
public and general good; the other to advance the inter- 
ests of a few clamorous individuals, most of whom are 
greedy speculators; the one to enlighten the public mind 
and to promote the public convenience, the other to cre- 
ate an odious monopoly in the hands of a few, while the 
great public is excluded from all participation in its own 
property; the one to case the Treasury of its burdens, by 
returning to the people what is their own, the other to 
build up a class of favored individuals at the expense of 
the people. ‘Phe one creates a sectional, undisguised 
monopoly, not of privileges alone, but by taking what 
belongs to us of the old States, as well as to those of the 
new, and giving it to others. Can there, ought there to 
be a moment’s hesitation in choosing between these meas- 
ures? If the Treasury is too full, (which your Secretary 
in his report and estimates denies, ) shall the people have 
their own, or shall a favored few be pampered with it? 

Have we reached « crisis which demands the absolute 
sacrifice of the public lands? What would be thought 
of an individual so profligate as to commit his property 
to destruction? It would be deemed a sin so gross.as to 
provoke the displeasure of Heaven. And we need ‘not 
be surprised if we soon reach a period when the people 
will look back with incredulity upon this eta, in which 
weare puzzling ourselves to devise Ways to gét rid of 
the-reyenue. . ‘They will be amazed that so little wisdom 
existed hére as not to apply any surplus that possibly can 
exist to great and-useful purposes; but, above all, they 
will credit no man with. sincerity whe argues that it is 
necessity to sacrifice the public property; for. you can- 
-not persuade: men that their condition is above amend- 
„ment; that they need: nothing more; that public money 
cannot yet be expended so as to promote their happiness 

“Butif, frem political prejudice or any other. cause, 
the land biil objectionable, still we may easily reduce 
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Jands? 
have been surveyed, instead of exciting the cupidity of 
dhe greedy, by offering a choice of the whole domain? 
There surely can be no difficulty in reducing the reve- 
nue from public Jand, if it is necessary. Small financial 
talent can bring that about, and leave the public prop- 
erty to meet future emergencies. The Treasury can 
never be so plethoric as to require blood-letting. 

But.another matter has been pressed with extraordi- 
nary zeal, and, I fear, more for effect than any other 
purpose. 

This chamber has literally resounded, ever since the 
opening of the session, with denunciations of speculators 
in ands. The pre-emption law of 1830, I have shown, 
disguised and gave effect to the most disgusting, injuri- 
ous frauds among speculators that have ever been per- 
petrated, and this hill opens a passage a thousand times 
wider and safer for the workers of iniquity. T have, 
therefore, been greatly surprised that those who ge- 
nounce speculators should be found among the advocates 
of this measure. Let those who have defrauded the 
poor Indians, and through them plundered the United 
States, answer for their gross misconduct. No denun- 
ciations for them can be too heavy, no punishment too 
revere, 7 

But what have those persons done who, for the most 
part, have purchased the public lands, and paid this 
troublesome revenue into the Treasury? Just what the 
United States have invited them todo. We have a law 
of long standing, which requires, after the public lands 
have been surveyed, that they shall first be offered at 
public auction, and those which will sell at more than a 
dollar and a quarter shall be thus disposed of. It fur- 
ther provides that, whatever remains of the quantity 
thus offered, any person may enter in any quantity not 
less than one eighth of a section, and become the owner 
by paying the price into the land office of the district 
where the land lies. All persons are alike invited, both 
to attend the sales and to make entries of what remains. 
The great body of the public lands have been sold under 
the provisions of this law, and the purchasers have done 
precisely what we have invited them by law to do, and 
precisely what all honest purchasers before them have 
done. You offered your jand on your own terms, and 
they have paid all you demanded, — This is the extent of 
their offence; and does it become us, while that law 
stands on the statute books, and while the public offices 
are kept open under public authority from Congress, to 
stigmatize those who give us just what we ask—who 
deal openly, fairly, and honestly? If you have too many 
purchasers, if the land is too rapidly taken up, then alter 
your law; change your terms, instead of denouncing the 
purchasers. “You can make terms that will put a stop to 
the sales. I¢ ill becomes us to spend our breath in scold- 
ing about those who have done nothing but comply with 
our terms, nothing but to conform to the laws made here, 

itis further urged that the public lands have excited 
a disposition to speculation and trade which ought to be 
suppressed, because it is injurious to the country. That 
an extraordinary spirit of trade and speculation is abroad 
admits of no doubt; and that its ends will not contribute 
to. the general prosperity is perhaps equally certain; but 
I cannot agree that the public lands have been the exci 
ting cause.. Nothing ‘seems to me more unfounded. 

_ The origin of this state of things may be found in the 
attempts.of the Executive to regulate the currency of the 
country, These attempts, all agree now, have been fu- 
tile and positively injurious; and so will al! attempts to 
regulate ‘speculation prove. Every one thinks he can 
clearly see proofs of over-trading in others; but there 
are few, believe, who do not entertain the opinion that 


their own affairs are judiciously conducted. They need 
no regulation themselves; indecd, they are willing to 
submit to none; for that isa matter that belongs exclu: 
sively to their private judgment; but their neighbors may 
with propriety be regulated. The Executive may put 
his hand upon them, because they buy or sell a little too 
much. It isa-kind of indefinable public injury, which 
may be corrected by the interference of executive pow- 
er; and there is no harm in applying a regulator to the 
judgment of others. To ourselves it is not necessary, ag 
‘our opinions are as good as the King’s. But I said spec. 
ulation did not find its origin in the public lands, but in 
the removal of the deposites. That extraordinary meas» 
ure gave the death-blow to the Bank of the United States, 
and established the belief that such a bank hereafter was 
to be dispensed with. What a host of banks have risen 
upon its ruins! What a sea of paper has inundated the 
country, under pretence of suppressing bank notes! In 
1830, the bank capital in the United States was estima- 
ted at $145, 192,268; and it is now believed to be little, 
if any, short of $4U0,000,000. Banks have been every 
where created, with an amount of capital that would 
have startled the public mind before this war began, 
Where is the boasted bard-money currency? Who sees 
it? Who feels it? It jingles in the press, and nowhere 
else. But what has been the effect of this remarkable 
creation of banks? It has every where greatly added to 
the amount of circulation. The very evil complained of 


exists in a vastly more efficient and all-pervading charac- — 


ter. Wherever new banks have been created, there 
hopes have been excited that money could be reached, 
and there these hopes have begot the spirit of specula- 
tion. A new batch of bills was to be thrown out, and 
those who would add to their mass of wealth, and those 
who would mend broken fortunes, or amass riches by sude 
den acquisitions, seized these opportunities to lay hold 
ofthe means, The success of one has stimulated anoth- 
er, until the contagion has spread, with the spread of 
banks, over the land. This system, I fear, has grown to 
be an alarming evil; and whenever distress and suffering 
shall overtake us, as it bids fair to do speedily, then will 
the eyes of the public be turned to this place for relief, 
and the just power of the States, instead of being respect- 
ed, will be trampled under foot. Pennsylvania, demo- 
cratic Pennsylvania, bas already appealed to this power 
to rid her of her State banks. , 

Let not the public lands be charged with exciting this 
gambling spirit. The only reason why you sell the pub- 
lic lands is, because they are supposed to be cheap; and 
if you think them so, it is easy to ask more. Let the 
currency alone; place your surplus money with the 
States, instead of piling it up in your pet banks, so that 
it rises above their capital, and the people will soon learn 
how to do business, and you will find little cause to com- 
plain of speculation; but so long as you undertake to 
regulate it, and fit that regulation to suit the fortunes 
and wishes of favored capitalists, so long you will hear 
complaints, and just complaints, of the partial and op- 
pressive action of this Government. 

But with what force can those who censure speciila- 
tion advocate this bill? It proposes to legalize the most 
stupendous speculations that the country has ever witnes 
sed. If we cannot extricate ourselves from the petty 
law of 1830, if that has enlisted an army of 50,000 men 
to band themselyes together to insist on pre-emption 
Tights against all law and all color of right, what number 
do you think this bill will array upon the frontiers? I 
tell you, sir, that the whole power of the United States 
will exert itself in vain against the current. Your pub- 
lic domain will be lost; instead of three millions, your 
bill will take from you three hundred millions. The 


temptation’ is such as never addressed itself. to cupiditys 
“and the speculators, those who can run furrows and hire 
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the strongest force to make violence and to resist vio- | it which recommended it to him, (that of pre-emption, } 
jenéé, will be the cliief participators in the plunder. | he should still vote for it. Though the bill would, on the 
fie who can raise the strongest clan, and flourish the | whole, be of little benefit to Indiana, yet some there 
fost Knives, will acquire the greatest possessions. would be eminently benefited by the revival of the pre- 
The bill also invites and protects fraud; for you au- | emption law. Every Senator must see that this wasa 
‘thorize a person to enter upon his two sections, to make | great national object. 

his ‘cultivation, and to hold the land, but be is to have no | Mr. T. regretted extremely that a bill with such pro- 
tle for five years. Whoever, therefore, chooses to de- visions as this did not limit the sales of the public lands at 


‘aud his creditors, may salt his money down in these | all. For five years past, the Senate and the country had 
ands, and it will be beyond the reach of the law; for the | been much agitated in relation to the public lands. In 
ie will be in the United States, while the actual pos- | regard to them, three measures had been presented. 
“gession and full enjoyment will be in the pre-emptioner. | The first was Mr. Cray’s land bill, to which, if it were , 
This will be one of the most convenient modes ever de- | possible to pass it in connexion with tbe pre-emption 
vised of abstracting property from the reach of cred. | principle, he would give his support. The second 
itors. measure was the one proposed by Mr. Carnoux, to cede 
But there is another reason more extraordinary than | the public lands to the new States on certain conditions, 
< any to which T have hitherfo adverted. I commend the | which would relieve those States from an undue subjec- 
frankness of the Senator from Missouri [Mr. Bentos] | tion to the Federal Government, give them the power 
“when he says earnestly, and too emphatically to be mis- | to tax the lands, and enable them to advance more rapid- 
understood, it is time the federal title to the public lands | ly in improvement and prosperity. Mr. T, did not be- 
was extinguished; the time is coming when we will have | lieve, with Mr. Hossann, that the time had not arrived 
them. These sre plain declarations— we will have | for this measure. The proper time, he thought, had ar- 
“ikem,” The old States, then, are to have no part or lot | rived, and he wished the bill might have a report made 
in the public lands. The children hold themselves justi- | upon it by a committee, and go abroad to the country. 
ed in seizing the estate, in robbing the ancestor while | The third measure was this bill, to which Mr. T. espe- 
alive; and those. who propose this complain of all who } cially objected, because it was limited to three years, 
“buy land at the legal price as greedy speculators; as men | He hoped, therefore, that the new States would be put 
preying upon the public prosperity, and enriching them- | in possession of the public lands. 
“gelves at the expense of the settlers. This can only Mr. EWING spoke in decided opposition to it, on con- 
mean that what goes into the public Treasury is gradg- | stitutional among other considerations, 
èd to it, It is time for the public to rouse up and look Mr. CLAY said it had been his wish and intention, in the 
othis usurpation, if there issuch a determination abroad. | progress of this bill, to express his sentiments at large 
It is time for the old States to awake from their repose, | upon it; and he would now do so, but he did not wish 
and see that their inheritance ie not sold for a mess af | to inflict on the Senate a long speech. He would say 
pottage. These public lands afford a mostalluting temp- | but a few words. 
tation to those. who seek for popular favor, and the old He bad not purchased, he said, either directly or indi- 
States may rest assured that they will constitute a politi- | rectly one acre of land for twenty years past, with the 
cal capital to trade upon, and he who ‘will offer them | exception of a quarter section to complete a “grazing 
upon the most favorable terms will hope for most popu- | farm in Illinois; and in saying this he did not imply a re- 
lar favor in the West. The halls of Congress have long | proach against purchasers of the public lands. If indi- 
furnished ample proof of this.. Sir, I hope the time has viduals evaded the law, or made use of official power in 
hot come when the people are to be purchased by lar- | such purchases, to these he objected, but not to the gen- 
géessee; when, in imitation ef the corrupt days of Rome, | eral purchaser. ost 
favor is tobe gained by a distribution of corn or money. Mr. C. recollected three different epochs at which 
Yet, from the signs bere, I have long feared the approach | speculation had raged. The first was from 1792 to 
of evil. 1 hope, sir, the people place a higher value | 1796, when it raged throughout the country. Among 
upon public liberty; that they will consent to be the fol- | these speculators were Morris, and Nicholson, and others, 
lowers of no one who does not, by hig conduct as well | merchants of Virginia. Beautiful maps were made out, 
“sas sentiments, show his respect and regard for the insti- | dry lands were turned into meadows, barrens into fruit- 
tutions achieved and established by the Revolution of in- | ful fields, and streams were found where they were nev- 
dependénce. Men that can be beught and sold by petty | er found before. That speculation was disastrous to. all 
hopes of pecunisry advantage are unworthy of the great | concerned. 1n 1816, after the late war, it had raged 
public blessings they inberit. again. Land was bought in Alabama at from $40 to $70 

‘The Senator from Missouri, I agree, understands the | peracre. This general speculation was also most disas- 

| sentiments of his part of tue country better than I do, | trous, and many of the speculators had got relief from 
for he has long been a sagacious observer of public opin- | the Government, by a reduction of 36 per cent. on their 
jon. It is enough for me that he declares the purpose purchases. Most of the speculators suffered. Again 
exists to assert title to the lands in the new States. Itis | the spirit arose a year or two ago; and Mr. C. doubted 
“enough for all who value their property to look to it} not that the crisis of the disease was already past, and if 
with vigilance, when one of his standing and influence | it were let alone it would remedy itself. Very many 
~ declares that the federal title shall. be extinguished. | purchasers would be great sufferers, as in 1796 and 
| The new States, I trust, are more wise, just, and patri- 181819, The evil required no physician to arrest its 
` glic, than the suggestion would imply. ` progress, and it was best to leave it where it was. 

I bave, sir, (said Mr. D.,) glanced at some of the im- This bill, Mr. C. said, had been founded on two ideas; 
portant matters connected with this measure, and [ can- | first to reduce the revenue, and then to suppress specu: 
not view it in any aspect in which it presents itself, that is | lation. If Mr. C’s views were correct, speculation 
not pregnant with vicious consequences; and, though I | would go down of itself, so low even that it would. be 
-fear it will be unavailing, E earnestly hope the bill may | necessary to stimulate it, and the revenue would fall. to 
_ be rejected. f the ordinary wants of the Government, There would-not 
= Me TIPTON said he had hoped that the bill would | again be asurplus to require legislation. . Buteven if the: 
o haye been brought. back from the committee in some public lands should nett twenty. or twenty-five millions of 
-shape in which he could cheerfully give his vote in its | dollars annually, was this bill the proper remedy? _ Some: 
favor; and although there was now oniy one feature of ' gentlemen would say the object would be attained by in- 
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creasing the price of the land, and thereby reducing the 
sales; another would: keep the lands out of the market. 
Another remedy would be the bill which Mr. C. had had 
the honor of proposing so often, and which had met the 
sanction of this body. By adopting this, Congress 
would execute the great trust reposed in them, and the 
States would be more benefited by it than by the pres- 
ent bill. Mr. ©. could not see how gentlemen could | 
give their assent to this bill, if they saw the constitution- 
al objections as he did. What power had Congress 
thus to dispose of the public lands? This bill supposed 
that Government had some power over the land, beyond 
and after its disposition. It seemed to Mr. C. that 
when they had sold the land their power was exhausted. 


Aut again: what right had Congress to legislate on the 


“ground of affidavits. 


law of contracts within the bosom of the States? What | 
relation did they~bear to the land within the States? 
Nothing more nor less than that of a proprietor, which 
drew after it no legislative powers whatever. The 
property was secured in the new States by compact, so 
as to be exempt from taxation by the States; but when 
these States were erected, they had otherwise the same 
power over it as the old States. The legislative power | 
of Congress over the territory ceased to exist, and they į 
had no power to declare what contracts should be valid | 
or not valid. 

But again: the constitution of the United States de- 
clared that. the judicial power created by this Govern: | 
ment should be vested in a Supreme Court of the United 
States and such inferior courts as Congress should es- | 
tablish. But by this bill was not. this power vested in | 


the registers and receivers of the public lands? They 
were to examine evidence and decide on the rights 
of property. And, further, between two pre-emptioners 
they were to decide without appeal; without trial by 
jury, without revisal, Mr. C. would agree that a copy | 
of this provision was to be found in another act of Cone | 
gress; but it was an act granting military bounties in con- | 
sequence of the war with Great Britain. And thetracts | 
granted by these laws were all in the Territories, over į 
which Congress held the power to legislate. | 

Again, Mr. C. said, this law provided that a man who | 
lived in the new States, and owned a tract of land, should | 
have privileges which were denied to citizens in the i 
other States. That was, they might held pre-emption to } 
other tracts of land, to the entire quantity of two sections | 
allowed by the bill. What right had Congress to create | 
this inequality? What right had they to give one who 
owned a farm in the new States privileges which were 
not given to one who owned a farm. in the old States? 

Again:-this bill professed to be-a-settlement law to 
people in the new States... Where had Congress the 
authority. to act on this principle. The States bad the 
power, but-had Congress any such power? Mr. C. called 
especially on the State rights men to vindicate the biil 
from these charges which he brought against it. 

Mr. C: saw insuperable objections to the bill, on the 
Each settler might enter cighteen 
different tracts, each of which would require three aff- 
davits, making fifty-four for each settler: All these 
were to be filed by the registers and receivers, and ex- 
amined by the Commissioner of the General Land Office. 
Could’ any estimate: be made of the aggregate num- 
ber?.. Here would be millions on millions of affidavits, so 
that algebra itself could hardiy reach the amount. The 
bill, also, was founded on:an. inference of the security of 


affidavits. But who would examine them? Nothing 
would-be more unpopular than to scrutinize an affidavit; 


and they would therefore amount to no security. 

And then, .as to speculators, nothing had surprised Mr, 
©. so much as to bear the chairman of the Land Cominit- 
tee contend that a direst. effect cf the law would be io. 


benefit speculators; and that it would-be a great security 


tion. 


tothe free sales. ‘To have much landiin the market, and 
the terms easy, secured against speculation! How could 
the speculator, then, enter into competition with the 
United States? In proportion to the quantity of the 
article, so would be the lowness of price. But if the 
United States withdrew the lands, cr placed restrictions 
on the sales, the lands which could be without all this 
would sell more readily. Security against speculation 
consisted in the quantity of land in the market, and in? 
exemption from restriction. Mr. C. declared that if he 
had speculated, he would hail the passage of this law. ag. 
one which would secure to him a fortune. 

Then, as to the pre-emption clause; it was not correct 
that pre-emption was the subject of early legislation. 
There was a law passed in 1807, which was in force till 
the admission of Louisiana into the Union, the 14th sec- 
tion of which. provided, that if any person should make 
a settlement on the lands of the United Siates, within 
the limits of Louisiana, he should be subject to a fine not 
exceeding $1,900, or to imprisonment not exceeding- 
twelve months; and such persons were Fable to removal 
by the military force of the United States. ‘Till within. —» 
a few years, Mr. C. said, the laws on this subject were `? 
rigcrous enough, Congress designing to take care of the = 
property for the benefit of the whole Union. It was 
only within five or six years that pre-emption laws were 
passed at all, except under peculiar circumstances. But 
if this bill should pass, Mr. C. said he would not givea 
pinch of snuff for its limitation to December 1, 1836. 
Pass this now, and another and another would follow, 
however firmly the impression might now be made that 
this was the end of pre-emption forever. It would still 
goon, and scttlersin hordes would take possession of 
the public land; and they would come here with all the 
power they could excrt, to procure the passage of pre- 
emption laws. Pass it, and such Jaws would be as regu- 
lar as the general appropriation bill. : 

But it was asked, why refuse pre-emptions? Only a 
dollars more, it was said, than the minimum price 
on the average obtained at the free sales. But Mr. 
aid this lowness of price was itself owing to pre-emp- 
But if it were not so, was it not fuir that there 
should be no other than free sales? No one had a just, 
right to complain. But when motives were offered, as 
by this bill, to go and seize the public lands, the neces- 
sary effect was dissatisfaction. Members here represent- 
ed the whole, pre-emptioners and others; but those. who 
came here felt that they must take care of pre-emption- 
ers, since one good turn deserves another, pre-cmption- 
ers having helped them to office. Mr. C. would not 
reproach them; their motives were such as were power- 
ful in our nature, and they were not at liberty to disre- 
gard them. But they should recollect that not all their 
constituents were pre-emptioners. f 

Mr. C. believed, therefore, that when this beginning 
shouid reach the Rocky Mountains, every security to the 
public land would be gone. A few yearsago such grants 
were only made in forty-acre tracts, and even then only- 
for the sake of completing a farm; but this bill would 
sweep off all restrictions. 

The bill thus extended the power to purchase, with- 
drew the exemption from texation for five years after 
sale;and by preemption it would sweep over the whole 
country. The Senate were told to do thus now; but in 
a few years there would be more Senators from new 
States, and they would then use their power to appropri- 
ate to themeelves the entire public domain of the country. 

It was with the deepest regret that Mr. C. had witnes- 
sed these proceedings. It was the duty of Congress 
to vindicate the property cf the entire Union, from sup- 
porting a bill by which, in a few years, the public. do- 
anain -would be unknown to the legislation of Congress. 


few 
was 
C.s 


Mro hoped the bill would be arrested here or some- 
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and that-the land system would remain un- 
changed and unaffected: “One great advantage of the 
system had been the security of titles. Would they not 
be put in jeopardy by this bill, and would it not renew 
- gheafftictive scenes which Mr. C. had witnessed in his 
own State? And it would drive the best of our citizens 
to find refuge in the new country. 
“The Secretary of the Treasury was required to mark 
ose lands which were reserved; but supposing he 
hould not do go, be incurred no penalty. Here, again, 
here was danger and an increase of risk, instead of se- 
“curity, In these 
dera profound sense of public duty. 
The question being at length obtained, the bill was 
passed, by yeas and nays, as follows: 

Yuas~Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Mlinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Lyon, Moore, Mou- 
ton, Nicholas, Niles, Norvell, Page, Parker, Rives, Robin- 
sn, Strange, Tallmadge, Tipton, .Walker, Wright—27. 

-Nays--Messrs. Bayard, Calhoun, Clay, Clayton, Crit-. 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
‘Knight, McKean, Morris, Prentiss, Robbins, Ruggles, 
Sevier,Soutbard, Spence, Swift, Tomlinson, Wall, Web- 
ater, White—23. 

“Phe title was amended by adding the words, 
otber purposes.” 

The Senate then adjourned. 


where else, 


sand for 


FRIDAY, Fesrcany 10. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 


Mr. SWIFT said that either the journal of yesterday’s 
proceedings, as read by the Secretary, was incorrect, or 
several Senators had voted under a misapprehension of 
the question on the petition presented by him yesterday 
in relation to slavery and the slave trade in the District. 

Mr. CLAYTON stated that he had understood the 
question to be on the motion of Mr. Swire to refer that 
portion of the petition which related to the regulation of 
tha slave. trade in the District (over which subject he 
thought Congress had power) to the Committee for the 
District; and he had therefore voted in the affirmative, 
because he regarded that trade as an infamous and inbu- 
man traffic, which ought to be abolished. 

The CHAIR said the journal was correct; and that, ob- 
jection having been made to the petition, the question 
was simply and exclusively on its reception. 

Mr. Craxron’s vote, by unanimous consent, was then 
altered from the affirmetive to the negative. 


STEAM BOILER BILL. 


On motion of Mr. DAVIS, the bill authorizing the ap- 
pointment of a commission of three persons to make ex- 
periments on inventions to prevent the explosion of 
steam boilers, was considered; the blanks filled by ap- 
propriating $6,000 for the expense of the experiments, 
and $300 each for the pay of the commissioners. Amend- 
ed, on motion of Mr. HENDRICKS, by appropriating 
$5,000 additional for the trial of the ° double self-acting 
safety valve,” on the Western waters; and, together with 
the amendments, ordered to a third reading. 


: ELECTION OF PRESIDENT. 


Br. GRUNDY, from the joint committee appointed to 
waiton the Hon. Martis Vax Burey, and inform him 
tbat he has been elected President of the United States, 
reported that they had performed the duty sssigned to 
them, and had received for answer that he desired to exe 
press tbe grateful. sense that he entertained of the dis- 
tinguished honor. which his fellow-citizens had conferred 
on him; and requested: them to assure their respective 
Houses that. they might rely on his unceasing endeavors 


remarks, Mr. C. said, he had acted un- 


| 


2 


{ 


| 
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to execute the responsible trust which devolved on him, j. 
ina manner most conducive to the public interest: T 


TREASURY CIRCULAR. - 


After morning business had been disposed of, the Sen- 
ate proceeded to the consideration of the bill to desig- 
nate and limit the kinds of funds receivable fur the pub- 
lic revenue. 

Mr. HUBBARD moved an amendment to the bill, re- 
quiring the registers and receivers to receive the same 
scrip in payment for the public lands as heretofore. 

Mr. CLAY remarked that the bill in its present form 
left the Treasury order unrescin¢ed, the subject of that 
order being still wholly in the discretion of the Secretary 
of the Treasury. He had an amendment therefore to 
offer, which, if accepted by Mr. Huppanrp as a part of 
his, and adopted by the Senate, would reconcile him to 
the bill. This amendment declared that it was not law- 
ful for the Secretary of the Treasury to make any dis- 
crimination in the funds so receivable as public revenue. 

Mr. HUBBARD accepted this addition to his amend- 
ment; which amendment, so amended, was adopted. by 
unanimous consent, 

Mr. EWING called for the yeas and nays on the pas- 
sege of the bill; which were ordered. 

Mr. BENTON gave extracts froma letter which he 
had lately received from Missouri, stating that all parties 
there were now in favor of the Treasury order, which be 
accompanied with some remarks; and afterwards spoke 
for some time in favor of specie and against paper money 
and the Bank of the United States. 

Mr. BLACK said that in Mississippi el! parties were 
pow united in condemuation of the ‘Mreasury order; and 
he had just learned, by a respectable gazette, that reso- 
lutions condemning that order had just been introduced 
into the Legislature of Mississippi, and had received the 
unanimous vote of the House of Representatives in their 
favor. noe 

Mr. EWING remarked that the bill, as now amended, 
was nearly all he desired. He would therefore now give 
it his hearty concurrence. 

Messrs. NILES, BENTON, and WALKER, partici- 
pated for a while in a general financial discussion, having 
an especial reference to banks, paper money, and. the 
Treasury order. 

Mr, CALHOUN said he had been very anxious to €x» 
press bis opinions somewhat at large upon this subject. 
He put no faith in this measure to arrest the downward 
course of the country. He believed the state of the cur- 
rency was almost incurably bad, so that it was very doubt- 
ful whether the highest skill and wisdom could restore it 
to soundness; and it was destined, at no distant time, toun- 
dergo an entire revolution. An explosion he considered 
inevitable, and so much the greater, the longer it should 
be delayed. Mr. C. would bave been glad to go over 
the whole subject; but as he was now unprepared to as- 
sign his reasons for the vote which he might give, he 
was unwilling to vote at all. 

The bill was then passed, by the following vote: 

Yuas—Messrs. Black, Brown, Buchanan, Clay, Clay- 
ton, Crittenden, Cuthbert, Dana, Davis, Ewing of Hli- 
nois, Bwing of Ohio, Fulton, Grundy, Hendricks, Hub- 
bard, Kent, King of Alabama, King of Georgia, Knight, 
McKean, Moore, Nicholas, Niles, Norvell, Page, Par- 
ker, Prentiss, Preston, Rives, Robbins, Robinson, Se- 
vier, Southard, Swift, Tallmadge, Tipton, Tomlinson, 
Walker, Wall, Webster, White—41. 

Nays——Messrs.. Benton, Linn, Morris, Ruggles, 

Wright-5. 

On motion of Mr. WHITE, 
tive session. 

: When tbe doors were opened 

to the consideration of the bill to amend the 


the Senate Held an execu- 
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JUDICIARY SYSTEM OF THE UNITED STATES. | their constitutional prerogative, concurred with and 


An amendment reported from the committee, altering 
.the order of the several circuits, was adopted. 

Mr. -GRUNDY offered several. amendments, one of 
which made the districts. of Ohio, Indiana, Illinois, and 
Michigan, the seventh circuit, and others made the num- 
ber of terms in the new States and Territories one in- 
stead of two in a year. : 

At the request of Mr. GRUNDY, who wished for fur- 
ther time to incorporate his amendments with the bill, 
having failed ina motion to reconsider the vote on the 
committee’s amendment, with which his were designed 
to be connected, the action on the bill was suspended by 
unanimous consent. 


FORTIFICATIONS. 


The bill making appropriations for fortifications, &c. 
for the year 1837, coming up in its order, 
Mr. CALHOUN moved to lay it on the table. 


confirmed. the wishes both of the States and the people; 
Called, in virtue of this preferment, to preside in the 
deliberations of your enlightened body, from and after 
the 3d of March next, permit me to make use of thig 
opportunity to say that I cannot feel insensible to diff: 
culties which I must anticipate, and the frequent occa: 
sion I may have for your forbearance. Though for thir- 
ty yearsa member of one or the other of the two Houses 
of Congress, yet I have never been accustomed to pre. 
side, even temporarily, over either, or in any delibera: 
tive assembly. My attention has generally been engros- 
sed by the more immediate acts of legislation, without 
special regard to the minuteness of rules and orders, so 
necessary to the progress of business, and so important 
to the observance of the presiding officer. 


i 
} Contemplating the character of my distinguished pred- 
} ecessors, and considering my deficiency in point of tab, 
| ent, and the want of experience for the appropriate du- 


Mr. BENTON called for the yeas and nays on this mo- | ties of the station, it is impossible for me to overcome 
tion; which were ordered, and the motion negatived: | entirely the diffidence with which I meet this call of my 
Ayes 8, noes 20. fellow-citizens. But this reflection will always console 

Mr. BENTON remarked that the bill was precisely | me, that any errors on my part will affect me personally 
the same which had passed the Senate at the last session. | rather than the public; the intelligence of the Senate will 

` Mer, SOUTHARD remarked on the great importance guard the country from any injury that might result from 
of the. bill, and wished that action upon it might not be | the imperfections of its presiding officer, and its magna- 


hasty. 

Mr. CALHOUN, also remarking on the impropriety 
of haste on such a measure, moved to lay the bill on the 
table till to-morrow. 


was negatived: Yeas 12, nays 21. 


nimity will cover these imperfections with the veil. of 
charity. In this conclusion, I find a warrant in contem- 
plating among the members of your body so many 
friends with whom I have been associated in public life. 


ate that the presiding officer is called upon to give his 


Mr. EWING, of Ohio, moved an adjournment; which It is only in the event of an equal division of the Sen- 
| 


‚Mr. CALHOUN said that this bill was so unexpected, |. vote. My hope is, that there may be always sufficient 
and the hour so late, that he should decline’ making the | unanimity to prevent such a contingency. If, however, 
‘observations which he intended to make, unless further | it should happen, this duty will be familiar to me, and I 
time should be allowed. He modified his motion, so as | shall perform it without embarrassment. In exercising 
simply to lay the bill on the table; which motion-was neg- | this power, I shall expect the same indulgence that I 
atived, by yeas.and nays, on the call of Mr. BENTON, | have ever extended to others, where differences of opin- 
as follows: ` ion existed. , 

Yeas--Messrs, Black, Calhoun, Clay, Clayton, Crit- To the Senate the most important trusts are commit- 
tenden, Ewing of Obio, King of Georgia, Moore, Pren- | ted. Its duties are legislative, executive, and, in cer- 
tiss, Robinson, Southard, Swift, White—13. | tain contingencies, judicial, As citiżens, every branch 

Nays—Messrs, Bayard, Benton, Buchanan, Dana, | Of our Government is dear to us; but, from my more 
Davis, Ewing of Hinois, Fulton, Grundy, Hubbard, | immediate relation to this, by your choice, £ shall re- 


Kent, King of Alabama, Linn, Nicholas, Niles, Norvell, 
Page, Parker, Sevier, Tallmadge, Tipton, Walker, 
Wall, Wright—23. ; 
The bill was then reported to the Senate, and ordered 
to a third reading, without a division. 
| The Senate then adjourned. 


~ Satunpsay, Fesruany il. 


Mr. GRUNDY, from the joint committee appointed to 
wait-on the honorable Rrcuarn M. Jounson, of Kentuc- 
ky, and inform. him that he had been elected by the 
Senate to the office of Vice President of the United 
States, reported that, on Saturday last hey had perform- 
ed that duty, and had received the’ following letter, 
which they. were requested tu present to the Senate: 


To the Senate of ihe United States: 


Gewriemen: I have received, with no ordinary emo- 
tions, the notice, through your. committee, of my elec- 
tion to the office of Vice President of the United States 
by the Senate. -Laccept the station assigned me. ‘This 
token of regard from the representatives of the States 
wilk ever be held in grateful recollection. Permit me 
to tender you my sincere thanks. 

_ Observing that your decision is in harmony with a ma- 
jority of the States anda moiety of all the electors in 
the primary colleges, ‘my gratification is licightened, 
from the conviction that the Senate, in the exercise of 


$ 


| gard it with special interest. 


| 


it stands pre-eminent in 

talent and character. łn presiding over its deliberations 

it shall be my effort to act with perfect respect and im- 

partiality towards every member, and endeavor, by this 
course of conduct, to merit the approbation ofall, 

R. M. JOHNSOD 

Crrr or Wasarxcron, Feb. 10, 1837. ; 


CESSION OF THE PUBLIC LANDS. f 


The bill [Mr. Caruoun’s] to cede the puplic Ighds, on 
certain conditions, to the new States, came pfn its or- 
der for a second reading. 

Mr. HUBBARD remarked that he presumed that all 
those who wished to be heard in support of this bill had 
enjoyed the opportunity; and he would at once make 
the motion to lay the bill upon the table, in order to 
test the opinion of the Senate as to the policy of the 
| measure, if he did not consider himself called upon to 

make some few general observations in relation to this 
subject. He intended, however, to submit that motion 
befure he resumed his seat. And he would now proceed 
to state the particular reasons which will induce him to 
gobmit the motion. He certainly could not, with any 
trath, be charged with entertaining any feeling un- 
friendly to the new States. He was their friend. He 
bad been their friend; and he could appeal with confi- 


dence to the records of this and of the other House, as ` 


evidence of the truth of the assertion. He had sustain= 
ed, here and elsewhere, every measure which was cal 
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qulated to advance their interests, unless it could be 
inferred that-he had given evidence of his hostility by 
opposing a general reduction in the price of the public 
‘nds, wheresoever they may be located. This he had 
done. He could not believe that such a course was ne- 
-cesary to the interests of the States northwest of the 
“Ohio. Certainly such a coarse could not be just to the 
‘intereste of the old States. He would not be found in 
opposition even to ‘the application of the graduation prin- 
iple, whenever he was satisfied that any portion of the 
public domain was over-valued at $1 25 per acre; but, 
Sp one, he entertained no doubt that a very large por- 
tion of the public lands liable to private entry was not only 
yorth the minimum. price, but would command it at any 
“time in market. In making the motion which he de- 
“signed to mske, he would assure his friends from the 
new States that he was actuated by no unkind feeling to 
them, but from a sense of public duty. The course of 
| the rémarks of the Senator from South Carolina would 
lead any one to suppose that he had brought this subject 
forward out of pure regard to the interests of the new 
States; that he considered there was existing a great ine- 
quality in privilege between the new and the old States, 
in thigand in the other House of Congress; that there 
wasa degree of subserviency on the part of the new 
Slates—a want of independence; and that this bul, if it 
should become a law, would give to the new States 
equal rights—would free them from the thraldom now 
imposed upon them, and place them on a footing equally 
independent with their sister States. Can this be so? 
Where is the evidence of this inequality—of this em- 
barrassment on the part of the new States? Where is 
the evidence of any disposition on the part of the old 
States to hold the new States in check? Itis not to be 
found. The history of the legislation of Congress, from 
the foundation ofthe Government, cannot fail to farnish 
evidence of an unceasing and unfailing devotedness 
among the representatives of the old States, in the Sen- 
ate and in the House of Representatives, to the best in- 
terests of the new States. ‘The honorable Senator from 
Mississippi farthest from me, [Mr. Bracx,] and the hon- 
orable Senator front Missouri, (Mr. Liyn,] have, on 
more than one occasion, admitted that the representa- 
tives from the old had not only been just, but generous 
tothe new States. The fact is so; and the Senator 
from South Carolina is mistaken, if he supposes that the 
interests of the new States have been embarrassed in 
the slightest degree by the action of Congress hereto- 
“foe, The reverse is the fact. Their interests have 
been invariably promoted, even at the sacrifice of the 
rights, in some measure, of the old States themselves. 

The Senator expresses his surprise that this bill 
should be opposed at this stage; that it should be refused 
& second reading; that the Senate should object even to 
its printing. He was not aware that the question of 
printing had been made. He certainly had no objection 
to have the bill printed; but he was opposed to its 
~ second reading; because, if read a second time, it would 
| have to be referred to a committee, and would be open 
to ‘a full discussion. 

He could not but regret that 
~ duced this bill; and might he not now ask, as he had-on 
` aformer day, why has he done this at this late period 
of the session, when only seventeen working days could 
come before this Congress must terminate its Jabors? 
Why has the Senator sven fit, at this time, to introduce 
this subject before the Senate and the nation?—certainly 
“<< asubjectof higher importance than any other—-a subject 
io. More immediately affecting the interests of the whole 

_ people than any other. “The Senator himself says that 
© be does not expect that the bill will receive any definite 
legislation during the present session, 


: but he wishes the 
= bill referred, and a report made, He wishes the subject 


the Senator had intro- 


debated. He considers it so important a subject that it 
should be debated at large, and for days, before any re- 
port for or against the project should be sent forth to 
the peopie. He was entirely opposed to any such pro- 
ceeding; and if there was a public, a pressing necessity 
for the measure, if it was founded in general policy, it 
is somewhat remarkable that the Senator from South 
Carolina did not at the commencement of the session 
bring this bill forward, when there would have been 
time not only for deliberation but for action. He must 
object, therefore, most strenuously, to any further pro- 
ceeding at this time upon this subject; and he could not 
but feel some surprisé that the Senators from the new 
States are among those who are urging action upon this 
measure. As a friend of the new States--as a friend of 
the bill which has so recently passed the Senate, and 
been sent to the House of Representatives, he would 
say that no further action ought to take place upon the 
measure now before the Senate. It occurred to him, 
and must occur to every Senator, that the pendency of 
this bill here would greatly embarrass, if not entirely 
defeat, the final passage of the bill to which he had just 


referred. There certainly could be no occasion for 
passing that bill, if there is to be a favorable action upon 
this, 


The bill presented by the Senator from South Caro- 
lina proposes to cede to the new States, on certain 
terms, all the unsold lands within their respective 
limits. Should this become a law, there would be much 
propriety in permitting the new States, respectively, to 
make their own pre-emption regulations, for the benefit 
of their own citizens. There cannot be, in his judg- 
ment, a single good reason assigned for the passage of 
the bill before the House of Representatives, if this bill is 
to be passed. He would therefore most sincerely advise 
the Senators from the new States, friendly to that bill, 
not to urge action at this time upon this bill; such a 
course must be known to the members of the House 
of Representatives, and must prevent action upon the 
bill now before that body. He was aware that some of 
the Senators from the new States were not very strongly 
in favor of that bill; but it was, nevertheless, regarded 
as a measure for the benefit, and, in his judgment, for 
the exclusive benefit, of the new States. His worthy 
friend, the Senator from Missouri, (Mr. Lixx,] had 
frankly admitted, what he believed to be truth, that the- 
bill which had been so recently passed by the Senate 
was a most advantageous measure to the new States; 
that they had no reason to ask for or to expect a better 
bill; and whoever will carefully examine all its pro- 
visions must concur in opinion, most fully, with the > 
Senator from Missouri. And yet Senators from the new 
States, before that bill could have left this hall, are 
found advocating, and with all their power and influ- 
ence supporting, the bill offered by the Senator from 
South Carolina. He must be permitted to say that such 
a course is full of danger to the bill now before the 
House. He had not asingle doubt that, unless the bill 
now before the Senate is put to rest, there will be no 
further action upon the pill now before the House of 
Representatives, He was, therefore, as the friend. of 
that bill, which had been so fully considered by the 
Senate, and which had so long engaged the attention 
and the time of the Senators, and which bad so recently 
passed this body, unwilling to take a step which would 
embarrass its further progress. He should vote, for this 
reason, to lay the bill offered by the Senator from South 
Carolina on the table, as he considers such a course 
would be more respectful than to deny ita second 
reading. ; f RA a 

He was opposed to any further proceeding: upon this 
pill, because, as he had. before stated, ‘the public and. 
private business now on the ‘calendar imperiously de- 
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mands all the consideration and all the time of the Sen- | the calendar; and as proposing to cede the property of 
ale,- There.is no time for an extended discussion upon | the whole people, and that without their consent or 
this measure. -Stich a course would be. most unjust to knowledge, to particular States; and, in truth, from every 
thespublic, and: would. be most ruinous to individual, to | view which he had taken of this subject, his mind had 
private interests. There- are hardly days enough re- been brought to the conclusion that this movement was 
maining of this Congress to give to the public business | premature, replete with eyil rather than good to the 
now on the docket the attention. and consideration | new States, and. that it ought not to be at this time fur. 
which that public business demands. But, in addition | ther discussed. He would, therefore, move to lay the 
to this, there are also individual claims which have long | bill on the table, and called for the yeas and nays. 
béen before the Senate, and which are of the greatest Mr. H. afterwards withdrew his motion, at the request 
importance to: the persons concerned, and which it would | of Mr. BENTON and Mr. TIPTON. 
be most oppressive and unjust to postpone for the sake Mr. NORVELL hoped that this bill would be per. 
ofa mere debate upon this measure. He was therefore | mitted to take the usual course. Jt appeared to him 
opposed to further proceeding on this ground. But | thata measure involving so many important considera. 
even if there was time, he would object, and strenuously | tions was at Jeast entitled to a reference and considera- 
object, to any interference with the public domain in | tion by one of the standing committees. 
the way: proposed: by the Senator from South Carolina. Mr. WEBSTER rose and said, that in what he had to 
His own State hada deep interest in this property; it | say on this subject he should be very brief, as it was to 
belonged to the people of New Hampshire, in common f be disposed of that day. He had gone slong with the 
with the people of the other States and Territories. And | Senator from South Carolina in opposition to the bill 
who hag asked the Senator from South Carolina to move | which bad just passed the Senate, (the land bill,) and 
in this affair? He would. not agree that the property of | which he had hoped would not receive the sanction of 
his people should be ceded away without their consent. | this body. In this, however, he had been disappointed; 
He would not himself take sucha step, unasked and un- | for so far as the sense of the Senate was concerned, the 
solicited, and. he should protest against any other per- | bill would become a law, 
son taking such a course. The history of the Revolution But the leading motive, it would appear, which had 
will show full well what had been done by his native | induced the honorable Senator to present his bill at this 
State. in the acquisition of the public domain; and he | time, was that the land bill had passed, however ob- 
never could or would lend his aid in the disposal of the { jectionable might be its provisions. With the general 
public lands without the approval and without direction | features of that Dill, he (Mr. W.) had very great fault 
of his people, There are-no memorials before the Sen- | to find. The principal feature of the bill was nothing 
ate, even from the new States, for this cession. Those | less than a clear, plain, palpable monopoly. It was a 
which had been referred to would be found to ask only | bill to confer a benefit upon the few at the expense of 
for: particular cessions, and for special purposes. Hej the many. The bill had not, as yet, become a law. 
would. not, then, move further. Enough has already | Considering the small majority by which it passed, con- 
-been done. The Senator has introduced his bill; it has | sidering the reluctance with which many gentlemen 
been discussed. The bill and the arguments in its favor | voted for it, and considering that the feeling by which 
will be printed; they will go forth, and will have the | they were actuated would have more weight elsewhere, 
effect of calling the public mind to the consideration of | it wasprobsble that the bill would not become a law. 
the subject; and there he would leave it, and wait for | And if it should, it was to be in operation for a limited 
the expression of the will of the American people in re- | time only; and, if found not to meet the public judgment, 
lation to this absorbing subject. Congress would be called upon to do something which 
The Senator from Mississippi says that the subject | would be better calculated to give general satisfaction. 
ought to be debated, that the bill ought to be committed, With regard to the present proposition, he would say 
and that reports containing arguments for and against | there were only one or two lights in which it could be 
the measure ought to be sent forth to the people; and | viewed. The object was to cede the lands upon certain 
he could not but consider it disrespectful to the feelings | terms, and to divest. the Government of all control over 
ofthe new States to deny this favor. - He certainly, | them. Now, he would- ask, where was the power to 
for one, meant no disrespect to the feelings of the new | make this grant? If we looked. upon it.as.a, cession for 
States, and yet he could not yield: his assent to the prop- | the benefit of the- States in which the lands lie, if it was 
osition, for the reason -which he had assigned. He | a gratuitous grant in any degree, where was the power 
was utterly opposed toa report going forth to the peo- | obtained to authorize Congress to give away the public 
ple, under the authority of the Senate, in fevor of the | domain? Well, the answer to this question might be, 
measdre. © Such would.bé-inevitably the case if the Sen- | that- the proposition was not to make a gift of it, as cer- 
ate proceeded further, If it was committed, a majority | tain returns were to be made to Congress by the new 
of the commiltee would be the friends of the measure; | States. New, by the constitution of the country, the 
the report would be the report of that majority; it would | trust, the management, the disposition of the public lands, 
‘goforth to the American people as the act of the Sen- | was conferred on Congress; and he would ask, was it 
ates. The. time bas not yet arrived when any such pro- | possible that any man could maintain the proposition 
ceéding would be or ought to be justified. The ques- | that, as they were piaced in their hands, as belonging. to 
tion involved is-one affecting the interests of the whole | the whole people of the United States, they could trans- 
people; and nothing would do more to prejudice the | fer the general disposition of them? . 
‘very. measure in: contemplation tban to’ send forth, ata | It appeared to him that they might just as well enter- 
time like the present, a report, as the act of the Senate, | tain this proposition as one to farm out the custom-house 
calculated to forestall pubhe opinion. : in New York on certain terms. Nor did be know that 
` He must, therefore, oppose any further proceeding of | Congress had. any. more authofity to give away these 
the Senate upon this measure. He viewed it as calcula- | lands than the proceeds of a custom-house on particular 
ted to embarrass the bill for which he had voted, and | stipulations; nor could they surrender the control of it 
which had been so recently sent to the other House. | any more than they could assign to others the power of 
He considered this Measure uncalled for; aa calculated to | collecting the revenue of the custom-house in Boston, Or 
agitate the public mind in a way and manner prejudicial | elsewhere. . He saw, therefore, objections insurmount- 
to the eventual success of any-such measure; as standing | able, whether they. assumed the-shape of a gratuitous 
in the way of all the public and private business now on | cession or a trast. In either case, it transcended the 
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power of Congress. What was the real duty of Congress? 
it was to make the public lands a common fund for the 
benefit of the whole people of the Union. The great ob- 
ject was to sell it gradually. And while it was in a state 
ofownership, he had always held that Congress might 
make it more valuable by the creation of roads, canals, 
and other improvements of that sort. He had felt no 
difficulty, therefore, in supporting grants to accomplish 
these objects, because it was a very efficient mode of in- 
creasing the value of the public domain. 

The duty of the Government, ashe had just remarked, 
wasto dispose of it; but that must be done in the simplest 
and most unembarrassed form. And whatsoever em- 
barrassed the title, whatsoever embarrassed the con- 
ditions, and whatsoever had a tendency to create dis- 
sension, in regard to the purchase of lands lying within 
the jurisdiction of the new States, should be cautiously 
avoided. Now, the Senate had heard much relative to 
the thraldom under which the new States were; of their 
being subjected to another legislation; of the condition 
ofindividuals who could not get a little act passed without 
coming to Congress. He wished to say that, so far as 
respects the equality of footing upon which the new 
States stood to the old, he saw no reason to impute in- 
feriority. He maintained that nothing had been done 
by Congress which encroached on the sovereign power 
of the new States. The General Government exercised 
no legislation over the land lying in a State, except so 
far as that State had agreed to it. No power was now 
exercised by the Government over the new States which 
had not been exercised over the old. 

And as to the proposition under consideration, suppo- 
sing that Congress sold the public lands upon a tong list 
of conditions, a long list of terms, how long would it be 
before the new States would come here, and ask fora 
modification of those terms? Did the gentleman ex- 
pect, by any system of this kind, to accomplish perfect 
unanimity of feeling and harmony between the new and 
old States? He (Mr. W.) saw no difference of feel- 
ing on the subject existing between them; and if there 
wasany difference, why, he thought it would show it- 
self. Arguing against the practicability of ceding the 
lands, he observed that he did not mean to say that the 
time would not come when Congress should sell some of 
theresiduary lands to a State; and when that lime came, it 
must be a direct sale, in his opinion, and not a conyey- 
ance in trust. And he did verily believe that it would 
by no means promote the interests of the new States 
themselves to enter upon the career proposed; and he 
spoke it with great deference to honorable Senators who 
might be suppesed to understand their own interests 
better than he could possibly do. He contended that it 
was the most exciting, embarrassing, and irritating thing 
that could be conceived for a new State—a small State, 
for instance, like Michigan—to be troubled with the 
Management of a vast quantity of land. 

He objected to the bill, not only on constitutional 
grounds, but those of expediency also. He entertained 
the opinion that any system of selling lands, and confining 
the sales to actual settlers, brought on mischief, an inter- 
ference between the legislation of Congress and the States. 

With respect to lands in the hands of the Government, 
there was no objection to a slow and reasonable gradua- 
tion, He did not mean to suy that all land must be of 
the same value. ‘Ihe lapse of time would raise its value. 
The principle of graduation he believed of no impor- 
tance at all in the northwestern part of the country—for 
it might be said there was no land which could not 
shortly realize the value fixed by Congress. 

As to the taxing power, he confessed that he had no 
objection that lands, the moment they should pass out of 
the hands of the Government, should be subject to taxa- 
tion by the respective States in which they may lie. 
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Adverting to the land bill just passed, he remarked 
that nothing but the pre-emption clause saved it; and 
that the system of pre-emption, to a certain extent, had a 
tendency to demoralize a State. For his own part, he 
would rather, at once, than grant a prospective pre- 
emption, see a provision inserted in the bill, that whoso- 
ever shall take the character of a settler of any surveyed 
lands of the United States, shall be entitled to a dona- 
tion of eighty acres of land. Congress had the power of 
making donations, and he would prefer seeing all the 
pre-emption rights turned into them; for making dona- 
tions was far more reasonable, and had a greater ten- 
dency to produce moral habits and good order among so- 
ciety, thanany pre-emption system thatcould be adopted. 

The whole foundation of the present proposition 
was, that there was not sufficient impartiality and care 
exercised, on the part of the Government, in carry- 
ing on the land system, He, however, was not pre- 
pared to surrender it, under any idea that it could not be 
administered as it had been hitherto, He concluded 
by remarking that Congress bad no more power to trans- 
fer a trust than to cede the public lands. He hoped 
that no further agitation would take place on the subject, 
the country being unprepared for it. Indeed, he knew 
the proposition would strike the people generally, as it 
did him, as sudden, unnecessary, and leading toa policy 
which neither Congress nor the constitution would au- 
thorize to be adopted. 

Mr. SEVIER, in rising, had no idea of saying any 
thing in regard to the merits of the bill before them. He 
was hot prepared to discuss this important subject then 
as it ought to be, and therefore should not attempt it; but 
he could not forbear expressing his astonishment that 
a proposition of this description, and one too in which 
nine of the sovereign States of this Union had so deep 
an interest, should not be deemed worthy of the ordinary 
reference to a committee. That proposition, said Mr. S., 
in which you, [referring to Mr. Kine, of Alabama, Presi- 
dent pro tem.) and J, sir, and every Western man, well 
know is so interesting to the section of country we rep- 
resent, is to be summarily and unceremoniously dis- 
posed cf, without a hearing; and bis astonishment at this 
want of courtesy was somewhat heightened when he re- 
flected that they had refused even to print the bill. 
What was in this bill? Mr. S. asked, Wasthere treason 
init? Ifso, publish it and Jet us see it. Can you not 
give this bill to the public, to let them look at it, exam- 
ine it for themselves, and judge of its contents. The 
people, said Mr. S., do not know whatis in it, what we 
are driving at, nor what the measure is to lead to. Pub- 
lish it, then; and if we are wrong, if our propositions are 
unconstitutional, or unjust, or inexpedient, let the peo- 
ple see the bill and find it out. We area rational peo- 
ple, said Mr. S., and easy to be convinced by presenting 
the truth to us, 

He knew how totally incompetent he was to combat 
with the Senator from Massachusetts on constitutional 
points, and therefore he should not attempt it; but as 
the gentleman had contended that Congress could not 
constitutionally pass this bill, he would read a clause of 
the constitution, to show that if Congress possessed any 
power at all, it was over the public lands. Mr. 8. then 
read the following: 

“Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory 
or other property belonging to the United States.” 

Could any thing be more plain than this clause? He 
knew that the Senator from Massachusetts construed 
the constitution very liberally, and therefore it was im- 
possible for him to imagine how the gentleman could see 
any constitutional objections to this measure. The bill 
provided that the States should survey and seli these 
lands precisely as the United States now does, There 
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was to be no change, either in the mode of surveying 
or selling the lands; but Congress would cease to be the 
local Legislature of the new States, and thus save a great 
deal of trouble, both to itself and them. The States 
would have too great an interest in the properiy ceded 
tothem, not to manage it with care and prudence. They 
would graduate the price of the lands only when it 
ought to be done, and sell only in proportion to the de- 
mands of inereasing wealth and population. Both these 
Matters would be regulated by the public interest. He 
was glad to hear the Senator from Massachusetts repeat 
the doctrines advanced by him some years ago, on the 
subjects of graduation and encouragement to actual set- 
tlers; and he was so well pleased with the gentleman’s 
remarks on those points, that he, for one, would vote to 
pluce him on the select committee, if such a one, as he 
hoped it would be, should be appointed to consider this 
bill, in order that he might have an opportunity of carry- 
ing out his doctrines. The gentleman said that he did 
not entertain any objections to the making of donations 
of lands for school purposes, or to a road or canal com- 
pany. Now, where was the difference between making 
2 donation to a canal company and making it to a State? 
In both cases it was a donation, and Congress possessed 
asmuch the right to make it in the oneas the other. But 
he did not (Mr. S. said) intend to discuss this subject 
now; he only rose to express the hope that this bill might 
be referred toa committee, and reported on. When it 
came up, on its merits, he should be prepared to discuss 
it; at present, all he wanted was the reference and print- 
ing of the bill. 

Mr. WALKER remarked, that while the Senator frum 
Massachusetts was found on a former eccasion advocating 
the right to present abolition petitions, and desirous of 
having an elaborate report in relation to them, he was 
found on this throwing every embarrassment jn the way, 
to defeat the important interests, not only of cight or 
nine States, but of the whole confederacy. He [Mr, 
Wessrxn] asked Senators to pursue a course, in the pres- 
ent instance, more disrespectful than the one suggested 
in regard to the abolition petitions, He had said that if 
the public mind could be put right at all, it would be by 
the reports of committees, Now, he wished to see wheth- 
era majority of the Senate would concur in the opinion 
which the honorable Senator from Massachusetts had 
expressed. He wished to sce whether they were pre- 
pared by their votes to say that Senators favorable to the 
Proposition should not have the poor privilege of a refer- 
ence to a committee, in order that they might have a re- 
port thereon, 

Why should this proposition be treated ina different 
manner from any oiher? He had heard no reason for 
the adoption of such a course, and he thought that none 
could be given, The present Chief Magistrate himself, 
in 1832, had recommended a cession of the public lands 
to the new States. Were the people alarmed? Not at 
all. One of the ablest speeches ever delivered by the 
President elect was on this very subject, and he was fa- 
vorable to a cession. And if we looked back to the de. 
bates of 1828, then some of the most distinguished sons 
of the South had warmly and ardently, although respect- 
fully, advocated a cession of the lands. He could not 
think that the public mind would be alarmed at the 
Measure. What was proposed in this bill? A sale, upon 
terms, of the lands within the States in which they are sit- 
Mate. It did not create a trustee; it was an absolute sale— 
a sale for a consideration. 

The title must remain, after this bill passed, in the 
Government of the United States. But the bill contain- 
ed a proposition making the cession upon payment; and 
he could not refrain from expressing his surprise and as- 
tonishment that the Senator from Massachusetts, [Mr. 
Wensrer,] distinguished for his liberal and latitudinarian 


construction of the constitution, should make objectiong 
in reference to the terms of the bill, The Senator ad- 
mitted that land might be sold toan individual on these 
terms; then, why not sellto a State? Ile admitted, too, 
that Congress could make a donation of eighty acres to 
a few individuals. On the same principle, they could 
make a donation of a million of acres to one or more per- 
sons. And yet, said the Senator, you cannot sell the 
lands lying within their limits to the new States.” He 
(Mr. W.) believed that that argument would be found 
to be untenable; and if there was a constitutional objec- 
tion im the way, the gentleman from Massachusetts 
himself was the author of it. But the Senate had been 
told that alarming evils were to follow this measure; 
that Congress could dispose of the public Jands in a 
much better manner. 

Could the constituents of the Senator from Massachu- 
setts, er those of any other Senator living as distant as 
he, at a distance of 2,000 miles from the new States, be 
apprized of what wes best for the people of the Weat? 
They could not. Mr. W, argued that the new States 
ought to be put on the same footing as the old; and he 
contended, therefore, that the lands ought to be ceded 
to them. Was there any reason why, if it could be 
done, the new States should not have the power of Je- 
gislating in regard to, and of purchasing, the public 
lands, as the old States have? He could see none, 

With respect to the provisions of this bill, the Senator 
from Massachusetts had said that difficulties would arise 
between the new States and Congress, in respect to 
them; that the new States would prove faithless, and 
would violate the conditions. Mr. W. felt certain that 
they would do no such thing; for there was a clause in 
the bill revoking the grant, if any of the acts of cession 
should be violated. And not only were they revoked, 
but the title was rendered utterly null and void, 

He next adverted to some of the consequences that 
would result, if the cession should take place. The 
time now spent by Congress in granting rights of pre. 
emption to individuals would be saved. That reason 
alone was a powerful one to induce the passage of the 
bill, without taking into consideration the enormous sa- 
ving that would accrue to the Government by abolishing 
a great number of offices, which, under the new stale 
of things, would be unnecessary. 

If the cession could be be made, (and he would not, 
so help him Heaven, vote for it unless it was just,) the 
most happy consequences would follow from’ it. The 
people of the new States were placed, from year to year, 
in the condition of medicants; their Senators here were 
calling upon Congress to do justice to their constituents, 
Titles, instead of emanating from the lecal authorities, 
were obtained some thousands of miles off. Individuals 
had to come all the way to Washington, and remain 
here some time, and were put toa very heavy expense 
in so doing, in order merely to get their titles amended, 
As the sules of the lands increased, so would the difficul- 
ties also. 1t was, under every aspect in which the mat- 
ter could be viewed, very natural that the people of the 
new States should wish to be wut on the same footing as 
the old. 

Mr. NILES, after a few remarks, observed that a 
Proposition was made by the Senator from Mississippi, 
on the passage of the land bill, to change its title, and 
call it a bill to arrest the monopolies of the public lands. 
Now, he thought that with more reason this bill might be 
called a bill to monopolize the time of the Senate for 
the remainder of the session, Now, do gentlemen of the 
West (asked Mr. N.) think it reasonable that we should 
spend the short time of the session yet remaining (only 
seventeen working days) on the business of the public 
lands, when that same subject has already taken up six 
or seven weeks, almost to the exclusion of eyery thing 
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else? Gentlemen surely ought to see how unreasonable 
thiswas, and to suffer this subjeet to lie on the table, 
and to preceed to something of more importance. It 
would. seem from the remarks of some genllemen that 
there was a crisis in our affairs, and that there was about 
to be a secession of the Western States, unless there was 
something done with regard to the public lands to meet 
their demands. What, then, he would ask, was there 
from that section of the country, which caused this meas- 
ure to be so earnestly pressed on Congress? Were 
there any petitions or memorials, or bad public meetings 
been called on the subject? Notso. This measure was 
the voluntary act of an individual member of the Senate, 
and one too who did not represent any one of the new 
States; and though it was loudly hailed byjthe Western 
members, nothing was presented from the people they 
represented to support it. He did not mean to call in 
question the motives of the gentleman who introduced 
the bill. His object was no doubt liberal and patriotic; 
butit appeared that he was so entirely opposed to the land 
bill which had just passed, and looked upon it as so mis- 
chievous in its tendency, that he brought forward the 
present measure, in order to divest the United States at 
once of an interest which, in bis opinion, was so liable 
toabuse. The manner in which this subject was now 
pressed had caused him to look back to a period when 
Congress was operated on by an extraordinary pressure. 
He alluded to the time when the act in regard to the 
funding system was pending, and when the Eastern 
States threatened a secession unless it was adopted. 
The Eastern States carried their point, and from that 
time to this Congress had always acted under an irresist- 
ible pressure. 

Mr. N. said that this was not a proper time to act on 
this subject; it was premature, and therefure inexpe- 
dient. If, said he, public sentiment exists in the new 
States, as it is represented to be, they will before long 
present the subject to the consideration of Congress; and 
when they did come forward and demand a hearing, far 
be it from him to deny it to them, He was willing to 
give them a full hearing, when they came forward of 
themselves; but he could not agree that it was proper in 
Congress to create public feeling. This was tried in 
1834, when the panic season was brought on, and they 
had all seen the results. It wes time for Congress to 
act, when public sentiment took the lead, but it never 
could be right for Congress to direct it. One great ob- 
jection he had to this measure was, that the land bill just 
passed had not yet been tried. It was true it was but 
an experiment, but, having voted for one experiment, it 
seemed to him unreasonable to vote for another till that 
oneis tried. He should therefore vote not only against 
the second reading of the bill, but against its reference. 

Mr. ROBINSON did not see any direct connexion be- 
tween the bill that had been passed and the one then be- 
fore them, He voted fur this land bill with more reluc- 
tance than he ever voted for any measure in his life, 
though it came from bis friends. This bill, however, 
he looked upon in enti iy a different light. It was not 
a temporary measure, like the land bill, but one in 
which the new States felt the deepest interest, and 
which promised them the most lasting benefits. We 
view it, said Mr. R., as a struggle in which money is the 
object on your part, and sovereignty and independence 
that on ours. Thus circumstanced, what, said he, do 
we ask? Only that this subject may be laid before the 
people of the United States,and not that it may ‘be acted 
on at this session, but that it may be maturely considered 
and prepared for action on it at the next. Now, why 


did gentlemen object to these simple and reasonable prop- 
ositions? Were they afraid of the truth? Let the re- 
port on this measure go to the people, and abide by 
their decision; but do not, said Mr, Re muzzle us, and 


prevent us from explaining what our object is, and how 
we propose to accomplish it. With regard to this bill, 
he was highly gratified that it should come from the 
quarter it did. We of the new States, said he, might 
propose such a measure, and make speech upon speech 
upon it, and year after year, without success; but coming, 
as this bill did, from a member from one of the old States, 
and therefore from a disinterested source, be indulged 
the most flattering hopes of its ultimate success. On 
the part of the new States, he begged leave to express 
his most heartfelt thanks to the gentleman who had 
brought forward this measure, promising them such im- 
portant advantages. It was worthy of the occasion, and 
worthy of the man, and he was entitled to the lasting 
gratitude of the West. 

Mr. SOUTHARD said that if the minds of Senators 
were made up on the subject, they were prepared to 
vote now as well as at any future period. It was not 
a new question; it had been agitated at former times; 
but it was a new question, so far as the opinions of Sena- 
tors from the new States were to be regarded. He did 
not wish that the subject should be agitated now; and, 
in saying this, he did not mean any disrespect to the 
Senators from the new States. The Senate had been 
told that the people of the new States bad asked a hear- 
ing. When did they? He was not aware of the fact, 
not having seen any paper in which they asked Congress 
to cede the public lands. 

[Mr. Warken. We bave several memorials before 
the Committee on Public Lands. 

Mr. Soursann. {t may be so; I was not aware of it. 

Mr. Warger. There are memorials from the Legis- 
latures of Arkansas and Missouri, asking a cession of 
lands within their limits. ] 

Mr. Sooruanp seid he was under the impression 
that the prayer of the memorials would be found nut to 
goto the extent of asking what the bill contemplated, 
but merely a special cession. Adverting to the provi» 
sions of the bill, he contended that Congress, having once 
ceded the lands, would not have the power of compel- 
ling the new States to fulfil the terms under which they 
received them. He argued that Congress did not pos- 
sess the power to cede the lands, that it would be a vio- 
lation of the grant by which they were bound to pre- 
serve the public domain for the benefit of the whole 
Union. He concluded by saying that he should vote 
against the second reading of the bill. 

Mr. CALHOUN observed that one of the reasons as- 
signed against reading the bill a second time was, that it 
would prevent agitation. The subject had already been 
agitated; and he, for one, so long as he should have a 
seat on that floor, would continue to agitate it, until 
public attention should be thouroughly aroused. He 
contended that this attempt to prevent the bill from 
being again read and referred would only cause the 
subject to be the more deeply agitated. The provisions 
and principles of the bill could not be so well tested as if 
sent tea committee, where they would be deliberately 
examined. ‘They would then make a report on the bill, 
which would go out to the country, and the people 
would have an opportunity of forming a deliberate judg- 
ment respecting it, and the effect might be to convince 
the new States themselves that the measure was wrong; 
and if so, an early termination would be puttoit, Then, 
why should this not be done? He felt a profound re- 
gret that Senators did not think fit to permit the bill to 
take the usual course. He had not risen for the purpose 
of advancing a new argument, but merely to reply to 
the constitutional objections of the Senator from Massa- 
chusetts. If it were necessary, he could at least present 
an argument ad hominem. me 

If Congress possessed the right to make donations to 
individuals of eighty acres of land, as was remarked by 
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the Senator from Mississippi, [Mr. 
not equally, on the same principle, the power to make 
donations of hundreds, or one hundred thousand? If 
there were any distinction, he (Mr. €.) was not able to 
see it. Congress had a right, as was said by the Senator 
from Massachusetts, to make donations to States for cer- 
tain purposes. Now, if they could make a donation for 
any purpose—for a deaf and dumb asylum, for an infirma- 
ry, or for any purpose whatever—he would ask, why not 
make a gift of the public lands? He repeated, that if 
there were a distinction, he, for One, was incapable of 
perceiving it. 

The Senator from Massachusetts had 
had no right to give up the trust delegated to them. The 
object of the bill was to make a sale, and notatrust. It 
was a series of conditions of sale, which were intended 
to be beneficial to the new States as well as to the old; 
and the question was, ‘Can you make a sale of the pub- 
lic lands?” Congress could dispose of lands to individ- 
uals: then, why not to a State? If they could make an 
absolute sale, could not they make a conditional sale? 
That was the simple question. If they could not, then 
all he could say was, that he did not understand the ar- 
gument. He must say that if he ever did entertain any 
Constitutional scruples on the subject, the Senator’s ar- 
gument had satisfied 
that the gentleman 


Watxer, } had they 


said Congress 


fied his mind that we had 
. thing must be done on the 


j i He would not char- 
acterize the bill, 


expressed his opin- 
ions.on it. He asked whether every Senator opposed to 
the administration had not opposed the land bill? Did 
gentlemen not see there were Political causes in opera- 
tion? . The time had arrived when the corrupt tendency 
of such bills should cease, which was controlling, to 
of Senators on that foor. 
which induced him to intro- 


But the Senator from Massachusetts said that what he 
(Mr. C.) proposed to effect could scarcely be effected 


sovereignty of the new States, 
He admitted that this was a strong term, 
of debate. He begged 


\ Could any thing be more 
the territory of a State? And was there no 


of dependency in a people being obliged to 
from a distance of eight hundred or a thou- 


small state 

come here 

sand miles? 
He would ask the Senator from Massachusetts, wheth- 

er this was not 

sonable control 


diffused every where, creating a sta 
which j 


session after session, 
VW the control at 
overnment was not 


Inconsistent with the Sovereignty of a State, it was at 


least 


pa 
eet 


that, but it would probably be eight or ten years first; 
and in the mean time our councils would be free from 
the control under which they at present suffered, and 
from political agitation, growing out of the discussion 
of questions connected with the public lands, 

And if, at the end of that time, any of these condi- 
tions should be found burdensome, it would remain for 
those who might be here to apply the proper remedy, 
But the Senator argued that the bill would prove of no 
benefit to the new States; that they were small in pope. 
lation, and would be subject to agitation themselves, and 
might not fulfil the conditions of this bill. The bih, 
however, provided certain restrictions, which could not 
be overcome. Should any one of them be violated, the 
grant would be null and void. After some further re. 
marks, in explanation and defence of the provisions of 
the bill, he concluded by an expression of his hope that 
Senators would permit it to be read a second time and 
referred; so that an opportunity would be given the 
country to examine and deliberate on the report which 
would be spread before it, in relation to this important 
measure, 

Mr. TIPTON said the Legislature of Indiana had, in 
1829, sent a memorial to Congress, for the Purpose of 
obtaining a cession of the public lands, and claiming it ag 


aright. Other memorials also had been sent on the 
same'subject. The proposition, therefore, was not new, 
All the 


Senators of the new States felt a deep interest in 
it, and were desirous that it should be referred, and a 
report made upon it. Mr. T. had voted for the restric. 
live land bill with great reluctance. He preferred that 
the lands should be ceded to the new States for a fair 
consideration. 

Mr. HUBBARD said he was aware of the memoria} 
or resolution of the Indiana Legislature, to which the 
Senator had alluded. But that resolution was, that In- 
diana had a right to possess the public lands within her 
limits, without purchase. That doctrine, he said, did 
ence prevail, but it was now set up by no one, 

Mr. BENTON rose for the purpose of supporting 
what had been said by the Senator frem Indiana. He 
thought, if gentlemen would look over the documents, 
they would find a dozen memorials in which both the 
principles of this bill were embraced-—-he meant gradua» 
tion and the extinction of the federal title to the lands 
in the new States. Yes, he said, ‘extinction of the fed- 
eral title;”? for he always spoke on this subject in the 
Same sense as speaking of the extinction of an Indian ti- 
tle. He had, he believed, bad more correspondence 
with the West than any other gentleman in the Senate; 
and, when writing on ‘the subject, he always said that 
these two propositions (graduation and extinction of the 
federal title) had been thrown by the proposition to di» 
vide the proceeds of the Jand sales; and that they must 
first fight down and kill this distribution scheme before 
they could hope for success, He told his corresponds 
ents, also, that the greatest service that President Jack» 
Son ever rendered to his country was to put his foot— 
his large foot—on this Proposition. He might say, fur- 
ther, that if he (Mr. B ) had ever rendered any service to 
the country at all, it was in helping to kill that bill; and 
it now lay Prostrate, a corpse. That impediment being 
now removed, we can, said Mr. B., now begin again. I 
shall put my shou'ders to the wheel,-and keep pushing 
Gl we carry it through. He was for both the principles 
contained in this bili; and as to the details, when he was 
cordial about a principle, he never should balk at them; 
he would give and take. While up, he would express 
the hope that the subject might be referred to a select 
committee; and, having said this, he would say, further, 


that he had no expectation of accomplishing any thing at 
the present session, 


Mr. BUCHANAN said that we were now legs than 


793 


OF DEBATES IN CONGRESS, 


794 


Fes. 11, 1837.) 


a earranan e 


three weeks from the close of the session, and it was 
impossible that within this period we could transact all 
the necessary public business; yet it was at such a mo- 
ment thatthis measure was urged upon our consideration. 
It was an apple of discord thrown into this body, which 
must cause the waste of much precious time, and give 
birth to protracted and angry discussion, unless we 
should promptly resolve to relieve ourselves from it. 
One effect which it would most probably produce was 
the defeat of the land bill in the other House-~a con- 
sideration which ought to have its weight, especially in 
the minds of Western Senators. 

Mr, B. asked, what did this bill propose? Why, sir, 
an absolute gift to the new States of two thirds of all the 
proceeds of our public lands within their limits, whilst 
we retained but one third for ourselves. No such re- 
quest had ever been made to Congress by any of these 
States, within his knowledge; certainly not during the 
past or present sessions of Congress. They had never 
asked for any thing so unreasonable and so unjust. The 
applications from Mississippi and Arkansas, which had 
been referred to in this debate, were altogether of a 
different character. He would venture to say that there 
was no new State in this Union which, if the question 
had been submitted to its own intrinsic sense of equity 
and justice, would have ever thought of making such a 
proposition to Congress as that contained in this bill. 
When these States shall come forward with any reason- 
able and well-digested plan of their own, asking for the 
cession of the public lands within their limits, upon fair 
terms, he should then be prepared to hear them most 
respectfully, There waa no occasion to stimulate them 
to pursue this or any other course in which they felt 
their own interests were involved. We had abundant 
evidence that their Senators on this floor were both 
able and willing to enforce any just proposition proceed- 
ing from their constituents. 

Senators ought to recollect that there would be two 
parties to any such arrangement. ‘The people of the 
old States had and felt as deep an interestin this ques- 
lion as those of the new. If reasonable terms should be 
proposed, it was probable that the old Statcs might con- 
sent to the adjustment of this difficult and embarrassing 
question, in such a manner as would give satisfaction to 
their brethren in the West. But, said Mr. B., let me 
tell gentlemen that L would almost as soon think of put- 
ling my hand into the pocket of one of my constituents, 
and taking from him two thirds of the money it contained, 
for the purpose of giving it away to a stranger, asl 
should agree to vote for this bill, in opposition to the 
wishes of those who sent me here. If any equitable 
arrangement of this question could be made between the 
patties interested, he should rejoice at such a result. 
For his own part, he felt disposed to grant liberal terms 
tothe new States; but he should never consent to aban- 


don the rights of his own constituents, in order to pro- | 


pitiate the people of the West, however much he might 
regard their good opinion. He would not, if he could, 
to use the language of the Senator from Ilinois, [Mr. 
Rostxson,] become their Magnus Apollo upon any such 
terms, 

What, then, did the Senator from South Carolina 
[Mr. Caruoun] ask us todo? ‘Yo send this bill toa sc- 
lect committee. And for what purpose? Not that there 
shall be any final action upon it during the present ses- 
sion, because that was manifestly impossible, but to ob- 
tain a report in favor of its provisions. This report, 
containing a long, ingenious, and able argument, in favor 
of giving all the public lands to the new States, with the 
exception of one third of their gross proceeds, would be 
circulated far and wide throughout the whole Union. 
Whilst it would excite unfounded hopes in the minds of 
the people of the new States, it would produce an alarm 
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equally groundless throughout the old States. It would 
have a tendency to exasperate the feelings of both par- 
ties, and might, and probably would, greatly retard, if 
not forever prevent, the adoption of any fair compro- 
mise on the subject. This report, we had a right to 
presume, would be altogether on one side, whilst the 
other would not be heard. It might prevent the new 
States from offering such terms as we of the old States 
could think of accepting. He should wait until the new 
States themselves thought proper to move in this busi- 
ness. They were not slow to act in any manner which 
they thought might promote their own welfare. 

Mr. B. said he was now determined to ascertain 
whether the Senate would, at this session, spend any 
more of their precious time upon this subject. He 
should, therefore, renew the motion which had been 
made by the Senator from New Hampshire, [Mr. Hus. 
BARD,] to lay the bill upon the table; and he gave notice, 
in advance, that he would not withdraw it on the request 
of any Senator whatsoever. 

Mr. NORVELL trusted that the bill would be allowed 
to be read a second time, for reference. He believed 
that no bill of any kind, with perhaps one exception, 
had, for a long time, been refused a second reading and 
reference. That now before the Senate was of such 
deep importance, and involved interests of such magni- 
tude, especially to the new States, that he thought its 
rejection at this stage of the proceeding would not only 
be unusual, but very extraordinary. He therefore ex- 
pressed the hope that Senators would suffer the bill to 
be again read, and referred, either to the Land Com- 
mittee or to a select committee, that it might be ma- 
turcly considered and reported upon. 

The question was then taken, and the bill was laid on 
the table: Yeas 26, nays 20, as follows: 

Yras— Messrs, Bayard, Brown, Buchanan, Clayton, 
Crittenden, Bana, Ewing of Ohio, Hubbard, Kent, 
Knight, Nilcs, Page, Parker, Prentiss, Rives, Robbins, 
Ruggles, Southard, Spence, Strange, Swift, Tallmadge, 
Tomlinson, Wall, Webster, Wright—26. 

Nays— Messrs. Benton, Black, Calhoun, Ewing ef 
Hiinois, Fulton, Grundy, Hendricks, King of Alabama, 
Linn, Lyon, Moore, Mouton, Nicholas, Norvell, Pres- 
ton, Robinson, Sevier, Tipton, Walker, White--20, 
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"fhe Senate then proceeded to take up a bill making 
provision for the collection of materialsand the purchase 
of sites for certain fortifications therein designated. [It 
appropriates about a million and a hall of dollars to these 
objects. } 

Mr. CREPTENDEN demanded further information in 
reference to the necessity of these works, the estimates 
upon which the appropriatigns were founded, and the 
total expense of completing the works for which this bill, 
appropriating a million and a half of dollars, proposed 
only to make preparation. 

Mr. BENTON, chairman of the Military Committee, 
who had reported the bill, stated, in reply, that it was 
identically the same bill which had passed the Senate at 
the last session. The Senator was, therefore, in pos- 
session of full information in regard to it. 

Mr. SOUTHARD opposed the bill in most of its fva- 
tures. If was a carrying out of the plan which had been 
laid down by Gencral Bernard. Avd though the scheme 
of defence by fortifications proposed by that celebrated 
engineer might have been wisely adapted to the state of 
the country at that period, its condition had since been 
so greatly changed, by the increase of its population 
and the augmentation of its power, tbat miany of the fea- 
tures of the plan were no longer necessary, and might 
advantageously be dispensed with. The improvements 
which had been made in the means for transportation of 
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the munitions of war rendered it now a comparatively 
easy thing to concentrate large bodies of the militia at 
any point that might be threatened by a foe.. And thus 
the necessity of many forts otherwise requisite was su- 
perseded. And forts, if not judiciously located, were not 
only of no valuable service, but, owing to the train of 
consequences they drew after them, were a positive evil. 

Mr. S. had carefully examined the report of the Sec- 
retary of War on this subject, made to Congress at a 
preceding session, and he bad then become satisfied that 
many of the. proposed works were of this description. 
He wished to have further time to examine the bill; and 
therefore moved to lay it upon the table till Monday; but 
withdrew the motion at the request of 

Mr. BENTON, who briefly replied, stating that the 
estimates upon which the bill was founded had all been 
submitted and explained at the last session, after which 
the bill had passed the Senate. He admitted the facility 
with which large bodies of troops might be thrown into 
any city or town that was threatened by an enemy. But 
when they were there, though there should be half a 
million of them, of what avail would they be against a 
bombardment? A bomb charged with bushels of pow- 
der and balls could be discharged at the distance of 
4,000 yards, and if it exploded in the midst of a squad- 
ron of horse or a column of troops, it would scatter or 
destroy them. A man-of-war would desire no better 
amusement, while its crew would remain in perfect safe- 
ty from the force on shore. Forts were also necessary 
for the protection of merchant vessels, and even of our 
ships of war, when pursued by a greatly unequal force. 

Mr. SOU THARD now renewed his motion to lay the 
bill on the table. 

Mr. BUCHANAN demanded the yeas and nays; which, 
being taken, were: Yeas 12, nays 26. 

So the Senate refused to lay the bill on the table. 

The bill being at its third reading, and the question 
being on its passage, 

Mr. BENTON demanded the yeas and nays; which 
were taken, and stood as follows: 

Yeas——Messrs. Benton, Buchanan, Dana, Fulton, 
Grundy, Hubbard, Kent, King of Alabama, Knight, 
Linn, Lyon, Mouton, Nicholas, Niles, Norvell, Page, 
Robbins, Ruggles, Sevier, Strange, Tallmadge, ‘Tipton, 
Tomlinson, Walker, Wall, Wright—26. 

Nays-~Messrs, Black, Calhoun, Clay, Crittenden, 
Moore, Prentiss, Robinson, Southard, Spence, Swilt, 
Webster, White—12, 

So the bill was passed. 


MILITARY APPROPRIATION BILL. 


On motion of Mr. WRIGHT, the Senate then took up 
the military appropriation bill, in which he proposed a 
slight amendment, to include an appropriation for the 
‘Tennessee volunteers, who were ordered into service, 
and then discharged. 

As the bill was at its third reading, this motion could 
only be made by unanimous consent. 

Mr. SOUTHARD said that he felt favorably disposed 
towards the amendment, but, wishing a litle further time 
to look at it, suggested that the bill be laid on the table 
until Manday; to which 

Mr, WRIGHT assenting, the bill was laid on the table 
accordingly. 

The Senate then adjourned. 


Moxvay, Fepnuary 13. : 
PATENT OFFICE. 4 
On motion of Mr. RUGGLES, the Senate proceeded 
to the consideration of the bill supplementary to the act 
for the improvement of the useful arts. 
A variety of amendments, offered by Mr. RUGGLES, 
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were all adopted, with the exception of the salary of the 
two examining clerks, which was made $1,500 instead 
of $1,700, as Mr. R. proposed. 

Mr. KNIGHT moved to. strike out the 4th section of 
the bil, which provides. for restoring the most impor- 
tant models, which were all destroyed by the burning of 
the Post Office building. 

Mr. RUGGLES remarked that it was only proposed 
to restore the most important models, and that the ex. 
pense of doing so would be paid from the contribu- 
tions of patentees. 

Mr. NILES spoke at some length in favor of the mo- 
tron. 

Mr. WERSTER remarked on the impossibility of the 
examining clerks, for whose appointment and support 
provision had just been made, performing properly the 
duties assigned them, of deciding on the justness of 
claims to patents, unless the most important portion of 
the models, all of which had been destroyed, should be 
restored. He regarded the appropriation as absolutely 
necessary. 

Mr. KNIGHT suggested that all improvements of 
much importance were generally known, and that the 
fourth section, if not stricken out, ought therefore to 
be limited to the last fourteen years. 

Mr. SEVIER moved to lay the bill on the table. Neg. 
atived. 

Mr. RUGGLES further explained the bearing and im- 
portance of this section of the bill. It was designed, he 
said, to restore only 3,000 out of 7,000 or 8,000 models 
that were destroyed. 

Mr. NILES suggested $20,000 instead of $100,000, 
which he considered as altogether too large a sum for 
the object proposed. He also insisted that the money 
would be paid out of the public Treasury. 

Mr. BAYARD read portions of the report of the Com. 
missioner of the Patent Office, stating that the restora- 
tion of about 3,000 of the models was due both to in- 
ventors and to science. A few minutes’ inspection of 
them would often save years of re flection to an inventor, 
and would suggest what would in many cases be never 
originally suggested. As an example of this, Fulton’s 
improvement tn steamboats, immensely important as it 
is known to be, was based on inventions which bad been 
abandoned, and were utterly useless. Such models were 
also absolutely necessary, to enable the examiners prop- 
erly to perform. the duties assigned them. Inventors 
were excecdivgly tenacious in regard to the orginality 
of their inventions, and would not yield without the most 
conclusive testimony, Mr. B, said such were the opinions 
of the Commissioner at the head of the bureau, which 
Mr. B. enforced by arguments, especially regarding the 
Patent Office as a school of science, and a regular history 
of the improvements in the useful arts in this country. 

Mr. NILES remarked that many models, practically 
useless, might be useful as affording a history of the pro- 
gress of inventions, But if an expenditure of this kind 
should be begun, it would have no end. 

Mr. N. moved to strike out $100,000, and insert 
$20,060. 

Mr. STRANGE, as a member of the committee, said 
the committee understood it to be the desire of the Sene 
ate that the Patent Office should be restored, as far as 
possible, to its original state. They had found on hand 
$500,000, derived from the sale of patents, and available 
for the great object contemplated by the establishment 
of the Patent Office. The $100,000 was not necessarily 
all to be expended, but was the extreme limit of the ex- 
penditures, though Mr. S. was satisfied that nearly so 
much would be required; and $20,000 he regarded as 
worse than nothing. 

Mr. KNIGHT now rose to withdraw his motion to 
strike out the 4th section, but, as the yeas and nays had 
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been ordered, the Chair decided that it could not be 
done. 

The motion to strike out was then negatived, as follows: 

Yeas— Messrs. Black, Buchanan, Ewing of Ilinois, 
King of Alabama, Knight, Moore, Nicholas, Niles, Page, 
Robinson, Sevier, Walker, White—13. 

Naxs—Messrs. Bayard, Benton, Brown, Clayton, 
Cuthbert, Dana, Ewing of Ohio, Fulton, Hendricks, 
Hubbard, Kent, King of Georgia, Linn, Lyon, Mouton, 
Norvell, Parker, Prentiss, Preston, Robbins, Ruggles, 
Strange, Swift, Tallmadge, Tipton, Tomlinson, Wal), 
Webster, Wright—29. ; 

Mr. PRENTISS, after some explanatory remarks, 
moved to strike out the word ‘‘ assignees,” in the 7th 
section. Negatived. 

The bill, as amended, was then ordered to be en- 
grossed for a third reading, without a division. 


RECOGNITION OF TEXAS. 


Mr. WALKER moved to take up the resolution offer- 
ed by him some time since, recognising the independence 
of Texas; on which motion he demanded the yeas and 
nays. 

Mr. WRIGHT urged the taking up of the army ap- 
propriation bill. 

Mr. BENTON strenuously urged and claimed as a 
right that the unfinished business should first be taken 
up. He had a bill for the increase of the army, which 
would regularly come up as the unfinished business. 
The vote to take it up now would, if rejected, be de- 
cisive of its fate. It had been early reported, but had 
been kept out of its place by the land bill and the regu- 
lating currency bill, and he claimed that it should now 
be considered, 

Mr. WALKER pleaded for his Texas resolution, and 
insisted that the honor of the country demanded that it 
should be acted upon without delay. 

Mr. BENTON objected, with some warmth, to Sena- 
tors jumping up in this manner and interrupting the regu- 
lar business of the House, as reported from standing 
committees, by interposing the consideration of resolu- 
tions of their own. The army bills were of great im- 
portance, and if this resolution should be taken up be- 
fore them, the prolonged debate to which it would lead 
must effectually defeat all hope of having them considered 
in time to go to the other House. 

Mr. PRESTON admitted the importance of the army 
bills, and should not object to their being considered; 
but this resolution on the subject of ‘fexas bad been of- 
fered a month ago, and, if lunger postponed, must in all 
probability be lost. 

The question was then taken on considering Mr. 
Watzun’s resolution, and decided in the negative, by the 
following vote: 

Yeas—~Messrs. Black, Calhoun, Clay, Fulton, Hen- 
dricks, King of Georgia, Moore, Mouton, Parker, Pres- 
ton, Walker, White—12. 

Naxs--Messrs. Bayard, Benton, Brown, Buchanan, 
Clayton, Cuthbert, Dana, Davis, Ewing of Hlinois, 
Grundy, Hubbard, Kent, King of Alabama, Knight, 
Lion, Lyon, Morris, Nicholas, Niles, Norvell, Page, 
Prentiss, Robbins, Robinson, Ruggles, Strange, Swift, 
Tallmadge, Tipton, Tomlinson, Wall, Wright—32. 

The Senate then proceeded to the consideration of a 
bill “ to increase the present military establishment of 
the United States, and for other purposes.” 

Mr. BENTON, chairman of the Military Committee, 
took up the bill by sections, bricfly explaining the pur- 
pose of each, together with the amendments reported 
from that committee. 

No opposition was made to them, and they were all 
agreed tos when the bill was reported to the Senate, and 
ordered to its third reading. 


et 


The army appropriation bill was read a third time and 
passed. 


ARMORY BILL. 


The Senate having taken up the bill to establish a 
foundry, an armory in the West or Southwest, arsenals 
in the States in which none have yet been established, 
and depots for arms in certain States and Territories— 

Mr. BENTON, chairman of the Military Committee, 
who had reported the bill, briefly explained its design, 
and the grounds on which it had been reported. 

Mr. CRITTENDEN suggested doubts as to the pro- 
priety of establishing arsenals in all the States, though 
he admitted that they might be requisite in some. The 
States, however, were verv competent to erect arsenals 
for themselves, and would not thank the General Gov- 
ernment for any charitable establishment of this kind. 
Mr. C. reprobated such an unnecessary expenditure of 
the public money, and was against the extension of federal 
power, to which a measure of this kind must necessarily 
lead. 

Mr. BENTON contended that it was a part of the 
theory of our Government that ‘the nation should be 
armed; and, in order to this end, it was necessary both 
that the manufacture of arms should be extended, and 
that depots should be established for keeping them in 
all the States. He then read returns from the ordnance 
department, showing in what States arsenals had been 
erected, and in what States there were none; on which 
he remarked that those States which most needed arse- 
nals were entirely destitute of them, while States far 
less exposed were well supplied. 

No amendment being proposed to the bill, it was re- 
ported to the Senate; and the question being on its en- 
grossment for a third reading-— 

Mr. CALHOUN observed that be had looked at the 
provisions of the bill, and that nothing in this world 
could be more useless than the expenditure it proposed. 
The country had already on hand about 800,000 stands 
of arms--an amount almost equal to that provided by 
Great Britain for her immense military establishment. 
The mere interest on such an investment was itself a 
heavy charge upon the Treasury; besides which, there 
was the liability to have the whole superseded by the in- 
vention of a better species of arms. The Government had 
already two large armories, capable of furnishing arms 
much faster than they were needed; and there was a 
necessity rather for retrenching than extending the 
means of supply. These arguments had all been urged 
at the last session; but he supposed it was vain to repeat 
them. They had not been answered, and could not be. 
But the money was to be expended on something, and 
perhaps it might as well be on this as on any thing else. 
The Government must get clear of it in some way; it 
must not go back to the States; and ways and means 
must be devised to expend it. The bill had no other 
object on the face of the earth. Mr, C. appealed to 
the majority of the Senate, entreating them to econo- 
mize the public expenditure. He reminded them of the 
strong denunciations which had been poured on a pre- 
vious administration for its alleged extravagance, and 
that it was on the plea and promise of economy that the 
present party had come into power. Yet no sooner had 
they got control of the Treasury, than they went on to 
expend beyond all previous example. The moral effect 
of this state of things had been most pernicious. It had 
led the nation to conclude that the professions of no 
party could be believed. They were not believed; and 
the result of this incredulity in the public mind would 
always tend to place in the hands of an existing admin- 
istration a vast amount of power, 

Mr. BENTON, in reply, read from the returns of the 
Treasury Department the sums paid for the manufac- 
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ture of arms at private establishments, amounting to 
nearly a quarter of a million of dollars; and argued, 
from the fact"of the Government applying to private 
manufactories for so large an amount of its arms, the 
necessity for another public armory. These private 
establishments existed at six different points, extending 
from the District of Columbia tothe North and East, 
while on the frontier, to the South and West, where 
arms were most needed, there was not a single factory. 
All that portion of the Union had to look to the North- 
east for their supplies; and when the guns were made, it 
cost half their value to transport them. As to having a 
full supply, and all we needed, it was what he could not 
understand. There was a continual consumption, and 
there was a constant increase of population, and there- 
fore there was necessity for constant manufacture. The 


European Powers were continually manufacturing arms, | 


nor would they ever cease to manufacture them. Ifthe 
United States had to-day all they needed, and could 
keep every gun without rust or decay, twenty-five 
years hence we should have only half a supply; for the 
population then increased to that proportion. But in- 
stead of keeping every gun, one half of them would by 
that time be gone. It would not do to quote the exam- 
ple of Great Britain, because her policy was the reverse 
of ours. She only wanted enough arms in the hands of 
her standing army to shoot down her unarmed popula- 
tion the moment they resisted any measure of Govern- 
ment. She read the riot act, and then, if the people 
did not run, ten or twelve thousand of them were cut 
down. But the theory of our Government was that the 
nation was to be armed, We wanted no standing army 
to cut down our unarmed population. The efficiency 
of the Western militia was to be traced to the habit of 
handling arms in their youth. They did not run away 
from an enemy, because they felt the consciousness that 
they could shoot as well and better than any enemy that 
could be brought against them. They had not been 
trained with cornslalks, and set to handle a gun for the 
first time when they went into battle; and he would say, 
in behalf of Missouri, that the most acceptable form in 
which they could bestow on that State her portion of 
these accursed frogs which came up as from the river 
of Egypt, and spread themselves every where and over 
every thing, from the nuptial couch to the kneading 
trough, (he referred to the surplus balances in the 
Treasury,) was to establish amongst them an ample de- 
pot of arms. 

Mr. CALHOUN was very happy to hear so frank an 
avowal from the Senator from Missouri of the truth of 
what he had observed when last up, that the object of 
the bill was to get rid of a part of the surplus revenue 
inthe Treasury. As to the argument derived from the 
fact that the Government obtained a portion of its supply 
from private factories, all that was easily explained. 
These factories were old establishments, which had been 
gotten up by their proprietors expressly on the faith of 
the Government; and they were in practice as really 
public establishments as the armorics of the Govern- 
ment. The Government had been obliged to take enough 
from these individuals to kecp their establishments from 
ruin, and that was the sole reason for the item quoted by 
the Senator from the returns. The two armories we 
already possessed were capable of turning out 20,000 
stands of arms a year; and now it was proposed to erect 
a third, while the actual consumption was but between 
one and two thousand stands annually. There was one 
source of consumption which could not be avoided; but, 
instead of being an argument for the manufacture, it 
was a strong argument against the unnecessary multi- 
plication of arms; and that was, their decay while lying 
in boxes, The larger the amount on hand, the 
greater was this source of decay. The country had 


already between 700,000 and 800,000, which had cost 
it ten millions of dollars, besides a large amount of capi- 
tal invested in magazines; so that the total annual inter. 
est was little, if any thing, short of a million of dollars. 
As to the arming of our people, this bill did not propose 
to put a single gun into the hands of a single man. But 
for what purpose was so large an amount needed? It 
must be either to arm the Government against the peo. 
ple, or to fight some foreign enemy. He trusted our 
people did not want them to cut each other’s throats, 
He repeated that the expenditure was useless; that it 
went to produce an accumulation of what was already 
accumulated, and was merely a contrivance to keep the 
money from the States. 

The debate was further continued by Messrs. BEN- 
TON and CALHOUN, each of them insisting on the 
grcund already taken, and endeavoring further to 
strengthen their respective positions. 

Mr. KNIGHT then addressed the Senate as follows: 


| I shall vote against the bill; perhaps it may be necessary 


to suggest some of the reasons that govern me. I know 
the bill contains a proposition to build an arsenal in the 
State from whence 1l come; and, so far as that goes, I bave 
no objection to that part of the bill, for the money it 
will cost it would be very acceptable to have expended 
there. But the question is, are the arsenals and armo- 
ries contained in the bill necessary? If more arms are 
needed, is it necessary to build more armories? We 
can readily contract for the manufacture, without incur- 
ring the expense of all the outlays necessary for carry- 
ing on the making of arms; the private manufacturers 
will make them cheaper than the United States can. 
We get them now, it is believed, at a less price by con- 
tract from the private armories than they cost at our ar- 
mories, without taking into consideration the immense 
outlays of the establishments, and the interest and cost 
of keeping them in repair. Sir, who are we to arm? 
The militia of the States, your own citizens. Then, 
let the arms be ‘Within their reach and under their own 
care. The practice now is to deliver to the several 
States the arms when made, and the States take care of 
them without further cost or trouble on the part of the 
United States; and, whenever needed, they are at the 
command of the Governor and Legislature of the State, 
to be used at their discretion. But if we build arsenals, 
we must have officers to take charge and care of them; 
and when the arms are required by any exigencies of 
the State, the Governor or commander must go to your 
corporal or sergeant, who may have charge of your arse» 
nal, and beg him to loan those arms for the purposes 
needed. Now, sir, I am opposed to that; I will not 
place the States in such a predicament; I will give the 
States the arms, and if they will not take care of them, 
why, then I would not give them any more; therefore, I 
am for letting things remain as they now are, without fur- 
ther legislation. 

The question being at length taken on the engross- 
ment of the bill, it was decided, by yeas and nays, as fol- 
lows: 

Yreas—Messrs. Benton, Black, Brown, Buchanan, 
Ewing of Illinois, Fulton, Grundy, Hubbard, King of 
Alabama, Linn, Lyon, Morris, Mouton, Nicholas, Niles, 
Norvell, Page, Robinson, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, White, Wright—26. 

Naxs—Messrs. Calhoun, Clay, Clayton, Crittenden, 
King of Georgia, Knight, Moore, Parker, Prentiss, 
Preston, Swift--11. 

So the bill was ordered to be engrossed for a third 
reading. 


TBADE WITH BELGIUM. 


Mr. BUCHANAN, from the Committee on Foreign 
Relations, moyed that the Senate consider a bill from the 


801 


OF DEBATES IN CONGRESS. 


802 


Fas. 14, 1837-] 


(SENATE. 


“House, respecting the duties on Belgian vessels and their 
“¢argoes. © The bill having been taken up, 
= Mr. BUCHANAN briefly explained its objects By 
‘the act of 1824, this Government had offered to all na- 
ions to receive their products in their own vessels on 
ihe same terms as they should receive our products. in 
aur vessels. Holland had refused these terms, and im- 
posed a.discriminating duty of ten per cent. in favor of 
their own vessels. We might, according to the princi- 
ples of that act, have done the same, as a countervailing 
‘measure, in favor of our own navigation; but.as, not- 
withstanding the duty of ten per cent., our own naviga- 
gation continued to. enjoy almost the whole of the trade 
between Holland and the United States, nothing farther 
¿was done, and the vessels of Holland were allowed to 
“enter our ports on the same terms with our own, This 
was before the separation of Belgium from Holland; but 
after that separation, on the vessels of Belgium present- 
ing themselves for the first time in our ports, a discrimi- 
nating duty was demanded of them, although none was 
demanded from Dutch ships. As this seemed a hard- 
‘ship, the present bill had been introduced, in order to 
put Belgian vessels on the same footing with those of 
Holland. A proviso, however, was inserted in the bill, 
empowering the President, whenever circumstances 
should, in bis opinion, render it expedient, to enforce 
the act of 1824 against both Dutch and Belgian vessels. 
1 Mr. CLAY farther explained the case, confirming the 
statements made by Mr. Bucianan, of whom, however, 
he inquired whether information had been obtained by 
¿himas to the present proportion between Dutch and 
American navigation employed in the trade with Hol- 
land, as, in 1835, it appeared that the Dutch were rather 
gaining upon us. 

Mr, BUCHANAN replied that he had not, but would 
make the inquiry at the Department, and have the facts 
ready by to-morrow. ~ 

The bill was then reported to the Senate, and ordered 
to its third reading. 


BURNING OF PUBLIC BUILDINGS. 


The Senate, on motion of Mr. GRUNDY, then took 
up the bill toalter and amend the act for the punishment 
of certain crimes against the United States. f 

The bill having been read, 

Mr. BUCHANAN said it might be owing, perhaps, in 
part to his Pennsylvania principles, or prejudices, if gen- 
tlemen would have it so, but he could vot consent to the 
infliction of the punishment of death for any crime but 
murder in the first degree; in which case, the Divine 
precept ordained that.‘ whosoever sheddeth man’s 
blood, by man shall his blood be shed.” The insertion 
of a capital. punishment. often operated, practically, to 
produce the acquittal of offenders. 

Mr. GRUNDY was aware that such opinions were en- 
tertained by many; but he could net subscribe to them. 
We punished treason capitally, which was a departure 
from this rule. He thought that the burning of the Cap- 
itol or of one of the Departments was an enormity so 
great that nothing short of death was a suitable punish- 
ment. It was calculated to strike a terror which noth- 
ing else would. A mere penitentiary punishment would 
have but little effect upon that class of miscreants who 
would be likely to commit such a crime. 

Mr. PRENTISS suggested, as an amendment, the sub- 
stitution of confinement at hard labor for a term not 
more than twenty nor less than five years. 

Mr. BUCHANAN denied that the infliction of death 
for treason was a departure from the principle he had 
quoted; on the contrary, treason involved murder on a 
most extensive scale. 

Mr. TIPTON opposed the amendment. It was pos- 
sible some juries might acquit, from reluctance to inflict 
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capital punishment; but he thought the evil. would, on the 
whole, be greater if it should be omitted in the law.” It 
was merited by the crime, and would terrify where les- 
ser punishment would have little impression. H 

Mr. SWIFT suggested to his colleague [Mr. PREN- 
Tıss} to modify the amendment, so as to extend the pun- 
ishment to confinement for life; but Mr. P, declined. 
When the question being put, the amendment was re- 
jected, by yeas and nays, as follows: 

Yras—Messrs. Brown, Buchanan, Crittenden, Moore, 
Niles, Prentiss, Robinson, Swift, Walker—9. ‘ 

Naxs—Messrs. Benton, Black, Clayton, Cuthbert, 
Fulton, Grundy, Hubbard, King of Alabama, King of 
Georgia, Knight, Linn, Nicholas, Page, Parker, Ruggles, 
Sevier, Strange, Tallmadge, Tipton, White, Wright—21. 

Mr. BUCHANAN suggested a similar objection to 
punishing with death an accessary before the fact. 

Mr. GRUNDY thought that, in a case like that of 
burning one of the Departments, the man who was the 
most deeply involved in guilt was not the individual who 
for hire actually set fire to the building, but those who 
employed him; and if the punishment of death should 
be commuted at all, it ought rather to be in favor of the- 
actual incendiary, who might be an ignorant black, or a 
man tempted by poverty. . 

Mr. PARKER had voted to retain death in the bill, as 
a punishment to the incendiary; but he could not agree 
to extend it to accessaries. The criminal law in all 
countries made a distinction in the grade of punishment. 
The principle was laid down by the best writers, and 
was founded both in justice and policy. 

Mr. GRUNDY referred to the common law, as in 
many cases knowing no such distinction; nor was it rec 
ognised by the laws of most of the States of this Union. 

Mr. BUCHANAN deprecated all reference to the 
common law of England, which was literally a code of 
blood. As many as four hundred different offences were 
punishable with death in England. He hoped never to 
see such a system taken as a precedent by this country. 

‘rhe amendment was rejected, as follows: 

Yras—Messrs. Brown, Buchanan, Crittenden, Knight, 
Moore, Niles, Page, Parker, Prentiss, Robinson, Walk- 
er—I11, 

Nays~—Messrs. Benton, Black, Clayton, Fulton, 
Grundy, Hubbard, King of Alabama, King of Georgia, 
Linn, Nicholas, Ruggles, Sevier, Strange, ‘Tallmadge, 
Tipton, White, Wright—17. 

The bill was reported to the Senate, and the question 
being on its enrrossment, 

Mr. CLAYTON objected to the insertion of any lim- 
itation of time in reference to a crime of this magnitude. 
As murder, and treason, and arson, were exempted from 
the operation of the statute of limitations, the burning of 
public buildings of the United States ought to take the 
same course. He moved to amend the bill by inserting 
a clause to that effect; but it was rejected, as was also 
a motion of Mr. Rueexzes to strike out the second sec- 
tion, containing the limitation clauses; and the bill was 
ordered to be engrossed, as follows: 

Yeas—Messrs. Benton, Black, Clayton, Fulton, Grun- 
dy, Hubbard, King of Alabama, King of Georgia, Linn, 
Nicholas, Page, Ruggles, Sevier, Strange, Tallmadge, 
Tipton, White, Wright—18. 

Naxs—~Messrs. Brown, Buchanan, Crittenden, Moore, 
Niles, Parker, Prentiss, Robinson, Southard, Walker—10. 

The Senate then adjourned. _ \ 


TUESDAY, FEBRUARY 14. 
CUMBERLAND ROAD. 

On motion of Mr. HENDRICKS, the Senate proceed- 
ed to the consideration of the bill for the continuation 
of the Cumberland road in Ohio, Indiana, and Hlinois:™ 


803 GALES & SEATON’S REGISTER 804 


Sax ATR. : Burning of Public Buildings. (Fes. 14, 1837. 


Mr. NORVELL moved to amend the bill by annexing | tion, after deba'e by Messrs. EWING of Ohio, PRES- 
a provision for the construction of certain roads in Michi- ) TON WALKER, ROBINSON, LINN, and NORVELL, 
Ran. was carried in the affirmative, as follows: 

After debate, by Messrs. TIPTON, NORVELL, | | Yzas—Messrs, Bayard, Black, Brown, Calhoun, Clay, 
„XON, HENDRICKS, PRESTON, and EWING of | Clayton, Crittenden, Kent, King of Alabama, King of 
Ohio, the amendment was lost: Yeas 9, nays 27. Georgia, Lyon, Moore, Niles, Norvell, Parker, Prentiss, 

Mr, CLAY; after a few remarks in favor of only gra-| Preston, Rives, Ruggles, Scuthard, Spence, Strange, 
ding. the road, and against hastening its progress by the |. Swift, Walker, Wall, White—26. i 


appointment of an extra number of agents and officers, Nays—Messrs.. Benton, Cuthbert, Ewing of Illinois, 
moved to strike out the second and third sections of the Ewing of Ohio, Fulton, Grundy, Hendricks, Hubbard, 
bill, which provide for such appointments. 2 Knight, Linn, Morris, Mouton, Nicholas, Robbins, Rob- 
After debate, by Messrs. HENDRICKS, CLAY, and | inson, Sevier, Tallmadge, Tipton, Wright—19, 
TIPTON, ` Mr. PRESTON also moved to amend the bill by re- 


Mr.. TIPTON moved to amend the second section by | ducing the appropriation for Illinois, so that the whole 
requiring that the appointment of agents and officers by | amount to be expended would be $130,000; which mo- 
the President shouldbe made by and with the consent | tion prevailed, as follows: 
of the Senate; which amendment prevailed. | Yras—Messrs, Bayard, Black, Brown, Calhoun, Clay, 
Mr, EWING, of Ohio, moved to amend the second | Clayton, Kent, King of Alabama, King of Georgia, Lyon, 
section by allowing each superintendent only two assist- | Moore, Niles, Norvell, Parker, Prentiss, Preston, Rives, 
ants, at a fixed compensation of three dollars per day | Ruggles, Southard, Spence, Strange, Swift, Walker, 
for their services, instead of a salary in the discretion of | Wall, White—25. i 
the President or the Department. The amendments Naxs—Messrs. Benton, Cuthbert, Ewing of Illinois, 
were adopted. | Ewing of Ohio, Fulton, Hendricks, Hubbard, Knight, 
The question recurring on striking out the second and | Linn, Morris, Mouton, Nicholas, Robbins, Robinson, Se- 
third sections of the bill, it was discussed by Messrs. | vier, Tallmadge, Tipton, Wright—18. 

PRESTON, HENDRICKS, and CLAY, and carried in Mr. WALKER moved to amend the bill by adding, as 
the affirmative, by yeas and nays, as follows: a proviso to the first section, that no part of the money 
Yeas—Messrs. Bayard, Black, Brown, Calhoun, Clay, | appropriated by the bill should be paid out of the Treas- 
Clayton, Cuthbert, Kent, King of Alabama, King of | ury of the United States, but out of the fund heretofore 
Georgia, Knight, Lyon, McKean, Moore, Norvell, Par- granted to Ohio, Indiana, and Minois, for the purpose of 
ker, Prentiss, Preston, Rives, Southard, Spence, Strange, | the bill. 

Swift, Tomlinson, Walker, While—26. : -` After debate, by Messrs. WALKER, NILES, and 
Nays—Messrs, Benton, Ewing of Ulinois, Ewing of} CLAY, the amendment was lost, by the following vote: 
Obio, Fulton, Hendricks, Hubbard, Linn, Morris, Nich- Yras—Messrs. Black, Brown, Calhoun, King of Ala- 
olas, Niles, Robbins, Robinson, Sevier, Tallmadge, Tip- | bama, King of Georgia, Lyon, Moore, Norvell, Par- 
ton, Wall, Wright--17, ker, Preston, Rives, Ruggles, Strange, Walker, Wall, 
Mr. CLAY moved to amend the bill by requiring that | White—~16, 

the road in Illinois should not be stoned or gravelled, un- Nars—Messrs. Bayard, Benton, Clay, Clayton, Crit. 
less at a cost not exceeding the average expesse of do- | tenden, Cuthbert, Ewing of Hlinois, Ewing of Ohio, 
ing it in Ohio and Indiana; which amendment, after de- | Fulton, Hendricks, Kent, Knight, Linn, Morris, Mou- 
bate by Messrs, EWING, of Linois, and CLAY, was! ton, Nicholas, Niles, Robbins, Robinson, Sevier, South- 
adopted. ard, Spence, Swift, Talmadge, Tipton, Tomlinson, 
Mr, PRESTON moved to amend the first section of | Wright—Q27. 

the bill by reducing the appropriation for Indiana from Mr. NORVELL moved to amend the bill by striking 
$100,000 to $50,000, on the ground that $80,000 remain- | out that portion of it which required the money to be 
ed unexpended. repaid into the Treasury of the United States, from the 
After debate, by Messrs) HENDRICKS, PRESTON, | fund granted to Ohio, Indiana, and Mlinois, by the Uni- 
TIPTON, BENTON, WALKER, and CLAY, ted States. : 

Mr. NORVELL moved to lay the bill on the table; After a few remarks‘from Mr. CLAY, disapproving 
which motion was negatived, as follows: the provision proposed to be stricken out,-aa deceptive, 
Yeas-~Messra, Black, Brown, Calhoun, Hubbard, | the motion to strike out was carried in the affirmative, as 
King of Alabama, King of Georgia, Lyon, Norvell, Par- | follows: 

ker, Prentiss, “Preston, Ruggles, Strange, Walker, Yeas—Messra. Bayard, Black, Brown, Calhoun, Clay, 
White--15, Clayton, Crittenden, Cuthbert, King of Alabama,-King 
_Nays—-Mesars. Bayard, Benton, Clay, Clayton, Cath. | of Georgia, Lyon, Moore, Mouton, Norvell, Parker, 
bert, Ewing of Mingis, Ewing of Ohio, Fulton, Grundy, ; Preston, Rives, Ruggles, Southard, Strange, Walker, 
Hendricks, Kent, Knight, Linn, Morris, Nicholas, Niles, + White--22. 

Robbins, Robinson, Sevier, Southard, Spence, Swift, | Nays--Messrs. Benton, Ewing of Ilinois, Ewing of 
Tallmadge, Tipton, Wall, Wright—26. Ohio, Fulton, Grundy, Hendricks, Linn, Morris, Nicho- 
‘The question on Mr. Prrsron’s amendment was then | las, Niles, Robinson, Sevier, Swift, Tallmadge, Tipton, 
tried, and decided in the affirmative, as follows: Wright--16. ; 
Yeas—Messrs. Bayard, Black, Brown, Calhoun, Clay, On motion of Mr. HENDRICKS, the provision in a 
Clayton, King of Alabama, King of Georgia, Lyon, | former act, requiring a continuous construction of the 
Niles, Norvell, Parker, Prentiss, Preston, Rives, Rug- | read, was by this bill repealed. 

gles, Southard, Spence, Strange, Swift, Walker, Wail, The bill, with the amendments, was reported. to the 
White—23. Senate. 

Naxs~~Messrs. Benton, Cuthbert, Ewing of Iinois, Mr. EWING moved to amend the bill so-as to appro-:.. 
Swing of Ohio, Fulton, Grasdy, Hendricks, Hubbard, | priate $150,000 for Ohio, $125,000 for Indiana, and 
Linn, Morris, Nicholas, Robbins, Robinson, Sevier, Tall- | $100,000 for Hlinois. 

madge, Tipton, Wright~17. On motion of Mr. CALHOUN,- and by consent, the ` 
Mr, PRESTON moved further to amend the bill by | message of the President received to-day, in relation to 
reducing the appropriation for Ohio from $290,000 to | the seizure of slaves by the authorities of Bermuda, was, 
$90,000, the balance on hand being $100,000; which mo- | with the documents, ordered to be printed. 
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After a few remarks on Mr. Ewrne’samendment, by 
Messrs. BAYARD and PRESTON, 
The Senate adjourned. 


WEDNESDAY, Fenruanrr 15. 
BURNING OF PUBLIC BUILDINGS. 


The bill to alter and amend the act of 1790, for the 
“punishment of certain crimes against the United States, 
being taken up-- 

i Mr PRENTISS said he was so much opposed, in 
jprinciple, to. the provisions of the bill, the punishment 
imposed by it appeared to him to be of so sanguinary a 
character, so much behind the spirit of the age, thathe felt 
constrained to resist it, and record his name against it in 
every stage of its progress. The bill not only inflicts the 
punishment of death upon any person who shall mali- 
ciously burn, or procure, command, counsel, or advise any 
one to burn, any public building, but it contains no lim- 
itation upon the prosecution of the offence; so that a 
person may be arraigned and tried at any distance of 
time, however remote, when he may be wholly unable, by 
lapse of time, to avail himself of the testimony necessary 
for his defence. It was to be further observed that the 
bill was not confined to the burning of the public offices, 
-containitig the public records, bat extended to the burn- 
ing of any public building, such as an engine-house, a 
wood-house, or even a watch-house. 

> The punishment, under the existing laws, was confine- 
ment to hard labor, and but one instance of the commis- 
sion of the offence had occurred in half a century. We 
were now abont to change the law, and substitute the 
punishment of death for confinement at hard labor; and 
` we were doing this ata time when England and many 
other Governments in Europe were engaged in reform- 
ing and ameliorating their criminal code. The bill put 
‘the offence on the same grade with murder and treason, 
the highest crimes known to law. 

The object of punishment was the prevention of 
crime; and all experience showed that the certainty of | 
punishment was much more effectual than the severity of | 
punishment in the prevention of crime. The burning 
of a public building was undoubtedly a very high offence, 
but it was well known that the difficulty of conviction was 
always increased in proportion as the punishment was 
aggravated, If there was absolute certainty in human 
testimony, the objection to the bill might not be so 
strong; but the reverse was true, for the history of crim- 
inal trials showed that many innocent persons had been 
convicted and executed. Mr. P. was opposed to the 
bill on the great principles of justice and humanity; he 
was opposed to itas destroying all just distinctions be- 
tween crimes, as inflicting a punishment vastly dispro- 
portignate-.to the offence, and altogether inconsistent 
with the general spirit of our criminal code; and he felt 
compelled to ask for the yeas and nays. 

The bill was then passed, by the following vote: 

Yeas--Messrs. Bayard, Benton, Black, Clay, Clayton, 
Cuthbert, Dana, Ewing of Ohio, Fulton, Grundy, Hub- 
bard, King of Alabama, King of Georgia, Linn, Lyon, 
Morris, Mouton, Nicholas, Nervell, Page, Preston, Rob- 
bins, Roggles, Sevier, Strange, Tallmadge, Tipton, 
White, Wrght--29. 

Nays--Messrs. Buchanan, Davis, Ewing of Hlinois, 
Hendricks, Kent, McKean, Moore, Niles, Parker, 
Prentiss, Rives, Robinsor, Southard, Swift, Walker, 
Wall, Webster--17, 


TRADE WITH BELGIUM. 

The bill respecting the discriminating duties on Dutch 
and Belgian vessels and their cargoes coming up on its 
passage-~ 

Mr. 


en A 


BUCHANAN said that, when this bill was before 


the Senate yesterday, he had promised to ascertain from 
the Department the comparative state of the Dutch and 
American tonnage, as employed in the Holland trade 
during the past year, He had done so; and it appeared 
from the result that the amount of Dutch tonnage was 
increasing rapidly on the American. He did not know 
whether this was owing to the discriminating duty im- 
posed by tbe Dutch Government in favor of their own 
vessels in Dutch ports, or not; but if such was the fact, 
then the provisions of the act of 1824 should be promptly 
applied by the Executive. Mr. B. then read the fol- 
lowing statement: 
In the year 1834, the amount of American tonnage in this 
trade was (in round numbers) 17,000 tons. 

In 1835, 15,000 

In 1836, 8,500 
while the amounts of Dutch tonnage, on the contrary, 
had proportionably diminished. 

In 1834, the Dutch tonnage was 1,651 tons. 

In 1835, 3,058 

In 1836, - - 5,401 

Mr. CLAY said that, when we saw, for three succes. 
sive years, a regular diminution of American tonnage, 
and a regular increase of the competing foreign tonnage, 
there could be no doubt that both results proceeded 
from a common cause. The act of 1824 proceeded on 
the principlé of entire and perfect reciprocity. That 
principle had been departed from by the Government 
of Holland, while Belgium was in union with Holland. 
There was much reason to believe that the present rel- 
ative condition of the navigation of America and of 
Holland was the result of that departure. Under those 
circumstances, it seemed that, though the Senate could 
not well refuse to pass the present bill, which did noth- 
ing but put Holland and Belgium on the same footing, 
the Executive was bound to enforce the provisions of 
the act of 1824 to both Governments. He trusted this 
would be done, 

Mr. DAVIS, who had not been present when the bill 
was introduced, was desirous that the bill should lie over 
for one day, in order that he might have an opportunity 
to look a Jittle into the returns stating the existing con- 
dition of the trade, with a view of judging of the trua 
cause of the present state of things. Possibly this act 
might be construed as an evidence that this Government 
was prepared to extend the relaxation of the provisions . 
of the act of 1824, though be was very sure the Senator 
who introduced the bill had no such intention, 

Mr. BUCHANAN concurred in the views expressed 
by the Senator from Kentucky, and explained that the 
proviso in this bill had been introduced with an express 
view to enable the President to apply the provisions of 
the act of 1824 to both Holland and Belgium. i 

Mr. CUTHBERT contended that the true standard by 
which to judge of the existing indulgence to Holland 
was not the immediate effect of it on the comparative 
navigation of the two countries, but its effect as an ex- 
ample aid a precedent, which was likely to induce other 
nations to pursue the same course which had been adopt- 
ed by the Dutch Government. 

The question was then taken, and the bill was passed. 


CUMBERLAND ROAD. 

The Senate proceeded to the further consideration of 
the bill to continue the Cumberland road in the States 
of Ohio, Indiana, and Nlinois. 

*On motion of Mr. CLAY, the appropriations were so 
amended as to allow Ohio $190,000 in addition to the 
unexpended balance, Itidiana $100,000, and Hlincis 
$100,000; making an aggregate of $390,000, besides un- 
expended balances. : ee 

The remaining amendments, made as in Committee of 
the Whole, were severally considered, and, after a re- 
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newal of. the former discussions, were adopted in Sen- 
ate. 

On motion of Mr. CLAY, the bill was further amend- 
ed by adding a proviso to the ead of the first section, re- 
quiring that the construction of the road. should be let 
out, in suitable: sections,-after due notice, to the lowest 
bidders. 1 : 

Mr. WALKER moved to amend the -third section of 
the bill by inserting a disclaimer of the faith of Govern- 
ment being pledged by this bill to do any thing further 
in the. construction of repair of the Cumberland road. 

After debate, the amendment was lost, as follows: 

Yeas— Messrs. Black, Brown, Calhoun, Hubbard, 
King of Alabama, Kiog of Georgia, Lyon, Moore, Nor- 
vell, Page, Parker, Preston, Rives, Strange, Walker, 
Wall, White--17. » 

Naxys~—Messrs. Benton, Buchanan, Clay, Clayton, 
Crittenden, Cuthbert, Ewing of Minois, Ewing of Ohio, 
Fulton, Hendricks, Kent, Knight, Linn, Morris, Rob- 
bins, Robinson, Sevier, Southard, Swift, ‘Tallmadge, 
Tipton, Tomlinson, Wright--23. 

The bill was then ordered to be engrossed for a third 
reading, by yeas and nays, on the call of Mr. NORVELL, 
as follows: i 

Yras--Messrs. Benton, Buchanan, Clay, Crittenden, 
Cuthbert, Ewing of Illinois, Ewing of Ohio, Fulton, 
Hendricks, Kent, Knight, Linn, Morris, Nicholas, Niles, 
Page, Robbins, Ruggles, Sevier, Southard, Spence, 
Swift, Tallmadge, Tipton, Wright--25. 

Naxs—Messrs. Black, Brown, Calhoun, Clayton, 
Hubbard, King of Alabama, King of Georgia, Lyon, 
Moore, Norvell, Parker, Prentiss, Preston, Rives, 
Strange, Walker, Wall, White--18, 

PAY OF VOLUNTEERS. 

On motion of Mr. CRITTENDEN, the Senate pro- 
ceeded to consider the bill to make compensation to the 
Kentucky and ‘Tennessee volunteers, who. were dis- 
charged without being called into service. 

Mr. BENTON moved to amend the bill by allowing 
the above volunteers one month’s pay. 

Mr. WHITE moved to amend this amendment by 
striking out one month, and inserting three months. 

After debate, by Messrs. PRESTON, CRITTENDEN, 
GRUNDY, WHITE, and WRIGHT, Mr. Wuuire’s 
amendment was tried and Jost. 

The amendment of Mr. Ben-ron, allowing one month’s 
pay, was then carried, without a division. 

On motions of Messrs. MOORE and WALKER, the 
names of Alabama and Mississippi were annexed to those 
of Kentucky and Tennessee in the bill. 

Mr. CRITTENDEN moved further to amend the bill 
by confining the compensation to those volunteers whose 
services were accepted. Carried: Ayes 18, noes 10, 

The bill, with the amendments, was then ordered to 
be engrossed for a third reading. 

Thie Fenate adjourned. 


Taurspay, Fennuanry 16. 
INCREASE OF THE ARMY. 


The bill to increase the military establishmént of the 
United States being at its third reading, and the question 
being on its passagc— 

Mr. SOUTHARD demanded the yeas and nays, and 
they were ordered by the Senate. 

Mr. CALHOUN addressed the Senate at length in op- 
position to the bill, not, however, as he said, with the 
least hope of preventing its passage; there was money in 
the Treasury, and it must be spent; and this he knew 
would prove, with many gentlemen, a reason why the 
bill must pass.. Yet, bearing a certain relation to this 
branch of our establishment, be felt called upon to say a 


few words, and they should be very few. He could not 
assent to the bill.. The object it proposed was useless, 
and a good deal more than useless. The bill proposed 
to increase our existing military establishment, as a 
peace establishment, too, by the addition of 5,500 men, 
making the aggregate amount of the army over 12,000 
men, and augmenting the expense of its maintenance by 
a million and a half or-two millions of dollars. Was this 
necessary? He contended that it was not, and that there 
never was a time when there was so little necessity for a 
measure Of this character. Abroad we were at peace 
with all the world; and as to Mexico, he believed no gen- 
tleman seriously contemplated that we were to goto war 
with her. Never had there been a time when so little 
force was necessary to put our Indian relations upon the 
safest footing. Our Indian frontier had, within a few 
years, been contracted to one half its former dimensions, 
It had formerly reached from Detroit all the way round to 
the mouth of the St, Mary’s,in Georgia; whereas, at present, 
its utmost extent was from St. Peter’s to the Red river, 
To guard this frontier, the Government lad nine regi- 
ments of artillery, seven of infantry, and two of dragoons. 
He would submit to cvery one to say whether such a line 
could not be amply defended by such a force. Suppo- 
sing one regiment to be stationed at St. Louis, and 
another at Baton Rouge, there still remained seven 
regiments to be extended from St. Peter’s to Red river. 
Supposing one of them to be stationed at St, Peter's, 
one upon the Missouri, one in Arkansas, and one upon 
the Red river, there were still three left at the disposal 
of the Government. He contended that this force was 
not only sufficient, but ample. He should be told that 
there was a very large Indian force upon this frontier, 
That was very true. But the larger that force was, the 
more secure did it render our position; provided the 
Government appointed among them faithful Indian 
agents, who enjoyed their confidence, and who would be 
sustained by the Government in measures for their bene- 
fit, Of what did this vast Indian force consist? In the 
first place, there were the Choctaws, who had removed 
beyond the Mississippi with their own consent; a people 
always friendly to this Government, and whose boast it 
was that they bad never shed, in a hostile manner, one 
drop of the white man’s blood. ‘Their friendship was 
morcover secured by heavy annuities, which must at 
once be forfeited by any hostile movement. Whenever 
this was the case, the Government possessed complete 
control, by the strong consideration of interest. Next 
came the friendly Creeks, who had all gone voluntarily 
to the west bank of the river. Then came the friendly 
Cherokees, who had done the same thing; and next the 
Chickasaws, whom we also held by heavy annuities. All 
this vast body of Indians were friendly toward the United 
States, save a little branch of the Creeks; and it would 
be easy for any prudent administration, by sefécting 
proper agents, and sustaining them in wise measures, to 
keep the whole of these people peaceable and in friend- 
ship with this Government, and they would prove an ef- 
fectual barrier against the incursions of the wild Indians 
in the prairies beyond, But to increase largely our mili- 
tary force would be the most certain means of provoking 
a war, especially if improper agents were sent among 
them—political partisans and selfish land speculators. 
Men of this cast would be the more bold in their meas- 
ures, the more troops were ready to sustain them; every 
body knew that Indian force, when fairly opposed to 
white in the field, was as nothing. Where there were no 
swamps and fastnesses, but they bad to contend in the 
open field, they were not more formidable than buffalo. 

Now, they were congregated in a high, dry, prairie 
country, and in a country of that description, opposed to 
horse ot artillery, they could do nothing. 

Mr. C. then preceeded to dencunce the bill asa measure 


i 


809 


-OF DEBATES IN CONGRESS. 


Fes. 16, 1837.] 


Increase of the Army. 


810 


[SENATE 


of extravagance, designed chiefly to expend the money 
. Gn. the Treasury for objects not-only unnecessary but per- 
.micious. He went into some general observations on the 
corrupting tendency of the present course of poliéy, and 
hen observed that every change’ that had been made in 
“the army had gone to destray its morale. He had not 
„the least confidence that the proper materiel. would be 
selected in the bestowment of the many prizes which 
“this bill proposed io create. All must remember what 
‘had been the history of the regiment of dragoons in this 
respect. Who had been appointed to command in that 
corps? In many instances cadets who had been discharged 
for misconduct in the Military Academy. Persons of this 
cast had been. set over those who had gone through 
the whole course in that institution in a manner most 
highly creditable. The effect had been demoralizing, 
and he feared that the results of this bill would prove 
still more so. Mr. C. then proceeded in a course of 
general objection to all measures calculated to increase 
the powers of the General Government; dwelt on the 
central tendency. of our system; the necessity of dimin- 
ishing and generalizing the action of this Government, as 
out population increased. He compared the Government 
toa partnership. While there were but few partners, 
the regulations might be minute and particular; but 
when they were numerous, and amounted to hundreds, 
the system must be more general. 

Our chief arm of defence was the navy. This was 
exterior in its character, and less dangerous on the 
ground of patronage; and it would be his policy to in- 
crease this arm of the national force, and to render it 
respectable in the eyes of foreign nations, Then, this 
Government needed a sound Judiciary and a well-regu- 
lated Post Office; and beyond this he would not advance 
one inch. He concluded by remarks of a general char- 
acter on the state of the Treasury, and the determina- 
tion to expend the surplus, that it might not be returned 
to the people. 

Mr. BENTON replied to the Senator from South 
Carolina, [Mr. Carnoux, ] and congratulated himself on 
the easy task which he had to perform in answering all 

“his objections to this bill; for he had nothing to do but 
to bring the gentleman who. was Secretary at War under 
Mr. Monroc’s administration, to aaswer the gentleman 
-who was now Senator in Congress from the State of 
South Carolina. The quondam Secretary would answer 
the Senator most completely; and to enable the Sen- 
ate to make the full application of what he should read, 
he would first remind them of the circumstances under 
which the former Secretary at War liad made the re- 
port, which was now to be produced as an answer to the 
Senator’s speech. 

It would be remembered, (said Mr. B.,) that at the 
close of the late war with Great Britain, the war estab- 
lishment of the army was reduced to a peace establish- 
ment, and that this peace establishment was still further 
reduced in 1821, when the Treasury, from a dream of 
inexhaustible surplus revenue in which it-had been in- 
dulging fora few years, was suddenly waked up to the 
reality of empty coffers, unavailable funds, and unrelia- 
ble resources. The aggregate of the peace establish- 
ment of 1815 was 12,656. In the year 1818 it was pro- 
posed in Congress to reduce that number; and to enable 
members to act with full information on the subject, the 
Secretary of War, then happening to be the present 
Senator from South Carolina now objecting to this bill, 
was called upon to report whether, with safety to the 
public service, any reduction could be made, either in 
the rank and file of the army, or in the general staff, or 
in the expense of the establishment itself. The Secre- 
tary answered upon all three points; and it so happens 
that he has spoken to the same three points this day. He 
has objected to this bill because” it increases the rank 


and file, because it increases the general. staff, and be- 
cause it increases the expense of the army. It also fur- 
ther so happens that his report and his speech are not 
onlf@on the same subject, but actually on ‘the same 
measure! for the peace establishment of 1815 was 
authorized by a law which retained a force of 12,656. 
men; and this bill is to raise the present force of the 
army to about 12,500. The two establishments, then, 
are practically the same; the object of the present bill 
is to revive thé establishment of 1813, with some dimi- 
nution in the general staff, but, as establishments, they. 
may be considered as the same. Tle Senator from 
South Carolina (Mr. Catnoux] opposes’ the presentin- 
crease, and opposes it in all its branches—rank and file, 
general staff, and expense; and he opposes it upon all 
the grounds which can be assumed against a standing 
army in time of peace—unnecessary, unwise, dangerous, 
contrary to republican maxims, only tending to expend 
public money without public advantage, alarmingly in- 
creasing the patronage of the Government, multiplying 
the sources of corruption, and endangering: all that is 
dear in the eyes of the patriot, the sage, and the states- 
man, and preventing a distribution of the surplus. Very 
geod, (said Mr. B.) Fine charges, these, against the 
12,500 men proposed to be re-established by this bill! 
Let us see how they will be answered in a report in de- 
fence of the same establishment, when in fact they were 
12,656; and when the population of the country was 
only half what it now is, and its frontier much less; for 
Florida was not then acquired. 

Mr. B. then read: 

“In compliance with a resolution of the House of Rep- 
resentatives, passed the 17th of April last, (1818,) 
directing the Secretary of War to ¢ report, at an early 
period of the next session of Congress, whether any, 
and, ifany, what reduction may be made in the military 
Peace establishment of the United States with safety to 
the public service,’ &c., Ihave the honor to submit the 
following report: 

“Pursuing the subject in the order in which it has been 
stated, the first question which offers itself fur consider- 
ation is, whether our military establishment ean be re- 
duced with safety to the public. service, or can ils ex- 
penditures be with propriety reduced, by reducing the 
army itself. > + él * * 

“The military establishments of 1802 and 1808 have 
been admitted, almost universally, to be sufficiently 
small, The latter, it is true, reccived an enlargement 
from the uncertain state of our foreign relations at that 
time; but the former was established at a period of pro- 
found quiet, (the commencement of Mr. Jefferson's 
administralion,) and was professedly reduced, with a 
view to economy, to the smallest number then supposed 
to be consistent with the public safety. Assuming these 
as a standard, and comparing the present establishment 
with them, and taking into comparison the increase of 
the country, a satisfactory opinion may be formed on a 
subject which might otherwisc admit of a great diversity 
of opinion. wt ps Our military peace establish- 
ment is limited, by the act of 1815, passed at the ter- 
mination of the late war, at 10,000 men, - The corps of 
engineers and of ordnance, by that anda subsequent act, 
were retained as they then existed; and the President 
was directed to constitute the establishment of such 
portions of artillery, infantry, and riflemen, as he might 
judge proper. The general orders of the 17th of May, 
1815, fix the artillery at 3,209; the light artillery at 
660; the infantry 5,440; and the rifle 660 privates and 
matrosses. Document A exhibits a statement of the 
military establishment, including the general staff, as at 
present organized; and B'exhibitse similar view of those 
of 1802 and 1808; by a reference to which it will aps 
pear that our military establishments, at the respective 
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periods, taken in the order of their dates, present an 
aggregate of 3,323, 9,996, and 12,656. It is obvious 
that the establishment of 1808, compared with the,then 
population and wealth of the country, the number and 
extent of military posts, is larger in proportion than the 
present; but the unsettled state of our relations with 
, France and England at that period renders the com- 
parison not entirely just. Passing, then, that of 1808, 
let us compare the establishment of 1802 with the pres- 
ent. To forma correct comparison, it will be necessary 
to compare the capacity and necessities of the country 
then with those of the present time. Since that period 
our population has nearly doubled, and our wealth more 
than doubled. We have added Louisiana to our posses- 
sions, and with if a great extent of frontier, both mari- 
time and inland. With the extension of our frontier, 
and the increase of our commercial cities, our military 
posts and fortifications have been greatly multiplied. * 
* æ Tf, then, the military establishment of 1802 be 
assumed to be as small as was then consistent with the 
safety of the country, our present establishment, when 
we take into the comparison the prodigious increase of 
wealth, population, extent of territory, number and 
distance of military posts, cannot be pronounced extrava- 
gant; but, on the contrary, after a fair and full com- 
parison, that. of the former period must, in proportion 
to the necessities and capacity of the country, be admit- 
ted to be quite as large as the present; and, on the 
assumption that the establishment of 1802 was as small 
as the public safety would then admit, a reduction of the 
‘expense of our present establishment cannot be made, 
with safety to the public service, by reducing the army. 
Jn coming to this conclusion, L bave not overlooked the 
maxim that a large standing army is dangerous to the 
liberty of the country, and that our ultimate reliance 
for defence ought to be cn the militia. t E To 
consider the present army as dangerons to our liberty 
partakes, it is conceived, more of timidity than wisdom. 
: * * * 


“ The staff, as organized by the act of the last session, 
combines simplicity with efficiency, and is considered to 
be superior to that of the periods to which I have refer- 
ence. In estimating the expenses of the army, and 
particularly that of the staff, the two most expensive 
branches of it (the engineer and ordnance departments) 
ought not fairly to be included. Their duties are con- 
nected with the permanent preparation and defence of 
the country, and have so little reference to the existing 
military establishment, that if the army were reduced to 
a single regiment, no reduction could safely be made in 
either of them.. To form a correct estimate of the duties 
of the other branches of the staff, and consequently the 
number of officers required, we must take into consid. 
eration not only the number of the troops, atid, conse- 
quently, the number of officers required, but, what is 
equally ‘essential, the number of posts and extent of 
country which they occupy. Were our military estab- 
lishment reduced one half, it is obvious that, if the same 
posts continued to be occupied which now are, the same 
number of officers in the quartermaster’s, commissary’s, 
paymaster’s, medical, and adjutant and inspector gen- 
eral’s departments would be required. 

te To compare, then, as it is sumetimes done, our staff 
with those of European armies assembled in large bodies, 
is manifestly unfair. The act of the last session, it is 
believed, has made all the reduction which ought to be 
attempted. It has rendered the staff efficient, without 
making it expensive. Such a staff is not only indispen- 
sable to the efficiency of the army, but is also necessary 
toa proper economy of its disbursements; and sbould 
an attempt be made at retrenchment, by reducing tbe 
present number, it. would, in its consequences, proba- 
bly prove wasteful and extravagant. 


| 
| 
| 
l 


“ In fact, no part of our military organization requires 
more attention in peace than the general staff. It is in 
every service invariably the last in attaining perfection; 
and, if neglected in peace, when there is leisure, it will 
be impossible, in the midst of the burry and bustle of 
war, to bring it to perfection. It is in peace that it 
should receive a perfect organization, and that the offi- 
cers should be trained to method and punctuality; so 
that, at the commencement of a war, instead of creating 
anew, nothing more should be necessary than to give to. 
it the necessary enlargement. In this country, particu- 
larly, the staff cannot be neglected with impunity. Diffie 
cult as its operations are in actual service every where, 
it has here to encounter great and peculisr impediments, 
from the extent of the country, thé badness and fre. 
quently the want of roads, and the sudden and unex. 
pected calls which are often made on the militia. If it 
could be shown that the staff, in its present extent, was 
not necessary in peace, it would, with the view taken, 
be unwise to lop off any of its branches which would be 
necessary in actual service. With a defective staff, we 
must carry on our military operations under great disad- 
vantages, and te exposed, particularly at the commence- 
ment of a war, to great losses, embarrassments, and 
disasters. * * s z * 

“The next question which presents itself for consid- 
eration is, can the expenses of our military establish- 
ment be reduced without injury to the public service, 
by reducing the pay and emoluments of the officers and 
soldiers? There is no class in the community whose 
compensation has advanced less, since the termination of 
the war of the Revolution, than that of the officers and 
soldiers of our army. While money bas depreciated 
more rapidly than at any other period, and the price of 
all the necessaries of life has advanced proportionably, 
their compensation has remained nearly stationary. The 
effects are severaly felt by the subaltern officers. It 
requires the most rigid economy for them to subsist on 
their pay and emoluments. Documents marked F and 
G exhibit the pay and subsistence during the Revolu- 
tion and as at present established; and document 
marked H exhibits the allowance of clothing, fuel, 
forage, transportation, quarters, waiters, stationery, and 
straw, at the termination of the revolutionary war, and 
in 1802, 1815, and 1818. By a reference to those doc- 
uments it will be seen that, under most of the heads, the 
variations of the different periods have been very small, 
and that, on a comparison of the whole, the pay of an 
officer is not near cqual now (if allowance is made for 
the depreciation of money) to what it was. during the 
Revolution. 1 will abstain from further remarks, asit 
must be obvious, from these statements, that the ex- 
pense of our military establishment cannot be materially 
reduced without injury to the public service, by redu- 
cing the pay and emoluments of the officers and søl- 
diers.” 

Having read these extracts from the report of the then 
Secretary at War, and now Senator from South Carolina, 
[Mr. CaLnoun,} Mr. B. said that every word of it applied 
with double force in favor of the bill wbich that Senator 
was now opposing. Every reason which he gave against 
reducing the military establishment in 1818 applies with 
double force in favor of raising it now to what it was 
then. That report was then sanctioned by Congress. 
It prevented the redaction of the army. Not a man was 
reduced at that time, nor for three years afterwards, nor 
until the exhausted state of the Treasury compelled redac- 
tions of expense at all practicable points, and included 
the army in the objects on which retrenchment fell. The 
report prevented the reduction in 1818; the emptiness 
of the Treasury caused the reduction in 1821; and now, 
when the Treasury is full again, and whenthe wants of 
the service are so urgent for an increased: force, and 
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: when experience. has proved the“mischiefs resulting 
ftom the reduction, surely the sound arguments in the 
report. ought to have their full weight in.re-establishing 

¿the military. force at what it then was.. Mr. B. said that 

he had not ‘read this report for the purpose of showing 

‘inconsistency in the Senator from South Carolina; that 
would be.a small business for him to engage in, and a 

business which he had never followed. He had-read it 
~ forthe. sound arguments which it contained, and in an- 

_ swer to the unsound arguments, as he conceived them 
to be, which the author of the report, in his present ca- 

pacity of Senator, had used against the bill now depend- 
ng, to. raise the strength of the army to what it then 

¿wase He had read it for the argument; and if a show of 

inconsistency resulted, it was an incident, and not an ob- 


ject, of the reading. He repeated, he had read it for the |. 


argument; and must be permitted to insist that what was 
a good argument against reducing the army below 12,656 
in 1818, was a far better argument in favor of raising it 
to about 12,000 now. The reasons were far stronger 
in favor of that number now than then. In the first 
place, the extent of our frontier line is greatly increased 
since that time. Florida has been since acquired, and 
has given.a great extent of frontier; for, being a penin- 
sula in one part, and stretching along the Gulf and At- 
lantic coast on two sides, it is all frontier, and suscepti- 
ble only of a thin population, and requires more defence 
than any other of equal extent, either in our own coun- 
try or any country upon the globe. With Fiorida came 
the islands Key West, the Dry Tortugas, and others, 
all requiring forts and garrisons. In the next place, 
the number of our fortifications and military posts has 
greatly increased since 1818, and requires an increased 
force to man them. In the third place, the whole Indi- 
an population of the United States are now accumulated 
_on the weakest frontier of the Union—the Western, and 
Southwestern, and Northwestern frontier—and they are 
not only accumulated there, but sent there smarting 
with the lash of recent chastisement, burning with re- 
venge for recent defeats, completely armed by the Uni- 
` ted States, and placed in communication withthe wild 
Indians of the West, the numerous and fierce tribes to- 
wards Mexico, the Rocky Mountains, and the North- 
west, who have never felt our arms, and who will be 
ready to join in any inroad upon our frontiers. In the 
fourth place, experience has shown that the present 
army is too small—that the then Secretary at War was 
right in 1818, in saying that it could not be reduced with 
safety to the country, The Secretary of 1818 was 
right in this opinion. The country has suffered vastly 
{rom it; it has suffered in lives, property, and money. 
| The Black Hawk war, which cost three millions of mo- 
ney, many lives, and the breaking up of the Ilinois fron- 
tier, took place because the force on the upper Missis- 
sippi was too small to command the respect of tle Indi- 
ans, The Florida war, which has cost seven millions of 
money, occasioned the loss of so many lives, and the de- 
vastation of four counties, would never have taken place 
if an adequate force had been in that quarter. The 
massacre of families, and the devastation of farms and 
phlntations, which took place in Georgia and Alabama 
last summer, were the fruit of our small military estab- 
lishment. Mr. B. did not undertake to say that the In- 
dians, in all these instances, did net believe that they 
had some grievances to complain of, and for which they 
were entitled to redress; but what he did mean to say 
was this: that if we had possessed a military force to 
have been respected by them, they would have left the 
redress of these grievances to the Government of the 
United States, as they ought to have done, instead of 
taking vengeance into their own hands, and executing 
it, not upon those of whom they complained, but against 
onocent-persons—~against the women and children even, 


who could do them no wrong. In tbe fifth. place, 
Mr. B. said the country was twice as-populous and- 
twice as wealthy now as it was in 1818,-and therefore:re- 
quired a larger military establishment now than then, 
For these reasons, Mr. B. insisted that the report from 
which he had read was far stronger in favor of raising 
the military establishment to about 12,000 now, than it 
was against reducing it below that number at the time 
it was made. Add to this the pertinent remark, so often 
made by the then Secretary of War in the report of 
1818, that 12,000 men was less—the increase of territo- 
ry, wealth, and population, considered—than the peace 
establishment of Mr. Jefferson was in 1802. An estab- 
lishment now, in proportion to that, would exceed 
20,000 men. 

Mr. B. having shown how cogently the report of 
1818 applied in favor of raising the strength of the army 
to the number proposed in the bill, would also show that 
it was equally cogent in favor of raising the general 
staff, He remarked that the reduction of 1821 fell upon 
two branches of the establishment—upon the rank and 
file and on the general staff. Begging the Senate to 
recollect and well to consider all that was said in the re- 
port of 1818 in favor of keeping up a numerous and effi- 
cient staff, and the opinion so fully and elaborately given 
that the staff of that period was as small in number. as 
the public service would permit, Mr. B. would first 
state, in general, and then show in detail, that the gen- 
eral staff, as proposed to be increased in this bill, was 
still considerably below that of 1818; and, consequently, 
that the objections to reduction, made at that time, ap- 
plied with infinitely more force in favor of augmentation 
now. The general staff was reduced almost to nothing 
in 1821; it was almost abolished; and the consequence 
has been an immense injury to the public service. . It is 
now proposed to raise it, but not to raise it so high as it 
was before the reduction; and to this augmentation the 
Senator from South Carolina [Mr. Canuoun] vehement- 
ly objects. Without reading over again that part of his 
report of 1818 which applied to this branch of the re- 
duction, Mr. B. would show that the augmentation now 
proposed wes far below that which he then so elaborate- 
ly eulogized, so completely demonstrated to be necessa- 
ry, and so triumphantly rescued from reduction or dimi- 
nution. 

Mr. B. then proceeded to show, in detail, that the 
gencral staff was greater in 1818 than it was proposed 
to be made by the pending bill. Beginning with the 
adjutant generals and inspector general’s departments, 
he said that they consisted,of thirteen officers in 1818, 
of three now, and that this proposed to add eight, making 
eleven. The quartermaster general’s department con- 
sisted of nineteen officers in 1818, of five now, and the 
bill proposed to add twelve, making in the whole seven- 
teen. The engineers proper, and the topographical 
engineers, Mr. B, said, were nominally increased, butin 
reality not; for the act of 1824, which allowed the Presi- 
dent to employ an unlimited number of civil engineers, 
and under which a great number were constantly em- 
ployed, was to be repealed by a section of this bill, so 
that the discontinuance of those now employed under 
that act would be equal, or superior, to the contem- 
plated additions, In the ordnance department, Mr. B. 
said there were forty-four officers in 1818, but fourteen 
now, and only twenty-two were proposed to be added, 
making in the whole thirty-six, and being eight less than 
in 1818. Mr. B. had gone over this comparative state 
of numbers, both in the line and in the general staff, for 
the purpose of showing to the Senator from South Caro- 
lina [Mr, Carnoux] that the aggregate of the army would 
be no greater under this bill than it was in 1818, when 
he so nobly and efficiently defended it, and that the gen» 
eral staff would still be less than it was at that time, and 
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one, and fatal to the militia of the upper country. How 
itis to be defended, military and naval men will best 
on the public service. This, he thought, ought to be a | judge; but I believe that steam frigates ought, at least, 
sufficient answer to that Senator’s present objections. If | to constitute a part of the means; the expense of which, 
they.were not, and if the Secretary at War under Mr. | however great, the people. ought, and would cheerfully 
Monroe’s administration. was not able to contend suc- | bear.” : 
cessfully with the present Senator from South Carolina, Mr. B. commended this paragraph from the speech 
he would introduce into this debate another gentleman, | of the South Carolina Representative in 1816, in favor of” 
and claim the right of his opinions in aid of the quondam | fortifications, even at the expense of taxes, to the favor- 
Secretary; it was a‘gentleman who was a Representative | able attention of the Senator from South Carolina, who 
in Congress from the State of South Carolina during the | now opposes a bill for fortifications, even in the Chesa- 
late war, and for a year.or two after it; and who, at the | peake bay, while the Treasury is stuffed, crammed, 
close of the war, was in favor of the military peace es- | gorged, and distended, with money, for which we can 
tablishment of twenty thousand men recommended by | find no constitutional object of expenditure. It wasa 
Mr. Monroe, and of the fifteen thousand voted by the | pity the present Senator from South Carolina was not on 
Senate, and wlio then repelled, rebuked, and scouted in | more intimate terms at present with the quondam Sec- 
terms of indignation, such doctrines as the Senator from | retary at War and Representative. It would certainly 
South Carolina has this day held. This is an extract | put him on better terms with the administration of Presi- 
from one of the speeches on this subject which that gen- | dent Jackson, which was now doing, in despite of the 
tleman then made: opposition of the present Senator, the things which the 
“As a proof, said Mr. Catnoun, that the situation of | former Secretary and Representative most nobly advoca- 
the country naturally inclines us to too much feebleness | ted, and for the possible omission of which the execra- 
rather than to too much violénce, I refer to the fact that | tions of the country were imprecated in advance! 
there are on this floor men who are entirely opposed to Mr. B., having finished the argumentum ad hominem, 
armies, to navies, to every means of defence. Sir, if | would next have recourse to the argumentum ad judi- 
their politics prevail, the country will be disarmed, at } cium—the argument to the judgment--and hoped to 
the mercy of any foreign Power. On the other side, | convince the Senate that all the provisions in the bill 
sir, there is no excess of military fervor, no party in- | were necessary and proper in themselves, and deserved 
clining to military despotism; for though a charge-.of such | to be passed into law. He said it had been already ob- 
a disposition has been made by a gentleman in debate, it | served that the great reduction of the military establish- 
is without. the shadow of foundation. What is the fact | ment in 1821 fell upon two branches of the army, name- 
in regard tothe army? Does it bear out his assertion? Is | ly, the rank and file and the general staff. No diminu- 
iteven proportionally larger now than it was in 1801-’2, | tion in the number of the regiments or in the number 
the period which the gentleman considers the standard | of the officers of the line had been made; but, by strip- 
of political perfection? It was then about 4,000 men; it | ping the regiments of men, and nearly abolishing the 
was larger in proportion than an army of 10,000 would | general staff, a skeleton establishment had been pro- 
now be, The charge of a disposition to make this a mili- | duced, extorted by the exhausted state of our finances 
tary Government exists only in the imaginations of gen- | in 1821, and ready to be filled up when the finances 
tlemen; it cannot be supported by facts; it is contrary to | were restored, and the public service required. Both 
proof and to evidence.” these contingencies have now bappened. The finances 
To.complete this branch of his argument, (this argu- | are restored, and the public service imperiously requires 
mentum ad hominem, as the logicians called it,) the argu- | the skeleton regiments to be filled up, and the abolished 
ment to the man, and in which he (Mr. B.) never in- | staff to be recreated. The present strength of the 
dilged unless extorted from him, be would cite another | army was wholly inadequate to the guarding and man- 
passage from the speech of the Representative from ning of the posts and forts stretched along a circumfer- 


South Carolina in the House of Representatives in 1816, | ence of nine thousand miles of frontier; much less to re- 
in which that Representative went for national defence | pel incursions or to suppress the hostilities of the In- 
generally, and for fortifications especially; and carried | dians. At every alarm, heavy drafis, at great expense, 
his -patriotic zeal so far as to pronounce any future ad- | were made upon the militia and volunteers of the States; 
ministration, which should. neglect. these defences, en-'| at every breaking out of hostilities, large bodies of these 
titled to the “ execration-of the country!” Hear him: troops were, called into the field. During the past 

“There was another point of preparation which (Mr. | year, not less than twenty-six thousand militia and volun: 
Caroun sa'd)-ought-not. to be overlooked: the defence | teers, mostly mounted men, had been mustered into ser- 
of our coast by means other than the navy, on which we | vice. A regiment of Arkansas volunteers are now doing 
ought to rely mainly, but not entirely. The coast is | garrison duty on the frontiers of that State. If this bill 
our weak part, which ought to be rendered strong, if it | is not passed, annual and perpetual calls must be made 
be in-our power to make it so. There are two points | on the militia and volunteers, to supply the defect of the 
on our coast particularly weak—the mouth of the Mis- | regular troops. The expense of a full establishment, and 
sissippi and the Chesapeake bay--which ought to be | far more than that expense, would be incurred. A proper 
cautiously attended to; not, however, neglecting others. | sense of economy alone would require the regiments to 
The administration which leaves these two points in an- | be filled up. Mr. B. said it was in vain, and looked a 
other war without fortification ought to receive the cx- ! little like the use of the argumentum ad ignorantiam— 
ceration of the country. “ Look at the facility afforded | an argument founded on the supposed ignorance of the 
by the Chesapeake bay to maritime Powers in attacking | hearers—for the Senator from South Carolina, [Mr. Cat- 
us. Iwe estimate with it the margin of rivers naviga- | xoun,] who bad once presided over the Military Depart- 
ble for vessels of war; it adds fourteen hundred miles at | ment, to undertake to frighten the Senate with an array 
least to the line of our seacoast, and that of the worst | of 12,000 men. Every person slightly acquainted with 
character; for when an encmy is there, it is without the | the nature of an army will know that 12,000 men on 
fear of being driven frgm it; he has, besides, the power | paper is not more than 8,000 or 9,000 in the field; that from 
of assaulting two shores at the same time, and must be | the rapid succession of casualties—deaths, desertions, 
expected on both. Under such circumstances, no de- | sickness, accidents, expirations of enlistments—the act- 
gree of expense would be too great for its defence. The | ual force is always one third or one fourth less than the 
whole margin of the bay is, besides, an extremely sickly | authorized force; and that, to obtain the sérvices of a 
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numerical. force, on paper, at the last return, was only 
6,233; and the actual available force for service was no | 
more than 4,282. Thus, it is clear that an authorized 
establishment of 12,000 will not give more than an actual 

' farce of 8,000 or 9,000; and less than that number cannot 
possibly. man and garrison our extended frontier—-a fron- 
tier of 9,000 miles in circuit, without counting the doub- 
lings: and indentations of the coasts. Of this vast circuit, 
the inland. frontier, from‘ the Gulf of Mexico to Lake 
Superior, along the boundary of Louisiana, Arkansas, 
Missouri, the Des Moines settlements, Wisconsin Terri- 
tory, and the State of Michigan, would require an actual 
available force of 6,000 men; while the lake, maritime, 
and gulf coast would require 3,000 or 4,000 more; making 
9,000 or 10,000 men for service, which an authorized 
establishment of no more than 12,000 can hardly ever give. 
Mr. B. repeated, we have regiments enough. Seven of 
infantry, four of artillery, two of dragoons, making 
thirteenin the whole, are enough. But these regiments, 

_ especialy the artillery and infantry, ere skeletons; and 
we want-them filled up. Their companies are allowed 
but 42 men each, which gives for service in the field 
the ridiculous exhibition of 25 or 50 men for a captain 
tocommand! This bill proposes to raise the infantry 
and artillery companies to 100 men each, which would 
give for service the respectable strength of 70 or 80 
men. Mr. B. dilated on the evils of the present small 
size of the companies. It was injurious to the disci- 
pline of the troops in time of peace, and fatal to themselves 
and disastrous to the country in time of war. To go no 
further for examples, the present Florida war presented 
numerous instances in which the war would probably 
have been terminated if the officers in command had had 
troops equal to their rank. Thus, Major Dade, instead 
of a major’s command of four or five hundred men, with 
whom the devoted courage and discipline which he and 
his brave band displayed would have defeated a thou- 
sand Indians, had but a captain’s command of one hua- 
dred; General Clinch, instead of a brigade, had halfa 
battalion; Major Pierce, instead of a major’s command, 
had a captain’s; and so of other instances. Hence the 
disaster of Major Dade’s devoted corps; bence the want 
of decisive results from General Clinch’s brave combat 
on the Withlacoochie—from Major Pierce’s gallant at- 
tack at Fort Drane-—-and from numerous other instances 

in which a handful of men fought bravely, performed 

heroic actions, and did all that coursge and discipline 
could do, but were too few in numbers to reap the ad- 
vantages of victory, even when victorious. The result 
of the whole has been, the death of many good soldiers, 
without adequate advantage to their country—the en- 
couragement of the enemy—the protraction of the war— 
the call for numerous volunteers and militia—the in- | 
curring of an enormous expensc—~and the exposure of | 
numerous families to massacre, with the devastation of 
counties and settlements entitled to the protection of this 

Government, 

Mr. B, would conclude what be had to say on the sub- 
ject of raising the rank and file of the infantry and artil- 
Jery, with referring to the report of the Secretary of 
War ad interim, (Mr. Butler,) in which this measure is 
conclusively shown to be absolutely necessary: | 

“10. Proposed increase in rank and file of artillery and | 
infantry.--In compliance with the suggestion of Gen- 
eral Macomb, and with my own convictions of duty, I beg 
leave to invite your attention toa proposal for the in- 
crease of the rank and file of the artillery and infantry. 

‘The insufficiency, in several respects, of our present 
military establishment has already been noticed. It is 
greatest in the general staff and the rank and file; those 
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arms of the service being much less numerous, in pro- 
portion, than the officers retained in the line of the army. 
The object of Congress in this arrangement evidently 
was, on the one band, to reduce the rank and file and 
the general staff to the lowest allowable point; and, on 
the other, to retain in the line officers enough to preserve 
an amount of military knowledge and experience com. 
petent to the direction of a large effective force, when- 
ever such a force might be required by special emergen- 
cies, or by the permanent interests of the country. 
This policy was recommended at the time of its adoption 
(1821) by the existence of other and more pressing 
claims on the ‘Treasury, and by the comparatively few 
calls then made for active military operations. In both 
these respects our condition is now widely different. 
The extinction of the public debt, whilst it gives us the 
ability to attend te other subjects of national importance, 
lays us under-new ubligations to doso, We havea much 
larger number of fortifications and other posts to be gar- 
risoned, and our Indian relations have now reached a 
point which demands an effective mililary provision. 

‘There are thirty-two forts on the Atlantic seaboard 
and the Gulf of Mexico, each of which ought to be gar- 
risoned by a force adequate at least to the preservation 
of the public property, and to the retaining of some 
knowledge of artillery practice. This will require, as 
I understand, an average of about ninety-six men to each 
post, or about three thousand in the whole. The rank 
and file of the present regular army, supposing the new 
regiment of dragoons to be filled, amounts in the total 
to seven thousand and sixteen; from which number a 
large deduction must always be made for sickness, ar- 
rests, occasional absence, and time lost in recruiting and 
marching. The effective force, exclusive of officers, 
which may be relied on under the present arrangement, 
can therefore scarcely ever exceed six thousand men; 
a force utterly inadequate to the necessities of the pub- 
lic service, inasmuch as it affords, after the scanty provi- 
sion for the seaboard above suggested, only about three 
thousand for the interior. 

‘ein that part of this report which relates to Indian af- 
fairs, 1 shall have occasion to specify some of the weigh- 
ty reasons which make it necessary that we should estab- 
lish additional posts on our Western borders and in the 
Indian country, and that each should be permanently 
garrisoned by a respectable force. We have now in 
that region sixteen posts, including three temporary sta- 
tions, the whole of which are now occupied by about 
three thousand men, including a regiment of Arkansas 
volunteers recently called into the service. All, proba- 
bly, will agree that the present force at several of the 
existing posts is inadequate, and a dcliberate survey of 
the immense field of operations, and the various interests 
involved, will, I think, lead to the conclusion that this 
branch of the service cannot safely he left, for the next 
five or (en year's, with a force at any time less than from 
five to seven thousand men. 

“©The seaboard may be provided for in the manner 
above suggested, and adequate protection may be given 
to the inlerior and to the Indian country, by augmenting 
the number of men in each company of artillery and in- 
fantry to one hundred, ‘This would increase the legal 
force, independently of commissioned officers and non- 
commissioned officers of artillery and infantry, to twelve 
thousand and thirty, from which we might at all times 
expect to command an available force of not more than 
about ten thousand effective men. Two plans for a simi- 
lar increase in the rank and file of the army were submit- 
ted to Congress in the report of the Secretary of War 
of the 8th of March, 1836, and the accompanying com- 
munication of General Macomb of the 7th of that month, 
both of which communications were laid before the Sen- 
ate of the United States, in compliance with a resolution 
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of that body. I refer to these documents for the details 
of those plans, and for an estimate of the expense, 
which, according to the statement then made, would be, 
for the increase above proposed, about $850,000 per an- 
num. Such an addition to the heavy expenses of our 
present establishment should undoubtedly be well weigh- 
ed before it is incurred; but, if we may judge from the 
experience of the last few years, tbe measure is as plainly 
-called for on the score of economy as it is by other and 
more impressive “considerations. The expenses occa- 
sioned by the hostile aggressions of the Sac and Fox In- 
dians in 1832, amounted: to more than $3,000,000; and 
the several appropriations for suppressing Indian hostili- 
ties, made by Congress at the last session, and amount- 
ing to five millions of dollars, have already been drawn 
from the Treasury; and, though a considerable amount 
is yet in the hands of disbursing officers, the whole will 
be required to meet expenses already incurred. 

“If it be one of the first objects of legislation to guard 
against the evils of war, then must it be admitted that 
the prevention of Indian hostilities, so far as human fore- 
sight is competent to that end, should be the great 
care of the Congress of the United States. For, whilst 
our exposure to such hostilities is imminent, the evils 
which attend them are so peculiar and unmitigated as to 
bring on those public agents who may neglect to guard 
against them the most fearful responsibility. The pres- 
ence of an adequate military force at or near each of the 
points where the Indians are numerous is the most ef- 
fectual, if not the only effectual means of security and 
defence. In my judgment, such a force cannot be fur- 
nished by our present establishment; and, as neither mi- 
litia nor volunteers can be employed for permanent gar- 
risons, the object can only be effected by the increase of | 
the regular army. I trust it will be provided for with- | 
out delay.” | 

Mr. B. further referred to the report of the Secretary | 
at War ad interim, to show the deficiency of the gener- 
al staf, the injury to the public service from that defici- 
ency, and the necessity of increasing it. He referred to 
the following passages from his report: 

A. General Siaff.--The reports of the chiefs of the 
different staff departments exhibit a perspicuous view of 
their operations during the past year. 

“I beg leave to call your attention to the communica- 
tion of the adjutant general, setting forth the difficulties 
which have been, and are yet, experienced in various | 
branches of the public service, for the want of additional 
staff officers. 

“ The fiscal operations of the quartermaster’s and į 
subsistence departments have been unusually heavy, in | 
consequence of the hostilities in which the army has been | 
employed. It is due to these two important arms of the | 
service that 1 should state that, from the time when ade- | 
quate means were placed at their disposal by Congress, 
nothing has been omitted, on their part, to provide the 
necessary supplies for the troops in the field. 

“The report of the acting quartermaster general 
states the progress made, or rather the inability to make | 
progress, in the construction of the roads and other works 
with which the department is charged. It also exposes, 
in a lucid and convincing manner, the utter insufficiency 

Of this branch of the service, as now organized by law, 
to the execution of the duties committed to it. 

“The complaints made in the accompanying papers, 
as to the want of sufficient strength in the staff depart- 
ments, appear to me to be well founded. 

“The present system seems to have been framed up- 
on the principle of concentrating the business of those 
departments at the seat of Government, and cf employ- 
ing therein a very small number of officers commissioned 
in the stsff, the deficiencies being supplied by selections 
from the lines. This arrangement is very well adapted 


to a time of profound peace, when officers can be spared 
from the line without injury to the service; when the 
positions of the troops are chiefly permanent; and when 
the changes which occur are made with so much delib- 
eration as to afford ample time for preparing adequate 
means of transportation and supply. But when large 
bodies of troops, whose numbers and movements may be 
varied by unforeseen contingencies, are to be supplied 
in the field, and at a great distance from the seat of Gov- 
ernment, the system is worse than insufficient—-it is the 
parent of expense, confusion, and delay. During the 
time necessarily occupied in the transmission of despatch. 
es to and of instructions from the War Department, the 
state of things may be so entirely changed as to render 
the instructions inapplicable; and, even if it remain unal- 
tered, the loss of time in military operations is alwaysa 
great evil, and sometimes a fatal one. To prevent in- 
conveniences of this sort, it is evidently necessary that 
staff officers of experience and rank should be associated 
with the commander, and, to supply such associates, the 
staff departments must be enlarged. On the other hand, 
to make the line of the army truly effective, officers 
should not be taken for staff service, or other detached 
duties, in large numbers, nor for long periods, from their 
companies. And when, to relieve the weakness of the 
staff on a pressing contingency, officers are selected from 
the line, the difficulty, instead of being remedied, is on- 
ly exchanged for a new and possibly a greater one. 
The embarrassments occasioned by these causes, during 
the operations of the year, have been of constant recur- 
rence, and of the most serious character. 

“(Of the works authorized by acts passed at the last 
session of Congress, and belonging to the ordnance de» 
partment, all have been greatly delayed, and some en- 
tirely suspended, by the want of the necessary officers 
to conduct them. ‘The interests of the service, as well 
as the just claims of contractors, whose payments are 
frequently delayed from inability to make the proper in» 
spections, call loudly for an increase of this corps,” 

Mr. B. also referred to the reports of the different of- 
ficers at the head of different branches of the staff, and 
of the engineers, topographical engineers, and ordnance, 
to show the necessity of the augmentation proposed, 

From Adjutant General Jones’s report be read: 

“it cannot be doubted that the public service has suf 
fered, and continues to suffer, for want of an adequate 
staff for service in the field, and habitual duty with the 
troops. This has been demonstrated in our recent mili- 
tary operations; and the lamentable deficiency, both in 
number and of the proper description of staff officers, at 
every point where troops, whether regular or militia, 
have been concentrated or been put in motion, is too 
palpable, and ought not to be doubted by any whose du- 
ty it may be to know the wants and understand the true 
condition of the army. The military operations under 
Generals Gaines, Scott, Jesup, Clinch, Eustis, &c., and 
various official reports, show the destitute state of the 


| service, as to the inadequacy of the adjutant general’s, 


inspector’s and quartermaste’s departments of the steff 
in the field.” d 

From the repo:t of Major Cross he read as follows: 

“Charged as Lam but temporarily with the direction of 
the quartermaster’s department, I feel restrained from 
making many suggestions in relation to it which would 
come with more propriety from its chief, now absent on 
a bigh and important command; but there are some that 
I cannot omit, consistently with a faithful discharge of 
the trust confided to me. The necessity for an improve 
ed organization of the department is one of them. This 
has been represented heretofore to your predecessor, 
and was, by him, brought before Congress at the last 
session. It is now my duty to repeat the suggestion, and 
to urge it with earnestness, 
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“There is, perhaps, no country, considering the rela- 


tive force, where the duties of the quartermaster’s de-' 


artment are so arduous as they are in our own, espe- 
cially in conducting our Indian wars. Jt necessarily re- 
sults from difference of circumstances. In highly im- 
proved and thickly settled countries, where the facilities 
of transportation are great, and the means of supply 
abundant, there cannot be much difficulty in moving and 
supporting armies; and even in our own country, on the 
‘Atlantic border, and on the great lines of communication 
inthe West, where those advantages exist, the difficully 
is comparatively stall. But'these are not the scenes of 
our Indian wars. ‘They lie beyond the frontier, in the 
swamps and fastnesses of the wilderness, far removed 
from the sources of supply; and the heavy task of mov- 
ing and sustaining our armies under these circumstances 
belongs to the quartermaster’s department. 

t Experience has shown that the present organization, 
both as to number and grades, was barely sufficient to 
meet the demands of the service ten years ago, when the 
army was measurably inactive. It is altogether inade- 
quate now toa proper discharge of the heavy and im- 
portant duties which devolve upon the department un- 
der present circumstances, when not merely the regular 
army, but large masses of volunteers and militia, are call- 
ed into active service. During the present year, there 
have been four separate armies in the field, mustering 
from two to ten thousand men each, and operating un- 
der circumstances involving great difficulties in regard 
to transportation and supplies; and, considering our ex- 
tensive and complicated Indian relations, a similar state 
of things will, in all probability, too often recur. If it 
be supposed that the present organization of the depart- 
ment, whose executive officers consist of but four ma- 
jors, six captains, and fourteen lieutenants, drawn from 
the line, is equal to such an emergency, it is undoubted- 
ly an error. i 

‘Prior to the year 1818, there were division quarter- 
master generals, with the rank of colonel, who were ex- 
ecutive officers, and attended the army in the field when 
occasions required. In my humble judgment, there has 
not been a period since the war of 1812, when the ne- 
cessity of such officers was half so urgent as it is at the 
present time. There is now no executive officer whose 
rank is sufficient to give him precedence in his own de- 
partment in a campaign; and the case has twice occur- 
red recently, where the quartermaster general of a Ter- 
ritory, by virtue of his superior rank as colonel, became 
entitled to the chief direction of the operations of that 
department of the staff by whose agency the army was 
to be moved and supported—a duty second only in im- 
portance to the chief command. 1 submit whether it is 
right that the advantages of twenty years’ experience in 
the details of the department should thus be measurably 
lost to the service fur want of adequate rank to render it 
available.” 

From the report of General Gratiot, of the engineers, 
he read as follows: 

“ Office of the Chief Engineer. —The business of the of- 
fice has been steadily increasing for many years, and is 
constantly augmented by the reference of new objects 
provided for at each succeeding session of Congress. An 
idea of this increase may be gathered from the fact that, 
in 1833, the whole amount of funds referred for applica- 
tion was $520,150, and which has regularly augmented 
up to the present time to $3,643,271 76. The duties 
of the clerks have consequently so increased that a prop- 
er record of transactions cannot be kept up, and the 
salary allowed, while much below that in other depart- 
ments whose business, whether in magnitude or respon- 
sibility, is believed to be no greater, is not sufficient to 
remunerate them for their services, or to command sach 
as either the interest or despatch of the public business 


requires. 
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‘Tt will be seen, by the foregoing reportof operations, 

that in many instances no provision could be made for 
applying certain appropriations to the objects intended, 
while, in others, the arrangements, though the best 
within the control of the department, were not such as 
could have been wished. 
_ “The desire to fulfil the wishes of Congress led me to 
impose upon the officers of the department more duty 
than they can properly execute, and more, I am aware, 
than the interests of the separate works would authorize. 
However frequently and earnestly I have represented 
the impolicy of this course, 1 cannot refrain from bring- 
ing before you the propricty of adopting some measures, 
either to reduce the duties now devolved upon the de- 
partment, or to enlarge iis powers of action commensu- 
rate with the wants of the service. The reasons for 
such a step, drawn and substantiated by the annual his- 
tory of operations, have been so often given that they 
need not now be repeated; and I will only add that, un- 
der the present organization of the corps of engineers, 
the wishes of Congress, so far as (hey depend upon this 
branch of theservice, cannot be complied with, the pub. 
lic interest cannot be attended (o, nor the defence of the 
country keep pace with the number of appropriations. 
Under these circumstances, I must again recommend 
that the number of clerks in the office be increased to 
seven, with salaries equal to those in the civil depart- 
ments, and that the corps of engineers be doubled in 
its numbers,” 

Among the numerous and important objects commit- 
ted to the engineer department at the last session of 
Congress, and which could not be attended to for want 
of officers, Mr. B. particularized (he appropriation of 
$75,000 for increasing the depth of water in the mouth 
of the Mississippi, an object in which agreat city, a num- 

er of States, and an immense commerce, were concern 
ed, and which had to be deferred for want of officers to 
make a topographical survey. 

From the report of Lieutenant Colonel Abert, of the 
tepographical engineers, he read as follows: 

“In conclusion, allow me again to call your attention 
to the organization and increase of the corps of topo- 
graphical engineers. 

«The subject has been so frequently brought to the no- 
tice of the Department and of Congress, and explanations 
of its advantages and necessity are stated in so much de- 
tail, in communications from this bureau as well asin a re- 
port from the Military Committee of the House of Rep- 
resentatives, that they leave nothing further to be said, 
or only in addition to refer to the facts detailed in this re- 
port, which prove the utter inability of the bureau to 
execute the duties assigned to it, under the various laws 
of Congress, without further aid, It may also be well to 
add, that the aid heretofore received from the army is 
now no longer to be obtained. 

‘s The extreme inconvenience to which the army has 
been exposed from the system of military details for du- 
ties out of the line, not only during the Indian disturb- 
ances on our frontier, but for years before—a system, 
the parent of extravagance, confusion, and discontent, 
and which, even in its partial action, has (as events have 
proved) to be abandoned on every slight emergency— 
has induced the President to check it by a positive limi. 
tation of the number which can in any event be detailed 
for detached duty. an 

«Under the foregoing circumstances, it will be seen 
that there is no remedy but in a better organization of 
the corps. : e 

«In relation tothe organization, T will merely submit 
a copy of the bill which met the approbation of Con- . 
gress in its last session, having passed the Senate twice; 
and having been three times reported to the House, an 
passed through a second reading there: once as a bil 
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from.its.own Military Committee, and twice in bills from 
the Senate.” : 

From the report of Colonel Bomford, of the o:dnance 
department, he read as follows: 

-14 Diligent and strenuous efforts have been made to ac- 
complish the various objects set forth in the laws of ap- 
propriation, passed daring the last session of Congress, 
for the service of this department. But for want of of- 
ficers to aid in conducting its. operations, the works at 
Liberty, Missouri; Memphis, Tennessee; Little Rock, 
Arkansas; Baton Rouge, Louisiana; Fayetteville, North 
Carolina; Charleston, South Carolina; the magazine at 
the arsenal in Washington city; and the erection of the 
shot furnaces along the seacoast, have all been unavoid- 
ably delayed, and some of them suspended. A like in- 
convenience has been felt at the principal arsenals at 
Watervliet, Pittsburg, Washington city, ard Watertown, 
where extensive operations are progressing, and una- 
voidably impeded by the want of the neccssary and usu- 
al assistance of officers. The departments for the in- 
spection of cannon and small arms and accoutrements 
are subject to the same inconvenience; the former being 
entirely suspended, and the latter progressing with diffi- 
culty, for the want of additional force. 

‘Phere is another and very serious inconvenience, 
which extends to every post of the department where 
there is but one officer, and more especially to those 
commanded by the chiefs of inspections. These officers, 
with other commanders of posts who are unaided by as- 
sistant officers, are frequently and unavoidably absent on 
business connected with the posts, or the inspection of 
cannon or small arms; and during those absences are 
obliged to leave their posts sometimes for many days with- 
out an officer, and in charge of irresponsible persons, 
wholly unacquainted with the various points (many of 
them matters of military science) connected with the 
business of the post, and which require daily and hourly 
decision. Such inexperienced persons, from want of the 
proper authority under the laws and regulations, are, in 
many cases, wholly incapable of acting; and where their 
delegated authority from the officer is sufficient, they 
must either decide as the cases arise, and most probably 
erroneously, or postpone action to the arrival of an offi- 
cer; and in this manner the public business is either en- 
cumbered with inconvenient and expensive delays, or 
perhaps with the still greater expense of a wrong de- 
cision, which cannot be remedied. 

“It cannot be disguised that, unless the service of this 
department be relieved by the proper xuthority from 
these disadvantages, its immense material of war and ex- 
tensive buildings and machinery, in all parts of (he coun- 
try, are liable to sustain the most serious losses, from 
fire, defective preservation, and other causes, while its 
system of service may be deranged by irregularity in the 
current business of the arsenals, and by complexity and 
confusion in its business transactions with the chief of 
the department. 

“Thad the honor to submit for your decision, on the 28:h 
ultimo, a communication from the lieutenant colonel of 
ordnance, inspector of armories and arsenals, urging the 
difficulty of his proceeding with the inspections in bis 
department, with the present inadequate allowance of 
transportation, and requesting to be relieved from the 
more distant inspections, in consequence of the heavy 
expenses in which they involve him. It is proper here 
to remark, that the same complaints bave been repeated- 
iy made by the other officers employed in the inspeciions 
of this department.” 

The condition of the ordnance department, Mr. R. 
said, could be exhibited in a few words. There were 
fourteen officers in the department; and they had be- 
tween eighteen and nineteen millions of public property 
to take care of, dispersed through six-and-twenty States, 
two Territories, and one District 


’ 


From all these reports, confirmed by bhis own reflec. 
tions and observations, Mr. B. felt authorized to say that 
the general siaff of the army, the engineers proper, the 
topographical engineers, and the ordnance, were all ina 
state of impossibility. ìt was impossible for fhem to do 
their duties! No human exertion—no toil of the body— 
no strain of the muscles—no tension of the mind--could 
enable them to do it. The work. imposed upon them 
was beyond human efforts to perform. The consequence 
was delay and neglect in many branches of the service-— 
committal of objects to temporary or incompetent hands 
in others—-overburdening willing officers with excessive 
and incongruous Jabor—and inflicting loss and damage 
upon the country itself, which was the real loser from 
all defective administrations of its affairs. 

Mr. B. having completely vindicated the bill, as he 
believed, in its two main features--the increase of the 
rank and file and the increase of the gencral staff-- 
would next give some consideration toa few detached 
provisions, and flattered himself that he could show them 
to be eminently entitled to the favorable action of the 
Senate. The first of these provisions was in the four- 
teenth section, and was in the following words: 

“Src. 14. And be it further enacted, That from and 
after the passage of this act, the army ration, when not 
received in kind, shall be estimated at twenty-five cents 
per ration; and that every commissioned officer of the 
line or staff sball be entitled to receive one additional 
ration per diem for every five years that he may have 
served or shall serve in the army of the United States; 
and the paymaster general, surgeon general, and com- 
missary general of purchases, shall each be allowed six 
rations per diem, and the additional ration allowed in this 
section.” 

The cbject of this section, Mr. R. said, was obvious 
and plain; it was to extend some little additional com- 
pensation to the officers of our army. The first question 
was, did they need any additional compensation? And on 
this point he quoted with satisfaction, not only the former 
opinions of the Senator from South Carolina, [Mr. Cat. 
uoun,] but his present opinions also. In his report of 
1818 he particularly descanted upon the inadequacy of 
the pay, and showed it to be less than it was, the depres 
ciation of money considered, during the revolutionary 
war, Tu his speech this day, though objecting to the in- 
creased expenses of the urmy, on account of increased 
numbers, yet he does not object to an increase of pay, 
but explicity advocates it, and declares himself ready to 
vote for it. Turning to the report of the present Secre- 
tary at Waradinierim, (Mr. Attorney General Butler,) and 
it will be scen, at pages 116 and 117 of his report, that 
he urgently recommends an increase of pay. Referring 
to his own knowledge, he (Mr. B.) was certain that 
an increase was demanded by every consideration con- 
nected with the public service. A great many officers, 
ang those of the age and acquirements to be most useful 
to the country, were retiring from the service, from the 
inadequacy of the present pay and the gloominess of the 
prospect ahead. No less than one hundred and seventeen 
commissioned officers had resigned during the year 
1836. Seven others, appointed to commands in the new 
regiment of dragoons, had declined to accept their com- 
Missions; making 124 officers, in our small establish- 
ment, refusing, in the course of one year, to remain in 
n! Inadequacy of compensation is the inducing cause to 
tlese retirings, in almost every instance. For many years 
the officers bave petitioned for an increase of pays and 
have petitioned in vain. While compensation has been in- 
creased to almost all others, that of the army remains sta- 
tionary, and may be assumed to be inferior now, depreci- 
ation of money considered, to what it was upwards of balf 
a century ago, during the time of the Revolution. No 
doubt, then, can remuin, but that an increase of compen- 


825 


OF DEBATES IN CONGRESS, 


826 


Fes. 16, 1837.] 


Increase of the Army. 


[Srnare. 


sation ought to be given. The next inquiry is, whether 
the increase proposed by this section is proper and 
adequate. Mr. B. believed it to be proper, as far as it 
went, but that it did not go far enough--that it was not 
adequate. It proposed a small increase in two modes: 
first, in the price of the ration, when not drawn in kind; 
secondly, an additional ration per diem for every five 
years’ service. The first of these increases is manifestly 
proper. The present price of the army ration is twenty 
cents. It was fixed at that sum in 1808, when the price 
of living was little more than half what it now iss The 
same principle which fixed it at twenty cents then would 
earry it above thirty now; but, as the navy ration was 
fixed at twenty-five cents, Mr. B. had not proposed 
more for the army. The increase in the price of the 
ration was the more necessary, because it only applied 
when the ration was not drawn in kind. This happened 
principally in travelling, or in boarding in hotels while 
engaged on duty, and where the present subsistence 
allowance was an absolute nullity if limited to it. It 
would take two or three rations to get a breakfast, three 
or four to get a dinner, two or three to get a supper, 
one to get a bed, &c. If the price of the ration was 
now fixed at 333 cents, it would only be in proportion 
to what it was when fixed at twenty in 1808. 

The additional ration per diem for every five years’ 
service, Mr. B. apprehended, rested on a principle 
which, though new in our service, was eminently just 
and commendable within itself. It discarded the prin- 
ciple of rank and promotion, which was always irregu- 
lar and uncertain, and took that of time and service, 
which was always regular and certain. An officer’s ex- 
penses go on increasing with time, whether he obtains 
rank and promotion or not. He gains age at all events, 
and age brings its attendant wants and necessities. Of- 
ten he marries, and his family increases with time, 
whether his rank advances or not. Even if he does 
not marry, the casualties of family connexions often 
throw upon him relations, near and dear, with whom 
he is bound to divide his support. His expenses, then, 
increase with time, whether rank and promotion come 
or not; and it has been thought right to meet these ac- 
cumulating expenses with some additional periodically 
accruing compensation. ‘Fhis is rendered more proper, 
because in some regiments and corps promotion is much 
more slow than in others; and, in many grades, there is 
no promotion at all; and in our service, pensions and 
half pay to retiring officers are unknown. The princi- 
ple of a periodical increase of compensation being shown 
to be just and equitable, it is presumed that no objec- 
tion can be made to the application of the principle in 
this bill, except that the increase is almost too small to 
be offered—only one additional ration for each five 
years’ service, 

Mr. B. said there were a few remaining provisions, 
the bare statement of which would vindicate themselves. 
1. A restoration of the bounties and premiums to re- 
cruits. These were abolished about three years ago, as 
an experiment, and because the recruit often received 
his bounty, and then immediately deserted. To obviate 
this, and at the same time to encourage recruits, the 
bounty is restored, but one half of it deferred until the 
recruit joins a corps, and is mustered into service. Mr. 
B. repeated, the abolition of the bounty, about three 
years ago, was an experiment, which experience had 
condemned; and it was deemed best to go on in the old 
way, which, both in the American and British service, 
had given bounties to recruits, ever since recruits were 
enlisted. 2. An increase of pay to the privates and non- 
commissioned officers. This amounted to one dollar in 
the month only, and was too obviously necessary (o need 
elucidation. The pay of the private was now six dollars 
a month; the increase will make it seven. The increase 


is necessary to obtain men and to save money; for if 
the ranks of the army are not filled at seven dollars a 
month, their place will be supplied by volunteers and 
militia, that will cost far more. 3. A commutation of 
the whiskey component part of the ration for sugar and 
coffee. This is regulation now; the bill proposes to 
make it law. The only difference is, that the bill slight- 
ly increases the quantity allowed by regulation. 4 A 
provision for employing chaplains at some of the military 
posts. This, Mr. B. said, was not the restoration of 
chaplains to the army, which formerly existed, and which 
have been abolished for many years. It was not a prop- 
osition to re-establish chaplains, to be appointed by the 
President and Senate, and to follow regiments in the 
field; but the whole object of it was to aid the officers 
at posts in procuring the services of clergymen, both for 
performing divine service and for performing the useful 
and respectable office of teaching the children of the 
post. This is now done, at their own expense, at many 
of the frontier posts, where the officers and soldiers are 
sufficiently numerous to bear the burden. The object 
of this section is merely to aid them in this laudable 
work, and to leave the choice of the chaplain where it 
now is, and where there is the best means of knowing 
who is fit, and where there is the greatest interest in hav- 
ing fit characters, 

With these explanations, Mr. B. hoped the bill would 
be found entitled to the favorable consideration of the 
Senate, to whose decision it was now submitted. 

Mr. CALHOUN said he was much gratified with the 
opportunity of showing that there was not the slightest 
‘Inconsistency between his course at this time and that 
to which the Senator from Missouri had so triumphantly 
alluded. Mr, C. then went on to recapitulate the 
grounds of objection he had before stated as to the re- 
duction of the Indian frontier, &e. And how had the 
Senator met these objections? By reading a report 
made by him when Secretary of War, in opposition 
toa proposed reduction of the army. Mr. C. alluded 
to the different state of the country at the two periods 
of time. We had just emerged from the exasperation 
of a recent war, in which numbers of the Indians had 
been engaged, and many cruelties committed. ‘There 
still remained much hostile feeling on both sides. A 
large force remained at Rouse’s Point, and another at 
Sackett’s Harbor. Our fortifications were dilapidated. 
There were 100,060 hostile Indians in the interior of the 
country, in the very midst of us, besides a vast body 
still more hostile on the frontier. ‘The South American 
States had recently been liberated from the yoke of 
Spain, and the Holy Alliance were meditating an armed 
interference in that contest, and were with difficulty dis- 
suaded from the attempt. Under these circumstances, 
he had been of opinion that the proposed reduction in 
our military establishment should not take place. The- 
Senator from Missouri, however, had forgotten to tell” 
the Senate one thing: that he himself had beer opposed 
to the report, and bad voted against it. 

(Mr. Bewrow. Iwas not here.] 

Mr. C. said, perhaps he was mistaken in the date, but 
the Senator from Missouri had certainly aided in the re- 
duction, and voted for it in 1821; and yet be accuses me 
of inconsistency in now opposing its increase. Mr. C. 
said that, when the reduction did take place, he had 
been almost the only man who was in favor of fixing the 
number of the army at 10,000. Mr. Dashiell, a member 
of the other House, had proposed 6,500, to which Mr. 
C. had reptied that he would assent to that number but 
for the large British force still remaining in Canada. The 
same principles which actuated him then governéd him 
now, and he was happy in being able to show that there 
was no inconsistency in bis course. The man who was 
upright in his intentions, and who desired only to do his 
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duty, need not fear falling into inconsistency, The report 
which the gentleman bad quoted Mr. C. prided himself 
in.. He had been urged by parties on both sides, but 
be had stood firm and kept his ground, objecting to the 
reduction on the principle that the establishment of the 
army should be the most stable thing in the Govern- 
ment. As to the charge: of having been in favor of 
fortifying the Gulf and the Chesapeake, and now being 
opposed to fortifications, Mr. C. had urged those meas- 
ures-‘when he was in the House of Representatives; and 
afterwards, when Secretary of War, he had used his ut- 
most exertions to have the objects effected. The Sena- 
tor charged him with opposing the defence of Baltimore, 
but the charge was not fairly stated. The fortification 
of. Baltimore formed but one item in a bill which went 
to lavish millions, and his opposition had been directed 
against the bill in general, on account of its extrava- 
gance. He never had been in fovor of fortifying all the 
exposed points in the Chesapeake bay, because they 
were so numerous. His plan had been to fortify tho- 
roughly below, and to combine the {defence by forts 
with that from floating batteries and the navy. 

Besides, the expenditures of the Government in 1818 
had been very different from what they were now. The 
whole expenditure then, exclusive of the public debt, 
had not exceeded ten millions. It was now twenty-five 
or twenty-six millions, and yet Mr. C. was accused of 
inconsistency in opposing, under circumstances so dif- 
ferent, an uncalled-for extension of our military estab- 
lishment. The Senator had referred to our experience 
in. the Black Hawk war, as demonstrating an increase of 
the army to be indispensable. Our experience in that 
war demonstrated a very different thing. It proved 
that we should appoint among the Indians faithful 
agents, who would not stand by and suffer the Indians 
to be trampled in the dust. And_as to the Florida war, 
he had recently conversed with a gentleman from the 
spot, who assured him that nothing occasioned that con- 
test but the very grossest neglect on the part of the 
Government. General Thompson, our Indian agent, 
and formerly a member of the other House, when a cer- 
tain order of the Department in respect to the purchase 
of negroes had been received by him, had warmly re- 
monstrated, and had even refused to execute the order, 
warning the Department that it would inevitably pro- 
vokea war. The order, however, had been enforced 
by the authority of the President himself, as Mr. C. un- 
derstood. In like manner, General Clinch had again 
and again apprized the Government that there would be 
hostilities on that frontier, unless additional forces should 
be despatched to strengthen his position. And, ag to 
the. miserable Creek war, he believed that the Senators 
from Georgia themselves would both admit that frauds 
and oppression, beyond all human endurance, had been 
the real cause of that contest. It was more than human 
nature would endure. The reptile itself would turn 
when it was trampled on. ` 

[Mr. Curunent here interposed with some warmth. 
He was understood to deny the charge, as applied to 
Georgia, and to refer it to the treatment of Indians in 
Alabama. ] 

Mr.C. insisted on the truth of the charge. The 
facts were open and palpable, and notorious as our own 
existence. Men had made fortunes by treating those 
Indians in such a manner as fixed a stain on human na- 
ture. Mr. C. again said that what was wanted to pro- 
tect us from the Indians was not more troops, but more 
faithful agents. The remnants of these native tribes 
were now a disheartened and broken down people. 
They had once esteemed themselves the greatest na- 
tions on the earth, but they had now become convinced 
of our strength and their own weakness. The balf- 
bloods among them were partially civilized. They were 


sensible of the value of property, and very desirous to 
acquire it. The heavy annuities accruing to their tribes, 
by treaties with the Government, afforded ample secu- 
rity for their remaining peaceable, unless oppressed be- 
yond endurance. Send them fit agents, and you will 
hear no more of Indian wars. 

Mr. C. briefly recapitulated the grounds of argument 
he had advanced, and observed, in conclusion, that, 
while the navy was our great arm of defence, all that 
we needed in the army was to keep up our military 
science, and to preserve a well-organized staff. On the 
latter subject, he had not particularly examined this bill. 
It was very possible that there might be some necessity 
in increasing the staff of the army; and if, on further in- 
vestigation, he should be convinced of this, and a sepa- 
rate bill should be introduced for that purpose, he would 
very cheerfally yield it his support; but for the present 
bill he could not vote. 

Mr. BENTON rose to correct an assertion of the Sen. 
ator from South Carolina. When that gentleman had 
said that Mr. B. had opposed the reduction in 1818, he 
had merely thrown the words across to apprize him of 
his mistake; and, had they been received in a friendly 
manner, he should have done the same when the Sena- 
tor made his second assertion as to Mr. B’s having 
voted against the reduction bill in 1821. It was not the 
fact. He had not been in Congress in either of those 


years. 


Mr. CALHOUN made some explanation, which was 
not distinctly heard. 

Mr. CRITTENDEN spoke in opposition to the bill, 
It called upon the country, in a time of profound peace, 
to increase our military estabtishment one third, fixing 
the minimum of the army at 12,500 men. Mr. C. dis- 
claimed any apprehension of danger from a source like 
this, He knew that the American people were perfectly 
competent to their own protection, even if it were pose 
sible that the army should be so wanting in patriotism as 


„to be inclined to turn its arms against the country. But, 


while he entertained no fears of this kind, he had na 
idea of getting up a large military establishment to cast 
a shade over the militia, The public liberty might not 
be endangered by it; but still, in adopting a measure of 
this kind, Congress would be entering on a road which 
led on to dangerous consequences. The same political 
principles which opposed a standing army were equally 
opposed to all unnecessary increase of our military 
establishment. Where was the least indication of the 
danger of a war? Wasit on the West, the Northwest, 
or the Southwest frontier? From whom was it to be 
apprehended? From our Indian neighbors? There 
were two regiments of mounted troops ready in a mo- 
ment to check any sudden movement. 

(Mr. Linx here interposed, and asked leave to cor- 
rect the Senatur from Kentucky, who was mistaken ag 
to a point of fact. It was very true that two regiments 
of cavalry had been raised, but much the greater part 
of them had been drawn off to the southern extremity of 
the line and into Florida. Whenever an Indian war 
should happen, that mounted force would be required 
at the particular spot where the eruption was made, and 
it would therefore be necessary to station sume other 
forces along the line of the frontier. ] 

Mr. C. resumed. He did not pretend to be as well 
acquainted with the particular stations where these 
troops were posted as the Senator from Missouri, but 
he knew that they had been raised for the very purpose 
he had stated; and if any part of them had been called 
off into Florida, he presumed the arrangement would be 
but temporary. Mr. C. professed to have some ac- 
quaintance with the people of the West. He knew the 
qualities of their hearts, and was fully convinced of their 
courage and patriotism; but he knew also that an army 
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of 10,000 men would not be sufficient to protect the 
whole of our Western frontier from a sudden eruption 
by añ Indian force, which might break out, and burna 
neighborhood, and massacre the inhabitants. But it 
never could amount to much more than that. What 
were the grounds of this sudden alarm? What had 
created so'great.a dread of those 70,000 Indians, com- 

osed of the fragments, the broken fragments, of a poor, 
disheartened, dispirited, down-trodden people? It was 
in vain to affect a terror of this now fallen race, tram- 
pled in the dust, and broken in spirit, as an argument 
for the increase of the standing army. He believed 
there had not been a single federal soldier in the entire 
States of Kentucky and Tennessee, when the hardy set- 
tlers of that part of the Union first established: them- 
selves in the wilderness. It might have been thata 
part of the Illinois regiment was stationed, for a short 
time, at Louisville, but the period was very short. 
These people, unprotected by any force of the Govern- 
ment, had made good their ground against the Indian 
tribes, when they were in a very different condition from 
that to which we had reduced them. Their numbers 
were great, their courage high, their spirit unbroken. 
But since then they had felt our power. They had be- 
come conscious of their own weakness, had been borne 
down by injustice and oppression, 
degraded race, living on the charity of this Government. | 
And yet it was from these people that so great danger 
was apprehended that it became indispensable to aug- 
ment our peace establishment. 

As to the war in Florida, it must now very soon ter- 
minate. It could not be with a view to that contest that 
this increase was asked for, and the apprehension of 
danger in the West he believed to be a mere pretext. 
He was utterly opposed to the bill. He should vote 
against all increase, either of the army or of the fortifi- 
cations. They were but a useless burden on the nation. 
They formed a part of a mischievous system of policy— 
a system founded on principles altogether repugnant to 
the genius of this Government. The different military 
bills were all linked together, and followed in a train; 
adopt one, and it led the way to another, until, alto- 
gether, they incurred a mass of expenditure injurious 
and dangerous to the country. It was urged, however, 
that the people have a right to protecion. Yes; but 
was not every standing army in Europe advocated and 
defended on the same principle? The most despotic 
Governments, while they exhausted the wealth of the 
people in raising and maintaining vast masscs of troops, 
professed to their people that it was all done for their 
protection. It was all idle to talk of protecting a na- 
tion of fifteen millions. They wanted no protection; 
they ask for none. 

Mr. TIPTON said that, being a member of the Mili- 
tary Committee, and having at a former session voted for 
an increase of the army, he felt called upon to say a few 
words on this bill. The Senator from South Carolina, at 
the time which had been alluded to by the Senator from 
Missouri, had been strenuously opposed to the reduction 
of the army; and Mr. T. believed then, and believed 
still, that his opposition to it was right. ‘The army, how- 
ever, had been reduced, and had so continued until it 
was utterly insufficient to meet the increasing necessities 
of the country. Mr. T. entirely approved of the pro- 
visions of the bill, both as it respected the rank and file 
of the army, and the proposed augmentation of the staff. 
He had himself at the last session brought this subject 
before the notice of the Senate. He had then presented 
a statement of the rank and file of the army, and its dis- 
tribution in the several fortifications, both in the interior 
and along the seaboard. The details went to prove that 
the force waé totally inadequate to the purpose for which 
it was required; so much so, indeed, that some of our 


military works had been abandoned and suffered to run 
into decay, because we had not troops to occupy them, 
Some of our forts were still in that condition. Even 
those which defended our largest cities were at this very 
day almost without garrisons. The works were complete 
and extensive. They were supplied with guns and all 
the munitions of war, but there were not mento work 
the gunsor to repel the slightest attack of an invading foe, 
The country, therefore, had no alternative but either to 
augment the rank and file of the army, or suffer all these 
expensive and necessary works to fall into dilapidation 
and decay. We had, to be sure, professedly, nine regi- 
ments of artillery, seven of infantry, and two of cavalry. 
But what were they? Mere skeletons. All persons who 
were at all familiar with military affairs well knew that 
it was seldom possible to bring into actual service at any 
time much more than two thirds of the military force 
authorized by law. Such were the diminutions produced 
by sickness, discharges, desertions, the increased price 
of labor, and the limited amount of pay, that not more 
than this proportion could ever be safely calculated on. 
Should this bill pass, we should then have on paper 
an army of 12,500 men; but we should never be able to 
realize more than 7,000 or 8,000 effective troops to gar- 
rison the fortifications on our extended frontier; and it 


and were now a poor | did seem to him that if gentlemen who so strenuously 


opposed this bill would but reflect on the extent of that 
frontier, they must be satisfied that such a force was not 
too great. 

As to the increase of the staff, there could be but one 
opinion about it. It was absolutely necessary, especially 
in the quartermaster’s department. The number of offi. 
cers in that department of the army was disproportion- 
ately small, and entircly inadequate to the wants of the 
service, = 

Something had been said about the causes of our In- 
dian wars. Mr. T. would here repeat an admission he 
had made on a former occasion, that the war in Florida 
had been occasioned in the first instance by the improper 
conduct of the agents of the Government; but, although 
this was undoubtedly the case, yet, had the Government 
possessed an efficient force upon the spot, we should in 
all probability have escaped the war. All who are ac- 
quainted with the Indian character well knew that there 
was no way to keep peace with Indians but by keeping 
up a strong force in their neighborhood, within their 
view. Nothing but this would ever keep them quiet. It 
was the present policy of the Government to remove the 
remnant of the Indian tribes across the Mississippi. The 
object had been in part accomplished, and these bodies 
of Indians had been spread along our frontier, from the 
Red river to St. Peter’s. In each of our posts there was 
a company of soldiers, while a corps of dragoons had 
been raised for the purpose of scouring the country, and 
preserving peace, as well between our Indians and their 
wilder neighbors beyond, as between them and our own 
people. But that force was inadequate to perform this 
duty along so extended a line, and it required to be 
increased. On the whole, Mr. ‘I. could not see the 
great enormity of the proposed augmentation in the 
army. There was to be no increase of regiments, no in- 
crease in the number of officers of the line. It was con- 
fined exclusively to the staff, and to the rank and file of 
the army. 

Mr. LINN observed that it was now the settled policy 
of this Government to remove those remnants of Indian 
tribes who yet retained some territory within the States 
from the positions they occupied, and to give them in 
exchange a territory west of the Mississippi; thereby at 
once protecting the Indians from the encroachments and 
depredations of a surrounding white population, anden- 
abling the State Governments to exercise uninterrupted 
jurisdiction over the entire extent of their own territory. 


83] 


GALES & SEATON’S REGISTER 


832 


Szwnare.] 


Inerease of the Army. 


{Fzs. 16, 1837; 


It was a noble policy, characterized alike by wisdom and 
humanity. It had originated in the cabinet of which the 
Senator from South Carolina had been at that time a dis- 
tinguished member, and it would stand in the history of 
this country a. glorious and enduring monument of the 
enlightened views. and ‘enlarged benevolence of its 
authors. The process-had commenced, and. the plan 
was in the course of execution by the present administra- 
tion, notwithstanding many obstacles. The Indians had 
„been removed from many of the States, and collected in 
their respective tribes on our Western frontier. Now, 
Mr. L, would ask the Senator from South Carolina, and 
all those other Senators who represented States that had 
formerly been burdened with an Indian population, 
whether they were not under the most solemn obliga- 
tions of justice to the States of Missouri, Louisiana, Ar- 
kansas, and Territory of Wisconsin, in whose immediate 
vicinity this large body of Indians had been assembled, 
to protect her peuple from the Indians, and to protect 
the several Indian tribes from each other? Now, what 
course of policy was it necessary to pursue, in order ef- 
fectually to accomplish this end? Having removed these 
people from their native haunts, and brought them to- 
gether under new circumstances, the,Government was 
obviously under obligations to extend to them, so far as 
should be in its power, the blessings of government, re- 
ligion, and civilization; and, for this purpose, the great 
and only efficient means must be to break up the war 
spirit among themselves. Unless that spirit could be put 
down, these warlike tribes would in a little time destroy 
each other, or cause aggression upon us. For this pur- 
pose, it was indispensable that we should have at our dis- 
posal, and ready for action, a respectable military force. 
Successive Secretaries of War, and among them the late 
Secretary Cass, than whom no man was better acquainted 
with the Indian habits and character, had estimated the 
force requisite for this object at 7,000 men. General 
Jesup, in a communication made by him to the Govern- 
ment, had made the same estimate, and all the Indian 
agenta who had been consulted concurred in the same 
opinion, The present acting Secretary of War fully 
agreed init. ‘They all agreed in the opinion that a per- 
manent military force must be established on that fron- 
tier. When not engaged in military duty, they might be 
employed in constructing military roads and fortifications. 
Forts must be established at short distances from cach 
other, and garrisoned by a standing body of troops, 
whilst cavalry should be employed to move from point to 
point. To hope fur any thing like permanent peace 
amunga large body of Indians, under any other circum- 
stances, was idle. The very nature of the Indian was war; 
it was the element in which he moved; and he must see 
a force actually present, ard sufficient to control him, or 
this warlike propensity could never be repressed. It was 
utterly vain to represent to these people the power of 
the United States Government. Nothing of the kind 
made any impression on the Indian mind, unless accom- 
panied by a visible demonstration of military force. 

The Senator from Kentucky (Mr. Crirrennex] had 
observed that the militia of the Union could defend 
themselves. It was unquestionably true; but Mr. L. 
contended that this Government had no right to place 
the people of the country in such a condition that they 
must take up arms to defend themselves. It was un- 
just. No one better knew than that gentleman at what 
cost the dark and bloody soil of Kentucky had been con- 
quered and maintained against a savage foe. Its soil had 
been fattened with the best blood of this land—blood 
which might all have been spared if the Government 
had been in circumstances to afford to those hardy set- 
tlers the prolection of a regular military force, but which 
was denied them, in consequence of revolutionary strug- 
gles. Mr. L. did not want to sce such scenes enacted 


in Missouri. No doubt, the people of Missouri could 
subdue any Indian force which should invade their soil; 
but it was not their place to doit. They ought not to 
be compelled to work out their own safety. The Black 
Hawk war had cost this Government millions of money, 
but it had cost the State of Ilinois more. She would 
not get over the effects of that war for years to come. 
The settlers fled -before the tomahawk, and the country 
was, for a time, abandoned to a savage foe; houses were 
left tenantless, rank weeds sprung up in the. cultivated 
fields, and cattle ran at large. The Senator from Indi- 
ana [Mr. Tipton] had charged that war to the fault of 
the Indian agent. This was the first time Mr. L. had 
ever heard this charge adduced. He had been person- 
ally acquainted with that agent, and knew him (the late 
Mr. Felix St. Vrain) to have beena capable and active 
man, and never had he known one of greater humanity, 
He had fallen in an attempt to prevent the horrors of 
war between the whites and the tribe of Indians confided 
to his care. 

(Mr. Treron here rose to explain, and was understood 
to disclaim imputing the least blame to the individual in 
question; bis remarks had applied to another person.] 

Mr. L. resumed, and observed that the Black Hawk 
war strongly illustrated the truth of what he said, 
Black Hawk’s tribe had sold to the United States their 
lands east of the Mississippi, and crossed over to the west 
side of that river; but soon observing that there was not 
a military force sufficient to hold the country, they re- 
crossed the Mississippi, and, before the face of General 
Gaines, resumed the possession of their old territory; and 
so unable was that officer to resist them, that he had to 
sacrifice several thousand bushels of salt and corn to buy 
off the Indian force, and soothe their feelings. The 
truth was, that Black Hawk most grossly insulted the 
whole of our force, and did actually threaten to whip 
what he denominated the mercenary soldiers of the Uni. 
ted States. He yielded, however, at length, to the wise 
and temperate admonitions of General Gaincs, and cross- 
ed the Mississippi again; but, with the infidelity which be- 
longs to the Indian character, returned a second time 
the next spring, and imprisoned Choteau, the United 
States agent, and committed various other outrages. 
It was impossible to conceive a more indomitable pride, 
or a more warlike spirit, than possessed the breast of that 
chief and that of his followers. He found himself at the 
head of 500 or 600 cavalry, as well drilled as any troops 
in the world, and war he was determined to baye. He 
had thought that he could conquer any force which 
should be brought against him. When the United States 
force under General Atkinson, aided by the militia of 
Ilinois and the miners under General Dodge, at length 
appeared, he took refuge in the swamps between the 
four lakes; and it required all the force that could be 
raised in the State of Illinois and Territory of Wisconsin 
in addition to the regular army, to drive him from bis 
position; nor could they ever have effected it, had they 
not resorted to starvation. This had been the true 
but brief history of the Black Hawk war; and did it fur- 
nish to this Government no warning? Were there no 
swamps, no dark and tangled forests, in that country 
now assigned to the Indians? Had the Indian character 
or habits changed? Not at all. They were the same 
ferocious and blocd-thirsty people they had ever been. 
No doubt, the people of Missouri, after a bloody strug- 
gle, from time to time renewed, might subdue them. 
But he repeated the assertion, that the Government had 
no right to compel them into any such contest. It was 
the act of the Government which had congregated these 
Indian tribes on the frontiers of that State, and it was 
unjust to leave the inhabitants exposed to have their 
houses burnt, their farms laid waste, and their wives and 
children tomahawked before their eyes. 
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‘Mr. CALHOUN referred to an apparent inconsisten- 
cy in the estimates of the Secretary of the Treasury, in 
which Mr..C. was understood to say the Secretary had 
fixed the expense of 5,500 men at about $3,000,000; and 
of 7,000-men at only $3,800,000. Mr. C. inquired how 
both these. estimates could be correct. 

The Senator from Missouri, [Mr. Lixn,] Mr. C. said, 
claimed protection for the people of that State. It was 
Mr. C’s object to give them protection; and if Mr. L. 
would join him in procuring the appointment of honest, 
skilful, and faithful Indian agents, such protection might 
be secured, or, at least rendered unnecessary. -And in 
an open country (he said)-a very small white force, with 
artillery and cavalry, could overthrow any Indian force 
that might be brought against them. 

It bad been mentioned as a difficulty, that the regi- 
ments of the army would not be kept full enough. Mr. 
C. thought it a much better remedy for this difficulty to 
increase the pay of the troops, rather than to increase 
the nominal number. The measures of this Government, 
he said, had disturbed and embarrassed the currency of 
the-country, raised the prices of the means of living, and 
the wages of such as might be employed in the army; 
and now, in order to obviate all this, it was proposed to 
increase the army with 5,500 men. Mr. C. insisted that 
this was no adequate remedy. The cause of the evillay 
deeper—in the past measures of the Government, and 
the consequent increase of banks, which would stil 
increase and swell the currency, till an explosion would 
be inevitable, without a timely remedy. 

Mr. C. deemed the troops already in the service as 
ample to defend that frontier, The Indians, he said, 
were a poor, broken down, dissipated people, and all 
that was wanted was faithful and skilful Indiam agents. 
He thought. they ought to be left to themselves in rela- 
tion to wars beween them and the Indians further west. 
If not allowed to go to war when they thought proper, 
they would all die of drunkenness. He would let them 
go to war, and drive the wild Indians still further west. 
In every view of the bill, Mr. C. regarded it as objec- 
tionable, and hoped it would not pass. 

Mr. SOUTHARD said, in 1821 alaw was passed to 
reduce and fix the military establishment, which was 
then the same as at the termination of the war in 1815. 
After 1821, experience taught us that the reduced force 
was more than sufficient. Now, here was a proposition 
to enlarge that force of 1821, without reasons, without 
any change in the circumstances of the nation, that could 
be regarded as a cause for enlarging that force. On the 
contrary, the extent of the frontier exposed had been 
reduced, and the dangers were otherwise less than at 
that time. 

The only point. which jt could at all be urged to re- 
quire an increase of force was in the Southwest, where 
the Indians had been removed. But, when that removal 
was authorized, it was argued that the danger would be 
diminished by that measure. Had there been any war 
there, or was there a prospect of any war? Then why, 
for that cause, should the military force be almost 
doubled? Because the population had become more 
numerous, and, consequently, more able to defend 
themselves, were they therefore to have a standing army 
to defend them? ‘This, Mr. S. said, was in opposition to 
every principle supposed to be republican. From the 
foundation of the Goverament, it had been zealously 
maintained that we ought not to have a large standing 
army, in imitation of the old and corrupt Governments 
of Europe, The argument which was now advanced 
was precisely that which had sustained standing armics in 
Europe, and trampled: down the liberties of the people, 

Mr. SEVIER said, when the first bill providing for 
the removal of the Indians. from the east to the west of 
the Mississippi river was discussed in Congress, it was 
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to all that was said for and against that measure. © That 
discussion, conducted on both sides with great ability, 
was far, very far, from overcoming his repugnance to 
the passage of that bill. In truth, be was heartily op- 
posed to it, not because he believed it would not bea 
great benefit to the old States, but because it would,’ 
in a corresponding ratio, injure the new. To quiet his 
fears as to its consequences to his section of the country, 
and to reconcile -him to this favorite policy of the ad- 
ministration, he was repeatedly assured that, when the 
Indians should be removed, his constituents who live 
in their vicinity should bave garrisons and troops and 
military roads to guard and protect them against all 
possible danger. From that day to this, on every suit- 
able occasion, he had endeavored to hold this Govern- 
ment to its bond. He had endeavored to exact its ful- 
filment to the last letter. Build your garrisons, give us 
troops for our defence, open your military roads with 
the interior, and yield to the frontiers that security and 
protection which itis your duty to bestow, and which 
they have a right to require at your hands. If your 
standing army is now too small for those purposes, (and 
of that I entertain no doubt,) increase it--make it large 
enough for the wants of the whole country; and if an 
increase of three or four thousand soldiers is insufficient, 
go to ten or twenty thousand, (f the wants of the coun- 
try requiré so large an increase,) and I, for one, am 
ready to vote for such a measure. And Lam not to be 
driven from this position, or to falter in the discharge of 
my sacred duty to my constituents, by the stale cry that 
a standing army is dangerous to the liberties of the peo- 
ple. Sir, Lam not one of those who believe that a stand- 
ing army of twelve thousand men (to which number 
this bill proposes to increase our army) can ever en- 
danger the liberties of the people. No, sir; if they 
were aliens and mercenaries, (and not, as they are, nas 
tive-born citizens, who are linked to us by ties of kin- 
dred and country,) I should have no fears of an army of 
them consisting of twelve thousand men. ‘There is no 
need for such fears. There is no class of our citizens 
more patriotic, none who revere our institutions with 
more idolatry, or who would be more ready to preserve 
them in their purity, than those who constitute the army 
of the United States. But if they should ever become 
mad enough to attempt it, who among us is credulous 
enough to believe they would ever succeed. I will not 
dwell any longer upon a proposition which I consider so 
wholly untenable. 

We sare told that, if a standing army is not danger- 
ous tothe liberties of the people, an increase of itis 
unnecessary. Itis said that our Indian boundaries have 
of late years become very much contracted; that those 
boundaries now extend only from the St. Peter’s to Red 
river; that to the territory between those two points the 
main body of the Indians have been removed and con- 
gregated together, and on that account are less formida- 
ble than before; and that, thus settled, they are broken 
down, disheartened, and dispirited, and in that condition 
are wholly harmless. To carry out the picture to per- 
fection, we are told that the country they occupy is 
high, open, abounding with prairie, so that, in case of 
war, they can be easily reached and promptiy punished 
for any aggressions; that the citizens of those frontier 
States are competent to follow their private pursuits, and 
protect themselves, as did the first settlers of Tennessee 
and Kentucky, without the aid of the troops of the Uni- 
ted States.. These are the arguments which the oppo- 
nents of this bill have pressed upon us. I shall be par- 
doned, I hope, in-giving them a rapid review, for Lam 
indisposed to trespass long upon the patience. ol 
Senate. fee 
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; The Indians heretofore were remote from each others 
they were divided among: themselves, and the different 
tribes at war witb each other. They were in the imme- 
diate vicinity of-your most populous States, and generally 
‘surrounded by a very dense white population, always at 
“your service. .They were wholly undisciplined, and 
armed only with’ war clubs and bows and arrows. In 
this condition, your arms, your superior numbers of 
whites and Indian allies, and your discipline, have always 
énabled you to conquer them in detail, when fighting 
‘against you alone, and unsustained by the exertions of 
other savages, But in no instance have you ever tri- 
umphed over them, notwithstanding your great advanta- 
ges, without the loss of much treasure and hundreds of 
valuable-lives, What is their situation now? They are 
located thousands of miles from this Capitol, and hun- 
dreds of miles distant from the nearest points from which 
rélief to the frontier settlements could be brought in the 
event of war. They have been taken from the imme- 
diate vicinity of Georgia, Alabama, Indiana, Iinois, 
Ohio, and the Carolinas, and located together upon the 
borders of the weakest and most remote States in the 
Union, They have the mighty Mississippi between you 
and them—a formidable barrier of itself; and that being 
passed, you then have a country between them and you 
‘(some two or three hundred miles in extent, before you 
reach their settlements) but thinly settled, and, on that 
account, without roads or subsistence for your troops. 
Being thus remote froma superior force, and almost in- 
accessible, are they less formidable now than they ever 
were before? The country they inhabit abounds in 
“wild-horses and buffalo. They may be said to be inex- 
‘haustible. They will never want cavalry or subsistence; 
and, if you defeat them upon our frontiers, they have 
but to retreat, and retreat, through the common desert 
in their rear, where you can never follow them—to the 

Rocky Mountains, to California, to the Pacific itself. 

From these inaccessible retreats, they can repeat their 

incursions whenever your troops are disbanded or drawn 

from the frontiers, 

These Indians, thus placed upon our frontiers, are 
better armed than even our population. In compliance 
with the terms of our treaties with them, we have given 
each warrior his gun, his powder and lead, steel, iron, 
and blacksmiths. To some we have given, in addition, 
swords, tomahawks, and scalping-knives. ‘These In- 
“dians, thus armed, have learned your discipline. They 
have been trained in your army as privates and as offi- 
cers. They have seen much service witb you in the 
field. At this time they are all anited and friendly with 
“each other, Without calling to their assistance, what 
They. can at any time obtain, the aid of the Pawnees and 
Camanches, andthe other tribes that inhabit that coun- 

trys they can raise an army, well disciplined and well 
“armed, that would be not only truly formidable, but an 
over-match to your present army and the disposable forces 
“ofthe frontier States of Louisiana, Arkansas, and Mis- 
souri, At this time we have peace in that quarter of the 

‘country, and I most sincerely pray that a different state 
“of things may never exist there. Tut what is our securi- 
“ty? Does it exist in the fact that they are broken down 

and dispirited? Do they appear to be more so now than 

_ When Black: Hawk and his followers rung the war-whoop 

upon tbe: frontiers of Ulinois? than when he burnt their 

dwellings, plundered their property, massacred the in- 
habitants, and produced a panic throughout that whole 

State? Do they appear to be more broken down now 

than did the Creeks to the citizens of Alabama and 

Georgia? more so than Oceola, with his five or six 

hundred naked, unarmed followers did to the people of 

Florida? No, sir; they are still the same cunning, in- 
omitable people; they despise your policy, and openly 

defy your power. And your transportation of many of 


them to the frontiers of my State, in chains and in hand- 
cuffs, has not, in-my judgment, soothed their tempers 
or annihilated their spirit of revenge. : 

It was the leading policy of that distinguished Indian 
warrior who fell in. arms against you at the battle of the 
Thames to unite all-the Indian‘tribes in a general war 
against you.- , He was then unable to accomplish his ob- 
ject. Should a similar spirit appear upon our frontiers 
now, when the various tribes are united in friendship, 
and live together, with the manifold advantages: their 
position gives them, where we have neither population 
nor military force to oppose them successfully, where 
they are armed and disciplined, and irritated to the high- 
est pitch, there is no one who can estimate the conses 
quences he might produce, or calculate the loss of life, 
of property, of trouble and expense to the people of the 
United States. Shall we throw aside the lessons of ex- 
perience, and leave things as they now are? Or shall 
we not guard effectually against them, as becomes us, 
by building forts, opening roads, and increasing the 
army large enough to protect our own citizens? T, for 
one, answer in the affirmative. Remember, Mr. Presi. 

' dent, that you placed those Indians upon our frontier, 

| not only without our consent, but against our strongest 
remonstrances. My constituents have ever maintained 
that you had no right thus to expose them to the ca- 
prices of an Indian population; but you have done so, 
You cannot retrace your steps, but it is in your power to 
afford them some compensation, by giving them your 
protection. That they have asked; that they now ask. 
Treceive communications nearly every mail, calling my 
attention to the situation of our frontier. I hope the 
Senate will not consider ita sufficient answer to the ap- 
plication of my constituents to tell them that Kentucky 
and Tennessee were settled without the aid of troops of 
the United States; and that, therefore, like them, they 
must defend themselves and their property. When 
those States were settled, the United States were un- 
able to afford them the necessary protection; and if pro- 
tection could have been afforded, protection they would 
have had; and, in that event, those early settlers would 
have had no use for block-houses; they would have had 
fewer murders to weep for, and Jess property to lament 
the loss of. 

In regard to my constituents, I can assure the Senate 
that they are brave, hardy, and patriotic, and idolize the 
institutions of their country. A regiment. of them are 

| now in your service; and, whenever their services are 
| wanted, they will be the first to afford you their assist- 
ance, and the last to withhold it from you. They can- 
not conveniently follow their private pursuits and at the 
same time guard the frontier, even if they were able to 
do so; and, if they were able to guard it, would you pay 
them for their services? No, sir. If their settlements 
are invaded, and their property destroyed in war, will 
you pay them fori? No, sir. If they are overpower- 
ed and murdered, will the State be satisfied by being 
told that this Government is powerful, and will redress 
the injuries inflicted upon her citizens? No, sir; it will 
not satisfy the State. She values the lives of her citi- 
zens beyond all price. Iam aware that the increase to 
our army will cost us some money. What of that? 
Can it be so well expended upon any thing else? And, 
besides, is money to be balanced against the life and 
quiet and property of my constituents? I would not give 
the life of the humblest among them for all the paltry 
trash in your Treasury. I shall vote for the bill, and shall 
conclude by asking the yeas and nays upon its passage. 

Mr. TIPTON again addressed the Senate, and went 
into a number of details of the late Indian wars in the 
West, all going to show the necessity of having both an 
armed force and suitable agents, in. order to control the 
Indian tribes. 
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The question was now about to be put, and Mr. SE- 
VIER had demanded the yeas and nays, which were or- 
dered; when ; 

Mr. LINN rose to reply to the charge which he under- 
stood as having been made on various occasions against 
.the people of Missouri, of having plundered and oppres- 
ged the Indians. on their border. Mr. L. said he had 
personally resided for twenty-six years in the State of 
‘Missouri, and knew that this charge was wholly un- 
founded. in truth. . Nothing. could be further from the 
‘fact... There was not a man in either Missouri or Wis- 
consin who did ‘not possess. too much sense to attempt 
to, plunder Indians. They all knew that at that game 
they were very sure to.come off losers: for the Indians 
could beat all the white men on the face of the earth at 
stealing. No; the people of Missouri had never robbed 
or trampled on these natives of the forest. All the in- 
juries in the case had been perpetrated by Indians upon 
the peaceable white settlers and their families. The In- 
dians bad been represented as a poor, spiritless, down- 
trodden race, ignorant of their own rights, and continu- 
ally imposed upon by the whites. Nothing could be 
more opposite to the truth. A deal of trash of this kind 
had been uttered in the course of this debate, by those 
who onght to know better. No people on the face of 
the earth were keener sighted, or more fully awake to 
their rights and interests, than the North American In- 
dians, one andall. No one could have acquaintance and 

personal intercourse with them, and not know they 
“were shrewd in an unusual degree. The Black Hawk 
$o war was to be traced entirely to the fraud practised by 
that chief and his followers in the execution of the treaty. 
Hehad openly insulted General Gaines, and threatened his 
soldiers; and Gaines, to comply with the general peace- 
ful policy of the Government, had been obliged to buy 
him off. But he returned again the next year; and this 
would ever be the course of Indians, notwithstanding any 
engagements they might enter into, unless they saw a 
military force prepared to enforce a compliance with 
their promises. Mr. L. claimed from this Government 
protection for his constituents. The people of Missouri 
had a right to demand it. It was in vain for gentlemen 
to talk of there being no danger to be apprehended from 
a body of 150,000 Indians, collected on their immediate 
frontier, who were in reach and might be in communi- 
cation with 150,000 more, inhabiting the vast prairies of 
the West. ' 

«t On these extensive plains a new state of things was 
likely to grow up. It isto be feared that a great part 
will form a lawless interval between the abodes of civil- 
ized man, like the wastes of the ocean and the deserts 
of Arabia; and, like them, be subject to the depredations 
of the marauder. Here may spring up new and mon- 
grel races, like new formations in geology, the amalga- 
mation of the ‘debris’ and abrasions of former races, 
civilized and savage; the remains of broken and almost 
extinguished tribes; the descendants of wandering hun- 
ters and trappers; of fugitives from the Spanish and 
American frontiers; of adventurers and desperadoes of 
every class and country, yearly ejected from the bosom 
of society into the wilderness. We are contributing in- 
cessantly to swell this singular and heterogeneous cloud 
of wild population that is to hang about our frontier, by 
the transfer of whole tribes of savages from the east of 
the Mississippi to the great wastes of the far West. 
Many of these bear with them the smart of real or fan- 
cied injuries; many consider themselves expatriated 
beings, wrongfully exiled from their hereditary homes 
and the sepulchres of their fathers, and cherish a deep 
and abiding animosity against the race that has dispos- 
sessed them. Some may gradually become pastoral 
hordes, like those rude and migratory people (half shep- 
herd, half warrior) who, with their flocks and herds, 
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roam the plains of Upper Asia; but others, it is to be ap- 
prehended, willbecome predatory bands, mounted on the, 
fleet steeds of the prairies, with the open plains for their 
marauding grounds, and the mountains for their retreats: 
and lurking places. Here they may resemble -those 
great hordes of the North, ‘Gog and Magog, with their 
bands,’ that haunted the gloomy imaginations of the 
Prophets. ‘A great company and mighty host, all 
riding upan horses, and warring upon those nations 
which were at rest, and dwelt peaceably, and had gotten 
cattle and goods.” 

Mr. L. said he had just received a letter from an in- 
telligent individual, who was in circumstances to judge, 
who stated that there were strong reasons to believe that 
a communication had been opened with the Indians of 
the great prairie region, and that efforts were on foot to 
effect a union with them against the United States. It 
was all trash to talk about their being a broken-down 
and powerless race. Never had they been more fierce, 
never more bent on war; and the only hold which the 
Government bad upon them was through their. annuities. 
The great tribes, to whom large annual payments in 
money had been guarantied, would not go to open war 
with this Government, lest their annuities should be for- 
feited; but there were some smaller tribes not so re- 
strained; these were not unlikely to commence a hostile 
movement; and, the moment they should do so, there 
were multitudes of the young warriors from the.larger 
tribes ready and eager to join them. It was in this way 
that Black Hawk had become formidable. And this 
state of things would inevitably and necessarily continue 
until those tribes should become civilized. It was a no- 
ble design, and, properly pursued, would succeed; but 
never until the warlike habits of the Indians were bro- 
ken, and they were converted into agriculturists. So 
long as they should be left unawed by a military force, 
and at liberty to butcher each other, the benevolent de- 
sign intended in their removal could never be accom. 
plished. : l : 

Mr. L. said he had himself travelled through their set- 
tlements; he had observed their condition; and, in the 
neighborhood of Fort Leavenworth, he had found fields 
cultivated, houses ` built, school-houses erécted, work- 


| shops opened, the loom going, young Indian boys, from 


sixteen to eighteen years old, learning the mechanic arts, 
and some of them as good workmen as could be found 
any where. Here the Indians were perfectly peaceable; 
and, beholding a controlling force in their presence, 
and before their eyes, had abandoned their warlike hab- 
its, and were beginning to cultivate the arts of peace. 
Let but this system be carried out, and the same results 
would follow throughout the Indian country. Was it 
not worth an experiment? Did we not owe it to these 
people thus to secure to them a fair start in the course of 
civilization? This once secured, their progress would 
afterwards be certain. Only keep down the tomahawk for 
a few years, and interest and experience would convince 
these people of the advantages of peace and civilization. 
But leave them to their own savage nature, refuse to the 
white settlers any military defence, and these Indians, 
whenever their resentment should be awakened, could 
at any time make an irruption into our settlements, 
burn, scalp, slay, and butcher, without mercy, and then 
retreat to their swamps and deserts before any force 
could be collected to resist them. It required no spirit 
of prophecy to foretell, with great certainty, the recur- 
rence of scenes of this character on our frontiers, if the 
Government should neglect to erect forts, and, after they 
were erected, should be unable or unwilling to garrison 
them. And, when the blood of helpless women and 
children had thus been shed, would not those Senators 
feel bitter remorse, who, by opposing a measure 

cessary and so salutary as that now before the $ 
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had, to a'certain extent, made themselves sharers in that 
blood? 7 ; l 

Mr. Le had repeatedly heard it said that. Missouri 
would find ample. compensation, in the vast expenditure 
of public money on her borders, for the evils that might 
grow out of the congregation of such fiery and discor- 
dant ‘tribes of Indians. on her borders. She wanted 
wealth from no-such'sources. The God of nature had 
been most bountiful.to her; and all her population ear- 
nestly desired was to be left in peace to cultivate the 
blessings so lavishly showered on them. Washed on 
the’ east by the“ Father of Waters,” some of those trib- 
taries inosculate with the silver lakes of the north; divi- 
ded into nearly equal parts by the mighty Missouri river, 
whose sources lie hid in the recesses and caves of the į 
Rocky Mountains, where silence loves to keep her long 
millenium of unbroken repose; a rich virgin soil; moun- | 
tains pregnant with mineral wealth; extensive plains and | 
noble forests, much reason has she for rejoicing, but let 
her rejoice with modesty. 

Mr. CALHOUN made some rerarks in rejoinder. He 

was understood as saying that his remarks had been in- | 
tended to refer only to the, Southern Indians, and not to | 
those on our Northwestern border. The Senator from ; 
Missouri had represented the Indians in his neighbor- | 
hood as far advanced in civilization, yet was demanding 
troops:to protect his constituents against their ravages. 
. Mr. LINN explained. What he had said about advan- 
ced civilization referred not to the body of Indians on 
the frontiers. generally, but to those only who were in 
the vicinity: of Fort Leavenworth; and his argument had 
been, that, if similar forts should be distributed at short 
distances along -our-frontier, the same effects might be 
hoped for on.a wider scale. 

Mr. PRESTON went into a course of general remarks 
upon the bill, approving its provisions so far as related | 
to the increase of the rank andafile of the army. He | 
dwelt on the deficiency of troops in Florida, the defence- 
less state of our fortifications on the seaboard, the broken | 
state of the regiments, and the consequent inefficiency | 
of ‘our military force. He thought we might expect an ! 
occasional brush with some of the Indian tribes, though | 
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nothing like a general or permanent Indian war was at 
all likely to happen. In Texas, too, should the struggle | 
be prosecuted by Mexico, it would be very desperate in 
its character, and might be expected unavoidably to ex- 
tend itself more or less across the line into our own ter- į 
ritory; in addition to which, it was not improbable that 
attempts would be made on both sides to enlist an Indian 
force. AN these were reasons with him for believing 
tbat the numerical force of our army ought to be aug- 
mented. 

As to that part of the bill which related to an increase 
of the staff, though he had been opposed to it at the lest | 
session, it: had been only because he wished the depart- į 
ment to point out the mode in which it should be arrang- | 
eds ‘This had now been done; and as the service here was i 
suffering, by taking officers from their duties in the de- ; 
partment to perform active duty in the field, he was sat- | 
isfied that the staff also needed to be augmented. 

Mr. CLAY inquired of Mr, P. whether he believed 
that an increase of the army on paper would secure an 
actual increase of its numbers in the field? If the army, | 
when nominally containing but 6,000 men, could not be 
recruited, how wasit likely to be filled up when nominal- 
ly 12,000? : 

Mr. PRESTON replied, that all history had shown 
that there was generally a fixed relative proportion be- 
tween the number cf an army on the rolls and in actual 
service. It was probable that the same proportion 
would still continue; and though the army, as augmente 
ed, might not be full; it would be much larger than if 
the proposed enlargement by law. did not take place. 


Mr. BENTON went into some explanation as to offi- 
cers who had been taken from the bureau and ordered 
into active service; and insisted that this very fact sup- 
plied a strong argument*why their number should be 
increased. : ; : 

After some farther explanations and replies on this 
part of the general subject, the debate closed. 

The bill was amended, on‘motion of Mr. MOORE, by 
striking out the 19th section, (requiring dismissed ‘cadets 
to pay a sum to the Governments) and the bill was then 
passed, by yeas and nays, as follows: ; 

Yras—Messrs. Benton, Brown, Buchanan, Clayton, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hubbard, 
King of Alabama, Linn, Lyon, Nicholas, Niles, Norvell, 
Parker, Rives, Rebinson, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, White, Wright—26. 

Nays—Messrs. Calhoun, Clay, Crittenden, Ewing of 
Ghio, Kent, King of Georgia, Knight, Moore, Prentiss, 
Robbins, Southard, Swift, Tomlinson--13, 

On motion of Mr. WHITE, 

The Senate went into the consideration of executive 
business; after which, 

It adjourned, 
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‘ Fripay, Fesrvany 17. 
y GENERAL SCOTT.- 

The resolution offered by Mr. Presrox, calling on 
the President for a copy of the proceedings of the late 
court of inquiry at Frederick, in relation to the Flori- 
da war, being under consideration—- 

Mr. PRESTON said there was a strong impression on 
the public mind that the result of the late court of in- 
guiry at Frederick was not only exculpatory, but ex- 
ceedingly honorable to General Scott. Mr. P. exulted 
in the honor which had accrued to the country by that 
general, and it was with deep regret that he saw the 
President did not share in these favorable sentiments. 
Looking at the late letter of the President on the subject, 
Mr. P. believed that if any case had ever been present- 
ed in which it was necessary for Congress and the coun- 
try to know what bad been done, this case was eminent- 
ly such, : 

Since June last, the reputation of General Scott had 
undergone a severe canvass. -He was then superseded 
in his cc mmand of the army of Florida, by means of the 
letter of a subordinate officer under his command to 
the editor of a newspaper in Washington city. The 
manner of his conducting the war was made the subject 
of investigation, and he was arraigned before a court. 
The subordinate officer who had accused him was sucs 
cessively advanced from the situation he then occupied 
till he wasin the chief command in the very war from 
which he had been the instrument of removing General 
Scott by these extraordinary means, and was at the head 
of better and more numerous troops. 

General Scotts character (Me. P. sdid) was a historical 
one; and, whatever it was, ìt had been fairly won. . In 


justice to him, in justice to us and to our national chare 


acter, he ought to be vindicated from any accusations 
which he had not merited. : 

The result of the court of inquiry (Mr. P. said) ‘had’ 
been made known to the country; and it therefore struck 
him as highly desirable that the proceedings of . the 
court should be spread not only on the journal of the 
court, but publicly on the jeurnals of Congress. The 
letter of accusation had been published in the Globe, 
and, as far as General Jesup’s sentiments would ge, pub- 
lic opinion was pre-occupied: seven. months ago. The 
opinions of the President also, in opposition to the views 
of the court martial, had been made known to the. world. 
Under these circumstances, Mr. P. theught it very de- 
sirable that Congress should have something on the oiher 
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side of the question, so that they might be able properly | to be overlooked; and that was the extreme irregularity. 
tomake up their opinions, first, between Generals Jesup | of the court in referring to the conduct of General 
and Scott, and then between the court martial and the Jesup. Although the conduct of that officer was never’ 
„President of the United States. The President bad | submitted to them for examination and judgment, they. 
thought proper to publish -his dissent from the result of | had pronounced a most bitter and unmeasured censure 
- the court martial, and thus the seal of secrecy was to a upon him. This alone formed a sufficient ground for 
certain extent broken on the. proceedings of the court. | the President returning to them their report. It wag 
The whole truth ought to:be known.on the subject; and | most unfortunate for the army that a spirit of faction 
if it should then appear that a great injury had been done, | seemed to have taken possession of even its officers, 
Mr. P. would’ have the vengeance of the people fall | from the highest to the lowest. They seemed uncon- 
where it ought to falk f i scious of that delicacy of honor, that reserving: pride, 
Mr. CRITTENDEN said he concurred in the views of | which formed one of the highest distinctions of the true 
the-Senator in relation to General Scott, and he felt much | soldier. An officer possessed by the right spirit would 
sympathy for him in the wrongs which he had suffered. | never choose to lift that veil which covers, with a sacred 
7 Buthe understood that the official proceedings of the court | and proper secrecy, whatever belonged to the conduct 
martial had been resumed, and that it was not therefore | of a superior. But we were called daily to witness a 
in the President’s power to send them. spirit the reverse of this. It was a spirit which every 
Mr. WRIGHT moved that the resolution be referred | man who loved his country, and felt for thé character of 
to the Committee. on Military Affairs, that they might | the army, ought promptly to discourage. - 
obtain the papers, if they could be obtained; but he was Mr. BENTON said he had Jooked slightly into this 
contident they were not in possession of the President, case, and he understood the court of inquiry to have 
Mr. PRESTON considered such a reference unneces- | been directed to report the facts. Sometimes courts of 
sary, asa direct call from the Senate ought to answer | this character delivered simply their opinion, without giv- 
every purpose. He suggested that there might be copies | ing the facts; sometimes they reported the facts alone, 
of the proceedings here, though the original bad been re- | without expressing any opinion; but here they were re- 
turned. He regretted if it were not so, as in that case quired todo both—not merely to express an opinion on 
there would not be time for any action of Congress at this | the conduct of General Scott, but to return the facts on 
session, which that opinion was founded, ‘The paper put forth 
Mr. BENTON declared it a usurpation for either by the President objected to the finding of the court, 
branch of Congress to call for papers of this kind till the | because the facts were not reported, and because he 
result had been entirely made up by the authorities con- | wished to examine them for himself, The disapproval 
stituted ‘for that purpose. It would also forestall the | is not of the opinion expressed by the court, but of their 
public judgment; and, if such a resolution should pass, } omission to give the facts of the case. He thought it 
it would seem as if the Senate were not wide awake; or, | would be an act of usurpation, should ithe Senate, in 
at best, it would indicate that they were in doubt whether | this stage of the business, attempt to interfere and fore- 
the proper authorities had completed their action on the | stall public opinion, before the President had expressed 
subject. À his judgment either one way or the other. The Presis 
Mr. PRESTON repelled this charge. General Jesup | dent had, as yet, expressed no opinion of the officer, 
and the President, he said, had already forestalled the | but only of the course pursued by the court. 
public judgment; and the just order of inquiry now de- Mr. PRESTON said that he agreed entirely with the 
manded that the main facts of the case should be publicly | honorable Senator from Georgia [Mr. Curusenr] in the 
known. regret expressed by him at the factious spirit which 
Mr. CUTHBERT observed that nothing could possibly 


seemed to prevail in the army. The spectacle was 
be more unfortunate for the army than a readiness en | truly a melancholy one. Our military defenders seemed 
the part of Congress to mingle up questions of military 


to be possessed, throughout, with a.spirit of rivalry and 
discipline, and the standing and conduct of military men, | of mutual hostility, It might present a curious question, 
with the strifes of party politics. Nothing could be more | should the causes be investigated which had led to this 
utterly at war with all those high and chivalrous feelings | state of things. The whole of this affair in relation tō 
which ought ever to distinguish the soldier. Mr. C. | General Scott had originated in such a spirit, It had been 
should greatly regret that Congress should now hastily | occasioned by a direct attack of a subordinate officer 
rash into such a practice. ‘The investigation of this sub- | against his superior in command, who was at the time 
ject they could commence whenever they please; bòt, | acting with him in the field. It assailed his military 
when commenced, it could not be terminated withthe | character, and disapproved and opposed his plan of the 
same: facility, What the gentleman from South Caro- | campaign. The communication in which it was con- 
lina [Mr. Paestox] chiefiy objected’ to was, that the | tained had been forwarded, not to the Department of 
President. should publish a part of the finding of the | War, but to the editor of the Globe newspaper, to be 
court. It was not in the opinion of the-President that | by him presented privately to the President of the 
the error lay. His friend would not assert that the 


United States. The President, with his characteristic 
President erred there. The President did not err. The | frankness, instead of holding this as a secret communi- 
uniform practice on the part of courts of inquiry was | cation, immediately made it public, and placed it on the 
first to furnish an abstract of the evidence submitted 


files of the Department. What could more strikingly 
to them; then their reasoning upon that evidence; and | exhibit the spirit which has been so well described by 


finally their sentence in the case. But here the court | the Senator from Georgia? ‘There seemed, throughout 
had pronounced a bare acquittal. Such a form of pro- | the army, to be a want of subordination on the part cf 
ceeding was not for the advantage of Gencral Scott him- | its officers; and Mr. P, thought it the duty of Congress 
self, in whose favor the sentence had been given. Gen- | to assert the obligations’ of military authority, In this 
eral Scott, if he understood his own interest, should de- | case, the causes of the failure of the campaign in 
sire an abstract of the case, presenting the facts as they | Florida had been under investigation by a court of in- 
were proved, so that he might fully establish his inno- | quiry, and, asa part of the testimony in the case, the 
cence, or might authorize his country to pronounce a | letter of General. Jesup had been. referred to, -The 
different verdict from the céurt, according as the case | court declared ‘that, in their judgment, the allegations 
might be. contained in that letter against General Scott afe withs 

There was another point in this case which ought not ' out foundation; and they express, with some freedom, 
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their. opinion-of the accuser. Fhis, Mr. P. believed,- 
was common. in courts martial. But, all this. apart, ad- 
mitting- that.that portion of the report was sypereroga- 
tory; was the. President.to cut out. of this. report so 
muchas made against. General Scott, and yet were the 
Senate to be told:that the: proceeding was still private 
and. inchoate? It was not private. The. President had 
published. it to the world... Was he to select just-so much 
asihe pleased, and keep back the residue? Was what- 
ever. made against an officer: to be published, while that 
which. wasin his favor was withheld from publication? 
The: President complained of the court for not having re- 
ported facts; but Mr. P. insisted that the court had re- 
ported facts of the utmost importance. He here quoted 
the-report,.to show that the court had declared that there 
had:been no improper delay on the part of General 
Scott. This, surely, was one important fact. Then, that 
the earliest measures had been taken to provide arms, 
&e., for the troops. Here was another important fact. 


That, on his arrival, he had found the men almost utter- | 


ly destitute of all which they ought to possess. This 
was another fact. Then, that arms had been distributed 
to the volunteers. This was another. That the plan of 
Genéral Scott had been well devised; and so on, Here 
were facts detailed as fully as in a special verdict. The 
court had referred to the testimony as fully establishing 
them, and had thereupon acquitted General Scott. 
Their report was a direct assertion of facts, and of all 
the-leading and prominent facts in the case. The Presi- 
dent; having: published this report, and accompanied it 
with his dissent, he was utterly precluded from saying 
that the matter was still private, incomplete, and before 
the court: for investigation. If, indeed, he had not given 
publicity to this document, his dissent would have been 
in the nature of an interlocutory decree, and it might 
have still been said that the affair was before the court; 
but, having chosen the other course, this plea could no 
longer be offered. 

Mr. P. said he had entered with reluctance upon this 
subject. He had waited to see whether some one more 
competent to do it justice would not take it up, until a 
motion was made to go into executive business; he then 
could no longer refrain, as well from a personal feeling 
of friendship to General Scott as from a regard to the 
public good. Mr. P, was determined that officer should 
neither be crushed by a direct blow, nor undermined by 
indirection. .He lamented the position in which General 
Scott was placed, and he lamented every moment’s de- 
Jay which stood between him and a fall acquittal. 

Mr. RIVES observed that the question was not now 
onthe final adoption of the resolution which bad been 
offered, but simply on the reference. The only anxiety 
he ‘felt’ in'reference to the matter wag, that the: course 
taken should. be the most proper one, and should best 
insure to General Scott a full measure of justice. As to 
the opinion of the President on the merits of the decision, 
or the merits of the proceedings themselves, he should 
not enter into any discussion, because he deemed it pre- 
mature. The Senate had not the necessary lights on 
which to proceed. The only question they had now to 
decide was, what was the proper course to be taken 
with the resolution? He did not wish the Senate to 
adopt any act which should prove nugatory, If it was 
true that the proceedings had been remitted to the 
court to be remodelled, and were not in the possession 
of the Executive, (hen the adeption of the resolution 
would be nugatory, and could lead to no result. He 
thought that that fact presented.a proper subject for the 
preliminary inquiry of a committee. Mr. R. said that 
be agreed in opinion with the chainman of the Miltary 
Committee [Mr. Bemron] in thinking that it would be a 
violation of rule, and a usurpation of power, shauld the 
Senate ask for the preceedings of the court of inquiry 


tN A 


before the final judgment of the President thereupon 


‘had been given, He thought, too, that the language of 


the resolution was a little too strong; but of that he did 
not pretend to be. so good a judge, as it was rather a 
question for military gentlemen. He asked whether 
any. case existed in which the opinion of a court martial 
had ever been called for till- its: final consummation by 
the President. He was, indeed, aware that there was a 
peculiarity in this case, from the fact that the opinion of. 
the President had been expressed before the proceeding 
was finally closed. How far that might take the case out, 
of the general rule, he was not prepared to say, un- 
learned as he was in military affairs. He hoped he had 
not been betrayed into too ardent an expression of the 
feelings he cherished towards General Scott, whose 
character he considered as forming a prominent part in 
the history of the republic, as well as of the moral 
riches of that Commonwealth it was his honor to repre- 
sent. He could entertain no doubt, whatever might be 
the personal opinion of the President, that public senti- 
ment would do General Scott ample justice. In the 
mean while, Mr. Ro bad no wish to mix up a military 
question with the fleeting contests of party, and his 
main solicitude was to prevent this. Buta little delay 
would be incurred, should the Senate delay its action on. 
this subject, as the proceedings had been remitted to 
the court, not for the purpose of having additional evi- 
dence taken, but only that the evidence now. in 
possession of the court should be collated, and the con- 
clusion deduced from the facts of the case. Full and 
complete testimony must have been already taken, and 
the digesting of it could occupy but a few days. The 
whole would then be returned to the President, and 
Mr. R. felt assured that no unreasonable delay would 
afterwards be suffered to take place. The reputation of 
General Scott was of too durable a material to be affected 
by this short delay. While Mr. R. yielded to none in pa- 
triotic and personal solicitude to vindicate that officer 
from every unjust charge against him, he was anxious 
that course should he pursued which should most readily 
evolve the unbiased opinion of the whole nation upon 
his character and conduct. It seemed to him most 
proper, especially as the Senator from South Carolina, 
(Mr. Presron,} who had moved the resolution, was 
himself a member of the Military Committee, that the 
resolution should be referred to that committee,. He 
considered this as the course which would best consult 
the permanent fame of General Scott, and, in that belief, 
should vote for the commitment. : 
Mr. CUTHBERT observed that it.was by no meang 
an uncommon thing that mere personal considerations 
should operate to retard. debate, but, in bis own case, 
he had no desire that this should happen. The Senate’ 
were fully capable of understanding what had been al- 
ready said, and there could be no need to repeat it. fe 
was willing that the resolution should take either of the 
courses which had been proposed. He had no objec- 
tion to its being referred, and he was willing that it 
should be laid upon the table.’ He had risen now to 
offer but a single observation. The Senator from South 
Carolina had taken up the paper containing the finding 
of the court, and, reading one sentence after another, 
had asked, is not this a fact? and is not this a fact? 
Mr. C. replied, no. It was the expression of an opin- 
ion deduced from.a mass of facts, It stated the opinion 
of the court, and nothing more. Was this good ground 
for such a report as the President demanded? His 
friend was of opinion that, in respect to General Jesup, 
the court had done notbing but what they were warrant- 
ed to do. Mr. C. thought in this he erred. Was it the 
practice of courts to deliver strong opinions of cen- 
sure on the character of witnesses who testified be- 
fore them? He belicyed not. . General Jesup had ap- 
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> peared before the court only as a witness. The court 
had'a right to say, if-so, they thought his allegations were 
not sustained, but they had. no right to pronounce a se- 
vere censure upon his conduct. 

Mi STRANGE made some remarks: He was under- 
stood to say that he apprehended much danger of the 
Senate’s getting into a political dispute on-a military 
question. The ‘chief complaint of the Senator from 
‘South Carolina [Mr. Preston] was, that: the ‘President 
had published. But what had he published? That which 
could injure any one? . Had he refused to sanction the 
sentence of the court, and given no reasons for the-refu- 
sal? If he had done this, there might have been ground 
for complaint. Bat the President had not so much as 
declared that he did dissent from the sentence. All he 
“had said was, that he could not confirm, for want of a 

more distinct statement of the facts. Until these were 
laid before him, he could not forma judgment whether 
the decision of the court had been right or wrong. The 
court themselves admitted that there had been a delay. 
Mr: S. did not say by whom it had been occasoined. 
The President, by sending back the proceedings, had 
occasioned no delay that was improper. As a judicial 
officer, he could not hasten.to judgment. It was true 
that the. President complained that the court had gone 
out of their way to censure General Jesup, but it cer- 
tainly did not lie in the mouth of the defenders of Gen- 
eral Scott to complain that the President protected Gen- 
eral Jesup. Believing that any interference by the Sen- 
ate would only operate to injure General Scott, I move 
to Jay the resolution on the table. 

The question being immediately put, it was negatived: 
Ayes 17, noes 23. 

Mr. PRESTON asked, when the President received 
General Jesup’s letter, accusing General Scott, did he 
send that back, and call for the testimony? No. Al- 
though the letter necessarily opened the way for the 
promotion of him that wrote it, and was therefore Hable 
to every possible suspicion which personal interest could 
create, the President called for no testimony in that case. 
General Scott was instantly superseded, and transferred 
to Frederick, while the informer against him was raised 
to his place; but now, when the court found that the 
character of General Jesup was involved, and his allega- 
tions unsustained, General Scott was hung up in proe 
longed suspense, while the President called for testimo- 
ny. General Scott had been acquitted, but, instead of 
being restored to his station at the head of an advancing 
army, he must wait for testimony. Mr. P. said he was 
glad to see the President of the United States cautious 
of the reputation of officers in the United States army; 
but it was a most extraordinary spectacle to see the com- 
mander-in-chief of “an army thus seized upon, at the 
suggestion of a private letter; and then, when the court 
of inquiry ventured to suggest any thing against his sec- 
ond in command, they are immediately censured, and 
their sentence sent back tothem, Had a letter been 
sent to the editor of the Globe, secretly assailing the 
character and conduct of General Jesup, and the court 
had expressed its disapprobation of General Scott for 
such a course, would it have incurred the same measure 
of presidential displeasure? Mr. P. could well compre- 
hend the feeling which had elicited this expression of 
indignant feeling from the officers who composed that 
court of inquiry. Honorable men felt jealous of the 
characters of high military commanders, and felt them- 
selves called upon by duty to express their opinion of one 
who could secretly assail them. Yet, the moment they 
doso; the Senate are reminded of the sacredness of in- 
dividual ‘character. “Where was the sacredness of mili- 
tary character when General Scott had been hurled 
from. his command on the letter of an informer, and for 
three months subjected to all the vexation and delays of 


a military prosecution, when no human being; acquaint 
ed with the facts of the case, believed. that the slightest 
blame could justly attach to him? He had. been accused 
of having too much military learning, and of too much: 
strategy in the planning of his campaign; but what bad 
the course of the campaign since then demonstrated? 
History had vindicated the correctness of his views; ev- 
ery failure which had since occurred contributed ‘its 
proof to the same point. The course of those who had 
superseded him led to the same conclusion. ‘The exist- 
ing state of things was precisely that which General 
Scott had predicted; and those now in command. were 
walking in the very steps which Sgott had said they 
would be compelled to pursue. Every movement in 
Florida had but confirmed his military knowledge, and 
fulfilled that which hia military foresight had predicted. 
There remained against his conduct not the shadow of 
a shade. s 

Mr. CUTHBERT said he should not reply to the Sen- 
ator from South Carolina. He was merely desirous that 
that course should be pursued which would, in the end, 
be most beneficial to the cause of his friend. The Sen- 
ator had spoken of General Scott as General Scott of 
Chippeway; and was not General Jesup Jesup of Chip- 
peway? He had spoken of him as General Scott of 
Bridgewater; but did he forget that General Jesup was 
also General Jesup of Bridgewater? A braver or more 
thoroughly honest man breathed not the breath of life. 

Mr. PRESTON said he had not compared the men. 
He had compared the conduct of the President to the, 
two. 

The question was now put on referring the resolution 
to the Committee on Military Affairs, and decided in the 
affirmative: Ayes 28, noes not counted. 


R. W. MEADE. 


On motion of Mr. KENT, the Senate proceeded to 
the further consideration of the bill for the relief of the 
executrix of Richard W. Meade. 

Mr. CLAYTON addressed the Senate at length, in op- 
position to the bill. : . 

A long discussion followed, in which Messrs. HUB- 
BARD, BLACK, CLAY, DAVIS, and WALKER, par- 
ticipated. 

Mr. BUBBARD moved to amend the bill by striking 
out the second section, and inserting a provision that the 
board constituted by the bill should examine the claim, 
and report the result to the Senate, with the reasons 
therefor, at the next session of Congress. ; 

Mr. BLACK moved toamend this amendment, so that 
the award of the commissioners, if any, should be paid 
to the claimant by the Secretary of the Treasury; and if 
nothing should be found due to the claimant, the board 
should then report, &e. 

This amendment was adopted: Yeas 25, nays 15. 

The amendment, as amended, was adopted, and the 
bill was passed by the following vote, the yeas and nays 
having been ordered on the call of Mr. HUBBARD: 

Yxas— Messrs. Bayard, Benton, Black, Brown, Bu- 
chanan, Clay, Crittenden, Cuthbert, Ewing of Mlinois, 
Ewing of Ohio, Fulton, Grundy, Kent, King of Georgia, 
Knight, Linn, Mouton, Nicholas, Niles, Norvell, Rives, 
Sevier, Southard, Spence, Swift, Tallmadge, Walker, 
Wall—28. : 

Nays—Messrs. Calhoun, Clayton, Dana, Davis, Hen- 
dricks, Hubbard, King of Alabama, Moore, Page, Par- 
ker, Prentiss, Robbins, Robinson, Strange, Tipton, ; 
Tomlinson, Wright--17. i 


REMISSION OF DUTIES. 


Mr. WRIGHT said he arose to ask a favor of the Sen- 
ate. It was late, and he knew well the body,:-was al- 
ready wearied with the labors of the day; but hoped a 
compliance with his request would not protract the ses- 
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sion materially, or prove a heavy tax upon the patience 
ofthe members present.. He moved that Senate bill 
No; 88, entitled ** A: bill to: remit the duties upon cer- 
tain goods.destroyed by fire-at the late conflagration in 
the city of New York,” be now taken up, and. that the 
orders of the day, general and special, previous to that 
bill, be postponed for that purpose. Mr. W. said he 
would make a single remark,.as applicable to his mo- 
tions The bill.contained a single principle: that of re- 
mitting or refunding the duties upon goods burned in the 
original packages, as imported. To the details of the 
bill he believed no Senator would find any objection, and 
he was now desirous to make a few amendments, purely 
of detail, and let the bill pass informally, if it should be 
the preference. of the Senate, to its engrossment; and, up- 
on the third reading, the principle of the bill might be 
considered and discussed. He did not propose to bring 
on-that discussion now, and, should the Senate gratify 
him by taking up the bill, he would promise not to occu- 
py its time this evening by debate. 

‘The question was put, and the bill taken up for con- 
sideration. 

Mr. WRIGHT then moved several amendments, all of 
which were adopted, and all of which he said were offer- 
ed in: pursuance of suggestions made to him by the most 
respectable committee now in attendance in behalf of 
the suffering merchants, or by the persons whom it was 
proposed to constitute commissioners for adjudication 
upon. these claims. These persons were the district 


attorney of the United States for the southern district of 


New York, the collector of the port of New York, and 
the naval officer of the said port. 

«<The bill, ag originally drawn and reported by the 
committee, required that all the claims should be ex- 
amined, and the testimony and judgment of the commis- 
sioners returned to the Secretary of the Treasury, and 
acted upon by him, before any claim could be paid. The 
object of the first several amendments he had offered 
was to permit the commissioners to return to the Secre- 
tary the testimony taken before them, and their decisions 
upon any one or more of the claims at any time; that the 
Secretary may act upon them, and permit the certifi- 
cates to isstie, while other claims shall be inthe course of 
investigation, 

In addition to these amendments, he had offered two 
additional sections to the bill. The first of those sections 
was to. extend to such goods xs had been partially (bu t 
not entirely ) destroyed in the original packages the 
provisions of the bill, and-a relief to the owners of such 
goods proportioned to the damage and destruction caused 
by the same conflagration. IF the principle of the bill 
was sound, he could see no reason why that principle 
should not be extended to these partial sufferers, in pro- 
portion to.their losses, as well asto those whose property 
had. been totally destroyed; and the section contained an 
express prohibition against itsextension to goods damaged 
or destroyed after the packages. had been broken and 
the goods taken therefrom. 

The other section, Mr. W. said, was an authority to 
the commissioners to employ a clerk, who should be paid 
it had been suggested to 
him to-provide in the bill for payment to the commis- 
sioners for their services. These persons were all officers 
of the Govetament, and two of them, the collector and 
naval officer, salary officers; and although the district 
attorney stood upon a somewhat different footing, he 
had cdacluded, after mature reflection, that it was not 
best to incorporate into this bill any provision for the 
compensation of any of these officers, It was impossible 
to say what amount of labor it would impose upon them, 
or how much of their time would be required in the per- 
formance of the duty imposed, Knowing those officers 
personally ag he did, he bad the fullest confidence that 


they: would all cheerfully discharge the duties imposed 
upon them bythe. bill; and that without any previous 
provision. for compensation beyond that pertaining to 
their existing offices. When the services shall have 
been performed, and the labor: can be perfectly known, . 
Congress. can act. with certainty in the matter. That 
these commissioners, however, would require a com- 
petent clerk;.would be apparent to.every one. The 
claims were numerous, and the proofs might be volumi- 
nous. ‘The returns to the Secretary of the Treasury, 
required by the bill, would require entire copies of many, 
if not all, the papers before the commissioners, and the 
issuing of the certificates provided for would require 
great clerical labor. Hence he had proposed the pro- 
vision for a clerk. 

These amendments having been adopted, Mr. CAL- 
HOUN inquired of Mr. Wricut if he could state about 
the amount of the claims which would be presented un- 
der the bill? 

Mr. WRIGHT replied that he thanked the Senator 
from South Carolina for making the inquiry. It had not 
been, and was not now, his object to discuss the bill, but 
the inquiry made it his duty to state that a list of the 
claims, containing the names of the claimants and the 
amount of each claim, had been furnished to the commit- 
tee, had been by the committee presented to the Senate 
with their report of the bill, and was now upon the printe 
ed files of every Senator. From the statement, it ap- 
peared that there were one hundred and thirty-six indi- | 
viduals and firms claiming a retarn of duties upon goods 
destroyed in original packages, and that the amount of 
their claims, in the whole, was $418,747.39. The num- 
ber and amount of these claims had been thus obtained. 
Immediately after the fire, a large committee of mer- 
chants had been appointed, to inquire and ascertain, ag 
far as that could be done, the amount of losses, and the 
names of the sufferers. At that time a list of the suffers 
ers, supposed to be nearly perfect, was made. In De- 
cember, now last past, that committee had made a call, 
by a publication in the newspapers of the city, upon alf 
persons who had claims for remission of duties upon 
goods burned, to come in and authenticate their claims, 
with a view to their presentation to Congress. These 
one hundred and thirty-six individuals and firms bad ap- 
peared, and verified their claims by the affidavits of the 
respective claimants, which affidavits were now before 
the Senate with the bill under consideration. These 
were claims exclusively for goods destroyed in original 
packages as imported—the only class of claims. provided 
for in the bil. Tn addition to this list, (Mr. W. said,) 
he was informed there was another claim, amounting to 
about $70,000, which was not now presented to Cons 
gress, because the subject of the goods destroyed was in 
litigation between the city of New York and the owners. 
These were goods destroyed by blowing up with 
powder the buildings in which they were stored, to ar- 
rest the progressof the fire. The buildings were blown 
up by the order of the authorities of the city, and the 
owners of the goods thus destroyed were claiming from 
the city entire compensation for their losses. They 
therefore could not now come before Congress to ask a 
remission of duties. The city was resisting these claims 
against it; and, until a decision of the litigation, if could 
not be known which of the parties would be entitled to 
the remission, Still, he was informed that a claim, to 
the extent he had named, existed in consequence of the 
destruction of these goods; and it could not be important 
to the United States how the litigation should terminates: 
as neither the amount nor character of the claim upon 
this Government would be thereby altered. This (Mr. 
W. said) would make the amount of these claims about 
$500,000—-between $490,000 and $500,000. : 

There was another uncertainty as to the amount, which 


850 


Fes. 18, 1837.] 


Papers of. Mr. Madison. 


(Szxarz. 


he would here mention. Certain individuals and firms, 
who filed with the committee of merchants: claims. for 
emission of duties last year, had not yet appeared, in 
pursuance of the call made.in December last, to authen- 
ticate their claims. . He had:already stated that 136 in- 
dividuals and firms bad appeared and testified to claims 
amounting to $418,000, as the duties upon goods de- 
stroyed in unbroken packages as imported. In addition 
to these, 97 individuals and firms had appeared and 
- testified in. the same manner to. claims amounting to 

$156,394.57, as the duties paid.and payable upon goods 
destroyed after the packages had been broken and the 
goods distributed in the shops. No provision was made 
or proposed for this class of claims. Mr. W. said it was 
matter of deep regret to him that these claimants could 
not be relieved; but the Committee on Finance had not 
believed it safe or wise to extend the principle of the bill 
toany other than goods destroyed in unbroken pack- 
ages, In addition to these, there were found upon the 
list of claimants, prepared immediately after the fire, 
the names of 32 individuals and firms who had not ap- 
peared to authenticate their claims in any-manner. From 
the former list it was ascertained that the amount of 
claims preferred by these 32 houses was $67,976 42; 
but as it was impossible to say what portion of the sum 
was for duties on unbroken and what on broken pack- 
ages, it was not in his power to say how much these 
claims would add to the amount to be drawn from the 
public Treasury, if the bill under consideration should 
become a law. 

Mr. CLAY here suggested adding a proviso to some 
proper section of the bill, that no more than a given 
amount of money should be drawn from the Treasury 
under it, and proposed to fix that amount at $500,000. 

Mr. WRIGHT said if the honorable Senator would 
make the sum $600,000, as he hoped. he would, he 
would accept the amendment as proposed. 

After some little conversation, 

Mr. CLAY adopted Mr. Warenv’s suggestion, and 
moved: the. proviso, limiting the amount to $600,000. 

Mr. CLAYTON objected to any limitation; and, upon 
taking the vote, the amendment was negatived; when 
the bill was ordered to be engrossed for a third reading. 

[The bill was read the third time on the next day, 
passed, and sent to the House for concurrence. ] 

The Senate then adjourned. 


Sarurpar, Fesnuary 18. 


Mr. BENTON presented the credentials of Hon. 
Lewis F. Linx, re-elected a Senator of the United 
States from the State of Missouri, for six years from 
> and after.the. 4th of March next. ES 


PAPERS OF MR. MADISON. ka 


On. motion of Mr. ROBBINS, the joint resolution au- 
thorizing the purchase of the manuscripts of the late 
President Madison was taken up and considered. 

Mr. ROBBINS rose and spoke as follows: 

Mr. President: I consider this work of Mr. Madison, 
now proposed to be given to the world under the pat- 
<- tonage of this Government, as the most valuable one to 
. mankind that has appeared since the days when Bacon 
gave to the world his Novum Organon. That produced 
that revolution in analytics, which has produced the 
immense superiority of the moderns over the ancients in 
the knowledge of nature, and in the improvement of the 
condition. of human life—the fruit of that knowledge. 
‘With Bacon it was a mere theory; a theory, however, 
which he fondly cherished, and confidently believed 
would be prolific, as it has been, of the most magnificent 
results; but in the hands of Newton, and of his other 
disciples and followers, it became a practical guide’ to 
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those astonishing discoveries which, in ~ their conge- 
quences, have, among other things, converted those 
elements of nature before supposed to ‘be, only to: be 
controlled by the same Almighty hand which’ formed 
them, into the ministers and agents of man, obedient to 
his will, and subservient to his use. It has enabled. man 
to draw the veil from the face of nature; to inspect her 
mechanism; and to avail himself of her principles for the 
augmentation of his own power. It has given him power 
after power; and is still going on to give him power 
upon power, as his researches go on in exploring her 
boundless fields, and in making discovery upon dis- 
covery; and to this growing increase of human power, 
no human being can now assign the possible limits. 
True, it has not enabled man, as it was fabled of him by 
the poets of old, to steal the fire from the heavens; but 
it has enabled him to do more and better—it has enabled 
him to become an humble pupil in the school of the 
Divine Artist; and, by studying his models, to copy his 
agencies, though at the immeasurable. distance which 
separates a finite from the Infinite Being. 

As this Organon of Bacon has been the beacon-light to 
mankind to guide him to the true philosophy, and.to the 
improvement of his physical condition, so will this work 
of Madison, as I trust and predict, be his beacon-light to 
guide him to the true science of free government, andto 
the improvement of his political condition. The science 
of free government, the most difficult of all the sciences, 
by far the most difficult, while it is the most important 
to mankind; of all the slowest in growth, the latest in 
maturity. Not the science which has penetrated the 
causes and explained to mankind the phenomena of the 
heavens is so difficult; that has been found of easier and 
more rapid attainment. Indeed, the difficulties to be 
overcome in evolving this science are so great, that we 
are to wonder less at its-tardy advances, than at its final 
Success. In the first place, it requires the deepest and 
most perfect insight into the nature of man: of man not 
only in his general nature, but as modified by society; 
which every where has superinduced and clothed him 
with a second nature, denominated habit; and that as 
diversified as the countries he inhabits. Thenit requires 
that faculty of comprehensive combination, which ís the 
rarest of all the gifts. of God to man, and which, when- 
ever and wherever it appears, seems destined to pro- 
duce an era in human affairs; a faculty of combining into 
a whole, where the elements to be combined are so va- 
rious as to be almost infinite; a whole perfect in relation 
to all its parts, and its parts perfect in relation to the 
whole. Besides, the perfect model of the free govern- 
ment is not like the perfect model of any other science. 
Of every other science, the perfect model any where is 
the perfect model every where, and every where alike 
perfect. The perfect watch at Washington, for instance, 
is the perfect watch at Canton, and so all over the globe; 
but notso the perfect model of the free government: that, 
though the principles are the same every where, the 
form varies as the circumstances vary, of the people by 
whom it is established; to which circumstances it must 
always be adjusted and made to conform. es 

Here, with us, the difficulties to be overcome in this 
achievement, from the nature of the elements to be com- 
bined, were stupendously great. In looking back to 
those difficulties, that they were overcome at all ap- 
pears to me now little less than a prodigy; and it still 
fills me with astonishment. For here a combination 
was required that would produce a structure, perfectly 
anomalous in the history of human Governments; and 
such a structure was: produced, and as perfect as it was 
novel. Here were a people, spread and spreading over. 
a vast territory--that stretching and to stretch. almost. ° 
from the rising to the setting sun-—this. scattered. and. 
countless multitude were to be ruled in freedom as-one 
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people, and. by. the popular will--that wil! to be uncon- 
trolled: in itself, and controlling every thing. Such an 
achievement, the most enlightened friends of freedom 
and. human. rights, in-all countries: and in all ages, had 
deemed. to be: morally and physically impossible. Bè- 
sides, here were thirteen States, andal! the other States 
to be formed out of that vast territory, without being de- 
stroyed as. States, to be. so combined as to form, in the 
general. aspect, but oné simple Government; with all the 
unity and energy of one simple Government; powerful 
alike to.assert. and maintain: all their rights-as a nation, 
againat all other nations; and the rights of every individ- 
ual, all-over this boundless domain, against every sggres- 
gor; that is, a Government. equally fitted and efficient 
for all.the purposes of peace and war. Such an achieve- 
ment,.often before, and under much more favorable 
circumstances, because upon a much more limited scale, 
had been attempted, but never before accomplished; as 
is but too well attested by the bistories and the destinies 
of all the confederacies that before had ever existed on 
the earth, 
Those confederacies had all proved signal failures as 
effective Governments, both in war and peace; and en- 
tirely for the want of that form of structure and princi- 
ple of combination that would reconcile absolute sover- 
eignty inthe nation with sovereignty in the States, as 
parts of one nation-~as consistent. and harmonious parts 
of one supreme sovereignty. ‘This principle, unexplored 
and: unknown. before, was developed and displayed, 
» Wmöst happily so, in the structure of our confederate and 
-national republic. 
“This work now proposed to be published will unfold 
iòus all the steps of that diversified analysis and dis- 
covery which lead to this happy and splendid result. 
Those who think (if any think) that the result itself—— 
namely, the constitution—of itself and by itself, will be 
enough for the instruction of mankind on this subject, 
gre much mistaken. For there is a vast difference be- 
tween the knowledge which is acquired analytically, and 
that which is acquired synthetically; the latter is but 
isolated knowledge; the former is knowledge that is the 
consequence of other knowledge. Synthesis gives to us 
a general truth, but acquired in a mode that is barren of 
other fruit; analysis not only gives to us the same gen- 
eral truth, but puts us on the track of invention and dis- 
govery, and is always fertile of other and often of bet- 
ter fruit; synthesis carries us to a fountain head, but 
never beyond; but analysis. carries us beyond, and to ihe 
fountain of that fountain; it places us upon an eminence 
thet overtops and overlooks the general truth in the 
wide surycy it commands and: gives to us; and as to that 
general truth, it enables us not only to comprehend it 
morë perfectly, but to apply it more successfully.” This 
ig at.once a branch and the great instrament of that 
primal philosophy of which Bacon speaks, and whose 
gultivation he so highly recommends—the philosophy of 
Seer the common mother of all the sciences, and 
by which alone their boundaries can be extended. He 
compares it to the Berecynthia, whom the poets of old 
fabled to be the mother ofall the gods: 
H Ormes cælicolas, omnes supera alta 
Tenentes,” 
Of such isthe nature, and such will be the fruits to man- 


world. 

Further: to awaken our sensibility on this subject, 1 
need not.remind the Senate how much we owe toa 
name that.is to render the name of this country respect» 
able in every ciher on this globe; the clarum et venera- 
bile nomen. Nations have lived upon the earth who 
have become extinct, and been lost to the memory of 
mankind; but never when the ciarum ef venerabile nomen 
hed illustrated their annala. The clarum et venerabile 


-on the. brow of nations? 


| The Senate proceeded to the consideration of the bill 
| to adjust certain claims to reservations of land under the 


| 14th article of the treaty of 1830, with the Choctaw In- 
kind, of the work now proposed to be given to the | dians. 


nomen is the true elixir of national. immortality. What 
has this country, what can she ever have, that would be 
an equivalent to herin exchange for the name of her 
Washington? that star of stars in the diadems that sparkle 
Not. the diadem that sparkles 
on the brow of Greece, not the diadem that sparkles 
on the brow of Rome, has one of equal-brilliancy. No; 
it stands peerless'.on the earth, and: -alone in glory, 
Though it can never be a contest whosé name is to-do 
the most honor to our country, and, more than allothers, 
to.carry her name, associated with his, and emblazoned 
by his, down through all the endless generations of man- 
kind to follow, for all the endless ages of time to come, 
yet among the names to cluster around his, and to form 
the constellation (may it multiply to a galaxy) of Ameri- 
can worthies, not one will ever shine with a purer, with 
a brighter, or more inextinguishable lustre than that of 
Madison. 

If, then, this appropriation was merely to express a 
nation’s gratitude to a nation’s benefactor, it would be 
the least it would. become her to make. But, besides 
that, we are to consider that it isto purchase for this 
country, and for mankind, a treasure of instruction, 
whose value no money can measure, no figures can ex- 
press. 

Mr. CALHOUN said that be had listened with pleas- 
ure and delight tothe venerable gentleman from Rhode 
Island, [Mr. Rossrns,] and he coincided in opinion with 
him, that we were indebted to Mr. Madison, at least as 
much as to any other man, for the form of government 
under which we live. Indeed, he might be ssid to have 
done more for our institutions than any man now living, 
or that had gone before bim, ; 

A great and efficient aid he was, undoubtedly, inform» 
ing the Government. But there was another great act, 
which would immortalize him in the eye of posterity-~ 
the profound and glorious views which he took of our 
Government in his celebrated Virginia report. In his 
opinion, that was by far the ablest document that issued 
from the pen of Mr. Madison—-one from which Mr. C. 
had derived more information, and a profounder insight 
into our Government, than all the other documents he 
had perused. 

Now, if he understood the object in view, it was in 
direct opposition to the great and fundamental principles 
of Mr. Madison bimsclf, an adherence to which, he 
(Mr. C.) solemnly believed, would give durability to 
the Government under which we were now living, 

He wished at some other time (as he was not prepa- 
red at this time) to be heard on the subject, when te 
would endeavor to satisfy the Senate that, in giving our, 
assent to the appropriation asked for, we should not hone 
or the name of Madison. Mr. C. would postpone what 
he had to say until the third reading of the resolution; 
and, in the-mean time, Senators would have an opportu- 
nity of corning to a full understanding of the subject. 


The résolution was then ordered to be engrossed for 
a third reading. 


o = CHOCTAW RESERVATIONS, 


Mr. BLACK moved to amend the bill by striking out 
three of its sections, and substituting others in thelr 
place. g 
were in substance these. The Choctaw lands were ob- 
tained by the United States in virtue of a treaty held at 
Dancing Rabbit creek, It was not without great difficul- 
ty that that treaty was effected; the leading chiefs and 
the greater part of the nation being strenuously opposed 


Mr. B. explained the circumstances of the case, which - 
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to ceding their lands and removing west of the Mississip- 
pl. They actually refused to treat, and left the ground, 

and the treaty was at last made with a comparatively 
smallnumber of chiefs; nor could it have been effected 

at al); but for the insertion. of an article which provided 

that such’ Choctaws as were desirous to remain, and 

should notify that desire within a given time to the Uni- 
‘ted States agent, should have lands reserved for them, in 
the following proportion: every head of a family, one 

section; for every child over ten years of age, half a sec- 
tion; and for-every. child under ten years, a quarter of a 

section." The agent was:a man of. intemperate and care- 
less habits; and when the Choctaws applied to him, giv- 
ing notice of their intention to remain on their lands, he 

in’ some cases refused to receive the application, and 
in-other cases to record it. Proclamation having been 

made for the sale of the lands, a number of these Indians, 

who supposed that they were safe in the possession of 
their lands, had the land sold from under them. Appli- 
cation-was immediately made to the President of the 
United States, who, on being aware of the hardship of 
the case, issued an order reserving from sale enough 
land to make up to these Indians the loss they had sus- 
tained, and appointed an agent to locate these floating 
titles, subject to the subsequent decision of Congress. 

These locations were familiarly known by the title of 
contingent locations, and were laid down on the very best 
lands in the State of Mississippi. As soon as it came 
to be known that this provision was made for the satisfy- 
‘ing of the claims of Choctaw Indians whose lands had 
been improperly sold, those claims became an object of 
eager speculation. Large speculating companiesand sub- 

companies were formed, to take advantage of this state of 
things. Agents were sent by them across the Mississippi, 

to that portion of the nation which had removed under 
the treaty, and a large number of claims were collected 

from among them. All these claims were located on the 

-banks of the Mississippi, or on rich bottoms and islands 
in the neighborhood of the bayous, and embraced some 
thousands. of sections of the finest land in Mississippi. 
bill had been introduced at the last session, by the Com. 
mittee on Private Land Claims, the effect. of which 
would be to confirm all these locations, and thus to 
sanction one of the most stupendous frauds which had 
been attempted since the days of the famous Yazoo 
scheme.: The object of Mr. Buack’s amendment was so 
to alter the bill of the last year (which has not become a 
law) as.to prevent the confirmation of these claims, and 
to provide for their examination, by a board of commis- 
‘sioners, before whom the Choctaws were to prove their 
claims in person, and which declared all previous sales 
of their floating rights null and void. 

Mr. B. said he was willing to modify his amendment, 
if it was thought best, so as to allow to the Indians who 
should make good their rights before the commissioners 
‘the amount in money for which their lands were sold. 

Mr. EWING, of Ohio, advocated the amendment, 
though he considered it as not sufficiently guarded. 

Mr. BAYARD replied at length, vindicating the bill 
as reported last year by the Committee on Private Land 
Claims, (to which he belongs.) He contended that the 
bill did no more than fulfil the treaty stipulation to which 
the faith of the United States hud been pledged. The 
Indians who wished to remain were-entitled to the amount 
of land which that treaty gave them. By the gross and 
oppressive misconduct of our own agent, they had been de- 
prived of these rights, and turned out of house and home, 
¿when reposing.on the good faith of this Government. It. 
“was indispensable that somebody should have taken up 
their cause, and made an effort to get them justice; and 
it was rather too much to expect that persons who had 
fone to great trouble and. expense for that purpose 
should be-so- very disintereated- as not to require some 
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share in the land which, but for them, would have. been 
lost entirely. He denied, however, that the bill of the 
. last session went unconditionally to confirm the contin- 
gent locations, It appointed a board of commissioners, 
before whom the rights of the Indians must be substan- 
tiated by competent proof, such as would be received at 
common law, before a court of justice. He disclaimed 
all desire to encourage speculation, or foster speculators 
on Indian rights; and he therefore introduced. several 
amendments into the bill, with a view to obviate. the 
evils which Mr. Brack had stated; one of which provi- 
ded that the land to be given to the Indian in exchange 
for that of which he had been deprived should not greata 
ly exceed it in value. Another of them declared all 
compacts made by the Indians for the disposal of these 
claims to be null and void, and reserved a decision upon 
them until the next session of Congress. 

Mr. WALKER, in pursuance of instructions from the 
Legislature of Mississippi, strenuously opposed the bill 
as reported by the committee. -He also opposed the 
amendments proposed by Mr. Baranrp, greatly prefer- 
ring that of his colleague, [Mr. Buacx,] on which he de- 
manded the yeas and nays. f 

| Mr. PRESTON, after a course of general observa- 
tions on the practical difficulty and even impossibility 
| of making any arrangement in favor of these Indians 
| which would not immediately be seized upon by the su» 
perior sagacity of the whites, and converted to their own 
advantage, suggested that the best plan of getting rid of 
the whole difficulty would be to allow the Choctaws, 
who had been unjustly deprived of their lands, to enter 
; the same quantity in any lands of the United States sub. 
| ject to private entry; not that he had the least idea that 
they would hold these lands, for he had no doubt that, 
before a year was passed, they would all be converted 
into money, which money would all be expended in a 
drunken frolic. But this would satisfy the claims of jus- 
tice on the Government, and those Choctaws would then 
| be left to follow the destiny of the residue of their tribe, ` 
who had gone west of the Mississippi river. ae 
Mr. WHITE thought the most prudent course would 
be to appoint a board of commissioners to make dili- 
gent inquiry into the facts of the case; the number. of 
heads of families; the number of their children over and 
under ten years of age; the notification. of their intention 
| to remain; the lands they had occupied, and the prices 
; at which those lands had sold; and to make a full. and ac- 
curate return to Congress; and let Congress decide on 
the whole case, as thus presented. 
[The above presents a concise view of the substance 
of a debate of a protracted and desultory character, 
which occupied the Senate till a late hour.] i 
; The bill was then laid over till Monday. 


THE UNITED STATES AND MEXICO. 


Mr. BUCHANAN, from the Committee on Foreign 
Relations, presented the following report: 

The Committee on Foreign. Relations, to whom was 
referred the message of the President of the United 
States of the 6th instant, with the accompanying’ docu- 
ments, on the subject of the present state of our rela- 
tions with Mexico, report: 

That they have given to this subject that serious and 
deliberate consideration which its importance demands, 
and which any circumstances calculated to interrupt our 
friendly relations with the Mexican republic would ne- 
cessarily insure. . From the documents submitted to the 
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committee, it appears that, ever since the revolution of 
1822, which separated Mexico from Spain, and even-for 
some years before, the United States have had repeated 
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causes-of just complaint‘against the Mexican author 
From time to time, as these insults and'injuries ti 
curred, demands for satisfaction and redress. have 
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made by our-successive public ministers at the city of 
Mexico; but almost all these demands: have -hitherto 
proved unavailing. : = 
“Jemight have been expected that, after the date of the 
treaty of amily, commerce, and’ navigation, concluded 
between the two republics on the fifth day of Apri}, one 
thousand eight hundred and thirty-one, these causes of 
‘complaint would. have ceased to exist. . That treaty so 

clearly defines the rights and the duties of the respective 
parties, ‘that it seems almost impossible to misunderstand 
or to'mistake them. The committee, notwithstanding, 
regret to be compelled to state that all the causes of 
complaint against Mexico, which have been specially no- 
ticed-in the correspondence referred to them, have oc- 
curred. since the conclusion of this treaty. 

We forbear from entering into any minute detail of 
our. ‘grievances, The enumeration of each individual 
case, with its attendant circumstances, even if the com- 
mittee were in possession of sufficient materials to make 
such a compilation, is rendered unnecessary, from the 
view which they have taken of the subject. These cascs 
are-all referred to in the document No. 81, entitled 
«Claims on Mexico,” in the letter of instructions from 
Mr; Forsyth to Mr. Ellis of the 20th of July, 1836, and 
in the subsequent correspondence between Mr. Ellis and 
Mr. Monasterio, the acting Mexican Minister of Foreign 
Affairs. 

Ifthe Government of the United States were disposed 
to exact. strict: and prompt redress from Mexico, your 
committee might, with justice, recommend an immediate 
resort to war or reprisals. On this subject, however, 
they give their hearty assent to the following sentiments, 
contained in the message of the President. He says: 
t The length of time since some of the injuries haye been 
committed, the repeated and unavailing applications for 
redress, the wanton character of some of the outrages 
wpon the property and persons of our citizens, and upon 
the officers and flag of the United States, independent 
of recent insults to this Government and people by the 
late extraordinary Mexican minister, would justify, in 
the eyes of all nations, immediate war. That remedy, 
however, should not be used by just and generous na- 
tions, confiding in their strength, for injuries committed, 
if it can be honorably avoided; and it bas occurred to me 
that, considering the present embarrassed condition of 
that country, we should act with-both wisdom and mod- 
eration, by giving to Mexico one more opportunity to 
atone for the past, before we take redress into our own 
hands.” 

In affording this opportunity to the Mexican Govern- 
ment, the committee would suggest the propriety of pur. 
suing the form required by the 34th article of the treaty 
with Mexico, in-all cases to which it may be applicable. 
This article. provides that ‘if (what, indeed, cannot be 
expected) any of the articles contained in the present 
treaty shall be violated or infracted in any manner what- 
ever, it is stipulated that neither of the contracting par- 
ties will order or authorize any acts of reprisal, nor de- 
clare war against the other, on complaint of injuries or 
damages, until the said party considering itself offended 
shall first have presented to the other a statement of 
such injuries or damages, verified by competent proofs, 
and demanded justice and satisfaction, and the same shall 
have. been either refused or unreasonably delayed.” 

After such ademand, should prompt justice be refused 
by the Mexican Government, we may appcal to all na- 
tions, not only for the equity and moderation with which 
we shall have acted towardsa sister republic, but for the 
necessity which will then compel us to seek redress for 
our wrongs, either by actual war or by reprisals. The 
subject will then be presented before Congress at the 
commencement of the next session, ina clear and dis- 
tinct form, and the committee cannot doubt but that such 


measures will be immediately adopted as may be neces. 
‘sary to vindicate the honor of the country, and insure 
ample reparation to our injured fellow-citizens. They 
leave the mode. and manner of making this demand to 
the President of the United States. 

Before concluding their report, the committee deem 
it necessary to submit‘ few remarks upon the conduct 
of Mr. Gorostiza, the late envoy extraordinary and min- 
ister plenipotentiary of the Mexican republic to the Uni- 
ted States. In regard to that functionary, they concur 
fully in opinion with Mr. Forsyth, that he was under the 
influence of prejudices which distorted and discolored 
every object which he saw whilst in this country. On 
the 15th of October, 1836, he terminated his mission by 
demanding his passports. And for what reason? Be- 
cause the President refused to recall the orders which 
he had issued to the general commanding the forces of 
the United States in the vicinity of Texas, directing him 
to pass the frontier, should it be found a necessary meas - 
ure of self-defence; but prohibiting him from pursuing 
this course unless the Indians were actually engaged in 
hostilities against the citizens of the United States, or he 
had undoubted evidence that such hostilities were in- 
tended, and were actually preparing within the Mexican 
territory. 

A civil war was then raging in Texas. The Texian 
troops occupied positions between the forces of Mexico 
and the warlike and restless tribes of Indians along the 
frontiers of the United States. It was manifest that Mex- 
ico could not possibly restrain by force these tribes with- 
in her limits from hostile incursions upon the inhabitants 
of the United States, as she had engaged to do by the 
33d article of the treaty. No matter how strong may 
have been her inclination, the ability was entirely wants, 
ing. Under such circumstances, what became the duty 
of the President of the United States? If he entertained 
reasonable apprehensions that these savages meditated 
an attack from the Mexican territory against the defence- 
less citizens along our frontier, was he obliged to order 
our troops to stand upon the line, and wait until the In- 
dians, who know no rule of warfare but indiscriminate 
carnage and plunder, should actually invade our territo- 
ry? To state the proposition is to answer the question. 
Under such circumstances, our fortes had a right, both 
by the law of nations and the great and universal law of 
self-defence, to take a position in advance of our frontier, 
in the country inhabited by these savages, for the pur- 
pose of preventing and restraining: their incursions, 

The Sabine is so distant from Washington: that it be- 
came absolutely necessary to intrust this: discretionary 
power to the commanding general. If the President had 
not issued such „orders in advance, all the evils might 
have been inflicted before the remedy could, have been 
applied; and in that event he would have been justly re- 
sponsible for the murders and devastation which might 
have been committed by the Mexican Indians on citizens 
of the United States. 

When these discretionary orders were issued to Gene- 
ral Gaines, they were immediately communicated to Mr. 
Gorostiza, in the most frank and friendly spirit. The 
fullest explanations of the whole proceeding were made 
to him, and he was over and over again assured that this 
occupation of the Mexican territory, should it become 
necessary, would be of a limited, temporary, and purely 
defensive character, and should continue no Jonger than 
the danger existed; that the President solemnly disclaim- 
ed any intention of occupying the territory beyond the 
Sabine, with the view of taking possession of it as belong- 
ing to the United States; and that this military movement 


should produce no effect whatever upon the boundary’ 


question. 
The committee believe that Mr. Gorostiza ought to 
haye been satisfied with these explanations. But they 
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failed, to ‘produce any. effect upon his mind. Without 
instructions from his Government, he retired from his 
mission upon his own responsibility.. This was- not all. 
Before he left the United ‘States he published a pamph- 
let, containing @ portion.of his correspondence with our 
Government and with his own, from which latter it ap- 
pears that, whilst engaged upon the kusinéss of his special 
mission hete, he was making charges of tad faith against 
the United States to the Mexican Secretary of Foreign 
Relations... The committee will not enlarge upon the 
glaring. impropriety. of such conduct... The publication 
of such a pamphlet by a’foreign minister, in the country 
_ to.whieb he has been accredited, before taking his de- 
parture,'can-be considered in no other light than as an 
appeal to the people against the acts of their own Gov- 
ernment. It was a gross violation of that diplomatic 
courtesy which ought ever to be observed between in- 
dependent nations, and deserves the severest condemna- 
tion. This act was still more extraordinary when we 
consider that it almost immediately followed the note of 
Mr. Dickins to him, of the 20th October, 1836, assuring 
him that the President would instruct Mr. Ellis to make 
such explanations to the Mexican Government, of the 
conduct of that of the United States, ashe believed would 
be satisfactory, 

The committee regret to learn, from the note of Mr. 
Ellis to Mr. Forsyth of the 9th of December last, that the 
Mexican Government has publicly approved of the con- 
duct of its minister whilst in the United States. They 
trust that a returning sense of justice may induce it to re- 
consider this determination. They are willing to believe 
that it never could have been made, had that Govern- 
ment previously received the promised explanation of 
the President, contained in the letter of Mr. Forsyth to 
Mr. Ellis of the 10th December, 1836, which, unfortu- 

“nately, did not reach Mexico until after the latter had 
taken his departure. This letter, with the President’s 
message at the commencement of the present session of 
Congress, cannot fail to convince the Mexican Govern- 
ment how much they have been misled by the represent- 
ations of their minister. i 

After a full consideration of all the circumstances, the 
committee recommend the adoption of the following 
resolution: 

Resolved, That the Senate concur in opinion with the 
President of the United States, that another demand 
ought to be made for the redress of our grievances Irom 
the Mexican Government, the mode and manner of 
which, under the 34th article of the treaty, so far as it 
may be applicable, are properly confided to his discre- 
tion. They cannot doubt, from the justice of our claims, 
that this demand will result in speedy redress; but should 
they be disappointed in this reasonable expectation, a 
state of things will’ then have occurred which will make 
it the imperative duty of Congress promptly to consider 
what further-measures may be required by the honor of 
the nation and the rights of our injured fellow-citizens. 

Ordered, Vhat 2,000 extra copies of the above report 
be printed. 

And then the Senate adjourned. 


Monpay, Feervary 20. 
COPY-RIGHT LAWS. 

Among the memorials presented to day was one by 
Mr. CLAY, froma very large number of persons, who 
stated themselves to be American authors and friends of 
literature, calling the attention of Congress to the sub- 
ject of copy-right laws, and expressing an anxious wish 
that those laws might be so modified as to extend their 
benefits to foreign authors. Mr. C. further remarked 
that the evidences im favor of the measure of grant- 
ing copy-rights to foreign authors: were so strong as not 


to leave a doubt on any mind of its favorable: reception 
by the country. Under these circumstances, he. said he 
should call up the bill granting such rights. as soon 
ag convenient. The memorial was laid on the table, 


and ordered to be printed. VV 


PAPERS OF MR. MADISON. _ 
on (on: its 


The Senate proceeded to the considerati 
third reading) of the following joint resolution: 

“ Resolved, €Se., That the Joint Committee on the Library. 
be, and they are hereby, authorized and empowered to 
contract for and purchase, at the sum of thirty thousand 
dollars, the manuscripts of the late Mr. Madison, refer- 
red toin a letter from Mrs. Madison to the President of 
the United States, dated the fifteenth of November, 
eighteen hundred and thirty-six, and communicated in 
his message of the sixth of December, eighteen hundred 
and thirty-six, conceding to Mrs. Madision the right to 
use copies of the said manuscript in foreign countries as 
she may think fit.” 

Mr. CALHOUN said this resolution from the Commit- 
tee on the Library proposed to appropriate $30,000 to 
accomplish the object proposed. The facts, he said, 
were these: Mr. Madison, under the impression that 
these papers would be favorably received by the public 
and by publishers, had levied several legacies upon them, 
one of some thousands of dollars to the Colonization So» 
ciety, and some smaller ones to other public charities, 
in addition to some private bequests. But, so far from 
his anticipations having been realized, it seemed that 
Mrs. Madison was unprepared to run the risk of publish- 
ing them at all, and on this account had applied to the 
President in relation to them. He had recommended to’ 
Congress to purchase them; and the Committee on the 
Library had consequently made this report. 

Every one (Mr. C. said) was ready to render to the 
memory of Mr. Madison all possible respect. But the 
questions involved in this case were of a constitutional 
character, and it was therefore impossible for Mr. C. to 
vote for the proposition. The question was, have Con- 
gress the right to make this appropriation? The consti- 
tution gives Congress the power to lay and collect taxes, 
to pay the debts of the Government, and to provide for 
the common defence and general welfare, It was'under 
this provision of the constitution that Mr. C» understood 
this appropriation was to be made. 

in reference to this clause of the constitution there had 
long been a diversity of opinion, From the yery com- 
mencement of the Government, the two great parties in 
the country were divided upon it, One of these parties 
conceived that, by these words in the constitution, Cot- 
gress had the right, in promoting the general welfare, to 
appropriate money to any and every object which they 
believed would be conducive to the promotion of the 
general welfare. The other party, at the head of which 
was Mr. Madison himself, believed this power was limit- 
ed by the constitution, and that Congress have no right 
to make an appropriation, unless authorized to do so by _ 
a specific provision of the constitution. These two 
schools had existed from an early stage of the Govern- 
ment to the present time. Mr. Madison, in his celebra- 
ted report of 1799, had given his views on the subject, 
in the most clear and conclusive language, which requi- 
red not one word from Mr. C. He would ask-the Secre- 
tary to read the passage on the 23d, 24th, 25th, 26th, 
and 27th pages of the report. 

[The Secretary then read the passage indicated by 
Mr. CaLHoun.} 

Here, Mr. C. said, Mr. Madison, by a very able ar- 
gument, had proved, beyond all controversy, that Con: 
gress has the power only to make specific grants, and 
that no more than specific powers are vested in them by 
that clause of the constitution. The opposite: doctrine 
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involved unlimiteđ;power in the possession of Congress. 
Mri C. would. not repeat the argument... Mr. Madison 
had, also. predicted what Mr. C. feared be should see 
fulfilled, that the opposite argument: would lead. to con- 
solidation, or. was consolidation. itself, and that the con- 
sequent effect would be a monarchy. What was pre- 
diction -in 1799, was already, Mt. G.-said, in part real- 
ized. . We had-not yet arrived at the stage of monarchy, 
but the executive department was in a fair way of ab- 
sorbing-the whole powers of the system. 

“* Mr. C. held it to be due to the memory of Mr. Madi- 
son, and to the powerful argument just read in his re- 
port, that questions of this kind -should be considered 
with all- possible caution. He had given his views of 
this portion of the constitution in the prime of his life 
and vigor of. his manhood; and such views elevated Mr. 
Jefferson to the chief magistracy in the political revolu- 
tion of 1800, and. afterward elevated Mr. Madison him- 
self. The fame of this illustrious man, and the debt 
which we owed him for all he did for our institutions, 
demanded that we should do nothing on the present 
occasion to show a want of respect for him or his senti- 
ments. 

The question now before the Senate, Mr. C. said, 
was whether Congress had the power to purchase the 
copy-right to Mr. Madison’s papers, which, in. the pres- 
ent state of political feelings, were regarded of little or 
no. value in the money market. Mr. C. regarded it as 
truly deplorable, that. these invaluable papers, which 
threw alight upon the constitution which had never 
been‘shed-upon it before, should be deemed of no value 
by the public, absorbed with party politics and the low 
love of gain, so that such a work could not be publish- 
ed. ` But where, Mr. C. asked, was the special power 
in the constitution for Congress to publish such a work? 
This was a solemn question, the answer to which should 
be shown not by precedent, but by the constitution. 
The practice of Congress, Mr. C. said, had been most 
loose on this and all other points. But the real ques- 
tion was, whether there was such a power in the consti- 
tution... The chairman of the committee had not rested 
his argument on this, but on the broad general principle 
that these papers would throw a new and brilliant light 
upon our institutions, and constitute a new era in their 
history, and in the progress of the human mind; thus 
promoting the general welfare by the diffusion of intel- 
ligence, for which Congress had no authority in the con- 
stitution. Mr, ©. felt that his position in opposition to 
this resolution was a painful one; but the opinions of 
Mr. Madison, which were the text book of Mr. C., and 
of those.with whom-he acted, demanded that he should 
hot abandon it. He had spoken as briefly as possible, 
and wished chiefly for the opportunity of recording his 
vote against the proposition. : 

Mt PRESTON. said he concurred fully with his col- 
league in all the principles laid down in the celebrated 
report of Mr. Madison, as an argument upon the con- 
stitution; and he considered his refutation of the oppo- 
nile doctrines, under the constitution, to have been un- 
answered, and were wholly unswerable. But, acquies- 
cing fally in the views both of his colleague and of Mr. 
Madison, Mr. P. said he could still conscientiously vote 
for-this. resolution. On the grounds to which his col- 
lesgue had: alluded, this resolution ought not to pass. 
But Mr, P, believed they had no application whatever 
to the casein hand. In the examination of these papers, 
the committee came to this general result: that these 
papers were part and parcel of the constitution aud of 
the muniments of our Government, being not only con- 
nected but in.a manner identified with them, as much 
so as were the journals of the convention. These jour- 
nals (he said) had been published by authority of an act 
of Congress in 1819, under the administration of Mr. 
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Monroe, a man eminently devoted to the principles 
which his colleague had commended; a strict republican 
as to his political character; and this Mr. P. believed 
was done without the dissent of any party. or any individ- 
ual, and without the slighest objection. oy 

‘Seeing that this was a proceeding of a republican Con- 


‘gress and a republican. President, it was a subject of 


consideration with the committee, on what principle this 
whole country had yielded to the propriety of such a 
publication; and they concluded that it was a-necessary 
portion, not only of our constitutional history, but.of our 
constitutional existence. Now, (asked Mr. P.,) are 
these papers of the same character? They comprised 
the speeches of those who took an active part in the 
formation of the Government, and exhibited their views 
of that Government, taken down with the greatest pos- 
sible accuracy and fulness; and the most remarkable 
speeches, after having been written out by Mr. Madison, 
were revised and corrected by the hand of Hamilton; so that 
the whole was a complete history of these transactions, 

It was objected to these reports that they were not in 
fact official. But what right have Congress to publish 
the official proceedings of that body more than the unof: 
ficial? The publication of both proceeds on the same 
ground, that they are part and parcel of our frame of 
government, being an exposition of the views of those 
who formed the constitution, and, therefore, best show-’ 
ing its true meaning. 

In the same way (Mr. P. said) Congress found it con- 
venient to publish the journals of the old Congress uns 
der the confederation, and no one hesitated, on any side. 
And yet these papers had no more than a historical con- 
nexion with our present form of Government, and were 
by no means so free from objections, founded on the 
principles of Mr. Madison’s. report, as were the papers 
of Mr. Madison now in question. 

There were still other. precedents which might be re. 
lied on, and among them was the purchase by Congress 
of the papers of General Washington, at $25,000, with- 
out any serious objection. And thére was another still 
more remarkable example in regard to our revolutiona- 
ry history. Mr. P. also adduced some other precedents 
of less importance, He said the Library Committee 
would, in his view, have been entirely justified in pur- 
chasing, on their own authority, the papers of Mr. Mad- 
ison, to deposite in the Library, if there had been no ul- 
terior view to their publication. 

Mrs. Madison had stated that the offers. made her for 
the papers in question were not satisfactory. . It wag to 
be supposed they were not very great. . But the come 
mittee did not feel themselves. authorized to inquire 
what Mrs. Madison intended to do with the money which 
she might derive from the work. The proposition on 
her part was to sell thus much of her property to the 
Congress of the United States; and whether there were 
legacies on that fund or not was not for Congress to in. 
quire. They might just as well ask whether the printer 
whom they employed would give away his money for 
this ar that object, or whether he would spend it in 
gambling, drunkenness, or debauchery. For these 
things Congress were not responsible.’ 

Mr. P. said he deemed-the history of the Government 
as of very great value, and he felt extremely desirous 
that the greatest possible light should be thrown upon 
it; so strong was this feeling, as to cause in him some 
self-distrust as to his estimate of the very great value. of 
the work now in question. But he was by no means 
disposed to construe the constitution merely by the 
words it contained, but he thought it exceedingly desira- 
ble to know the views and intentions of its framers, 
which must be regarded as the only true spirit of the 
instrument. Mr. P. made various other remarks, stil 
further illustrating and enforcing his views. 


Fes. 20, 1837.) - = 
Mr. WEBSTER said he supposed that there was no 
member of the Senate who regarded the sum proposed 
to be given for these manuscripts as too large, if the ap- 
propriation was within the just field of their constitution- 
al powers. Now, what was the object of this appropri- 
ation? The Senate sat under a constitution which had 
now endured more than fifty years, and had been formed 
under: very peculiar. circumstances, under a great exi- 
gency, and ina manner that no constitution bad ever 
been formed in any other country—on principles of uni- 
ted and yet: divided legislation, altogether unexampled 
in the history of free States. - Mr. W. agreed fully in 
the sentiment that the constant rule of interpretation to 
be applied to this instrament was, that its restrictions 
were contained in itself, and that it was to be made, as 
far as possible, its own interpreter. He also agreed that 
the practice under the Government, for a long course 
of years, and the opinions of those who both formed the 
instrument, and afterwards aided in carrying it into ef- 
fect by laws passed under its authority, were to be the 
next ground of interpretation; and it seemed to him that 
the measure now proposed was of great importance, 
both in connexion with the constitution itself, and with 
the history’ of its interpretation. He should not now 
speak of the political opinions of Mr. Madison. He 
looked only to the general facts of the case. It was 
well known that the convention of great men who form- 
ed our constitution sat with closed doors; that no report 
of their proceedings was published at that time; and that 
their debates were listened to by none but themselves 
and the officers in attendance. We had, indeed, the 
official journal kept by their order. It was an important 
document, but it informed us only of their official acts, 
We got from it nothing whatever of the debates in that 
illustrious body. Besides this, there were only a few 
published sketches, more or Jess valuable. But the 
connexion of Mr. Madison with the constitution and the 
Government, and his profound knowledge of all that re- 
lated to both, would necessarily give to any reports 
which he should have taken a superior claim to accuracy. 
It was his purpose, when he entered the body, to re- 
port its whole proceedings. He chose a position which 
best. enabled him to do so; nor had he been absent a 
single day during the whole period of its sittings. It 
was-further understood that his report of the leading 
speeches had been submitted to the members for correc- 
tion. The fact was well known to them all that he was 
thus collecting materials for a detailed report of their 
proceedings. Without, therefore, having seen a page 
of these manuscripts, it was reasonable to conclude that 
they must contain matter not only bighly interesting, but 
very useful; and it was his impression that, among this 
class of cases, the Senate could not better consult the 
wishes and interests of the American people than to let 
them see a document of this character, from the pen of 
such a man as Madison. That gentleman had been more 
connected with the constitution than almost any other 
individual. He had been present ia that little assem- 
blage that met at Annapolis in °86, with whom the idea 
of a convention originated. He was afterwards a mem- 
ber of the convention of Virginia, which ratified the con- 
stitution, He had then been a member of the first Con- 
gress, and had taken an important lead in the great du- 
ties of its legislation, under that constitution, in the 
formation of which he had acted so conspicuous a part. 
-He had afterwards filled the important station of Secre- 
tary of State, and had subsequently been for eight years 
President of the United States. Thus, his whole life 
had been intimately connected, first with the formation, 
and then with the administration of the constitution. 
Mr. W. said that he saw no constitutional objection to 
the purchase of these manuscripts. Why did Congress 
purchase every year works on history, geography, bota- 
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ny, metaphysics, and morals? How was it that they had 
purchased a collection of works of the most miscellane- 
ous character from Mr. Jefferson? The manuscripts in 
question stood in a different relation. They related im- 
mediately and intimately to the nation’s own affairs, and 
especially to the construction of that great instrument 
under which the Houses of Congress were now sitting. 
If the doctrine advanced by the Senator from South Car: 
olina was to prevail, Congress ought forthwith to clear 
its library of every thing but the State Papers. Mr. W’s 
views on the constitution were well known; whether an 
inspection of these papers would confirm and strengthen 
the views he entertained respecting that instrument, hé 
could not say; but certainly, if they were now within 
his reach, he should be very eager to-read them; and 
their examination would be one of the very first things 
that he should engage in. A report of such debates, 
from such a pen, could not but be of the highest impor- 
tance, and its perusal was well calculated to gratify a 
rational curiosity. It might throw much light on the 
early interpretation of the constitution, and on the nav 
ture and structure of our Government. But, while. it 
produced this effect, it could do more than all other 
things to show to the people of the United States through 
what conciliation, through what a temper of compro: 
mise, through what a just yielding of the judgment of 
one individual to that of another, through what a spirit 
of manly and brotherly love, that assembly of illustrious 
men had been enabled finally to agree upon the form of 
a constitution for their country, and had succeeded in 
conferring so great a good upon the American people. 
Mr. NILES said he regretted that the committee had 
presented this subject for the action of the Senate in the 
precise form they had, as he feared that he should not 
be able to give the resolution his support, which he 
should have been happy to have done had the resolution 
been in a different shape. He concurred in all that had 
been said as to the merits of the work, and the high 
character of its iNustrious author. He would yield to no 
man in the estimation in which he held the character, 
services, and political opinions, of Mr. Madison. Bat 
the universally acknowledged merit of the work should 
induce us to be more cautious not to act on unsound 
principles, and unnecessarily set a bad example. He wag 
sorry that the committee had not gone further, and let 
us Know what is their ultimate purpose in the purchase 
of these manuscripts. Are they to be purchased for 
publication, or to be deposited in the hbrary for the use of 
Congress? If the latter was the object, he saw no cons 
stitutional difficulty in the way; but there were other 
serious objections tu that course. Thirty thousand dol- 
lars was an enormous sum to pay for the manuscripts, in 
case they were to be used only as an addition to the 
library of Congress; besides, if this is the only object, 
the purchase of the manuscripts will be the means of 
withholding the work from the press, instead of aiding 
in diffusing the sentiments of the author among the peo. 
ple of the United States, which he supposed was the 
principal object. It was unnecessary to dwell on this 
aspect of the question, because he was satisfied that such 
was not the Object in view. There could be no doubt 
that the real purpose is the publication of the work; and 
what is to be the nature and extent of the publication? 
Are we to publish a few hundred copies only, for the 
use of Congress and the public offices, or is Congress to 
publish a large edition for general distribution? There 
might he less objection, on the ground of principle, to 
the former course, but it would certainly. be a very eg- 
pensive way of supplying Congress with the work. He 
thought the. proper course would be for Congress to 
purchase a certain number of copies of the work after it 
should be published; or, if it was deemed necessary to 
encourage the publication, and to add tothe present 
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value of. the copy-right, he should have no objection, 
and feel no difficulty in- the adoption of a resolution 
authorizing the. subscription to five hundred or one thou- 
sand-copies of the work, at a fair price, to be paid for 
when it might be-published. : : 

There can-be.no.constitutional difficulty in purchasing 
the manuscript for the library, nor in purchasing a cer- 
tain-number of copies of the published work, nor in au- 

_ thorizing’ a subscription. for a. number of copies of the 
work when. it. may be published; but to purchase the 
manuscript, not-for the Jibrary, but for the purpose of 
publication, is a very different thing. He doubted the 
power of: Congress to do this, and he could see no ne- 
cessity whatever for it. Why is it necessary for Con- 
gress to interfere? The work will be published without 
our aid... This manuscript is valuable, for we have just 
been informed that five thousand dollars have been offer- 
ed for it: The aid of Congress, therefore, is not neces- 
sary to secure the publication of the work, and to ena- 
ble the people of the United States to have the benefit 
of the sentiments of the illustrious author. What reason, 
then, can be assigned why Congress should purchase 
the copy-right, and become the publisher of the work? 
Why has this application been made tous? We appre- 
hended that there could be no other reason than that as- 
signed by the. Senator from South Carolina, [Mr. Car- 
nowy, } that.the aid of Congress was necessary to pay the 
legacies. charged upon this manuscript. Under the form 
‘of purchasing the manuscript, we are to pay the legacies 
in the testament of Mr. Madison, charged upon a fund 
whichis insufficient to satisfy them. Is not this the 
whole of the case? The high merit of the work is of no 
consequence inthis view of the question, because the 
country will have the benefit of it without our interfer- 
ence. It isnot on this ground that the purchase could 
be justified, and he could see no other object but to se- 
cure the execution of the will and the payment of the 
legacies. 

But, said Mr. N., isthere not a great principle involv- 
ed in this question; one much more important than that 
asto the propriety of the appropriation? Is Congress 
to become the publisher of books for general distribu- 
tion, and with the view to enlighten the people? Where 
‘are we to find our authority for such a proceeding? We 
are told that these manuscripts, containing the only au- 
thentic account of the proceedings of the convention, 
ought justly to be considered as a part of the constitution 
itself; that they belong to, and are part of, the muniments 
of the Government. This is astrong claim to.be set up 
for the private manuscripts of an individual, however 
distinguished or connected with the institutions of the 
country. But, admitting it to be true, has Congress the 
power-to publish the constitution itself for general dis- 
tribution, and for the purpose of affording political intel- 
ligence’to the people? We may publish our journal or 
public récords, for the use of Congress or the officers 
of the Government. But can Congress take upon 
itself to decide what political information is proper 
to be distributed among the people, and then become 
the publisher and distributer of the works containing the 
same, at the expense of the national Treasury? This 
would pot only be a very extraordinary but a very dan- 
gerous power. It would not only be a new source of 
expendiure, bat the assumption of a power which might 
be wielded with tremendous effect, in operating upon 
public opinion. H this work is to be published at the 
public expense and by the authority of Congress, on the 
ground that it is calculated to explain and illustrate the 
theory. and principles of the Government, the same claim 
may. be set up for works of a very different description. 
Who is to decide what is the true theory and exposition 
of the constitution? This has been a subject of contro- 
versy from the formation: of the constitution, The dif- 


ferent. opinions which have existed in relation to this 
matter have formed the basis and foundation of par- 
ties. One work. will contain the true exposition of 
the constitution, according to the views of one party, 
and a very different work according to the opinions 
of another party. . When one party is in the ascen- 
dency, they may publish and. distribute among the 
people such works as may be calculated to explain and 
illustrate what they regard as the true theory of the Gov- 
ernment; and another party, when in power,- may, au- 
thorize the publication of political works of an opposite 
character, to explain and unfold the true theory of the 
constitution as they understand it. This is a power 
which would unavoidably lead to abuses of the most dan- 
gerous tendency; as nothing could be more mischievous 
than for Congress, by its direct action, and by the ex- 
penditure of the public funds, to attempt to influence 
public seritiment on political questions. The works of 
Mr. Madison would no doubt exert a highly beneficial 
influence on public opinion; but if a precedent is estab- 
lished, Congress may exercise the power, by publishing 
and distributing political works of a very different char- 
acter. He believed that Congress had no authority to 
publish any work for genefal circulation, or for any oth- 
er purpose than the use of the Government; and he 
could conceive of no assumption of power more danger- 
ors, or of which the people ought to be more jealous. 
He regretted that the committee had presented this sub- 
ject in the manner they had, and was sorry they had 
not gone further, and informed the Senate what was 
their ultimate purpose in purchasing these manuscripts. 
But as they had not done this, he felt it his duty to look 
beyond the resolution, and to decide for himself what 
was intended by the purchase. He believed that the 
object was to publish the work under the authority and 
at the expense of the United States; and believing that 
such a proceeding would be wholly unauthorized, and a 
very dangerous exercise of power, he felt constrained to 
vote against the resolution. 

/Mr. CRITTENDEN advocated the resolution. Af- 
ter pronouncing a merited eulogy on the character 
of Mr. Madison, he observed that we might with 
great reason anticipate the character of this work 
from that of its author; and such was the estimation 
in which he individually held a report compiled un- 
der such circumstances, by such a man, that he be- 
lieved its value could scarce be overrated. There 
was no gentleman, he believed, who had expressed any 
hesitation as to the price proposed to be given; but the 
Senator from South Carolina was very apprehensive 
that, in purchasing this work, Congress would be ex. 
ercising an unconstitutional power, and one which had 
a dangerous tendency toward the consolidation of the 
Government. Now, one great reason why Mr. C. 
was desirous of obtaining this and all other productions 
of Mr. Madison was the conviction that we could no- 
where find more light as to the just interpretation of the 
powers in the constitution. As to the authority to make 
this purchase, if there was any value in precedents, 
there were enough of these to place it beyond question. 
The Senator demanded a specific power. A sufficient 
reply to that question would be toask another. Under 
what specific power in the constitution had Congress 
erected this costly and magnificent palace for its legis- 
lation? Surely a building less expensive would have met 
and satisfied the necessities of the case. Who would say 
that these noble ranges of pillars, and the splendid dome 
they sustained, were indispensable to the deliberations 
of the Senate? Nay, where was the specific power for’ 
the erection of the Capitol at all? He would further de- 
mand of the Senator under what specific power be voted 
for the purchase of books for. the library? The truth 
was, that all these acts pertained to that subordinate class 
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öf powers which regulated what-might be-called.the do- 
mestic economy of the Government, and which were 
n hecessary. to the exercise of the primary and higher 
“> powers specifically enumerated in the constitution. And 
surely, if Congress ‘could purchase any work constiti- 
tionally, was there any which it might more legitimately 
“boy than the manuscript now in question? Could any 
work be more desirable to an American. statesman? any 
more ‘useful to an American legislator? Such a report 
formed an integral and most important part of the na- 
“Wonal history. . It wasa part of the archives of the Gov- 
eroment itself.: The Senator from Connecticut [Mr. 
Nrizs] was willing to purchase 500 or 1,000 copies of 
the work, when printed. That would be quite: legiti- 
mate; but the honorable Senator was startled at the idea 
of purchasing a manuscript for publication. On what 
subtle ground of constitutional construction the gentle- 
“Man came to such a conclusion Mr, C. was unable to 
comprehend. If the manuscript were purchased, would 
if not afterwards be printed? If it was printed, then all 
difficulty would be out of the way; but to purchase as a 
preparatory step to printing would be a daring violation 
of the constitution. : 
Mr. C. was really unable to appreciate the force of 
this argument, Congress designed to purchase this work 
for its own use; and did it constitute an objection that 
thereby the community would be enabled to get it also, 
and to possess it in a more authentic form? Congress 
had a right to erect a chamber for its own deliberations. 

Did the act become unconstitutional if the dimensions of 

-. that chamber should be so enlarged as to-admit the erec- 
.. ion of a gallery for spectators? No more did it become 
unconstitutional for Congress to purchase a work for 
themselves because the public could get incidentally the 
advantage of it. Mr. C. was desirous that Congress, by 
such an act, should commend this work to the American 
people, should. put its imprimatur upon it, and send it 
forth with all the additional weight which such an act 
could give. That which was not strictly necessary might 
nevertheless be highly useful and becoming, in the ex- 
ercise of powers confessedly constitutional. Was it ne- 
cessary to place in this hall that venerable countenance 
of Washington, which seemed, as it were, to preside in 
silent dignity over their legislation? Was there any spe- 
cific power which authorized them to adorn the Capitol 
with historic paintings and emblematical statuary? He 
believed that in purchasing this work the Senate would 
~ fulfil a duty near and dear to the hearts of the American 
=. people. If the remains of Mr. Madison were known to 
exist in the remotest corner of the world, Mr. C. would 
~ vote for an expedition that would cost far more than 
these manuscripts, to bring back dust so sacred to this 
country fora graye. Would not Congress have power 
to do that? Where was the specific power for the ex- 
< ploring expedition now fitting out?—an expedition that 
would cover the nation with imperishable renown. 
Should the gentleman’s interpretation prevail, the nation 
would be shorn of the brightest beams which now encir- 
cle iis name; and though Mr. C. differed from that gen- 
temau as to constitutional views, he could not but be- 
lieve that he was influenced at heart by all those feelings 
which would induce Mr. C. to support this measure. 
© For himself, he had never given a vote with a more entire 
. conviction of its perfect propriety. . 

Mr. CALHOUN rejoined, and further insisted upon 
the ground he had before taken. ‘There was no diversi- 
ty of opinion as to the value of these manuscripts, nor 
with regard to the great character of Mr. Madison, nor 
asto its being a very desirable object that this work 
should be published; but whether jt should be published 
by the agency of Congress was a different question. 
: The work, however, would be published at all events. 
Mrs. Madison bad been offered $5,000 for it. That was 
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sufficient to secure the publication. If Congress wished 


any copies for the library, they could furnish themselves: 
Why must they: 
ý Would this application ever: 
have come here if Mrs. Madison had been offered by the 


with as many as might be necessary. 
purchase the copy-right? 


booksellers enough money to cover the legacies in her 
husband’s will? 

[Mr. Cuirrenpen interposed, and said: he- presumed 
it would. The reverence in which that distinguished 
woman held her husband’s memory would naturally in- 
duce her to desire to dispose of this manuscript rather 
to the Government of this country than to booksellers. 
As to purchasing the copy-right, so precious did he hold 
the manuscript itself, that, did he possess it, be would not 
take the $30,000 for it.] 

Mr. Carnoux resumed, and insisted that, let gentlemen 


^ twist and turn the question as they pleased, it amounted 


to neither more nor less than this: an appropriation by 
Congress to pay the legacies in Mr. Madison’s will. Mr. 
C. profoundly regretted that those legacies had ever 
been charged upon the avails of this manuscript. Mr. 
Madison had died childless, and had left his wife in easy 
circumstances. How much better would it have been 
had he left this work, free of all cost, as.a legacy to the 
American people? And he no less regretted that Mrs. 
Madison had ever made the present application to Con- 
gress; and his regret was yet heightened, because a com- 
pliance with her request involved a plain and palpable 


| violation of that rule in the interpretation of the consti- 


tution which Mr. Madison himself had laid down. The 
rule was fall of the profoundest political wisdom and 
foresight, and evinced in the mind of that great mana 
just foreboding as to the fate of this Government. It 
would honor the memory of Madison far more to regard 
this rule than to purchase this manuscript. And if the 
manuscript itself was esteemed so valuable, there was no 
doubt that the printer, after the edition was worked off, 
would very gladly give the original to Congress. He 
then went cn ina course of argument to show that the 
appropriation involved a violatiofY of the principles laid 
down by Mr. Madison with respect to limited powers, 
and would, if carried out, leave it in the power of the 
Government to perform any act whatever which it might 
deem conducive to the general welfare. In reply to the 
inquiry of Mr. Crirrexnen as to the érection and dec- 
oration of the Capitol, he observed that the case was 
very plain. They were a legislative body, and must have 
a house in which to assemble; and whether the building 
were small or large, more or less expensive, did not vary 
the constitutional question. As to its profuse decoration, 
there had been many politicians of the old school who 
doubted its expediency, and thought that much plainer 
buildings would have been more consistent with our re» 
publican simplicity. As to the exploring expedition, Mr. 
C. greatly doubted the right of Congress to sanction apy 
such measure. But thus we proceeded, step by step; one 
departure was made to sanction another, until at length 
they came down to the great question which had origi- 
nally separated the (wo parties in this Government. Mr. 
C. admitted that when a young man, and at bis entrance 
upon political life, he had inclined to that interpretation 
of the constitution which favored a latitude of powers, 
but experienced observation and reflection had wrought 
a great. change in his views; and, above all, the trans- 
cendent argument of Mr. Madison himself, in his cele- 
brated resolutions of 1798, had done more than all other 
things to convince him of his error, The opposite course 
tended to a Government of unlimited powers, and in 
such a Government the executive department must inev- 
itably swallow up all the rest... The Senator from Ken- 
tucky (Mr. Curevenpex}] had warred nobly against ex- 
ecutive encroachments, but that warfare would be-allin 
vain unless the money power of the Government should 
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be closely watched. He had been struck with the sa- 
gacity and foresight of Mr. Jefferson, in a remark of that 
great statesman, that legislative usurpation would always 
precede executive, but that executive would always suc- 
ceed it. Yet there would be a thousand cases which so 
strongly appealed to the. hearts and sympathies of legis- 
lators, that these. salutary-restraints and warnings were 
all.in. danger of being swept away; and he who should 
oppose appeals of that nature. would come to feel little 
in his own eyes, and to accuse himself of a want of the 
noblest feelings of the heart: He concluded by once 
more asserting that the naked question before the Senate 
was, whether they would vote an appropriation to pay 
the legacies in. Mr. Madison’s will. As he could not in 
conscience vote in the affirmative, he desired that the 
question should be taken by yeas and nays. 

“Mr. RIVES said he little expected, after the numer- 
ous appropriations for objects very questionable in their 
nature, and involving far more dubious constitutional 
questions, which pass here from session to session and 
trom day to day without objection or observation, that 
we should have been occupied in a grave constitutional 
discussion on such a resolution as this. He most tho- 
roughly concurred with the Senator from South Carolina 
in every fundamental. principle be has now laid down. 
He subscribed most'heartily to the doctrine that Senator 
has quoted from the celebrated report of Mr. Madison 
in.1798. But what is that doctrine? What was the oc- 
casion of its being advanced, and what is its just applica- 
tion?: The Senate will all recollect that at an early stage 

_ Of the history of this Government an attempt was made 

. to: pervert a clause in the first article of the constitution, 
which empowers Congress to “lay and collect duties, 

&e., topay the debts and provide for the common de- 
fence and general welfare of the United States.” The 
first construction attempted to be put upon these words 
was, that Congress has power to do whatever it may 
deem necessary and proper for the common defence and 
general welfare; a construction which goes at once to 
prostrate all notion of specific powers, and which ren- 
ders the subsequent grant of those powers in the consti- 
tution itself perfectly nugatory. But this interpretation 
was so gross, and so entirely at war with the whole spirit 
and genius of our Government, that it enjoyed but a brief 
reign. It was followed, however, by a construction 
much more plausible, and which was strenuously advo- 
cated: by the justly celebrated Alexander Hamilton. He 
contended that although Congress did not possess a gen- 
eral and unlimited power to do any thing they pleased, 
provided they thought it for. the general welfare, yet 
that they might do any thing whatever which could be 
accomplished through the appropriation of money. It 
wasin answer-to that doctrine that Mr. Madison, in the 
able.report: from which extracts have been read, under- 
took to. show: that the money power of Congress was it- 
self subject to all the limitations of the constitution; that 
it was intrusted with Congress only as a means of carry- 
ing into effect the specific powers enumerated in that 
instrument; and this has ever since been held to be the 
true, orthodox, republican doctrine. To that doctrine 
L-give my full and unreserved assent. 

But; while I do this, f say that it has no application 
heres and I admit that, if this appropriation cannot be 
sustsitied by showing that it has a proper relation to the 
‘delegated power of Congress, it cannot be justified. 
None can justly defend it on the ground that the money 
-power is wider in extent than the other powers. No. 
We must be held, in every case, to the specific trusts of 
the constitution; but then it is not necessary that there 
shall in every case be a verbal grant of the power. F 
think the Senator from Kentucky [Mr. CRITTENDEN] 
fairly answered the Senator from South Carolina. He 
inquired, if we are to luok fora specific power granted 


in words for each particular application of money, where 


_was the authority for the erection of these gorgeous and 


magnificent columns, and for decorating the walls of this 
chamber-with that image of the Father of his Country? 
The argument was, in my opinion, appropriate and con- 
clusive. But it might be carried still further. F think 
the Senator from South Carolina, whilst he goes for a 
strict construction of the constitution, is in this case over- 
strict. If his notion of limited powers be correct, where 
is our authority, not for constructing so magnificent a 
building as this, but for erecting any building at all, 
even in the plainest style of Doric simplicity? Where is 
our grant of power to erect a mansion for the Executive, 
or public buildings to contain the national archives? 
There is evidently none. We must resort in all these 
cases to another clause, which declares that Congress 
shall have power ‘to make all laws which shall be ne- 
cessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this con- 
stitution in the Government of the Uniled States, or in 
any department or officer thereof.” Our power to ap- 
propriate money for the erection of this Capitol, or of 
the President’s house, does not lie in the fact that such 
an appropriation is absolutely necessary, for it is not ab- 
solutely necessary. The President might reside, as Many 
of the Chief Magistrates of the States do reside, in a pri- 
vate mansion, provided at his own expense; and Con- 
gress might hire some apartment, without expending 
money in the erection of a house for its own exclusive 
occupancy; and, according to the doctrine of the Senator 
from South Carolina, as there is no specific grant here, 
there can be no constitutional authority for such an ap- 
plication of the public money. But, though not indis- 
pensably necessary, it may, nevertheless, be fit and prop- 
er, and may be covered by the limited discretionary pow- 
er to make laws to carry into effect those powers which 
are specifically enumerated. A construction so strict as 
that pleaded for by the Senator from South Carolina on 
the present occasion, would strip the Congress of its sal- 
utary powers, would disarm it, and render it utterly use- 
less for all practical purposes. There must be a just 
discretion. - 

But let me call the attention of that Senator to the re- 
port of Mr. Madison. I have not looked over it for two 
or three years, but my mind was so early and so deeply 
imbued with its principles, T looked to it with so much 
pride and confidence, as containing the political creed 
of my State, that I do not think 1 can err in saying that 
the test of any appropriation, as laid down by that great 
man, is, not that it shall be absolutely indispensable, but 
that it must bear ‘a direct and appropriate relation” to 
some of the powers specifically granted. By that test I 
am willing to abide; and I will vote for this appropriation, 
not on the broad principle that it promotes the general 
welfare, but on the ground that, on a fair common-sense 
and practical interpretation of the constitution, it- has a 
direct and appropriate relation to powers specifically 
granted. Now, to apply this principle: I ask, is there 
any Government which has not power to preserye, and, 
if it pleases, tu publish the acts and records of its own 
official history? The other Senator from South Carolina 
[Mr. Presvon] put this matter, as I think, upon the true 
ground--on ground solid and impregnable. ‘These de- 
bates of the convention are in the nature of public ar- 
chives. They are the records and muniments of oar,na- 
tional history, and it is only in that view that I am-in fa- 
vor of purchasing them; and I contend that this appro- 
priation stands on far narrower grounds than those we 
are continually passing for the increase of our miscella- 
neous library, or than that by which we erected this Cap- 
itol or the mansion of the Chief Magistrate.” It is di- 
rected to the preservation of the monuments of our cre- 
ation and organized existence as a nation and.a Govern. 


‘ 


869 


Fes: 20, 1837.] 


‘OF DEBATES IN CONGRESS. 


Papers of Mr. Madiion. 


870 


[SENATE 


‘ment, and to their publication-in order to that preserva- 
tion. “Let me call the attention of the honorable Sena- 

torte’ what has been repeatedly done, and has never 
been objected. to. , When it was deemed proper tore- 
publish the journals of the old confederation, was that 
measure opposed on constitutional grounds? But why 
were those journals published? They were not the acts 
of -an-existing Congress, but of a pre-existing and differ- 
ent body. But still they were most precious and impor- 
tant, as constituting an integral part of our national his- 
tory and existence, The same remarks will apply to the 
secret journals of the convention, and to the diplomatic 
correspondence of the confederation. Where was our 
specific’ constitutional authority for that publication? 
Yet we authorized all these things, by the necessary ap- 
propriation of money for the purpose. And I now ask, 
on what ground the publication of the journal of the 
proceedings of the convention can be practically distin- 
guished from the debates of that same convention. May 
we publish the mere naked detail of the acts of the con- 
vention, and shall we be debarred from purchasing and 
publishing a full and authentic report of its debates, ta- 
ken by.a member so distinguished, who devoted himself 
with soul and body to the object, and who, in order to 
accomplish it, imposed upon himself self-denial, the re- 
gimen of an anchorite, while he was engaged in the la- 
bor? 

The journal is important, 1 admit, but the debates are 
more important. The journal is a mere skeleton, a rec- 
ord of yeas and nays, and of resolutions agreed upon or 
rejected; a maze without a plan. Itis this report of de- 
bates which gives us a clew to the labyrinth--which 
clothes the skeleton with flesh, and life, and substance. 
It is this which sheds light upon the acts themselves, and 
informs us of the grounds and principles on which they 
were adopted. ‘Then there is another- point in which 
this report has. more nearly the character of the journal 
itself. Jt is well known that the official journal of the 
convention was a very imperfect record, and that there 
were in it chasms which had to be filled up by a resort 
to this very work, parts of which are actually incorpo- 
rated into it, and have been printed with it, Let me 
prove this by reading to the Senate a short passage from 
the introduction to that journal, written by Mr. Adams, 

„the Secretary of State, under whose superintendence the 
Journal of the Convention was prepared for publication. 

[Here Mr. R. read several extracts from that work.] 

In whatever aspect, then, we regard these manuscripts, 
whether as general muniments of our official and gov- 
ernmental history, or aś a detailed account of the delib- 
erations of that illustrious body which formed our con- 
stitution, they are of far higher importance than the mere 
naked journal itself, as showing in a most interesting 
manner the successive phases which the constitution as- 
sumed, and as affording us important light towards its 
practical construction at the present time. 

The honorable Senator from Connecticut [Mr. Nites] 
appears to me to have misconceived the nature and scope 
of this resolution. With that astateness which he well 
knows how to-exhibit when there is occasion for it, he 
has brought forward a constitutional objection on this 
occasion which is not quite in harmony with that vigor- 
ous common sense which distinguishes him in so peculiar 
and eminent a degree. He argues that, though it might 
be very constitutional to purchase this work, if it were 
‘printed, it would be a violation of the constitution to 
purchase the manuscript with a view to publication. But 
my honorable friend is running ahead of the resolution 
in point of fact. It says nothing about publication; that 
is altogether a distinct and subsequent question, in re- 
gard to which there may be-a diversity of opinion. If 
he thinks that this purchase will be made constitutional 
by depositing the manuscript in one of- the vaults of the 
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There may be impor- 
tant reasons why Congress should wish to possess: the 
original veritable record of these proceedings, in the au- 
tograph of one so intimately acquainted with them, and 
so closely connected with all that relates to the constitu- 
tion as was Mr. Madison. 

It is often important not only that we have the words 
but the punctuation even of some of those resolutions; 
for the Senator from Connecticut knows very well that 
grave constitutional questions have turned upon the 
punctuation of some of the articles of that instrument, A 
change in a word may change the whole character of a 
work, and hence it is important that the original manu- 
script should be deposited in our archives. That is the 
object of the resolution. It was drawn up with care, 
and with express reference to this point. ‘The object is 
that we may have these manuscripts to appeal to asa 
genuine and authentic record, and,an authority verified 
by the highest sanctions. 

In addition to the appropriations which T have already 
mentioned, there was, a year or (wo ago, an appropma- 
tion made without objection, so far as I am informed, of 
$25,000, forthe purchase of the Washington manuscripts, 
papers without any particular official utility, since the 
most important of them were‘already in the hands of an 
eminent literary gentleman, and ina course of publica- 
tion. If that application of the public money could be 
justified, surely this cannot be objected to. 

The Senator from South Carolina thought it fit to ex- 
press his profound regret that Mr. Madison had not 
made a different disposition of these manuscripts; that he 
had not bequeathed them to the nation, That is deli- 
cate ground, and one on which I shall not presume to 
tread. It does not, in my apprehension, belong to: this 
forum. It is.one of those questions which every man 
must settle for himself in the tribunal of his own bosom. 
The Senator, I am very sure, does not and cannot doubt 
that Mr. Madison was actuated by motives alone of the 
purest patriotism and benevolence. He could not doubt 
that these debates would eventually be given to the peo- 
ple of the United States. ‘There is that in his will which 
contains the proof that when he was recording the deeds 
and sayings of that assembly of demi-gods (I had almost 
called them,) he looked to the benefit of his country 
and of mankind. ` 

As to the bequests charged by Mr. ‘Madison on the 
proceeds of these manuscripts, they were of a character 
to consecrate them to the interests of patriotism and be- 
nevolence. There were among them legacies to impor- 
tant literary institutions: one to the University of Virgin- 
ia, of which he was the rector; another to the College 
of New Jersey, of which he was an alumnus; and another 
to a college in Pennsylvania; as well as some for the ed- 
ucation of individuals nearly connected with him by the 
ties of blood and affection. These provisions of a warm 
and practical benevolence are an honor to his heart, 
and more indelible to his memory, in my humble judg- 
ment, than would have been an ostentatious gift of his 
debates to the people of the United States, as though 
they were objects of his charity. The nation, as the 
matter stands, are, in fact, his legataries. “He has be- 
queathed to them the constitution, of which he was the 
chief founder and framer, and the enduring fruits of all 
his public toils and patriotic labors. Modest as was his 
great mind, and devoted to the last to the good:of his 
country, he could not feel as if he were under obligation 
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“Y regret that there should on this occasion have been 
any comment here upon the private actions of the dead. 
Surely the testamentary arrangements of a man are, if 

jany thing can be, matters which pertain exclusively, and 
ina sacred manner, to hig own bosom. The personal 
bequests of such a man as Mr. Madison are not subjects 
for the jurisdiction or revision of the Senate. The Sen- 

- ator from South Carolina bas also said that this proposi- 
tion would never have been here, had the offer made to 
Mrs. Madison by the booksellers been sufficient to cover 
the legacies charged upon these manuscripts by her hus- 
band. Sir, Ihave been honored by some personal rela- 
tions with Mrs. Madison; and I happen to know, that 
while that lady was prosecuting her arrangements for the 
publication of these papers, the suggestion was made to 
her, from sources entitled to her highest respect, that 
the most proper disposition that could be made of them, 
the destination most becoming her, as well as the char- 
acter of her venerated husband, would be to place them 
under the control of Congress. And could any thing be 
more proper? These precious manuscripts, more pre- 
cious far than the books of the Sybils, are the authentic 
depository, and the only one in existence, of the deliber- 
ations of those glorious minds which gave birth to our 
constitution. Surely there is an obvious ard peculiar 
propriety in offering them to the Congress of the Uni- 
ted States. 

/ And, then, as to their utility to the country. Should 
the publication be made as a private concern by the 
book trade, there would be a less perfect guarantee that 
they were presented ina full, correct, and authentic 
form: But place the manuscript itself in the archives 
of the Government, and all will have been done which 
could be done to insure the preservation of the original, 
and the accuracy and fidelity the copies, 

Let me in conclusion say, and I regret that the remark 
is called for by the allusions of the Senator from South 
Carolina, that the amiable and distinguished lady who is 
the proprietor of this manuscript is here as no petitioner 
for charity. She bas done what it became her to do as 
the relict of that great man whose papers were bequeath- 
ed to her to enshrine and imbody among the treasures 
of our country an authentic record of those solemn de- 

‘bates which issued in the formation of our happy and 
glorious form of government. 

= Mr. CALHOUN explained. He had cast no censure 
on the legacies of Mr. Madison. On the contrary, he 
considered them asall very proper, and he must be &l- 
lowed to say that he was not a little surprised at the na- 
ture and tone of the remarks of the Senator from Vir- 
ginia,. That which had called forth the expression of 
his regret bad been simply this: that the legacies charged 
on the avails of these manuscripts should have had the 
effect of bringing this application before Congress. 
What he had said was, that if an arrangement could have 
been made with the booksellers that would have covered 
those legacies, this application never would have been 
made; and there was nothing in the language of the will 
toshow the contrary. Mr. C., after a brief recapitula- 
tion of the ground he bad taken, concluded by observing 
that not one of the cases quoted by the Senator from 
Virginia availed in the Jeast against the constitutional ob- 
jection he had advanced; nor had he said any thing 
which any friend of Mrs. Madison had the least right to 
take exception to. 

Mr. CLAY said that it had been bis intention to offer 
some remarks on this resolution; but so much time had 
already been occupied, and that remaining to the Senate 
was so precious; that he should content himself with 
merely saying thathe should vote for the resolution with 
the greatest readiness and pleasure; that-it involved no 


Lyon, McKean, Mou- 
Robbins, Robin- 


Representatives for concurrence. 

Mr. WRIGHT, pursuant to notice given on Saturday, 
moved to take up the bill for the reduction of the tariff. 

Mr. BAYARD pressed for the resumption of the Choc- 
taw land bill, as the unfinished business. 

The question being taken on Mr. Wriaut’s motion, it 
was negatived: Ayes 13, noes not counted. 


CHOCTAW LAND BILL. 


The Senate then resumed the consideration of the bill 
for confirming certain contingent locations of land in the 
State of Mississippi, &c.-— 

The question being on Mr. Buacx’s amendment, to 
strike out certain sections of the bill, and substitute others 
therefor. 

After some remarks from Mr. WHITE, which he còn- 
cluded by reading an amendment he intended to move 
as a substitute for the whole bill, 

Mr. BLACK consented to withdraw his amendment. 

Mr. WHITE thereupon moved his substitute for the 
whole bill, which proposes a board of commissioners to 
examine the claim of each Choctaw Indian, and make a 
particular report of all the facts to Congress at its next 
session. 

Mr. BAYARD moved an amendment to it, which, 
after a desultory conversation, was withdrawn. i 

Mr. Wnarre’s substitute was thereupon agreed to, the 
blanks filled with $3,000 as salary for each commissioner, 
$2,000 for the district attorney, $1,500 for a clerk, and 
the bill limited to the Ist of March, 1838. 

It was then reported to the Senate, and ordered to be 
engrossed for a third reading. 

After taking up and disposing of several other bills, 

The Senate went into executive business, and after- 
wards adjourned. 


Turspay, Ferrvany 21. 

Mr. HUBBARD presented the credentials of the 
Hon. Franku Pierce, elected United States Senator 
from New Hampshire, for six years from the Sd of March 
next. ; 

REDUCTION OF THE TARIFF. VV 

After transacting the usual morning business, 

Mr. WRIGHT moved to take up the bill reducing 
duties on certain imported articles. 

Mr. CLAY said, before voting on this mation, he wished 
to inquire of the Senator whether it was intended. that 
the bill should pass in its present shape, or that protect- 
ed articles should be stricken from it. He believed the 
Senate generally would agree to a reduction of the duties 
on all except protected articles, $ : 

Mr. WRIGHT said it was impossible to answer this 
question. He merely wished the Senate to take up the 
bill, and act upon it as they should think. proper.: “He 
had no instractions from the committee, and he was-not 


873 


OF DEBATES IN CONGRESS. 


Rt 


“Peni 21, 1837:] 


Reduction of the Tariff. 


874 


[SENATE. 


prepared himself to. move to strike out any part. of 
the bill- - i 

Mr. CALHOUN said he believed there would be no 
dispute about the reduction on a large proportion of the 
articles; the others would. be indicated by the discussion 
on the bill. i 

< Mr.. WALKER said he should vote against the motion 
totake:up:the bill, because he hoped the Senate would 
take up-to-day-the subject of recognising the independ- 
ence of Texas. 

Mr. CALHOUN preferred: to try first the question on 
Mr. Warent’s motion; and, if that should fail, the ques- 
tion on Texas might then be tried. ; 

Mr. WRIGHT said if the subject was doubtful in the 
minds of a majority of the Senate, he was not disposed to 
worry the body. He would regard the refusal to take 
up the bill now as amounting to a refusal to act upon it 
at the present session. He would, therefore, ask for the 
yeas. and nays on the question; which were ordered. 

Mr. CLAY said he should certainly vote for taking up 
the bill now, after what Mr. W. had said, because a bill 
passed the Senate at the last session for reducing the du- 
ties on all the articles enumerated in this bill, with three 
or four exceptions. He wished, moreover, to know 
what was the intention of Mr. W. and other Senators on 
this subject, and to ascertain whether they really intend- 
ed to preserve the general policy of the compromise. 

Mr. WEBSTER said he considered it as very impor- 
tant that the bill should be taken up. He deemed it the 
indispensable duty of Congress to reduce the tariff so 
far as it could be done without interfering with protect- 
ed articles, 

Mr. CALHOUN, also, urged the importance of taking 
up the bill now, and hastening its progress. 

Mr. BUCHANAN said the Legislature of Pennsylva- 
nia had instructed -him and his colleague on this subject; 
and although the instructions had not yet arrived, he 
knew this: morning that they bad passed, and that they 
‘instructed them to vote against any reduction of the ta- 
riff as it was established in March, 1833, on the princi- 
ple that to touch this subject'at all might endanger their 
interests. Mr. B, confessed, though he held the opin- 
ions of the Legislature in high respect, that, had it not 
been for these instructions, he should have voted to take 
off the duties entirely, so far as it would not interfere with 
protection, and would not violate the compromise act; 
and he would have done it on the principle of throwing 
useless Jumber overboard, for the purpose of saving the 
valuable part of the cargo. But he now felt bound to 
act according to his instructions, and would certainly 
bow to them with the utmost deference and respect. 

Mr. CLAY said he hardly thought the Legislature of 
Pennsylvania had gone so far as the Senator supposed. 
The compromise act had expressly provided that, if there 
should be any deficiency in the revenue, it should be 
made up by increasing the duty on articles below 20 per 
cent.; and, on the other hand, if there should be an ex- 
cess of revenue, it should be remedied by a reduction on 
articles below 20 per cent.; so that, with the exception 
of three or four articles, this bill was in entire accord- 
ance with the compromise act. And, so far from injur- 
ing the manufacturing interest, Mr. C. believed it would 
be beneficial to it. ‘They therefore ought not to hesi- 
tate.to take up the bill, and pass those parts of it which 
would not interfere with protection. 

„Mr. BUCHANAN said he was very much indebted to 
the gentleman for his commentary on Mr. B’s instruc- 
tions; but, under his favor, he would construe them 
for himself. [Mr. B- here-read the instructions, which 
were clear, explicit, and imperative. ] i 

‘The question. on taking up the bill was now tried, and 
carried in. the affirmatve,.as follows: 

- Yeaa-~Messrs, Bayard, Benton, Black, Brown, Cal- 
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houn, Clay, Clayton, Cuthbert, Davis, Ewing of Hlinois, 
Fulton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Knight, Linn, Lyon, Moore,. Morris, 
Nicholas, Norvell, Page, Parker, Prentiss, Preston, 
Rives, Robinson, Southard, Strange, Swift, Tallmadge, 
Tomlinson, Walker, Wall, Webster, Wright--38. . _ 

Nays--Messrs. Buchanan, Kent, McKean, Robbins, 
Sevier, Spence, Tipton-~7. 

Mr. WRIGHT laid before the Senate.a letter from 
Ellicott & Co., on the subject of the manufacture of - 
chemicals, the small amount of duty that would be re- 
duced, and the great injury inflicted on our own estab- 
lishments, by making free of duty the articles of aqua- 
fortis, muriatic acid, bichromate of potash, chromate of 
potash, prussiate of potash, tartaric acid, Prussian blue, 
calomel, sulphate of magnesia, sulphate of quinine, Ro- 
chelle salts, and tartar emetic. 

Mr. WEBSTER, after a few brief remarks on the im- 
propriety of taking off the duty on these articles without 
further information, moved to strike them out of the bill. 

{The bill proposes to admit them free of duty.] 

Mr. SEVIER wished to except the articles of calomel, 
quinine, and salts, as being the only ones in which his 
constituents had an interest; they tooklarge quantities of , 
them. 

After a short debate, in which: Messrs. KNIGHT, 
KENT, DAVIS, LINN, CLAY, BUCHANAN, SEVIER, 
and CALHOUN, took part, the question was put on 
striking out the residue of these articles, with the excep- 
tion of calomel, salts, and quinine, and agreed to. 

The question being put separately on striking. out 
these, (i. e. retaining the present duty upon them,) it 
was decided in the negative, as follows: 

Yuas—Messrs. Bayard, Black, Buchanan, Clay, Crit- 
tenden, Davis, Ewing of Hlinois, Kent, Kfight, McKean, 
Norvell, Prentiss, Robbins, Southard, Swift, Tallmadge, 
Tomlinson, Wall, Webster~—19. 

Nays-—Messrs. Benton, Brown, Calhoun, Clayton, 
Cuthbert, Fulton, Grundy, King of Alabama, King of 
Georgia, Linn, Lyon, Nicholas, Niles, Page, Parker, 
Preston, Rives, Robinson, Sevier, Spence, Strange, 
Tipton, Walker, Wright-—-24, 

So they were retained in the billas free of duty. 

Mr. DAVIS moved to strike out the article. of 
worsted yarn, so as thereby to retain the present pro- 
tecting duty on that article. He stated that the pres- 
ent duty fixed by law was twenty per cent., and he 
had letters in his possession to prove that there were 
large manufacturing establishments, in which great 
amounts of capital had been embarked in the making of 
worsted yarn. An important discovery in the manner of 
combing wool had enabled this branch of manufactures 
to flourish under the protecting duty of twenty per cent, 
Large investments had, in consequence, been made, in 
the expectation that that protection would not be with- 
drawn. The article produced was used principally for 
the warp in carpeting. The individuals concerned repre- 
sented that, if the present duly should remain undis- 
turbed till the year 1842, they should after that be en- 
abled to maintain their ground under the general re- 
duction then proposed. Mr. D., said that (his was an in- 
terest of some importance to the country, and one which 
he considered as entitled to protection.. If the duty 
under which it had grown up should now at once be 
taken off, he feared that it would suffer great injury, if 
not entire destruction. He did not know. that even under 
the protection it had enjoyed it would have been able tọ 
realize any profit, or even to maintain its ground at all, 
had it not been for a great improvement. which bad_re- 
cently been discovered in the process of wool combing, 

Mr. D. sentto the Secretary’s table one of the letters 
which he had received on this subject, and which.wagac- 
cordingly read to the Senate, gos 


875 


SENATE] 


GALES & SEATON’S REGISTER 


Reduction of the Tariff. 


876 


[Fe. 21, 1837. 


Mr. CUTHBERT wished to ask one question, and it 
was this: was it the design of gentlemen to pursue the 
protective system‘ as it now stood, or to place new arti- 
cles.under protection? A short time ago, this article of 
worsted yarn was not among the protected articles at all; 
but it-having been-asserted that thearticle could be made 
in this country, this duty of twenty per cent. had been 
imposed as a protection. He desired to know what was 
the- construction which Senators attached. to the com- 
promise act, “Wasthe construction this: that whenever 
an article, which had been among those protected, could 
be made here, it was to be protected as of course?» Was 
this the manner in: which the tariff was to be reduced? 
In this case, the production of a single letter from 
an individual’ interested in this manufacture seemed 
to be thought sufficient to produce the impression 
that its protection ought to be continued. If this 
course was to be sanctioned, the protective system 
would not only continue in all the strength it now 
possessed, but would even be extended. It was only 
to bring forward a single letter, to show that an ar- 
ticle could be made in this country, and it was to be 
protected of course. As to this particular article of 
worsted yarn, the honorable Senator from Massachusetts 
[Mr. Davis] was no doubt much better acquainted with 
it than Mr. C. There was one point on which he wish- 
ed to be informed: were all articles manufactured from 
worsted yarn at present imported free of duty? 

Mr. DAVIS replied that a part were, but not all. 

Mr. CUTHBERT then observed that, if Congress pro- 
tected worsted yarn, it would .of course protect articles 
made from worsted yarn. 

Mr. PRESTON inquired of the chairman of the Com- 
mittee on Finance, what was the present duty on worst- 
ed yarn? 

Mr. WRIGHT replied that the duty now fixed by law 
was 20 per cent. ad valorem. ‘fhe amount imported 
came to $261,626, on which the duty paid was $52,325, 
Mr. W. added that it had been the understanding of the 

Committee.on Finance that worsted stuff goods of all 
sorts were free of duty, and they saw no sufficient rea- 
son why worsted yarn should pay a daty, while goods 
manufactured from it paid none; and hence (the general 
object being to reduce the revenue) the committee had 
inserted worsted yarn among the articles which it was 
proposed to make free. 

Mr. PRESTON was opposed to reducing the duties 
on any article included within the provisions of the com- 
promise. If circumstances rendered a reduction of the 
revenue indispensable, it should be made on articles not 
comprehended in that arrangement. He was opposed 
to any departure from-this principle in the present bill. 
Let the enumerated.articles be protected as in the com- 
promise act. In that he should fully acquiesce; but 
when: the duty was less than 20 percent. he could not 
agree to jt; and if a new enumeration of protected arti- 
cleg was to be made, he should be utterly opposed to it. 
He should vote against striking out this article from the 
bill. Let the committee do what they would, the reduc- 
tion would be scarce sufficient to bring down the reve- 
nue to the wants of the Government. But as this arti- 
cle paid a duty of 50,000 dollars, making it free will 
produce a considerable reduction. 

Mr. WRIGHT said that the general object sought by 
the Committee on Finance, in reporting this bill, was to 
reduce the revenue as far as possible in conformity with 
the principles of the compromise. The fourth section 
of the compromise bill enumerated certain articles which 
were to be free of duty; in addition to those included in 
the tariff law; among which were bleached and un- 
bleached linen, worsted stuff goods, and manufactures 
of silk and worsted. Mr. W. had been under the im- 
pression that this clause made free ull goods in which 
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worsted composed the greater part. He was told that 
the present article of worsted yarn was chiefly employ- 
ed in the manufacture of carpets; that the construction 
at the custom-house had been that it was not included 
among the free articles, Mr. W. was unacquainted with 
the details of the subject, and had. no personal knowl- 
edge of the matter. It appeared to him, however, that, 
notwithstanding there might exist a pretty strong claim 
on the part of a single manufacture, the article ought not 
to be stricken out, but should be free from. duty, like: 
the goods made from it. 

Mr. DAVIS said he had but little to add. He was 
aware that worsted stuff goods were free of duty, but 
there had‘a class of them been introduced which were 
composed in part of worsted and in part of wool, which 
were not free, but paid a duty. The chief object for 
which this worsted yarn was manufactured was the warp 
in the manufacture of carpets. The carpet manufacture 
had long been established in this country, and it prevail- 
ed extensively in several of the States. Congress, for 
ifs protection, had imposed a heavy square-yard duty. 
Worsted yarn paid a duty of 20 per cents and he did not 
know why it was not as fair an object of protection asif 
it paid 40. He could not see that it was a good reason 
for overthrowing a particular branch of manufactures, 
that the duty upon it was but small. He admitted that 
this manufacture had been lately prosecuted with new 
vigor; but neither could he perceive that this was a rea- 
son why it should be no longer protected. He was not 
for introducing a new set of protected articles; but if the 
Senate should think that, in consistency with the prin- 
ciples of the compromise, they could retain the exists - 
ing duty on this manufacture of worsted yarn, he should 
be happy. 

Mr. GRUNDY observed that this matter had been 
treated by some gentlemen as comparatively unimpor- 
tant; but to him, in the attitude in which he stood, it was 
amatter of great import. He had voted for the com- 
promise act, and had personally contributed to its pase 
sage, as mach perhaps as any other member of the Sen- 
ate; and he considered that its provisions formed the 
great bulwarks both of the manufacturing and the agri- 
cultural interests. Jle wished, if it were possible, that 
they might remain undisturbed; and if. gentlemen were 
resolved to break through the arrangements then made, 
by taking off the duties then agreed upon, they ought to 
remember that it isa rule which will work both ways. 

If one side was to be absolved from. the agreement, 
the other side would claim to be absolved. also; and 
thus the whole subject of the protecting system would 
again be thrown open. It was the understanding of 
those who advocated the compromise bill that articles 
paying a duty of 20 per cent. were to remain undisturb- 
ed, while in regard to those paying less than 20 per cent. 
the action of Congress was to be left free, and the duties 
might be raised or diminished, according as the revenue 
of the country should prove defective or redundant. 

Mr. DAVIS here stated that the article of worsted 
yarn was not one of those under 20 per cent. It paid 
20 per cent., and so was included in the compromise. 

Mr. GRUNDY then said that he should be against ta- 
king off the duty. As long asthere was a manufacture 
in the United States which required protection, he was 
against reducing the duties fixed for the compromise, 
until the experiment had been fully made of reducing 
the revenue in some other mode. But if, after every 
practicable experiment, it should be found that the rev- 
enue could not be reduced without touching these arti 
cles also, he should then, to avoid a greater. evil, reluc? 
tantly yield his assent. He hoped, as each article in this 
bill came up successively for discussion, the chairman. of 
the Committee on Finance would apprize the Senate 
whether it-did or did not pay a duty of 20.per.centi:or 
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more,.as Mr..G’s vote would in all cases. be governed by 
that consideration.. -If the article paid less than 20 per 
cent.,.he would vote to'make it free; butif not, be would 
yote to-retain the duty. 

The. question being now taken on striking out the ar- 
ticle (worsted yarn) from the list of those which were to 
be made-free of duty, it was carried: Ayes 23. 

«So-the article was stricken out.; 

Mr. DAVIS. moved to -strike out from the list of 
free articles. that of olive oil. Mr. D. stated that 
this article, at present, paid a duty of twenty cents 
per gallon... There. bad. been a discussion of con- 
siderable length,-and.a similar motion, at a- former ses- 
sion. ‘The duty had been reduced, but, after considera- 
tion, the House of Representatives had restored it again, 

` lest the reduction might interfere with the whaling in- 
terest. Mr. D. said he hoped it might turn out, on a 
full examination, that the present duty would bear re- 
duction, but, as at present informed, he was not autho- 
rized to say that such was the case; and, to avoid all dan- 
ger of injury to the important interests involved in the 
whale fishery, he had judged it proper to move to strike 
this article out of the bill. ‘The duty upon it amounted 
to more than 20 per cent. 

Mr. NILES observed that the principle which had 
been. advanced in the course of this debate, that allduties 
below twenty per cent. might be stricken out, as not be- 
ing embraced in the compromise, was of all others the 
most unjust, and even preposterous. Were all interests 
to be disregarded, and wantonly destroyed, because they 
were not included in the compromise act? There ex- 
isted many interests in the country whose protecting 
duty was below twenty per cent, which were vastly 
more entitled to the favorable notice of the Government 
than some others, which enjoyed a far higher protection. 
He believed that Congress ought to hesitate to reduce 
the duties, from a mere apprehension of a surplus in the 
Treasury, in cases where a small duty operated asacom- 
plete protection.. The complaint which had roused the 
South to indignation was not directed against these small 
duties, but against that great mountain of enormous im- 
posts which was laid by Congress in 1824 and 1828. But 
olive oil enjoyed a protection of more than twenty per 
cent., and therefore some gentlemen argued that it ought 
not to be included in this bill. But would the removal of 
the duty from this article affect any other interest which 
had a just claim for protection? The Senator from Mas- 
sachusetts had argued that the retaining of this duty 
would be very beneficial to another article. This was 
certainly going a great way. Whale oil was entirely a 
different interest; and it was extending the protective 
principle further than it had ever before been proposed, 
to lay a tax on one article in order to protect another. 
If olive oil was produced in this country, he should then 
be in favor of protecting it by a duty. But he could not 
consent to tax olive oil, with a view to protect the whale 
fishery. 

Mr. DAVIS said he hardly knew whether the Senator 
from Connecticut aimed his remarks at him, in what he 
said respecting a duty being retained because it was 
over twenty per cent. Mr. D., had said no such thing. 
He had not argued that this article should be stricken 
out because the duty upon it exceeded twenty per cent., 
but he had stated such to be the fact, for the information 
of the Senate, and that they might be informed of the 
true ground on which they were proceeding. He con- 
curred with the Senator from Connecticut in the belief 
that there were many articles, the duty on which was 
below twenty per cent., which deserved very careful 
consideration. He was aware, too, that the last argu- 
ment which. had. been-urged by that gentleman wus of- 
ten well founded, but it was not always true; and in this 
ease it did.so.happen that both whale and olive oil were 


extensively used in the same way—in lamps, for example, 
and in many operations of manufactures. At the time 
the compromise act was passed, the case of this article’ 
had been thoroughly examined, and the House of Rep- 
resentatives had in consequence reversed its action, and 
raised the duty after having reduced it. Mr. D. was as 
anxious as any other gentleman to remove this ‘duty, if 
it could be done with safety and propriety; but he was 
not now in possession of such information as would war- 
rant him to believe that it could. 

Mr. WRIGHT said that the remarks of the Senator 
from Connecticut seemed to call upon him for a word of 
explanation. The Senator misunderstood the principle 
on which the Committee. on Finance had proceeded in 
constructing this bill. It was their desire carefully to 
guard as well those interests which were covered by 
duties below twenty per cent. as above; but they felt 
themselves more-at liberty to go into an examination 
where the duty was under twenty per cent., and on ar- 
ticles protected. It was now said, and Mr. W. was not 
prepared to contradict the assertion, that the removal of 
the duty on olive oil might prove injurious to the wha- 
ling interest. The committee certainly had no disposi- 
tion to interfere with tbat important branch of industry. 
The article of whalebone paid no more than 124 per 
cent., yet they had abstained from inserting that in the 
bill, because it was connected with the whale fishery. 
Mr. W. considered the whaling interest as one of all 
others the most clearly deserving the protection of the 
Government. The nation was deeply interested in it, 
as a school for our seamen and a nursery for the navy. 
They did not understand that rescinding the duty on 
olive oil would at all affect this interest; and Mr. W. 
regretted that neither himself nor the Senator from Mas. 
sachusetts was in possession of more distinct information 
on the subject. - 

Mr. CUTHBERT said that if the Senator from. Massa- 
chusetts could present to the Senate information which 
would enlighten them on this subject, he should be glad 
ifhe would do so. Was it a fact that the use of olive 
oil did -compete with the interests of the whale fish- 
ery? At the first blush he should say it could not be so. 
The United States raise no olive trees, and the two-ar- 
ticles of whale oil and olive oil were certainly very dif- 
ferent from each other.. One wasa fine article of use 
in diet, while the other was quite the reverse. If no 
further information was laid before the Senate, he should 
think that olive oil ought not to be stricken out of the 
bill; but if further information should show that to make 
it a free article would injure the whaling interest, then 
the duty ought not to be reduced. Some Senators con- 
tended that when the duty was above twenty per cent. 
it must not be touched; others argued that when it was 
below twenty per cent. it was wrong to interfere with it, 
Thus, it was evident that the whole attempt to reduce 
the revenue would prove futile. There was to be no 
honesf; sincere, and strenuous effort at reduction. 
While, on the one hand, it was pleaded that the Senate 
must not reduce the tariff, because of the compromise 
of 1833, he heard nothing of any pledge that the tariff 
was not to be augmented, because of the compromise. 
There was evidently gross partiality in the manner in 
which the compromise was to be construed. As to this 
article of olive oil, he should like to receive some further 
information. 

Mr. DAVIS said that he would cheerfully give such 
information as he possessed. Whale oil was commonly 
used in lamps, and in some processes of the manufacture 
of woollen goods, while, for both purposes, olive oil 
was likewise employed. There were many other uses | 
for oil, in which both kinds were not equally. proper.’ 
Olive oil, for instance, was used in the manufacture of 
fine soap, while whale oil would not answer for that 
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purpose. He should not go-into the details. The whole 
subject had been fully investigated in 1832, when the 
existing duty‘ on. olive oil bad been fixed, and he was not 
aware of ‘any change which had since taken place to 
render it excessive or improper. 

` The question being now put, the motion to strike out 
olive oil from the list of free articles was rejected: Ayes 
15, noes: 19, . 

[Ata subsequent- period of the session this vote was 
reversed, and the motion finally prevailed; but, as the 
whole bill was lost in the House of Representatives, the 
duty remains, of course, as it stood before. ] 


Mr. WALL moved to strike out the articles of China’ 


and porcelain, earthen, and stone ware. Mr. W., in sup~ 
port of his motion, read a long report on the subject of 
the protection of this manufacture, and accompanied it 
by some remarks. He stated the duty to be twenty per 
cent. 

Mr. WRIGHT said that, when the bill had been re- 
ported, the committee had been unaware of any im- 
portant establishment existing in this country for the 
manufacture of porcelain. Since then, however, they 
had received a very plain and proper letter from the 
proprietors of a large establishment in Jersey city, in 
which there had been invested a capital of $150,000. 
He should read a portion of this letter, in order to show 
the importance of this one establishment. He was not, 
however,’ aware of the existence of any other. The 
amount of porcelain and stone ware imported in 1835 
was $1,697,000, which paid a duty to the Government 
of $340,000, He submitted to the Senate whether a 
duty to this amount should be continued for the protec- 
tion of a single establishment. For himself, he expressed 
no. opinion. Every Senator would form his own judg- 
ment. Here was a worthy manufacturing establishment, 
in which a large capital had been invested, and which 
seemed to be in successful operation, Of the amcunt of 
ware which had been made there he was not informed. 

Mr. CALHOUN observed that his position as a South- 
ern Senator was different from many of the gentlemen 
who, with himself, were desirous of a reduction in the 
revenue. According to the compromise bill of 1833, 
the tarif duties were gradually going off, and they were 
all to come down to 20 per cent. by the year 1842. If 
the amount of imports did not interrupt the operation, 
it would take off two millions of revenue annually. And 
he would now tell Southern gentlemen on all sides, that 
no paltry advantage to be derived from striking out 
$50,000 on. this article, and $100,000 on that, should 
ever induce him to give up the advantages to be derived 
to the South from a regard to the compromise law; and 
let-him say to Southern gentlemen generally, that they 
will greatly injure themselves, if, from any such tempta- 
tions, they should be induced to yield up their strong- 
hold... Senators who are now- new in their seats would 
find, from sad experience, how hard, how very hard a 
thing it was to get duties taken off when they bad once 
been imposed. He had himself been greatly surprised, 
in the outset of his public career, when an old and ex- 
perienced statesman had told him that it was a much 
easier thing in Congress to lay duties on the people than 
to take them off. If Southern gentlemen were now 
guilty of the egregious folly of yielding up the com- 
promise bill by the little petty temptation of repealing a 
small amount of duties, they would have ample leisure 
for. repentance. Gentlemen on the other side now 
called upon them vot to disturb the compromise, de- 
claring, at the same time, that they understood them- 
selyes as pledged to its observance. Mr. C. would 
respond to the call, and hoped that the response would 
be general. . For his own part, he held that there 
was no pledge on the part of the South; and, when the 
compromise bill passed, he had expressly told all the 


Senators present that he held himself perfectly free 
from all pledge on the subject, and that he might advo- 
cate a further reduction, or not, according to circum- 
stances. He was now prepared to stand upon that bill, 
and not to disturb it. - He should not interfere with the 
advantage which the Northern States were now deriving 
from it; and. hereafter, when the time came that the 
South, in its turn, was to reap the benefit, he should, in 
all fairness, claim a similar observance on the part of the 
North. As to the duties under 20 per cent., if the 
friends of the tariff would say tbat they could not, with 
propriety, be removed, Mr. C. would say retain them; 
but if they could be reduced, or altogether abolished, he 
should rejoice. ‘This was the position he had delib- 
erately taken. He felt it to be both strong and honora- 
ble; and he was fully persuaded that it was such a posi- 
tion as would, upon the whole, be found most for the 
interest of the Southern States. 

Mr. BUCHANAN said that he understood the princi- 
ple of the dill to be to reduce the duties on such articles 
as would not interfere with those protected. If that was 
its principle, it had his cordial approbation. He be- 
lieved that the interests of the manufacturers themselves 
required the duties, in some cases, to be reduced. But 
as to the article now in question, the manufacture of it 
had been commenced on the faith of the continuance of 
the existing protection, and it came fairly within the 
compromise. The question was not whether many fac- 
tories of this species of ware existed or not—because the 
principles of the compromise were submitted to the op-. 
tion of the people. ‘They had been well understuod by 
the whole nation, and universally approved; and, were he 
engaged in this branch of business, he should expect and 
claim the protection of the compromise blll, and should 
deem it a violation of the public faith should the existing 
duty be removed. Mr. B. concurred with the Senator 
from South Carolina in his desire that the compromise 
should stand undisturbed. The purpose, however, for 
which he had now risen was to give the Senate some in- 
formation in regard to a manufactory of China ware, en- 
tirely distinct from that in Jersey city, which he believed 
was confined to porcelain or queensware. This was 
solely for China. The proper material for the construc- 
tion of China ware of the finest quality had been some 
years since discovered in the State of Pennsylvania, and 
an amiable and estimable man, formerly a member of 
the other House, and well known to many Senators, 
[Mr B. was understood to refer to Judge Hemphill, of 
Philadelphia,} had embarked nearly his whole fortune 
in the enterprise. He took pride and pleasure in bring- 
ing the manufacture to a high degree of perfection, and 
he had succeeded in the production of ware as beautiful 
in all respects as any imported. ‘Fhe manufacture had 
been commenced under favorable auspices, and Mr. B. 
believed still continued to prosper. He thought that 
the protecting duty ought to be suffered to remain, It 
was not right to say that, because there were but two or 
three hundred thousand dollars embarked in this branch 
of business, it was nothing; and the manufactnre might 
be ruined and crushed, because it was comparatively in 
| its infancy. He hoped that the amendment which had 

been offered by the Senator from New Jersey (Mr. 
| Waxt] would prevail, and that the principles of the Sen- 
ator from South Carolina [Mr. Cannoun] would govern 
the legislation of the Senate. 

Mr. WEBSTER had risen to observe that it would be 
wise in the Senate to be cautious in the course they 
should now adopt. They bad passed a bill the last year 
reducing the duties on some articles of domestic manu- 
facture, which were completely out of the reach of for- 
cign competition; and it had encountered -no opposition. 
But be thought the country was not now. prepared for. ` 
a bill which should go beyond that class of manufactures. 
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On:the present occasion, so great was the dearth of in- 
formation, that the Senator at the head of the Finance 
Committee, who introduced the bill, bad found himself 
obliged ‘to state that, when this article was inserted, he 
was entirely ignorant of the existence of any domestic es- 
tablishment:of the kind. with which it would interfere. 
Gentlemen, one after another, were rising in their places 
and stating isolated facts—each of which bad an impor= 
tant bearing on the provision proposed to be inserted in 
the bill. Considering, then, the admitted want of infor- 
mation, which was. indispensable to an enlightened dis- 
charge of their duty; considering, too, the very short 
period which. had elapsed since the introduction of the 
bill, and still more the great importance of getting some 
bill passed which should reduce the duty on articles that 
would not: interfere with our own domestic industry; 
and taking into view the late period of the session, and 
the opposition which must be elicited by persisting in a 
course of this kind, he thought it, on the whole, to be 
prudent to leave out of the bill all those items which 
were ina considerable degree doubtful, and confine it 
to such alone as would interfere with none of our own 
great interests. Why should not such a course be adopt- 
ed? Why would not the committee confine themselves 
to a plain and obvious path? 

Mr. W. said that he had made these observations more 
with a reference to the billin general than to the par- 
ticular item now under discussion. He wanted some 
pill of the kind to pass, but he wanted it to stop short of 
our’own manufactures. A bill of this character would be 
attended with good results. But as certainly as clauses 
should be introduced which attacked our own domes- 
tic interests, they would raise the opposition of the re- 
spective delegations in the other House representing 
the States more immediately concerned, and thus the bill 
would in all likelihood be defeated. As to this partic- 
ular item of porcelain, he thought it presented a pretty 
strong case. The amount of duty, to be sure, was large, 
but it was now found that there existed several impor- 
tant. domestic. establishments—he heard it said around 
him that there were at least some half dozen of them— 
to whose protection it was indispensable, ` 

Mr. CUTHBERT inquired what interests were in- 
tended to be protected by the compromise bill? Ac- 
cording to his understanding, that bill had been des'gned 
to cover those, and those only, which were then in ex- 
jstence. It was never intended to protect interests 
which did not then exist, and which were to be created 
' by the protection provided for them. And would gen- 
tlemen vote for the continuance of duties to protect in- 
terests of this last description? Wherever they raised 
up a new manufacture by the ferce of protecting duties, 
they prejudiced those which already existed. To do so 
was not to act on the policy of the compromise, but in 
direct violation of it. ~ Did Senators owe but one duty to 
the Government? Had they nothing else to look to but 
the protection of certain manufacturing establishments? 
He denied it; they bad another and most important duty 
to perform; and that was, to bring down the revenue to 
the actual wants of the Government. And, in discharge 
of this great duty to the whole country, was the exist- 
ence of a single manufacturing establishment to present 
an insuperable obstacle? He denied it. He must go 
on, and perform the duty he owed to the country at 
large, and let the interests of a few individuals give way, 
Ile had heard no Senator, in the course of this debate, 
while urging the obligation of the compromise, pretend 
to say that it was any obstacle to the raising of duties, 
but only to the lowering of them. 

Mr. CALHOUN replied, that it was not pretended 
that the compromise act bad any irresistible binding 
forcé beyond that of other laws; but both honor and in- 
terest called upon him to insist on the advantages which 
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would accrue from its observance. He kad declared 
his intention to stand by it, and he construed the silence 
of gentlemen on the other side as a pledge that they. 
would do the same. He was sure that the Senator from 
Kentucky [Mr. Cray] must well remember that he had 
insisted that all articles the duties of which were below 
20 per cent. should be made free, if it could safely be 
done; but as it appeared that there were some establish- 
ments just coming into being, to whom the protecting 
duty was very important, he should not be for disturb- 
ing it. He was for respecting both sides of the agree- 
ment. 

Mr. CLAY observed that he thought that the Senator 
from Georgia [Mr. Curanert] must perceive that the 
rule he had laid down was too narrow; namely, that the 
protection afforded by the law of 1833, commonly denom- 
inated the compromise act, should be limited to the in- 
terests which then existed, and must not be extended to 
any which had sprung up since. Now, what was the aim 
of the great system of protective policy? Was it not the 
introduction from abroad of all those branches of mans 
ufacture which conduced to the national prosperity, that 
they might be planted and might flourish upon our own 
soil? Now, almost all these branches of domestic indus- 
try had been largely extended since 1833. Were our 
extensive cotton mills, for instance, any the less worthy 
of protection because they had grown to their present 
perfection since that time? There were many articles 
not enumerated in that act, which were nevertheless in- 
cluded in its principle. The act established a rule, and 
laid a foundation by which duties were to be regulated. 
All those articles on which the duty was 20 per cent. 
and above, were to remain under their present protec- 
tion till the year 1842. What was contemplated by sucha 
provision? None, surely, could dream that there was to 
be a change in the law till the year 1842 arrived. ‘This 
was undeniably the understanding of both parties at the 
time, and, he might add, the understanding of the na- 
tion generally. The law had every where been receiv- 
ed with plaudits and the utmost demonstration of joy. 
The people accordingly had gone to work and erected 
their establishments on the faith of this agreement; and 
these establishments were as much within the spirit and 
letter of the law as if they bad existed when the Jaw was 
passed, so that the question which had been. stated by 
the Senator from Tennessee [Mr. Gruxnx] was the true 
question, 1f the duty on any article was 20 per cent. 
or above, Congress could not touch that article till the 
year 1842, if it regarded the compromise. If the du- 
ty was below 20 per cent., then it might be touched and 
abolished altogether, provided such a measure did not 
interfere with important interests ofthe country. As to 
the propriety of adhering to the compromise, Mr. C. 
had no doubt or hesitation. He went for adhering to it. 
The country expected this. They reposed upon it, and 
it should be regarded with that respect which was ex- 
tended to all other compromises. The constitution it- 
self was one; and yet all profess to hold it sacred. The 
Missouri question was another. The law in that case 
had no more binding force than any other act of Con- 
gress; but who would think of disturbing the compro- 
mise which it imbodied? Would any body repeal that 
act? Would the South repeal it, which contended they 
were the weaker interest on that question? The same con- 
sideration applied to the tariff, Would the South, who 
were the weaker interest upon the tariff question, cone 
sent to give up the compromise? Nid they not perceive 
that the moment they did this the whole question of pro- 
{ective policy was again thrown open, and that the same 
causes which had produced ‘the tariff laws of 1824. and 
1828-would come into operation, and would lead to. the 
passing of another tariff law? It was clearly the interest 
of all parties concerned to adhere to that compromise, 
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It was the bond of peace and recon- 
ciliation. between the North and the South.. He had no 
objection to retain protective duties; but be would not, 
for. the sake of doing so, disturb any of the great princi- 

_ples.of the compromise law. As to this article of china 
or porcelain, if it paid a duty of 20 per cent. or above, 
he. was not for disturbing it. 

Mr. CUTHBERT said that the item now under dis- 

. cussion presented.a distinct subject to the Senate. The 
question. was not whether a large manufacturing interest 
had grown up since 1833, but it was this: whether, in the 
application of an important policy of this Government, a 
certain article not protected by the compromise law when 
it was passed, because not then in existence, was to be 
an insuperable obstacle to the action of Congress in re- 
ducing the revenue, The duty on porcelain and earth- 
enware exceeded $200,000 annually, and the only estab- 
lishment to be affected by the repeal of it was one in the 
State of New Jersey. Ought this single establishment 
to interpose an insurmountable difficulty against the car- 
rying out a great and necessary policy of the country? 
He thought not. Was it not admitted to be an important 
principle of legislation to avoid at all times the imposition 
ofa greater mass of (axes than were absolutely necessary? 
All good Governments admitted this principle, and act- 
ed upon it; and it was certainly a new doctrine that the 
prosperity of a single small manufacturing establishment 
should. interpose to prevent ils observance. Admit this, 
and the next step he supposed would be to retain the 
duty on salt; so that the poor man must not be permitted 
to.render his food savory for himself and children, lest 
the interest.of some great capitalist should be interfered 
with. In a republican Government, where the interest 
of the many was admitted to be the governing principle, 
an onerous tax upon the necessaries of life must ever be 
held as odious and detestable. ‘The poor and hard-work- 
ing man could not throw a little salt into his pot, but the 
authority of the Government must appear in its most odi- 
ous form, and demand of him a heavy duty to favor some 
large manufacturing establishment: Mr. C. bad under- 
stood the matter very differently. This was a new con- 
struction of the constitution, and ìt had grown up with 
the growth of the far-famed American system, The ori- 
ginal doctrine was, that protective duties were to be im- 
posed only in those cases where art, ingenuity, and im- 
provements in machinery would enable us to contend 
with the manufacturers of older nations. But now a to- 
tally new construction was contended for. Wheat, salt, 
gold, all that God gave us from out of the earth or above 
the earth, were manufactured articles, and must be pro- 
tected accordingly. : 

. Mr. WALL said he did not greatly thank the liberali- 
ty.of the honorable gentleman from Georgia (Mr. Curs- 
BERT] for throwing salt into his dish without bis consent; 
and he-should not suffer the question before the Senate 
to:be drawn off to an issue totally different and uncon- 
nected with it. The Senator, too, was incorrect in his 
facts, ‘Fhe porcelain manufacture in New Jersey liad 
not grown into existence since 1833, but had been estab- 
lished in 1828. Nor was it the only establishment to be 
affected by this bill. The Senator from Pennsylvania 
[Mrt Bucuanan] had given the history of a large estab- 
lishment. in Philadelphia, and the Senator from Massa- 
chusetts [Mr. WEBSTER] had spoken of some half dozen 
others. The Jersey establishment had not grown up 
under. the compromise, and, therefore, it, at least, wes 
taken out from one of the principal objectiors of the 
Senator fiom Georgia. He could not say how extensive 
the establishment was, but he knew that the duty, which 
was 20 per cent., bad received the sanction of several 
Senators who had been the most prominent and active in 
advocating the compromise. 


Mr. NORVELL demanded the yeas and nays on the 
question, and they were ordered by the Senate. 

The question being then put on the amendment pro- 
posed by Mr. Waxz, namely, to strike out from the list 
of free articles China and. porcelain, earthen and stone 
ware, it was carried, by yeas and nays, as follows: 

Yzeas—Messrs. Bayard, Black, Buchanan, Calhoun, 
Clay, Clayton, Davis, Ewing of Ohio, Hendricks, Kent, 
Knight, McKean, Nicholas, Prentiss, Preston, Robbins, 
Southard, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Webster, White--24. 

Nays—Messrs. Benton, Brown, Cuthbert, Ewing of 
Illinois, Fulton, Hubbard, King of Alabama, Linn, Mou- 
ton, Niles, Norvell, Page, Parker, Rives; Robinson, 
Ruggles, Sevier, Strange, Walker, Wright—-20. 

So the article was stricken out, the duty retained, and 
the principle laid down in the compromise act complied 
with. 

Mr. DAVIS next moved to strike out the article of 
“common salt.” On this motion a prolonged debate en- 
sued, of great interest and animation, in which Messrs. 
WRIGHT and PRESTON occupied the floor at consid» 
erable Jengtb, andin which not merely the immediate 
question of the duty on salt, but the general bearings of 
the bill, particularly in its relation to the compromise act 
of 1833, were discussed. 

Mr. BENTON rose to ask for the yeas and nays on the 
motion, and to give some reasons why it should not pre~ 
vail. It wasa motion vital to the bill, and touched an 
item in which its greatest value consisted. The motion 
was to strike from the bill the article of salt, now paying 
a heavy duty, and which this bill proposed to make free 
of duty. The item was important for the amount of rev- 
enue which it produced, say $650,000 per annum, and 
far more important as being an article of prime necessity 
and universal use. This being the importance of the ar- 
ticle, T, for one, said Mr. B., am willing to go into the 
discussion of the whole policy of the bill upon this mo- 
tion; and, further, if the motion prevails, and salt is to re- 
main a taxed article, I care but little for the rest of the 
bill. The remainder of the articles embraced in it, with 
the exception of common blankets, Indian blankets, Liv- 
erpool earthen ware, snd a few others, are either luxu- 
ries or trifles; and if we cannot succeed in rescuing from 
taxation this article of universal use and prime necessity, 
I shall net exert myself to rescue luxuries and trifles 
from it. 

We are met at the threshold of this debate by an ob- 
jection which applies not only to the article of salt, but, 
also, to almost every article of any consequence ‘or im. 
portance which the bill contains; and which objection, 
if it prevails, will reduce the bill to the lowest degree of 
insignificance, if not toa state of absolute nullity. This 
objection is founded upon the last clause in the last sec- 
tien of the famous act of March 2, 1833, commonly 
called, by its friends, the compromise act, but which has 
no feature of a compromise, except between politicians, 
and was, in itself, a frustration of the expressed will of 
the people, and eminently disadvantageous to the coun- 
try, as well as grossly derogatory to the powers of Con- 
gress. That act, in the clause referred to, undertakes 
to tie up the constitutional hands of Congress to legislate. 
upon the subject of duties until the 30th day of June, in 
the year 1842, except in relation to articles which, by 
the act of July 2d, 1832, were subject to an ad valorem 
duty of less than 20 per cent., and then limits Congress 
to action upon this small class of items on the contingen- 
cy of a deficit or excess in the revenue; with a further 
gracious permission, in the event of either of these con» 
tingercies, to supply the want, if there is a deficit, by 
raising the duty on this class of articles to 20 per cent. 
and to cat off the excess, if there is too much, by redu- 
cing the rates of duties on the same class of articles: 
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This is the act; and the bare statement of its enactments 
presents an arrogant and unconstitutional, and, as the 
event has proved, a most unwise, attempt to tie up the 
hands of Congress for nine years, upon the main subject 
for which the Federal Government was created, and up- 
on which constant attention and frequent action from 
Congress is required. Ido not, said Mr. B., go into the 
full objections to this miscalled compromise act at pres- 
ent; another occasion, in the course of the debate, will 
be taken for that task. At present, I limit myself toa 
mere reference to the heads of my objections to it at the 
time it was passed; namely, that it was no compromise to 
which the States or the people were parties, but a mere 
arrangement between a couple of politicians, to get rid, 
for a little while, of a bone of contention between them- 
selves, and to enable them to put their shoulders togeth- 
er against the administration; and, thus arranged, was 
carried through on a cry of civil war and disunion; that 
it was artfully contrived to keep up high duties for nine 
years, and then to let all down at once by a plunge, and 
so produce a general reyulsion, and united effort at res- 
toration to their former position, by all the parties inter- 
ested in the high tariff; that, far from conforming to the 
will of the people, it was a frustration of their expressed 
will, made known in the issue of all the elections, and 
in the total defeat of the high-tariff candidates for the 
presidency and vice presidency; that it was eminently 
disadvantageous to the South and West, as it went to 
prevent further relief from duties til] 1842, and then left 
Congress at full liberty, after that period, to raise the 
duties as high as ever; and, finally, that it was an arro- 
gant, unconstitutional, unwise, and impotent attempt to 
limit, restrain, and nullify the action of Congress upon a: 
subject on which they were bound by the constitution 
to act just so often as action was necessary. For these 
reasons, and many others, I opposed this act at the time 
it was passed; and declared then, as I declare now, that 
Tshould pay no more regard to it than to any other act 
of Congress; and that I should act upon the subject of 
duties whenever it seemed necessary, by looking to the 
constitution of the United States, and not to this little 
truce between a couple of antagonist politicians, for the 
source of my legislative powers. 

The article of salt would fall, as wonld almost every 
valuable article in the bill, under the prohibitions of this 
act. By that act, Congress is doubly prohibited from 
legislating upon it until the advent of that great day for 
recovering our constitutional powers, which is designated 
as the 30th day of June, in the year 1842. The prohi- 
bition is double—first, as an article not paying an ad va- 
lorem, but a specific duty; and next, as paying a duty 
above 20 per cent. on the value. Under this act, then, 
our powers are gone, but under the constitution they are 
in full force; and, as that constitution does not warrant 
the levy of more money for the federal Treasury than 
the federal wants require, and we are now levying more 
than we want, I, for one, shall proceed to reduce the 
levy, and shall have recourse to the salt tax as the lead- 
ing and most eminent article on which the reduction 
should fall. I put it at the head of the list of the articles 
for abolition of duty, both for the amount of the tax 
which it produces, and the nature of the article itself. 
The tax which it brings to the Treasury is about $659,000 
per annum; the article upon which it is levied is one of 
most universal ase and of most indispensable necessity. 
This tax is great in itself, amounting to near an average 
of 100 per cent. upon the mass of the salt imported; but 
it is only by looking into the detail of the tax, its amount 
upon different varieties of salt, its effect upon the trade 
and sale of the article, upon its importation and use, and 
the consequences upon the agriculture of the country, 
for want of adequate supplies of salt, that the weight of 
the tax and the disastrous effects of its imposition can be 


y ascertained. To enable the Senate to judge of these ef- 
fects and consequences, and to render my remarks more 
intelligible, 1 will read a table of the importation of salt 
for the year 1835—the last that has been made up-—and 
which.is known to be a fair index to the annual importa- 
tions for many years past. With the number of bushels; 
and the name of the country from which the importations 
come, will be given the value of each parcel at the place 
it was obtained, and the original cost per bushel. 


Statement of the quantity of salt imported into the United 
States during the year 1835, with the value and cost 
thereof, per bushel, at the place from which it was im- 
ported. 


Countries. Numberof | Value, | Cost per 
bushels. bushel. 

Sweden and Norway - 8,556 $572] 62 cts. 
Swedish West.Indies - 6,856 708 | 103 - 
Danish West Indies - 2,351 386 | 16 
Dutch West Indies - 141 566 | 12,967] 9 
England . - - | 2,613,077 | 412,507 | 163 
Ireland « $ - 51,954 | 12,276 
Gibraltar - - 17,832 | 1,385] 7% 
Malta - : à 1,500 118| 7$ 
British West Indies -| 959,786) 98,497 | 10 
British Am. Colonies - 138,598 | 80,374 

France on Mediterranean 32,648 2,155] 63 
Spain on Atlantic -į 560,140} 16,760] 43 
Spain on Mediterranean 101,000 | 5,443] 5% 
Portugal - -| 780,000} 55,087] 7 
Cape de Verd islands - 8,134 751] 9 1-10 
Italy + = - 36,742 | 1,580] 43 
Sicily - . - 5,786 156| 28 
Trieste - - - 7,888 255 | 3% 
-Turkey - - - 9,377 984 | 10 1-10 
Colombia - - 17,162 | 1,227 

Brazil -= . - 250 68 
Argentine Republic -~ 402 4r 

Africa - - +] 5,733 615 | 103 | 

5,735,364 | 655,000 | ` 


Mr. B. would remark that, salt being brought in bal- 
last, the greatest quantity came from England, where we 
had the largest trade; and that its importation, with a 
tax upon it, being merely incidental to trade, this greàt- 
est quantity came from the place where it cost most, and 
was of far inferior kind, The salt from England was 
nearly one half of the whole quantity imported, its cost 
was about sixteen cents a bushel, and its quality was so 
inferior that neither in the United States nor in Great 
Britain could it be used for curing provisions, fish, but- 
ter, or any thing that required long keeping, or expo- 
sure to southern heats. This was the salt commonly 
called Liverpool. It was made by artificial heat, and 
never was, and never can be made pure, as the mere 
agitation of the boiling prevents the separation of the 
bittern and other foreign and poisonous ingredients with 
which all salt water, or even mineral salt, is more or less 
impregnated, The other half of the imported salt costs 
far less than the English salt, and is infinitely superior to 
it; so far superior that the English salt will not even 
serve for a substitute in the important business of curing 
fish and flesh, for long keeping or southern exposure. 
This salt was made by the action of the sun in the 
latitudes approaching and under the tropics. We be- 
gin to obtain it in the West Indies, and in large quan- 
tity on Turk’s Island, and get it from all the islands and- 
coasts under the sup’s track from. the Gulf of Mexico 
to the Black sea. The Cape de Verd islands, the At- 
lantic and Mediterranean coasts of Spain and Portugal, 
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the. Mediterranean coast of France, the two coasts of 
Italy, the islands’ in the: Mediterranean, the coasts of the 
Adriatic, the Archipelago, and up to the Black sea, all 
produce it and sendit to us. The table which has been 
read shows that the original cost of this salt—the purest 
and strongest in. the world—is about nine or ten cents a 
bushelin tbe Gulf of Mexico; five, six, and seven cents 
on-the coasts of France, Spain, and Portugal; three and 
four cents in Italy and the Adriatic; and less than three 
cents in Sicily, Yet all this salt bears one uniform duty; 
it was all twenty cents a bushel, and is now near ten cents 
abushel; so that while the tax on the English salt is alittle 
upwards of fifty per cent. on the value, the same tax on 
all the otber salt is from 100 to 200, and 300, and near 
400 -hundred per cent. The sun-made salt is chiefly 


This should not be. There should be nocosts, nor charges, 
nor intermediate profits, on such an article as salt. It 
comes as -ballast—~as ballast it shouid be handed out-= 
should be handed from the ship to the steamboat—should 
escape port charges and. intermediate profits; and this 
would be the case if the duty was abolished. Thus the 
charges, costs, profits, and exactions, in consequence 
of the tax, are greater than the tax itself. But this is 
not all; a further injury, resulting from the tax, is yet to 
be inflicted upon the consumer. It is well known that the 
measured bushel of alum salt--and all sun-made salt is 
alum salt--it is well known that a bushel of this salt 
weighs about eighty-four pounds; yet the custom-house 
bushel goes by weight, and not by measure, and fifty-six 
pounds is there the bushel. Thus the consumer, in con- 


used inthe great West, in curing provisions; the Liver-*| sequence of having the salt sent through the custom-house, 


pool is chiefly used on the Atlantic coasts; and thus the 
people, in different sections of the Union, pay different 
degrees of tax upon the same articles; and that which 
costs least is taxed most. A tax ranging to some hun- 
dred per cent. is in itself an enormous tax; and thus the 
duty collected by the Federal Government from all the 
consumers of the sun-made_ salt is in itself excessive: 
amounting, in many instances, to double, treble, or even 
quadruple, the original cost of the article. This is an 


„, enormity of taxation which strikes the mind at the 


first blush; but it is only the beginning of the enormity, 
the extent of which is only discoverable in tracing its ef- 
fects to.all their diversified and injurious consequences. 
In the first place, it checks and prevents the importation 
of the salt... Coming as ballast, and not as an article of 
commerce on which profit is to be made, the shipper 
cannot bring it except he is supplied with money to pay 
the duty, or. surrenders it into the hands of salt dealers, 
on landing, to go his security for the payment of the duty. 
Thus the importation of the article is itself checked; and 
this check operates with the greatest force in all cases 
where the original price of the salt was least; and, there- 
fore, where it operates most injuriously to the country, 
In all such cases the tax operates as a prohibition to 
use salt as ballast, and checks its importation from all the 
places of its production nearest the sun’s track, from the 
Gulf of Mexico to Constantinople. In the next place, the 
imposition. of the tax throws the salt into the hands of an 
intermediate set of dealers in the seaports, who either 
advance the duty, or go security for it, and who thus 
become possessed of nearly all the salt which is im- 
ported... A few persons employed in this. business en- 
gross the salt, and fix the price for all in the market, and 
xit higher or lower, not according to the cost of the 
article, but according to the necessilies of the country, 
and the quantity. on hand, and the season of the year. 
The prices at which they fix it.are known to all pur: 
chasers, and may be seen in all prices current. “It is 
generally, in the case of alum salt, four, five, ten, or fif- 
teen times as much asit cost, Itis generally forty, or 
fifly, or sixty cents a bushel, and nearly the same price 
for all sorts, without any reference to the original cost, 
‘whether it cost three cents, or five cents, or ten cents, 
or fifteen cents, a bushel. About one uniform price is 
put on the whole, and the purchaser has to submit to the 
imposition, This results from the effect of the tax, 
throwing the article, which is nothing but ballast, into 
the hands of salt dealers. The importer does not bring 
more money than the salt is worth, to pay the duty; he 
does not come prepared to pay a heavy duty on his bal- 
last; he has to depend upon raising the money for paying 
the duty after he arrives in the United States; and this 
throws him into the hands of the salt dealer, and subjects 
the country purchaser to all the fair charges attending 
this change of hands, and this establishment of an inter- 
mediate dealer, who must have his profits, and also to all 
the additional exactions which he may choose to make. 


is shifted from the measured to the weighed bushel, and 
loses twenty-eight pounds by the operation. But this is 
not his whole loss; the intermediate salt dealer deducts 
six pounds more, and gives fifty pounds for the bushel; 
and thusthis taxed and custom-housed article, after paying 
some hundred per cent. to the Government, and several 
hundred per cent. more to the regraters, is worked into 
a loss of thirty-four pounds on every bushel. All these 
losses and impositions would vanish, if salt was freed from 
the necessity of passing the custom-houses; and to do that, 
it must be freed in toto from taxation. The slightest duty 
would operate nearly the whole mischief; for it would 
throw the article into the hands of regraters, and would 
substitute the weighed for the measured bushel, 

Such are the direct injuries of the salt tax; a tax enor- 
mous in itself, disproportionate in its application to the 
same article in different parts of the Union, and bearing 
hardest upon that kind which is cheapest, best, and most 
indispensable. The levy to the Government is enor- 
mous, $650,000 per annum upon an article only worth 
about $600,000; but what the Government receives is a 
trifle, compared to what is exacted by the regrater—what 
islostinthe difference between the weighed and the meas- 
ured bushel—and the loss which the farmer sustains for 
want of adequate supplies of salt for his stock, and their 
food. Assuming the Government tax to be ten cents a 
bushel, the average cost of alum salt to be seven cents, and 
the regrater’s price to be fifty cents, and it is clear that he 
receives upwards of three times as much as the Govern- 
ment does; and that the tribute to those regraters is near 
two millions of dollars per annum. Assuming, again, 
that thirty-four pounds in the bushel are lost to the con- 
sumer in the substitution of the weighed for the measur. 
ed bushel, and here is another loss amounting to nearly 
three eighths of the value of the salt; that is to say, to 
about $250,000 on an importation of $650,060 worth, 

These detailed views of the operation and effects of 
the salt duty, continued Mr. B., place the burdens of 
that lax in the most odious and revolting light; but the 
picture is not yet complete; two other features are to be 
introduced into it, each of which, separately, and still 
more, both put together, go far to double its enormity, 
and to carry the iniquity of such a tax up to the very 
verge of criminality and sinfulness. The first of these 
features is, in the loss which the farmers sustain for want 
of adequate supplies of salt for their stock; and tbe sec- 
ond, from the fact that the duty is a one-sided tax,. 
being imposed only on some sections of the Union, and 
not at all upon another section of the Union, 

A few details will verify these additional features. 
First, as to the loss which the country sustains for want 
of adequate supplies of salt. Every practical man knows 
that every description of stock requires salt; hogs, hor- 
ses, cattle, sheep; and that all the prepared food of- cat- 
tle requires it also—hay, fodder, clover, shucks, &e. In 
England it is ascertained, by experience, that sheep. re- 
quire, each, half a pound a week, which is twenty-eight 


889. 


` ‘OF DEBATES IN CONGRESS. 


890° 


: Fes. 21,1837.) 


Reduction of the Tariff. 


(Szrare. 


pounds, or half custom-house bushel, per annum; cows 
réquire-a bushel and a half per annum; ‘young cattle a 
bushel; draught. horses and draught cattle a bushels 
colts. and young cattle from three pecks to a bushel 
each per annum; and. it was computed in England, be- 
fore the abolition of the salt tax there, that the stock of 
the English. farmers, for want of adequate supplies of 
salt, was injured’ to. an annual amount far beyond the 
product of the tax... Dr. Young, before a committee of 
the. British. House of Commons, and upon oath, testified 
to-his belief that the use- of salt, free of tax, would bene- 
fit the agricultural interest, in the increased value of 
their stock alone, to:the annual amount of three millions 
sterling; near fifteen millions of dollars.. Such was the in- 
jury of the salt tax in England to the agricultural interest, 
inthe single article of stock. What the injury might be 
to the agricultural interest in the United States, on the 
same article, on account of the stinted use of salt, occasion- 
ed by the tax, might be vaguely conceived from general 
observation and a few established facts. In the first place 
it.was. known to every body that stock in our country was 
stinted for salt; that neither hogs, horses, cattle, nor sheep, 
received any thing near the quantity found by experience 
to be necessary in England; and, as for their food, that 
little or no salt was put upon it in the United States; 
while, in England, ten or fifteen pounds of salt to the 
ton of hay, clover, &c., was‘used in curing it. Takinga 
single branch of the stock of the United States, that of 
sheep, and more decided evidence of the deplorable de- 
ficiency of salt can be produced. The sheep in the Uni- 
ted States were computed by the wool growers, in 1832, 
in their petitions to Congress, at twenty millions; this 
number, at half a bushel each, would require about ten 
millions of bushels; now, the whole supply of salt in the 
United States, both home-made and imported, barely ex- 
ceeds ten millions; so that, if the sheep received an ade- 
quate supply, there would not remain a pound for any 
other purpose. Of course, the sheep did not receive an 
adequate supply, nor perhaps the fourth part of what 
was necessary; and so of all other stock. To give an 
opinion of the total loss to the agricultural interest inthe 
United States, for want of the free use of this article, 
would require the minute, comprehensive, sagacious, 
and peculiar turn of mind of Dr. Young; but it may be 
sufficient for the argument, and for all practical purpo- 
ses, to assume that our loss, in proportion to the number 
of our stock, is greater than that of the English farmers, 
and amounts to fifteen or twenty times the value of the 
tax itself! 

That the duty upon salt is a one-sided tax~-a tax upon 
some sections of the Union, and not upon other parts—~ 
results from the fishing bounties and allowances, which 
are only applicable to the Northeastern States. These 
bounties and allowances are founded upon the salt tax, and 
proceed upon the assumption of reimbursing to the fish- 
ing interest the amount of the duty paid upon the salt 
which is put upon the fish which is exported from the 
United States. Upon this assumption, about six millions 
anda half of dollars have been drawn from the federal 
Treasury; and the payment is still going on at the rate 
of about $250,000 per annum. 
clares, and, if itdid not, the first principles of common 
justice would prescribe, that taxes and duties should be 
uniform and equal throughout the Union; but here is no 
uniformity, no equality. The whole tax that is assumed 
to be paid in one section of the Union, and far more than 
is actually paid, is refunded to that quarter; not a cent is 
refunded in the other quarters of the Union. Thus, 
what is a grievous tax in some sections of the Union, is 
no.tax at all; but, on the contrary, a money-making busi- 
hess, in. another quarter. This is unjust; it is unconsti- 
tutional; it is odious and reprehensible. Formerly, at 
the suppression of the salt tax, in Mr. Jefferson’s time, 


Our constitution de- 
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the fishing bounties and allowances. were abolishedz and 
in a bill which I myself introduced for the suppression: 
of the tax some years ago, the abolition of these bounties:, 
and allowances was. made part of its enactments;. but: 
oppdsition. was made to it in the Senate; and inthe pats 
tial reduction of the tax which took place in. the. bill 
from the House of Representatives, no-corresponding” 
diminution had -been made in the fishing bounties: and 
allowances. The present proposition to abolish .the salt: 
tax made no alteration in these bounties and allowances. 
They were permitted to stand, although the whole founda-. 
tion might be removed on which they rested. Without 
admitting the equity of this forbearance, I am not dis- 
posed to depart from it. I shail make no motion to 
abolish these allowances; but I draw an argument from: 
it, addressed both to our fellow-cilizens of the North- 
east and to those of the other sections of the Union; it 
is an argument addressed to the equity of one side to re« 
linquish, and to the injured rights of the other to de- 
mand the repeal of a tax, which isa tax on some quar- 
ters of the Union, and not on another part; which is.a 
burden so unequal, so unjust, so partial, so contrary to 
the declarations of the constitution, and so incompatible 
with the principles of taxation in a country of equal 
laws and equal rights. 

I think reasons enough have been given for the aboli- 
tion of this tax; but another reason remains to be advan- 
ced. There is a compromise in this case also-—a com- 
pact-~a bargain--for this abolition; one well known to 
our legislative history, and as binding on the honor of 
the parties as any such compromise can ever be. The 
present duty was imposed on a pledge to be taken off in 
a certain contingency, which contingency has long since 
happened. The circumstances are these, and they will 
be recollected by some now present on this floor; and 
if their memories fail them, recorded evidence will sup- 
ply the defect. The breaking out.of the late war with- 
Great Britain found this article free of tax; it had been 
made free in Mr. Jefferson’s time, and remained so at 
the breaking out of the war. Asa consequence of in- 
creased expenses, new taxes were resorted to for the 
support of the war; and it was proposed to revive the 
duty of twenty cents per bushel on imported salt, The 
imposition of the tax was vebemently resisted, but finally 
carried. The Cato of America, the patriarchal Mr. 
Macon, though in favor of the war, and of the measures 
to make it successful, resisted to the last the imposition 
of this tax, which was finally carried by the small- ma- 
jority of twenty-two votes. It was not. until a year after 
the war was declared, and when the Treasury was driv- 
en to extremity for money, that a tax on this article-of 
prime necessity could be imposed. The war. was de- 
clared in July, 1812; the salt tax was imposed in July, 
1813; and then as a war tax, as a temporary measure, 
to continue to the end of the war with Great Britain, 
‘tand for one year after its termination.” So says the 
statute. The war terminated in February, 1815, and in 
February, 1816, the tax on salt should have ceased; but 
aheavy debt had been incurred by the war; it was ne- 
cessary to keep up taxes to pay that debt; and the salt 
tax, among others, was continued for that purpose, upon. 
the most solemn assurances of being abolished when the 
war debt was paid. This event has now occurred. The 
war debt is paid. The contingency for the abolition of 
the tax has again happened; and the fulfilment of the 
pledgessosolemnly pledged is now assolemnly demanded. 

These being the great and cogent reasons for abolish- 
ing the duty on this article of prime necessity, the ques- 
tion presents itself, what are the opposing reasons? what 
can be said against it? To this. question we find it an- 
swered by the speakers on the other side, [Mesars.. Git- 
noun and Presrox,] that. the act of 1833. forbide-ity 
and by another, [Mr, Dayis,] that the fishing: bounties 
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and allowances will be .endangered, and that the protec- 
tion dué to the salt manufactories will be. withdrawn 
from them. To two of those reasons, full and explicit 
answers have already-been given. The act of 1833, 
so far as it attempts to Ue up the hands of Congress 
for nine years, and to prevent. them. from perform- 
ing a constitutional duty within that time, is a nullity. 
As such it has already been treated, and that by the 
identical persons now composing the Senate and House 
of Representatives. -In the month of June last, and by 
a clear vote of the majority of the two Houses, approved 
by the President, the duties on wines, then far above 
20. per cent., and in some instances 100 per cent., were 
reduced one half. This was done in open contravention 

_ ofthe ‘terms of the compromise law; and isa legal dec- 
laration, by each House and by the President, that there 
is nothing in that act which can arrest or ought to arrest 
the action of Congress, when it thinks proper to act. 
Besides, compromise can be quoted in favor of this re- 
duction also; for the duty was revived, ashas beenshown, 
asa temporary imposition—as a war tax-—only to con- 
tinue till the war with Great Britain was over, and after- 
wards until the war debt was paid, and with explicit 
pledges then to be taken off. 

With respect to the fishing bounties and allowances, 
the bill does not propose to touch. them; and it is un- 
necessary to-conjure up, through the medium of alarm, 
: an opposition from the fishing interest on that account. 

Their interest is untouched; why can they not be quiet? 
Why not let this bill pass?-—this bill, which relieves 
others, and injures not them. Some years ago I moved the 
abolition of these fishing allowances, as a sequence to the 
abolition of ‘the salt duty.. The whole fishing interest 
Yose up against it; and at that I did not marvel much, 
for. it touched their interests. Now, we propose to 
abolish the tax, and let the fishing bounties stand; the 
~ Senator from Massachusetts [Mr. Davis] objects; and at 
this F marvel greatly; for it does not touch the interest 
of his constituents. Thus, the fishermen rise up against 
4 us, whether we disturb them or not; so that there is no 
; way to relieve ourselves without exciting their opposi- 
tion, We have to encounter their opposition, whether 
we disturb their interest or not; and, this being the case, 
they will have nobody but themselves to blame if, un- 
successful in our attempt to abolish the duty now, with- 
out touching the allowances founded upon it, we should, 
atthe next session, at the introduction of another bill, 
copy the act which was passed in Mr. Jefferson’s time, 

and proceed against the whole together. 

The third objection has not been answered, and re- 
quires something more of development and detail. It 
invokes the principle of the protective policy for the 
preservation of this duty; and- calls on the friends of that 
policy to rally in its defence. Claiming to be a friend 
to the domestic industry of the country myself, and al- 
ways voting in favor of protection to it as incidental to 
the revenue-raising power, when proper occasions are 
presented, T have now to inquire whether the contin- 
uance of this duly can be vindicated on that principle. T 
maintain that it cannot; and appeal to all the recognised 
ptinciples of the protective policy for the correctness of 

' this opinion. What are those principles? They are, 
first, that the protected article must be a necessary of 
life, for the prodaction of which we should be independ- 
ent, if we can, of foreign nations. Secondly, that it 
must be an article requiring skill and capital in its pro- 
duction, and, therefore, necessary to be shielded, during 
its infancy, from rivalship of perfected skill and accumu- 
lated capital in old countries. Thirdly, that, with rea- 
sonable protection, for a reasonable time, the domestic 
manufacture will become established, and will supply 
the country with the same article, better and cheaper 
than it’comes from abroad. 


These are the principles on which the protective pol- 
icy rests; and now let us test their epplication to the ar- 
ticle in question. In the first place, is ita necessary of 
life? To that. the answer is affirmative, and the test, in 
this particular, is favorable. In the next place, is it an 
article requiring skill and capital in the manufacture? To 
this the answer is, that with respect to the skill, none is 
requisite; that either in making salt by-artificial heat or 
solar evaporation, the process is so simple that the merest 
ignoramus can perform it; with respect to capital, wheth- 
er by sinking wells in the interior of the country, or lift- 
ing water from the sea on the maritime coast, very little 
capital is necessary; and at these two points the test fails, 
and the protection vanishes. Thirdly, will reasonable 
protection, for a reasonable time, secure an adequate 
supply of the domestic article cheaper or better, or even’ 
as good and as cheap, as the foreign article? And here 
the test becomes utterly fatal to the claim of protection. 
For the salt duties, with a brief intermission of six years— 
from 1807 to 1818—have now continued almost half a 
century, and at the enormous rate of several hundred 
per €ent.; and the domestic supply is utterly deficient in 
quantity, and still more in quality, and far higher than 
the foreign in price. Upwards of balf the salt used in 
the country is still obtained from abroad; the whole of that 
used in the provision trade is still so obtained;‘and the 
price of the home-made article is often 30, 40, or 50 cents 
for the regrater’s bushel of 50 pounds—in reality about 
two pecksand a balf—while the foreign article, especially 
the pure alum salt, costs originally from 3 cents to about 
9 cents for the. measured bushel of about eighty-four 
pounds; and, coming as ballast, it would cost no more, 
were it not for the duty, in the -seaport towns of the 
United States, than it does at the place of its production. 
This test is fatal. Of common salt, near fifty years’ ex- 
travagant protection has not produced any adequate 
quantity—-not more than about five millions of bushels 
per annum, which is only half enough for the sheep 
alone of the country. Of alum salt, it may be assumed 
that none is made; for, in a national point of view, there 
is none; the establishments on some parts of the New 
England coasts only supplying a neighborhood demand. 
In the Great West, where it is most needed, and where 
it is indispensable to the provision trade, not a pound of 
solar-made alum salt is produced, This isenough; buta 
further view yet remains to be taken. The salt manu- 
factories in the United States are divided into two class- 
es: those of the interior, which draw water from wells 
and boil it; and those of the maritime coast, which lift it 
from the sea, and evaporate it by the heat of the sun. 
The former are protected by distance; the latter have 
lad it Tong enough; and if they cannot now stand 
alone, let them fall. It is no part of the protec- 
tive policy to perpetuate protection, to increase pri- 
vate profits, without accomplishing the national ob- 
ject of procuring a home supply on cheaper and better 
terms than from abroad. Protective duties were never 
intended to pamper private cupidity, at the expense of 
public good. They were not invented to perpetuate and 
accumulate private wealth, but to promote and diffuse 
public benefits. When they fail or cease to promote 
the public good, the reason for them ceases. Finally, 
the present duty was not laid for protection, but for 
revenue. It was solely, and in all the periods of its im- 
position, simply and exclusively a revenue measure. 
The original duty of six cents a busbel was laid in 1789,. 
along with other duties, to raise money to discharge the 
debt of the Revolution, and to defray the expenses of the 
Government. It was raised to twenty cents per bushel 
in 1797, in the time of the elder Mr. Adams, and to aid in 
defraying the expenses of the preparations occasioned by 
the prospect of a war with France. Being suppressed 
in the time of Mr, Jefferson, it was reviyed in 1813, ass 
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after its termination. -At the endof the war it was con- 
tinued, with other taxes, to pay the debt of the war. 
Thus all claim to the continuance of the tax, as a protec- 
tion due to the manufacturers of salt, entirely vanishes, 
and leaves that argument without a particle of founda- 
tion to:rest upon. . 
. It is. now above eight years (continued Mr. B.) since I 

began: this war upon the salt tax. When I first began 
it, the. venerable and venerated Mr. Macon was a mem- 
ber of this body: From his detestation of this tax I 
learnt to ‘abhor it; and to his sagacious mind, to his en- 
lightened. experience, and: to his philosophical observa- 
tion, Y. am indebted for many of the arguments which I 

have used against.it. T was, comparatively, young and 
sanguine; he aged and considerate. I expected my 
speeches to put down the tax; he counted but little on 
the effect of speeches against interest and numbers. On 
one occasion, when I had signally failed of my expected 
results, getting no votes in return for many good argu- 
ments, he said to me, in the tone of despair, that we 
should never succeed: New York and her forty votes 
was against us. This, indeed, was discouraging; it brought 
him to despair, and me to doubt. But despair now van- 
ishes; hope breaks in; light appears in the very quarter 
where lately the black cloud hung, New York isfor us; 
and. this very movement—this bill itself, for the instant 
and. total abolition of the impious tax--is a New York 
movement. The Senator from that State, chairman of 
the Committee on Finance, (Mr. Wrrent,} brings in the 
bill. He supports it with the distinguished ability and 
the disinterested zeal which illustrate his character. 
His exposition, at the presentation of his bill, was the 
guarantee of its success; and I sent off that exposition, 
asa tribute worthy to be offered, to him who was the 
oldest and noblest opponent of unjust taxation, and the 
Wisest and steadiest friend of the rights of the people. 
He sent me back, in reply, these characteristic words: 
that the repeal of this tax would be a proof that righte- 
ousness had not yet left the earth. To the good work, 
then, let us all stand. Cheerily, let us stand to it. Let 
us suppress this odious tax. President Jackson, in his 
last annual message, recommends the task; New York 
leads off; Macon bestows his benediction; the productive 
classes await the result. And in this first movement-- 
this auspicious commencement--we all see the earnest 
of the future, and the wisdom of that policy which bas 
taken, for our next President, the friend and supporter 
of the present one; and taken him from a State whose 
lead is as powerful and efficacious as it is patriotic and 
judicious. 

When Mr. Bewron sat down, 

Mr. DAVIS obtained the floor, and was about to ad- 
dress the Senate, when, 

On motion of Mr. WEBSTER, 

The Senate adjourned. 


WEDNESDAY, FEBRUARY 22, 
‘INDIAN APPROPRIATION BILL. 


On motion of Mr. WHITE, the Senate proceeded to 
the. consideration of the bill making appropriations for 
the Indian department fur 1837. 

Mr. W. explained, at some length, the various provis- 
ions of, the bill; and the several amendments to the bill 
proposed by the committee were considered and adopted. 

Messrs, SEVIER, LINN, CALHOUN, and TIPTON, 
participated ina discussion, chiefly relating to the remo- 
val and-location of the Indians. 

On motion: of. Mr. WHITE, the bill was amended so 
as to-authorize the. removal of the Indians to the west 
of the Mississippi, generally, instead of southwest of the 
Arkansas, SE 


war tax, to continue during. the war, and for one year 


The bill, having been still further amended, on motions 
of Messrs. SEVIER and WHITE, was. ordered toa 
third reading. — 
yee taking up and considering two or three otter 
ills, 5 

The Senatè adjourned. 


a 


Taurspar, Fennvanr 23. 
REDUCTION OF THE TARIFF. 


The Senate resumed the consideration of the bill to 
reduce the duties on certain imports; and the question 
being on the motion of Mr. Davis to strike from the 
bill the article of common salt, the effect of which is to 
retain the protecting duty now levied on that article— 

Mr. DAVIS rose and said, that as the motion had, on 
a former day, called forth much discussion in opposition, 
he felt bound to justify himself in proposing it; and he 
would here take the occasion to say that he was gratified 
that this bill, instead of sleeping on the files, had been 
brought under discussion, for two reasons: 

First. The revenue was greater than the demands of 
the United States required, and therefore ought to be 
reduced; and, as he approved of most of this bill, he was 
anxious to give it hissupport. He should do so, if it re- 
ceived some modifications, so as to save a large body of 
the citizens of Massachusetts from a sudden, unexpected, 
and probably a great reverse of their affairs. 

Second. If the bill passed in its present form, it would 
be a distinct declaration to the country that the policy of 
the coming administration would be to agitate this sub- 
ject, and to revive the struggles of the opposing sections 
of the country, which had for atime subsided. 1f this 
was to be the policy, he was gratified to have it thus 
early announced; for those who had spread their canvasg 
to catch the breeze could reef ‘or take in sail before the 
political storm reached them. It was better to be ad: 
vised of its approach than to be suddenly overwhelmed 
by its violence. Tle had nothing to regret in seeing this 
subject under consideration, though he should préss for 
some amendments which he deemed important. He 
‘should not, in his remarks, touch upon the general sub- 
ject of protecting the great industry of the country, but 
should confine himself to the matter in hand, and would 
show distinetly that common salt had long been manufac- 
tured in the United States; that it had ob several occa- 
sions been countenanced by the Federal Government; 
that a large capital was employed in it; that the duty 
was now more than twenty per cent.; that it falls within 
the provisions of the act of 1833, commonly called the 
compromise act, and consequently cannot be retained in 
this bill without modifying the terms of that act, which 
some gentlemen at least affirm to be sacred. If he 
proved all this, he felt well assured that this bill, if it 
became a law, making common salt free of duty, must be‘ 
held by the country as a declaration which could not be 
misunderstood; that the tariff of duties was to be the 
subject of political agitation at future sessions as well as 
at this. : 

The time was when it was deemed high and patriotic - 
service to the country to promote the manufacture of 
salt. All admit itto be an article of the first necessity, « 


as it enters into the consumption of man and beast; and 


of universal necesssity, for the laws of our natures make 
it almost as indispensable to our existence as the air we 
breathe. This was early urged as a reason why we 
should not rely upon the uncertain supplies afforded 
frora foreign countries by commerce, which is liable at 
all times to be interrupted by wars aid restrictions,” 
but should have supplies afforded from our own produc- 
tion, which would be certain: and unfailing in all contin- 
gencies. ; eee 
This matter was brought to the test in the revolution. 
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ary war. Commerce was broken up, and the supplies 
so ulterly failed that the privation and distress was great, 
as the journal of the Congress during that period will 
prove. ‘ ; 

‘The price became so great that even the Government 
could not obtain it for the army; and I need state no oth- 
er fact to show: that it was out of the reach of the poor, 
who were obliged to yield to the distressing privation. 

in July, 1775,.Congress raised a: committee of thir- 
teen, **to inquire into the easiest and cheapest method 
of making:salt.in the colonies.” 

In December, 1775, ‘* Resolved, That as the importa- 
tion of any universally necessary commodity, and the 
exportation of our produce to purchase the same, must 
give.a proportionally greater opportunity to our ene- 
mies of making depredations on the property of the 
inhabitants of these colonies, and of occasionally distress- 
ing them by intercepting such commodities, it is ear- 
nestly recommended to the several assemblies or con- 
ventions immediately to promote, by sufficient public 
encouragements, the making salt in their respective 
colonies.” 

June 3, 1777, “ Resolved, That a committee of three 
be appointed, to devise ways and means for supplying 
the United States with salt.” 

June 13, 1777,, ** Resolved, That it be recommended 
to the several States to offer such liberal encouragement 
to persons importing salt as they shall judge will be 
effectual,” &e. 

Cee Thatit be recommended to the several States to 
-erect and encourage, in the most liberal and effectual 
manner, proper works for the making of salt.” 

These are some of the resolves of that distinguished 
body, which indicate the grievous scarcity of that arti- 

- cle, and the privation and suffering both in and out of 
the army in consequence of it. ; 

In response to this public demand, he said he was in- 
formed that the works upon Cape Cod, in Massachusetts, 
were commenced, and have been continued from thence 
down. to this time. ‘They, therefore, had this early 
origin in an appeal to the patriotic to meliorate the suf- 
ferings of their countrymen. 

When the Federal Government went into operation, in 
1789, under the constitution, the first work of Congress, 
after. providing the forms of the caths necessary to 
organization, was to pass that memorable act with this 
preamble: ** Whereas it is necessary, for the support of 
Government, for the discharge of the debts of the Uni- 
ted States, and the encouragement of manufactures, 
that duties be laid on goods, wares, and merchandise 
imported: Be it enacted,” &c. This act imposed a duty 
on galt of six cents a bushel. The duty, therefore, 
which the Senator from from Missouri [Mr. Bexron] 
has condenined as odious, and assigned it to the admin- 
jstration-of “Mr, Adams, ss if that cast upon it additional 
infamy, was the first act of the first Congress under 
George Washington. In 1790 it was raised to twelve 
cents, and in 1797 to twenty cents. Odious as it was 
represented to be, it was continued until 1807, the last 
year of Mr. Jefferson’s administration, when it was all 
removed, and salt was imported free of duty. Twenty- 
five years had then elapsed since the revolutionary war, 
and the privations and distress of that period had faded 
out of the memories of men; and with this oblivion of 
the past they forgot the occasion which had excited the 
public to encourage home production. ‘The country 
passed on till 1813, when the duty of twenty cents a 
bushel was restored, and so continued till 1850. The 
embargo, the non-intercourse acts, and the late war, 
brought a new pressure upén the country, and fresh 
suffering, which again reminded the people that salt 
wag an article indispensable to their comfort, and that 
the supplies by commerce were uncertain and Hable to 


; 7,000,000 bushels. 


interruptions. ‘The article rose to an extravagant price, 
selling in many parts of the country at more than five 
dollars the bushel, (as he had been well informed, here 
and elsewhere,) and at five anda half dollars the sack 
in the cities, as a'document before him testified. This 
fresh experience restored men ‘to their senses, and 
brought them back to the policy of the Revolution; cone 
sequently, when the double duties after the war were 
repealed, that upon salt was left in full force, doubtless 
to encourage the production. 

Fifteen years elapsed, scarcity and high prices were 
again forgotten, and the necessity of domestic produc. 
tion was again overwhelmed by the very argument used 
to enforce its expediency. The manufacture was urged, 
because salt was necessary to all, under all circum- 
stances, and stood upon the same footing as lead, pow- 
der, ordnance, arms, and all things necessary to the de- 
fence of the country. These, it was said, we should 
produce ourselves, and rest our dependence upon no 
foreign nation for supply, as it would be manifestly un- 
wise to trast to the uncertain resources of commerce 
for the means to defend our country against invasion. 
Equally unwise was it considered to rely npon a source 
which had, and doubtless would again, fail us, when 
commerce should be interrupted from any cause, for an 
article so necessary as salt. While, therefore, the duty 
was imposed because the article was one of prime ne- 
cessity, it was repealed, in part, in 1830, for precisely 
the same reason. It was then urged, as it now is, that, 
because all must use it, it ought not to be taxed, but to 
come in free, though it should destroy the manufactures 
which had been reared up at a great outlay of capital, 
and in obedience to the urgent call of the Government 
itself, The act of 1830 reduced*the: duty five cents in 
that year, and five cents in the succeeding year, bring- 
ing it down to ten cents, where it stood when the act of 
1833 passed, and then it fell under the reducing pio- 
cess of that act. The duty is now eight cents, and next 
December will fall to seven and a very small fraction. 

Such is the history of legislation here upon salt. It 
proves conclusively that the manufacture is of long 
standing, and has had the countenance of the Govern- 
ment as deserving protection. 

He would now prove its magnitude, as far as he 
could, by such evidence as he could find on the files 
here; for he had had no opportunity to hear from those 
interested, who were at work peaceably at home, and 
unconscious of the efforts suddenly made here to over- 
throw them. i 

The consumption of the country in 1831 was ascer- 
tained to be about 10,000,000 bushels, five and a half of 
which were imported, and the residue, four and a half, 
produced. ‘The consumption now must be nearly, if not 
quite, 12,000,000; but the imports for the year ending 
September, 1833, rise a little above 5,000,000, and, 
consequently, the domestic production is equal to about 
The capital in 1831 was estimated 
at about $8,000,000; and, as the production has nearly 
doubled, the capital now employed doubtless equals 
$10,000,000 or $12,000,000. The chairman of the 
committee estimates the duly at 80 percent. In this I 
think he is mistaken, as it is manifestly less; but this ts 
not material, as it is admitted on all hands to be more 
than 20 per cent., and is therefore strictly embraced as 
a protected article by the terms of the compromise act. > 
And the question is, shall it be abandoned? Is it the 


_ purpose of those who go for this measure to disregard 


that act? If so, then we understand your policy, and; 
for one, I am happy to see it disclosed. 

But is the country prepared for this step? The idea 
has gone extensively abroad -that the compromise act 
was to be regarded as disposing of these matters for 


some years to come. The President, in his messages 
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posing in tranquillity, not anticipating this action, and 
not prepared to meet it. {s it just, under these circum- 
stances, to affect deeply an interest which has been ma- 
turing for more than half a century, and now affords 
you the best article of the kind in the country? Shall 
the people engaged in this business be condemned un- 
heard? Wiil you not let them have an opportunity to 
prove that they are entitled to your forbearance? I 
(said he) ask it in their behalf, and, in fairness, it ought 
to be extended them. But, reasonable as this request 
is, | foresee that it will be overruled; and this measure 
will go through this body. It requires no spirit of 
prophecy to foretell that an important consequence will 
follow it.. The repeal of the law giving a bounty to 
those engaged in the cod fishery will follow. “This is an 
old policy, almost coeval with the Government; but it 
stands on two foundations—on two legs—and, if you cut 
away one, the superstructure will fall. It rests on the 
desire of this Government to create a nursery of seamen, 
by encouraging them to pursue the fishery; and the 
bounty is further justified, on the ground that the duty 
on salt ought to be reimbursed. 

The manufacture of salt and the cod fishery are car- 
ried on by the same population, and at the same ports 
and places; not that the same individuals are engaged in 
both branches, but having a soil naturally unproductive, 
they draw their living from the resources of the sea. It 
is, as I am informed, the business upon which many 
mariners who have spent the most vigorous period of 
their lives in hard and perilous service retire, and em- 
ploy their capital, to enable them to live comfortably. 

Now, sir, I have seen enough of things here to satisfy 
my mind that, if the duty on salt is taken away, the 
bounty will follow; for those who have ne sympathy 
with the fishermen will claim this as a matter of right. 

Such, sir, is the selfishness of our natures, that, when 
we are interested to forget the gallant deeds, the heroic 
achievements, the privations and sufferings, of those who 
have saved the country from dishonor, and won for it an 
imperishable name, are obliterated from the mind. 
Why do you wish for seamen? Why desire to increase 
their number? Because, in the hcur of national peril, 
they stand on the frontier, and interpose their shield be- 
tween us and the conflict. ‘They are a living wall along 
the Atlantic, behind which we take shelter. On them 
it bas been our policy to rely; to them we confide our 
honor, and at no time have they abused the great trust. 

Must we break down this policy? Has the period ar- 
rived when the people are so imbued with the spirit of 
avarice, that we grudge this little pittance to the gallant 
tars of our country? You have taken from them all the 
little navigating privileges which they had. You have 
narrowed, by the last treaty, their fishing ground; and 
this, and this alone, remains to them. IP it must be sac- 
rificed also, be it so. Go on with your policy; take 
away this 250,000 dollars, or whatever the sum is; take 
it from the sailors, and give it to your ostentatious fleet, 


fitting out to explore unknown regions; take the bread | ; 
| munity. 


from them, and bestow it upon those who are sent out 
in pursuit of glory! And, while you do this, to make 


your injustice the more manifest, carry your land bill ; 
through the other House, and bestow upon favored indi- | 
viduals your public lands, worth three or four hundred | 


millions of dollars. Do it, and, unjust and ungenerous 
as it is, the lofty-spirited sailor will scorn to entreat any 
favor at your hands. 
have smoother tongues and more pliant knees. 

But, whatever you do, do not invoke the interests of 
the poor to aid your course or to justify your measures. 
The poor desire no such measures, for they have no 
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such contemptible spirit. Their sympathies are all 
with the sailor; they glory in his generous spirit, his no- 
ble achievements, his patriotic devotion, his disinterested 
benevolence, his lofty American character; for the sailor 
is poor, and labors for the bread he eats. The poor de- 
mand no sacrifice of his rights in their name or for their 
benefit. The poor only ask of you that you would pur- 
sue towards them an American policy—a policy which 
will give them good wages for their labor—and they 
will take care of themselves. They entreat of you not 
to degrade them into the deplorable condition of the 
miserable population of foreign countries, by reducing 
their wages to the same standard. Can any truth be 
more apparent than that, where wages are lowest, there 
is the most poverty and there the most suffering? The 
whole history of man proves this. What makes the con- 
dition of the laborer so eminently prosperous here? 
How is it that he enjoys not only great physical but mor- 
al comforts and blessings, to an extent surpassing that of 
the laborer in any other country whatever? It is because 
he is better paid. Now, sir, if you would degrade this 
population, if you would assimilate it to that of Ireland, 
then reduce its wages to the same standard, and you 
will accomplish your object. Break down the business 
in which it is employed, by subjecting it to direct com- 
petition with foreign pauperism; lessen the demand for 
labor, by introducing foreign productions instead of our 
own, and like causes will produce like effects. You will 
then have as poor and wretched a population as that 
against which it will, in such circumstances, contend for 
bread. But J will not bere pursue the subject. The 
laborers, i trust, know their interests, and will take care 
ofthem. They shall, at all times, have my most hearty 
co-operation. 

But what is this boon which the Senator from Missouri 
proposes to give to the poor, at the expense of the sail- 
or? The whole revenue derived from salt is rather less 
than half a million of dollars. Now, divide this among 
the whole population of the country, rich and poor, 
equally, and what is it, if every soul should pay an equal 
sum? Less than three cents a head. And does he se- 
riously believe the poor to be so selfish as to desire this, 
when such a result is to follow? If he thinks the poor 
are mean-spirited or avaricious, he mistakes their charac- 
ter: they are not to be tempted to be instrumental in 
perpetrating a wrong, under such a delusion as this. He 
mistakes their character and sentiments, and does thera 
great injustice. They ask no such favors, and are the 
advocates of no such measures. Nothing can be further 
removed from my views of a wise policy than to tax the 
poor. I desire no such thing, and they shall have every 
effort of mine to relieve them from all burdens, as far as 
it lies in my power. But f would not take from them 
an ounce, to lay upon them the greater weight of a 
pound. 1 would not relieve them from an annual tax of 
three or four cents, and thereby introduce a policy that 
would soon call for the sacrifice of half their earnings. I 
can have no desire but that of their prosperity; no intere 
est that is not theirs also. If they suffer, I must suffer 
with them. If they prosper, I may hope to participate 
in it; for a common prosperity is felt by all the com- 


If this sacrifice must be made, forbear, I entreat you, 
to wrong the poor so much as todo it in their name. 
Strike at the protection of the salt works; take away the 
bounty on the fisheries, if your policy requires it; leave 
no proofs behind you that you respect the character or 
the occupation of the sailor; and still he has a manly 
spirit that will triumph over it all; he wih live without if. -. 
and, L doubt not, the patriotic ardor of his-honest heart 
will remain unquencheds ~ : 

But this is not the only thing this bill aims at, aë I 
stated yesterday, when I moved to strike from it olive. oil. 
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the Southern and Northern industry be all placed upon a 
capita], and about 12,000 seamen. There are now, as I footing that woyld secure to it a stable and enduring 
am informed by one engaged in the business, 506 ships | prosperity. I thought I saw the dawnings of such an 
afloat in the whaling business, estimated to be worth | era, a gradual conviction gaining upon the public mind 
about $15,000,000, and their returns estimated at the | that the prosperity of the North and the South might ex- 
probable value of from twenty-two. to twenty-five mil- į ist in harmony. When a proper time comes, as [ trust 
ons. _ This, like the cod fishery, is carried on as a part- | it may be permitted to, I hope this adjustment will take 
nership, each sailor being interested in the voyage. | place, and public harmony follow upon it, giving to the 
The fishermen have thought the duty on olive oil to be | Union new strength and vigor. With feelings and sen- 
useful to them, as it comes in competition with theirs. | timents of this kind, it seems to me the North has for- 
They have thought it reasonable that it should be kept | borne to disturb or to complain of the compromise act, 
on, as our oil is subjected to very heavy duties in Eu- | but have acquiesced thus far in its provisions. They are, 
rope. Of the extent of this advantage I am not able to f in no respect, responsible for this movement. 
judge, as I have had no opportunity since this bill came The proposition now is to make salt free. This is not 
before the Senate to learn the views of those interested. | a modification, but a total abandonment of the interest, 
It is, however, enough for me to know they have hereto- | We have in Massachusetls a capital of about two millions 
fore thought itimportant. Itisall they ask, and the whole | of dollars invested in a great number of works, exposed 
revenue derived from it is $23,000. It may affect them {| as much as capital can be in any part of the country to 
injuriously, and therefore it seems to me unwise to take | all the fluctuations of price arising from heavy importa- 
it off. Is it not most judicious first to learn the facts? | tions. You are about to remove all protection, and leave 
The men engaged in this business are high-minded and | it to its fate. This is what Great Britain dare not do 
honorable, and, if they cannot make out the propriety | with ber strongest interests. She does not venture upon 
of the course, they will not ask you to adhere to it. But | such a measure with articles which she exports to a vast 
J must be permitted to ask why these two navigating in- | amount, for the plain reason that a state of things may 
terests are selected from all the branches of industry, for | exist in other countries, from an excess of production, 
this experiment? Are they the least worthy of regard— į or from pecuniary distress or embarrassment, which may 
the least important—the least meritorious? Your legis- | induce them to export at a loss. If such goods or mer. 
lation has long been tending towards subjecting the nav- | chandise can come in free in large quantities, even for a 
igation of the country to the severest possible competi- | short period, prices are greatly reduced, and ruin fol- 
tion. One privilege after another has been removed, | lows, without any permanent benefit; for prices go back 
until we have now reached the last, and there seems to | after the mischief is done, and the causes which created 
be an impatience to tear them away. With what justice | it have subsided. Itcan never, therefore, be wise, when 
can you call on the navigator to pay duties on duck, on | you mean to give stability to business, to suffer it to be 
iron, and many other articles which he consumes large. | thus exposed to all the fluctuationsof forcigy distress and 
ly, and take from him these little compensations? If | embarrassment. J.et your own citizens have the benefit 
they must be removed, be it so. Let the decree go | of some protection, even if it be small, to enable them to 
forth; but I hope some reason will be assigned for it. | withstand such contingent shocks, which constantly occur 
I know it is said, and said truly, that we have too i in commerce. From sixty per cent. to nothing is along, 
much revenue. And while { admit it ought to be redu- | and, I fear, a hazardous stride as wellasbad policy. All 
ced, and am as anxious as any gentleman on this floor to | goods can never be free, unless the mode of raising rev- 
accomplish it by this bill, still { cannot resist the convic- | enue is changed, Why should the policy be reversed 
tion that there ought to be something like reciprocal | as to salt? Has it been unwise? Look al the prices since 
justice in the policy; and if certain interests are selected, | the reduction of duty, and see whether any such great 
while others are left, there ought to be some reason for | advantages as are predicted will follow. If the works 
it. The system of protection embraces the whole indus- | here are destroyed, I will hazard the opinion that the 
try. It is an entire thing, forthe benefit of all; and when | average price of salt will be fully equal to what it has 
you lose sight of that view, it becomes partial and unjust. | been. ` 
It contains in itself a compensating principle, that is Tam aware, however, that the works on the scacoast 
designed to do justice to all; and if you take that away, | are in a different condition from the great works of the 
you cannot fail to create discontent, and to weaken the | interior. The latter have all the benefil of a long and 
interests which are not attached. There is no more sure | expensive transportation, which is equivalent to a strong 
way of reducing wages than to assault each branch of | protection against the foreign article. The manufactue 
industry in detail, and by that policy bring those who | rers, therefore, of the interior, have comparatively little 
ought to be united to war one upon another. Those who | cause to complain or to be alarmed; and probably this is 
produce iron claim protection; but with what propriety | the reason why our interest is so little regarded. 
can. they ask for the countenance of the navigators, who The Senator from Missouri [Mr. Benron] expressed 
consume it largely, if they take away what goes to pro- | himself highly gratified at what he described as the un- 
tect and foster the navigating interest? ‘The laborers, | expected magnanimity of New York, and the patriotic 
and by laborers I mean all who work, must stand to- | sacrifice made by her of her great interest in (bis manu- 
gether and protect one another, or they will be made | facture, for the public good. It seems that his venerable 
the victims of a policy that will bring themtoa level with | friend (Mr. Macon, of North Carolina) had on some 
those who struggle for existence in Europe. They must | former occasion despaired of ever throwing off this duty, 
not be deluded, by little promised advantages, to adopt a | because of the great interest of the empire State. When 
course that will be ruinous, . this bill was brought in, tbe Senator from Missouri took 
I bave been looking forward to the time when this | an early oceasion to congratulate bis friend upon such 
great matter would be disentangled from politics and | signal disinterestedness. Now, if the Senator and his 
politicians; when the fervor of excitement would subside, | venerable friend had locked into this matter, and better 
and e puntie mind become tranquil; when the two informed themselves, they would have spared me the 
m fat eonten ing patner would see what is undeniably | trouble of proving that this matter affords little occasion 
hs ss amar nea policy, adapted to one part of | for compliment or the bigh commendation bestowed 
try, one alone, can never mect with public | upon it. The works of New York are far interior, upon 
approbation; when this great subject would be approach- | and near her great canal. She holds in her own hand 
ed in a spirit of mutual concession and forbearance, and | the key that unlocks the gates of this highway, and ex- 
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acts a toll upon all foreign salt, which so entirely pro- 
hibits it from entering the country that it is utterly ex- 
cluded; and New York secures to her works not only 
a complete monopoly of the market of her great interior 
West, but of the vast country on the lakes, extending 
thousands of miles. If this information, wbich I derive 
from sources that may be relied on, is incorrect, the Sen- 
ator from that State can inform the Senate. This mo- 
nopoly is so exclusive, that the State levies an excise of 
six cents a bushel on the manufactured article at her 
own works, and puts the money into her treasury. This 
bill does not, therefore, touch the works of New York, 
or affect the interest of her citizens in the slightest de- 
gree. She can, therefore, very well afford to makesuch 
sacrifices, in which she gets commendation for her mag- 
nanimity, while we are the victims. The Senate and the 
country will now understand how to appreciate this mag- 
nanimity. 

The Senator from Missouri has offered another reason 
in support of this measure, which I will also notice, for 
its singular character. He says the business is in the hands 
of regraters, a term, though not unknown, yet nearly so 
in commerce. Regraters are traders, persons who buy 
and sell; and the Senator thinks this would be broken 
up if the duty should be repealed. FE know not what bis 
expectations are, nor what his ideas in regard to trade 
are, but he must have come near to the conclusion that 
it is criminal to buy and sell. What does the Senator 
desire? What does he aim at? Are people to be de- 
prived of the liberty of traffic? Must they come here, 
and, bowing themselves down, humbly ask permission to 
do ordinary business? Ifa man is engaged in the com- 
mon pursuits of life, is he to be denounced and condemn- 
ed, loaded with opprobrious epithets, and held up to 
scorn? Is it not one of the first and highest principles 
of public liberty, that all persons may engage in lawful 
pursuits? Where is this intermeddling with private con- 
cerns to end? Ts this Government to pry into individual 
concerns, to ascertain how much and in what way men 
do business? To give this man permission to go on, that 
to enlarge, and order andther to diminish? No people 
of spirit could for a moment bear this arbitrary interfer- 
ence. 

But suppose it is true that there are regraters, specu: 
lators who buy and sell, and the public are craftily play- 
ed upon by their artful contrivances, how will removing 
the duty remedy this evil? Will the power of regrating 
be taken away or impaired? What is to hinder their op- 
erating upon salt free of duty as effectually as upon that 
subject to duty? Let the Senator assign a reason if he 
can. The proposition shows at once that none can be 
assigned. This remedy for such an evil may therefore 
be set down as extraordinary. 

Again: that Senator bas taken much pains to speak of 
the low price of salt in foreign countries, showing that 
it may be purchased in some places at three cents a 
bushel. But, while he stated this, he omitted to state 
another fact, that we import no salt, or substantially none, 
that costs so small a sum. The tables of imports which 
lie before me settle this matter. The importation of 
1835 may be taken as a sample of all other periods. The 
amount was 5,375,000 bushels; of this, 3,800,000 came 
from England and her dependencies; of the remaining 
million and a half, about one million from Portugal. By 
far the larger portion of salt comes direct from Liver- 
pool, and is estimated to cost there, in the document be- 
fore me from the Treasury, fifteen cents. It is, as every 
body knows, an inferior article to the salt of Cape Cod, 
which is made by solar evaporation. ‘Lhe reason of this 
is manifest; Our great exporting trade goes to England, 
and the homeward freights are comparatively cheap, and 
the price of salt will always depend much upon the activity 
of that trade, and the consequent occasions vessels have 


for ballast or homeward cargoes. The statement of the 
Senator, therefore, if taken without explanation or qual- 
ification, would mislead the public mind. 

Sir, twelve cents of the duty has been removed, and 
although the Jast three years have been very great exi’ 
porting years, and consequently very favorable to a 
strong reduction of price, yet no reduction has been ex- 
petienced, approaching to the predictions made when the 
law of 1830 was passed. This has probably served to 
perplex the Senator. If this bill should affect, ag it 
probably will, the manufacture here injuriously, the 
trade will only be more fluctuating than it has been, 
while little or nothing will be gained in the average 
price. 

I have, sir, felt it to be my duty to say thus much in 
vindication of the interests of a portion of my constitu- 
ents, and of the principles which guide me in voting 
here. And I repeat that Iam anxiously desirous to 
throw no unnecessary obstacle in the way of this bill. I 
approve of nearly the whole of it, and hope it will take 
a form that I can vote for it. I cannot, however, be 
reconciled to an act which selects our interests, and es- 
pecially our navigation, for experiments. Let us have 
equal and exact justice, and we are content; for we ask 
no local or special privileges. If I do not mistake the 
facts, [ think I have proved all I proposed to establish; 
and with this vindication of our rights I leave the matter 
to the judgment of the Senate. 

My. BENTON rose, and went into an argument at 
some length in reply, to prove that the bounty on the 
cod fishery rested wholly on the duty upon salt, and that 
there would beno ground for continuing it after the duty 
was repealed. 

Mr. DAVIS observed that he was gratified with the 
frankness of the Senator, for some discredited him when 
he said the repeal of the bounty law would follow this 
act. He thought he did not misunderstand the hints 
which were thrown out, and he now had the best evi- 
dence that he did not. He would, however, on a proper 
occasion, show that the bounty was for other purposes 
besides reimbursing the duty on salt. He could establish 
this, but he feared it would avail the fishermen nothing. 

Mr. CALHOUN rose and addressed the Senate as fol- 
lows: 

The annunciation by the chairman of the Committee 
on Finance, that this bill was framed and introduced on 
the assumption that the act of 1833 was no longer to be 
respected, gave to it an importance which demanded 
the most serious consideration. That act closed the tariff 
controversy between the Northand the South; and the 
question now presented is, shall it again be opened? 
Shall we reopen a controversy which, during the long 
period from 1821 to 1833, agitated the country, govern- 
ed its legislation, controlled the presidential elections, 
and finally shook its institutions to the centre? Shall we 
of the South, in particular, assent to open this formidable 
controversy--we who are, on this subject, in a perma- 
nent minority? Shall we agree to surrender our share 
of interest inthe act of 1833-~an act which has already re- 
pealed from twenty to twenty-five millions of duties annu- 
ally, and which, if left undisturbed, will ina few years take 
off ten more, and reduce the duties to the constitutional 
and legitimate wants of the Government? Will we agree 
to surrender all of these advantages, which were extort- 
ed from the adverse interest at the hazard of civil con- 
flict, and take our chance in the renewed conflicts which 
must follow, if the controversy be again opened? This 
the chairman of the Committee on Finance asks you to do; 
and what is the compensation he holds out to you for 
such great sacrifices? 

The whole may be summed up in the repeal of the 
duty on salt, amounting annually to atout $550,000. ` It 
is true, this bill goes further, and provides for a reduc- 
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tion to the amount of $2,400,000 annually; but of these 
the larger portion are duties under twenty per cent. ad 
valorem, which by the act may be repealed without dis- 
turbing the compromise; and the residue, with the ex- 
ception ofsalt, and perhaps on one or two other articles, are 
either of a doubtful character, or can be repealed by 
common consent of all the interests involved. Here, then, 
is the great boon which is proffered by the Senator, [Mr. 
Watear, ] to induce us to sacrifice our interest in the act 
of 1833; to magnify which, he has pronounced an eulo- 
gium on the magnanimous course of the State of New 
York, in assenting to, the repeal of the duty on salt; of 
which article, he tells us, she manufactures more than 
any other Staté, while he forgets to inform us that she 
has little or no interest in the repeal, as she has secured 
a monopoly in favor of her manufacture by the impo- 
sition of an enormous duty on the transportation of salt 
on her canals, through which channel only the imported 
can cume in competition with the manufactured salt. 
The question now to be decided is, shall we accept the 
boon, and make the sacrifice? 

I acknowledge the duty to be odious and unequal, 
but £ must think, as much so as it may be, we should 
purchase its repeal too dearly by the sacrifice we are 
asked to make. Regarded as a mere pecuniary trans- 
action, and laying aside all political considerations, we 
would not be justified. The duty on salt amounts, as I 
have stated, to upwards of half a million annually, while 
the average reduction of duties under the act of 1833 will 
not be less than two millions annually, for the next five 
years, all of which we may reasonably expect will be 
taken off, if, on our part, we firmly adhere to the act. 
But this is altogether too strong a statement of the case 
on the side of repeal. 

The Senator, in his eagerness to magnify the oppres- 
sive character of the duty on salt, stated it to be ten cents 
the bustiel, overlooking the fact that the act of 1833 has 
already reduced it below eight cents, and that it willina 
short time redace it below three, if it be left undisturb- 
ed; so that the real question is not between a repeal and 
a permanent continuance of the duty at ten cents, as the 
Senator would have us believe, but between a sudden re- 
peal of eight cents, and a gradual reduction, in the course 
ofa few years, to the low rate of duty I have stated. It 
is, in fact, substantially a question between a sudden and 
a gradual repeal; and, regarded in that light, I would 
submit to the judicious of all parties which is the prefer- 
able, viewed in the abstract, without regard to the act 
of 1833. The chairman states the present duty at an aver- 
age of about eighty-six per cent. ad valorem; I would ask, 
would it be wise to repeal at once so high a duty? Can 
it be done without ruinous losses, as well to the dealers 
in the article as the manufacturer? Even Carolina, in the 
heat of her contest against the protective system, never 
contemplated allowing less than six or seven years for 
the reduction of the protective duties to the revenue 
point; and shall we now, by a sudden and total repeal of 
so high a duty, prove ourselves less considerate in rela- 
tion to existing investments than a State so decidedly op- 
posed to the whole system in the midst of the greatest 
excitement? 

But, whichever may. be preferable, it is certain that 
the practical difference, as far as the South js con- 
cerned, is too small to warrant the sacrifice of the great 
interest which she has in maintaining inviolably the act 
of 1833, particularly when we consider that, as small as is 
the difference, we have no assurance of ever receivin 
this inconsiderable boon. Let us not forget that, if we 
of the South vote for this bilt, we not only give much 
where we can receive but little, but we also give a cer- 
tainty for an uncertainty. By the vote itself, whether the 
act passes or not, we surrender our position. We cannot, 
after disregarding the interests of others in the act, insist 
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that they shall respect ours, when they become the sub- 
ject of discussion. If we sbould now vote to repeal or 
reduce duties more rapidly than the act provides, how. 
can we complain if the manufacturing interest should 
hereafter increase the duties, or retard or arrest the re- 
duction provided by the act? Fair and honorable deal- 
ing has ever distinguished the Southern character; and I 
trust we have too much’ self-respect to complain, if the 
measure we now mete to others should hereafter be 
measured to ourselves, Our vote, then, for this meas- 
ure would release the opposite interest from all obliga- 
tion to respect the act of 1833, whatever may be the fate 
of this bill. Now, I ask, what assurance have we that this 
bill will pass? Is it not almost certain that it cannot? We 
are now within seven days of the end of the session. ‘The 
bill is in Committee of the Whole, and cannot pass the 
Senate in less than two days; ang what prospect is there 
that it can pass the other House in so short a time as 
remains, with the great diversity of opinion which must 
exist there as to this measure? It is next to impossible, 

But suppose it to be practicable, have we any assu- 
rance that those who have introduced the bill are sincere 
in their desire to passit? Have we no cause to appre- 
hend that it is a mere political manœuvre, without re- 
gard to the interest of North or South, and which the 
contrivers would rather see defeated than passed? I 
must say that, to me, it seems to wear that appearance, 
Why has this bill been delayed to this late period? Itis 
now more than three weeks since it was reported, and 
why were measures of little importance, and, to say the 
least, of doubtful policy, permitted to occupy the time of 
the Senate, in preference to this, which we are now told 
is so important? Why such contradictory declarations as 
to the state of the Treasury? At one time we are told 
there will be no surplus, and that the duties must be 
raised; and at another that the revenue will be so exces- 
sive as to call not only for the passage of this bill, but 
the extraordinary one which has passed this body in rela- 
tion to the public lands? With all these indications, 
gentlemen must not be surprised that I am somewhat 
incredulous as to their zeal or sincerity, which is not a 
little increased when I Jook to the source from which it 
comes. Have you forgot the tariff of 1828, that bill of 
abominations so execrated by the South, and which has 
brought so many disasters on the country? I bave [look- 
ing at Mr. Wricur] its author in my eyes, and he knows 
the fact. He well remembers the part he bore in the pas- 
sage of that act, and the means by which it was effected. 
It was passed by a breach of faith. We were deceived 
then. It will not be my fault if we be deceived now. To 
guard against that, [ must ask the indulgence of the Sen- 
ate while I give a brief narrative of the passage of that 
oppressive act, and the part which the Senator acted at 
the time. Ihave no intention to wound his feelings, 
My object is not personal. That would be unworthy. of 
the occasion, and, | trust, of myself. Far different motives 
actuate me. From the past we learn to anticipate the 
future. We then followed his lead. We know the re- 
sult. He now invites us again to follow him on the same 
subject, though apparently in an opposite direction. Shall 
we follow? His course on the former occasion will best 
enable us to decide that question. Iwasa witness of 
the events of the day, and feel called upon to give the 
history of the transaction, in order to guide our decision 
NOW. 

The tariff of 1828 was as much a political movement as 
a measure of protection, The protective policy. had 
triumphed in Congress by the passage of the tariff act of 
1824, which was followed by the election of Mr. Adams 
to the presidency the next year, by which the protective 
system gained an ascendency in the execulive, as it had 
previously in the legislative department of the Govern- 
ment. Emboldened by this success, an attempt was made: 
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in the session of 1826-27 to increase the duty on wool 
and woollens, which was rejected by my casting vote as 
` presiding officer of this body. These interests, not find- 
ing themselves strong enough to force their way through 
Congress, determined, in the spirit of the system, to unite 
with other interests, so that by their joint influence they 
might secure a majority. With this view, a combined 
movement was made by the manufacturing interests, 
which met at Harrisburg, and agreed on a new tariff, to 
be laid before Congress at the next session, and con- 
taining a long list of articles, with a great increase of du- 
ties. This movement was understood to have the coun- 
tenance and support of the then administration. In the 
mean time, the anti-tariff interest of the South had select- 
ed General Jackson as the candidate against Mr. Adams 
for the presidency. His principal strength in the tariff 
States lay in Pennsylvania, New York, and Ohio. They 
were thoroughly in favor of the protective system, and 
his supporters there were not a little alarmed at the 
movement at Harrisburg. The battle was to be fought in 
Congress, and thus the presidential election came to be 
blended with the subject of the tariff, as it will ever be 
when an open question, 

On the meeting of Congress, the administration proved 
to be in a minority in the House of Representatives, and 
their opponents elected Mr. Stevenson (now minister at 
the court of St, James) Speaker; and then, as now, a de- 
voted friend to the President elect. It was apparent 
that the movements of the session would be governed by 
the tariff question, and the Committee on Manufactures 
was so organized as to give the control to the friends of 
Mr. Van Buren in the Middle and Western States. Mr. 
Mallary, who had long been chairman, was continued, but 
the present chairman of the Committee on Finance [Mr. 
Wnricar] who was then a member of the other House, 
Mr. Moore, of Kentucky, afterwards minister to Co- 
lombia, and Mr. Stephenson, of Pittsburg, were placed 
on the committee, who, with one member from the South, 
gave a majority against the administration, Represent- 
ing, as the committee did, the interests of the Middle and 
Western States, which were thoroughly tariff, without op- 
posing or conflicting interests of any kind, they reported 
a bill with much higher duties and far more comprehen- 
sive in its items than the Harrisburg project, which was 
predicated on the joint interests of the whole tariff party, 
comprehending New England, where industry was di- 
vided between manufactures on one side and commerce 
and navigation on the other, The staple States were 
wholly opposed to the protective system; and their rep- 
resentatives, being in a minority, had no alternative but to 
choose between the two projects; and the question was 
then presented, what ought to be done? One of two 
courses might be taken: to join the New England inter- 
est, and vote such amendments to the billas would make 
it acceptable to them, or to resist all such amendments, 
and take the chance of the members from New England. 
joining those of the South, to defeat the bill on its pas- 
sage in one or the other House. By the former course 
they would certainly defeat the bill as reported by the 
Committee on Manufactures, but they would as certainly 
insure its passage in a mitigated form, as the members 
from the Middle and Western States would take any tar- 
iff, however small the increase of duly, rather than have 
none. The former would have fixed the system on the 
country more firmly than ever, particularly as it would 
have involved, in all probability, the re-election of Mr. 
Adams, the acknowledged candidate of the tariff inter- 
ests. ‘The latter afforded a reasonable prospect of de- 
feating the whole system, as well as the re-election of 
Mr. Adams. ‘The difficulty in this course was the possi- 
ble reunion of the two tariff interests by mutual conces- 
sion in-the last stage, in order to insure the passage oł 
the bill, “T'o guard against that result, assurances were 
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given which placed the representatives of the South at 
ease on that point. I speak not of my own personal 
knowledge. It was generally so understood at the time; 
and I was informed by individuals who had a right to 
know, and who consulted with me what course, under 
the pressing difficulties of our situation, ought to be 
adopted, that such was the fact. Our friends accepted 
the assurance, and accordingly resisted all amendments 
that would make the bill acceptable to the Eastern inter- 
ests, as the only possible means of defeating an odious 
and oppressive system. 

The bill passed the House, but in so obnoxious a form 
to the New England States that a large portion of their 
Representatives joined those of the South in voting 
against it. When sent to the Senate, it was soon ascer- 
tained that, in this body, where the Southern and Eastern 
States had a much larger representation in proportion, 
there was a decided majority against it in the form it 
came from the House. Every New England Senator, 
with the exception of one or two, was understood to be 
decidedly opposed; and, relying on the assurance on 
which our friends acted in the House, we anticipated with 
confidence and joy that the bill would be defeated, and 
the whole system overthrown by the shock. Our hopes 
were soon blasted. A certain individual, then a Senator, 
but recently elected to the highest office in the Union, 
was observed to assume a mysterious air in relation to 
the bill, very little in accordance with what there was 
every reason to believe would have been his course. The 
mystery was explained when the bill came up to be acted 
upon. I willnot give in detail his course. It is sufficient 
to say that, instead of resisting amendments, as we hada 
right to expect, he voted fur all which were necessary to 
secure the votes of New England; particularly the 
amendments to raise the duties on woollens, which were 
known to be essential for that purpose. All these amend- 
ments, with one or two exceptions, were carried by his 
votes, as appears from the journal, now on my. table, 
which I have recently examined, If his name had been 
recorded on the opposite side, they would have been lost, 
and with them the bill itself. He held, at this critical 
juncture, the fate of the country in his hands. Had he 
acted in good faith, the bill of 1828 never would have be- 
come a law; and the responsibility of its defeat would 
have falien on those who first moved on the subject, and 
would have prostrated the administration which gave that 
movement its support. With the prostration of the ade 
ministration would have followed that of the protective 
system itself, and thus all the consequences which fol- 
lowed that disastrous act would have been averted. Why 
a course which good faith as well as the public interest 
so obviously dictated was avoided, and the opposite pur- 
sued, has never been explained. It is certain that the 
instructions of the New York Legislature did not require 
it; but it may be that those by whose agency the bill 
was passed, and who owe their present ascendency to it, 
then, as now, saw the advantage, in a party view, in hav- 
ing the tariff an open question, however much the coun- 
try might be the sufferers. 

Having traced the tariff of 1828 to the chairman of the 
Committee on Finance and the President elect, as its 
authors, I next propose to trace, very briefly, what fol- 
lowed, down to the passage of theact of 1833, which set- 
tled the controversy that grew out of the former, and 
which this bill, originating with its authors, is intended 
to unsettle, in order that the Senate may have a connect- 
ed view of the whole series of events connected with this 
deeply important subject, and of which the present meas- 
ure forms the last. 

I have already stated that General Jackson had been 
selected by the opposition, as the candidate against Mr. 
Adams; and it now becomes necessary to add what were 
the motives which governed the opposition, as far as 
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myself and friends were concerned, in making this se- 
lection.’ They were altogether political. There never 
was any intimacy, at any time, between him and myself. 
Our relations were simply friendly, without being in any 
degree confidential. The leading objects were to reverse 
the precedent that brought Mr. Adams into power; to 
arrest the protective system; to overthrow the principle 
in which it originated, and to restore the old republican 
doctrines, from which the Government had so greatly de- 
parted, : 
After a long and arduous struggle, the protective sys- 
tem had completely triumphed, as has been stated, in 
the election of Mr. Adams. Successful opposition to an 
anti-tariff candidate was hopeless; and the opponents of 
the system were, accordingly, compelled to elect some 
one whose position, in relation to the tariff, was not well 
defined; and who had a popularity in the States friendly 
to the protective system, unconnected with politics. Gen- 
eral Jackson united these advantages, to which he added 
others, which recommended him to the confidence of the 
South. He was a cotton planter and a slavcholder; and 
as such, it was believed, would use his power and influ- 
ence to arrest the further progress and to correct the 
excesses of a system so oppressive to the staple States. 
Circumstances connected with the passage of the act of 
1828 first weakened that confidence. I refer in particular 
to the course of one of the Senators from Tennessee at 
the time, who was. known to be in the entire confidence 
of General Jackson. Tmean not him (Judge Wut] who 
sitaat my right; his conduct throughout was above all 
suspicion; and let me here add, as an act of justice, that, 
at a subsequent period, when the bill of 1833 was pend- 
ing, the country owes much to his upright and firm con- 
duct, as the presiding officer of the Senate, in effecting 
the passage of that measure, which closed the controversy 
and saved the country from a civil conflict. The course 
of Mr. Eaton, the individual to whom I allude, was well 
calculated, on the occasion, to excite doubts as to the 
views and intentions of General Jackson in relation to the 
protective policy. Without going into detail, it is suf- 
ficient to say that he voted for the bill; and that en one 
or two decisive questions, on which the fate of the bill 
depended, it was saved by his votes. These indications 
shook our confidence in General Jackson; and that, at 
the critical moment when the passage of the bill cast so 
deep a gloom over the South, and menaced with so 
much danger the liberty and institutions of the country. 

With the decline of our confidence in General Jack- 
son, it became necessary to seek some efficient remedy 
that could not deceive, should he fail to fulfil the object 
for which we selected him as our candidate. That rem- 
edy we found in State interposition, and every effort 
was made without delay to revive the doctrines of the 
Kentucky and Virginia resolutions of 1798, which formed 
the original basis of the republican party, but which had 
solong laid dormant, or neglected, as furnishing means 
of-arresting the fatal consequences of the act 1828, in the 
event that all others should fail. 

In the mean time, the opposite interest was not idle. 
Measures were taken without delay to secure and per- 
petuate the advantages already acquired. With this 
view, the first movement was made by Mr. Dickerson, 
then a member of the Senate, but now Secretary of the 
Navy, and who was then, as now, a decided friend of the 
President elect. At the next session he introduced a 
bill for the distribution of the surplus revenue, as a per- 


- manent measure, intended to perpetuate and protect the 


system. This was the origin of the measure, now so 
frequently.and loudly denounced by the Senator from 
New York, and those who acted with bim. Whatever 
evil may flow from it, the responsibility is on him and 
his political associates, who originated and supported the 
tariff of 1828. As to us, we saw at once the design and 


tendency of the measure, and without delay opposed 
it so decidedly as to defeat its passage. JT am gratified 
to perceive that the Senator, with whom the act of 1828 
(the cause of the surplus) originated, is now compelled 
to acknowledge by his acts our foresight, and the cor- 
rectness of the course which we pursued; but he must 
permit me to say that itis unkind in him, who was the 
author of the evil, to hold us up as the friends of distribu- 
tion—a measure originating with his party, and introdu- 
ced in order to perpetuate an act of which he is the au- 
thor. Instead of censure, he ought to give us some 
credit for sagacity in foreseeing those evils which he now 
so often denounces, and for our patriotism in raising our 
warning voice against the measure in which they origi- 
nated. He might surely, in our past conduct, find some 
apology for us, in the fact that we, who have been op. 
posed to distribution, should now, when the surplus is 
in a regular course of reduction by the act of 1833, pre- 
fer depositing an unavoidable surplus with the States, 
rather than leave it to the deposite banks, for the benefit 
of stockholders and political partisans. Tt is not exactly 


just that they who have done the mischief should escape 


the blame, and that censure should fall on those who 
have in every stage been opposed to distribution, and 
have done all in their power to prevent a surplus, 

The failure of Mr. Dickerson’s movement in Congress, 
to perpetuate the tariff of 1828 by distributing the sur- 
plus revenue, did not deter the party from pursuing 
their favorite scheme. The next movement was at the 
Hermitage, and with so much success that General Jack- 
son was secured in its favor before he arrived in this 
place to assume the duties of Chief Magistrate. As 
short as was his inaugural address, it contained, as origi- 
nally draughted, a recomendation in favor of distribution, 
which he was induced, with great dificulty, to take out. 
l speak not of my own knowledge, but on authority on 
which Limplicitly rely. The scheme was not abandon- 
ed, though taken out of his inaugural address. He 
strongly recommended it to Congress in his first and secs 
ond annual messages, in direct opposition to the opinion 
of several of the ablest members of his cabinet; and this, 
too, before the reduction of the tariff of 1828, when, ac- 
cording to his confession in his last message, it would 
have tended powerfully to perpetuate that oppressive 
and disastrous measure. 

That he acted in concert, in all this, with the authors 
and supporters of the tariff of 1828, we have conclusive 
evidence in the corresponding movements of the New 
York Legislature. Governor Marcy, of that State, fol- 
lowed up the message of the President by a strong rec- 
ommendation in favor of the distribution of the surplus, 
to which the Legislature responded by a vote of appro- 
val, with a decisive majority; but the measure was too 
repugnant to the feelings of the community to be forced 
through Congress, even by the aid of party machinery, 
backed by the influence and popularity of the President. 

in the mean time, the period of the final payment of 
the public debt was rapidly approaching, when, without 
a very great reduction of duties, there must be an im- 
mense surplus revenue, which could not be absorbed by 
the hgitimate objects of expenditure; and yet the ad- 
ministration then, asat all times, under the control of the 
party to which the Senator belongs, were too much en- 
grossed in the paltry politics of the day to make the least 
preparation to meet a juncture so fall of embarrassment 
and danger. Our course was different. We clearly saw 
what was coming, and prepared in time for the crisis. 
We saw that if the tariff of 1828 was perpetuated, the sta- 
ple States would be reduced to poverty and ruin; and 
accordingly opposed, with all our might, every attempt 
of the Senator and his party to perpetuate that odious 
and oppressive measure. . We saw, with equal clearness, 
that without reduction there would be an immense sur- 
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. plus, and, at the same time, that there was not the slight- 

est prospect of such reduction from those in power, who 
` were either blind to the danger or too indifferent to the 
interests of the country to bestow a moment’s attention 
= on the subject. Above all, we saw the danger of so 
large a surplus; the vast increase, in consequence, of the 
power and patronage of the Executive; the corruption 
and speculation that would follow, with the loss of all 
responsibility on the part of those in power. _ In all this 
we could not but see the overthrow of cur institutions, 
and, with them, of the liberty of the country, unless 
some effectual remedy should be applied. This remedy, 
as I have stated, was to be found in State interposition; 
and we accordingly spared no exertion in preparing our 
State to meet the coming danger, under the banner of 
State sovereignty. In the mean time, we patiently wait- 
ed the final payment of the public debt, when, if a suffi- 
cient reduction of the duties was not made, by which 
only the approaching calamity would be averted, it was 
resolved to interpose the sovereign voice of the State, as 
the last and only efficient remedy. 

At the opening of the session of 1831-32, the Presi- 
Gent, in his annual message, announced that the public 
debt might be considered as extinguished, as there 
was sufficient money in the Treasury to meet the rem- 
nant unpaid; and then, for the first time, the administra- 
tion began to move on the reduction of tbe protective 
duties; but even then, when forced by necessity to act, 
so absurd and inefficient were the schemes proposed for 
reducing the duties, that it may well be doubted, even 
now, whether their desire to keep open the dangerous 
and vexed question of the tariff did not prepondcrate 
over all other motives. Instead of proposing a system 
of gradual reduction, which would bring down the duties 
in a limited period to the wants of the Treasury, after 
the discharge of the debt, without the overthrow of the 
manufacturing establishments of the country, which was 
obviously the only practicable and wise course, a partial 
and inefficient bill was introduced, which provided a 
limited reduction, without any regular plan. It received 
the sanction of Congress, and was officially announced 
to be a final adjustment of the tariff between the con- 
flicting interests. The amount of the reduction of the 
revenue under its provisions was estimated not to ex- 
ceed three or four millions of dollars, and yet it was se- 
riously maintained that this inconsiderable reduction 
would bring down the revenue to the wants of the Gov- 
ernment; and such was the force of party delusion at 
the time, that gentlemen of intelligence returned home 
and staked their reputation and re-election on that issue. 
But we were not deceived then, as we do not intend to 
be now. We clearly saw through the deception, and 
took our stand at once, witha fixed determination to 
close the dangerous controversy, and throw off the op- 
pressive and unconstitutional burden which weighed so 
heavily upon the energy and prosperity of the South. 
The time for action had arrived. The debt was paid, 
and yet the tariff of 1828, the offspring of. the Senator 
from New York and his party, remained almost in full 
energy. Afier a warm canvass, the State of South Car- 
olina, as one of the sovereign members of this Union, 
met in convention, declared the act to be unconstitution- 
al, and, as such, null and void. Ina word, we nulilfied, 
Then followed the proclamation and force bill, as the 
ultimate means of prolonging the existence of the odious 
and. unconstitutional act of 1828, which the party of 
which the Senator is a member had attempted to fix on 
the country by a scheme of permanent distribution; and 
which, when the issue was made, they were ready to sus- 
tain at the hazard-of civil war. But, thanks toa kind 
Providence which bad watched so constantly over our 
destinies, their counsel did not prevail. The spirit of 
conciliation and compromise overrlued that of violence 
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and force. The memorable bill of 1833 was introduced 
by the Senator from Kentucky, [Mr. Cuay,] and be- 
came a law of the land, in despite of the protective and 
force-bill party. It closed the conflict between the North 
and the South, which, if not revived by the arts of 
those who passed the tariff of 1828, will, I trust and be. 
lieve, remain closed forever. , 

Such is the train of events which led to the act of 
1833, and the circumstances under which it passed;, and 
we are now called on to decide whether we shall adhere 
to its provisions or not, The Senator from New York in- 
vites us to surrender our interest in it, and to open anew 
the tariff controversy; and, with a view to test our deter- 
mination, bas inserted in this bill the repeal of the duty 
on salt. He signifies his dissent. Tam glad of it. It 
proves that he dreads a direct issue on the subject, which 
is not surprising after the statement made; but I must tell 
him that it is immaterial whether it was so intended or 
not. Salt is among the articles comprehended in the 
act, and, if we may touch one item, we may all. To 
vote for the repeal of a single item, unless with common 
consent, as effectually surrenders the compromise as to 
vote for the repeal of all, 

The Senator from New York must excuse me. I fee lit 
my duty to speak plainly where the interest of my con- 
stituents and the whole country is so deeply concerned, 
1 must tell him I lack confidence in him. J see in his 
bill a design, under the show of reduction, to revive the 
tariff controversy, by which he and his party have so 
much profited at the expense of the country, Itis an 
artful and bold stroke of party policy, calculated to dis- 
tract and divide the opposition, and place almost unlimit- 
ed control over the capital and labor of the country in 
the hands of those in power. It affords the means of ap- 
pealing to the hopes and fears of every section and inte- 
rest, while the distraction and division which must follow 
would prevent the possibility of united efforts to arrest 
the abuses and encroachments of power. Experience 
has taught us to understand the game, and to be on our 
guard against those who are playing it. We cannot 
close our eyes to the fuct that the party which is now so 
intent to disturb the compromise is the very party that 
was the author of the tariff of 1828; and which, after 
using every effort to render it permanent, was ready to 
shed our blood rather than surrender the act. ‘Their de- 
votion to a measure, of which they are the authors, and 
to which they owe their present elevation, prepared us 
to expect that deep hostility to the act which gave their 
favorite a mortal blow, and opened the way for a united, 
and, we trust, ere long, a successful resistance to power, 
acquired by deception, and retained by delusion and cor- 
ruption. ‘The entire South may well apply to the Sen- 
ator, as the author of the tariff of 1828, the reply which 
a distinguished Senator gave, afler its passage, to one 
who new occupies a higher station than he then did, and 
who undertook to explain to him his vote on the oceasion; 
“Sir, you have deceived me once; that was your fault; 
but if you deceive me again, the fault will be mine.” 
Alas, for Virginia! that once proŭd and patriotic State; 
she has dismissed her honest and enlightened sor, who 
served her with so much fidelity, and has elevated to the 
highest office him who betrayed her and trampled her 
interest in (he dust. . 

1 know fall well the attempts that will be made to mis. 
represent my position on this occasion, and to weaken 
me in the confidence of the public. F fear tbem not. 
{ know well those whom 1 represent. They have too 
clear a conception of their true interest, and place too 
high an estimate on truth and honor, to withhold their 
confidence from him who fearlessly follows their dictates, 
They will scorn the miserable boon proffered by the Sen- 
ator from New. York, and the hand. that offers if, and 
will cling to the act which they so proudly wrung from 
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this Government. Were I to listen to the voice of the 
Senator from New York, they would hold me blind to 
their interests, and indifferent to their honor. I shall 
firmly maintain the position I have taken. — I shall not as- 
sent to disturb the act of 1833, in the slightest degree, so 
long as the manufacturing interests shall adhere to its 
provisions, be the conduct of politicians what it may. 
Thus far they have firmly adhered. Not a murmur hag 
been heard, or a petition offered, from that quarter, 
against. it, from its passage to the present day; while the 
memorial of the Legislatures of the two great tariff 
States—Massachusetts andPennsylvania—which pledge 
themselves to abide by the provisions of the act, give 
strong additional assurance that, if we do not disturb it 
on our part they will not on theirs. 

Mr. BROWN said that, as one of those representing 
in part one of the Southern States, he felt himself call- 
ed upon to say that he did not approve the doctrines 
which had been advanced by the Senators from South 
Carolina, and considered himself bound, by a proper re- 
gard to the interests of his constituents, to vote for the 
abolition of the duty on salt. This tax on an article of 
such prime necessity and universal use had always been 
viewed as odious, even when intended asa financial meas- 
ure, torelieve an embarrassed Treasury. What, then, 
he would ask, should be the degree of repugnance felt 
towards it, when millions were annually flowing into the 
Treasury beyond its legitimate wants? 

Among the most extraordinary spectacles that he had 
witnessed here, in the various mutations of political par- 
ties, none had struck him as more remarkable than that 
presented by the co-operation of the Senators from South 
Carolina with the Senator from Massachusetts [Mr. Davis] 
who bad always been distinguished for his zeal in sup- 
port of high protecting duties, against the reductions 
proposed by the Committee on Finance. This, indeed, 
was a strange and extraordinary coincidence! And 
what more did we see and hear? Both of the Senators 
from South Carolina denouncing, in the most unqualified 
terms, those of our Northern friends who advocated 
these reductions! 

The Senate had been told that the State of Virginia, 
and other Southern States, which had aided in elevating 
the President elect to the station which he was shorily 
to fill, had done an act fatal to their interests, and incon- 
sistent with their political principles. As one of the 
Senators from a Southern State, he could not sit in 
silence and hear the charges which had been brought 
against that gentleman, on the subject of the tariff, with- 
out expressing the opinion that great injustice had been 
done him, He (Mr. Bi) had no hesitation in making the 
assertion that, from the period when he had first taken 
his séat in that- body, at’ the session of 1829-30, down to 
the period when South Carolina passed her ordinance of 
naltification, the only efficient sid given by any party 
from the North in favor of reduction came from the po- 
litical friends of Mr. Van Buren. He would ask if it 
had not been almost a constant topic of abuse and de- 
nunciation against him, during the period to which he 
had referred, that he favored.a reduction of the tariff? 
W any one doubted the accuracy of his recollections of 
that period, he would refer them to the contempora- 
neous debates in both branches of Congress, and they 
wauld find that portion of the opposition who were in 
favor of high protecting duties repeatedly assailing him 
as an adversary of the system, and as meditating its over- 
throw. Such Mr. B. knew to be the fact. He knew, 
likewise, upon all test questions which came before 
either House of Congress, during the period to which 
he had alluded, that almost the only aid that the South- 
ern States bad received, cither in discussion or by votes, 
was given by the political friends of the gentleman whom 
the Senate hadheard so much denounced. And, not- 


withstanding this was the fact, he was held up here, and 
charged with having attempted to fix permanently high 
duties on the country! Mr. B. considered the charge 
which had likewise been made against the administration 
in this debate, of having wanted in proper efforts to re- 
duce the tariff, pending the progress of the great con- 
troversy which had agitated the country on that subject, 
to be equally unsustained. Those who were then meme 
bers of that body could not fail to recollect the anxious 
exertions made by the leading members of the adminis- 
tration to obtain a reduction of the tariff to some reason- 
able standard. At the session of 1831-°32, the then 
Secretary of the Treasury spbmitted a plan to the House 
of Representatives, which he was, he believed, called 
on by a resolution of that body to do, which proposed a 
very large redaction, and which met with warm oppo- 
sition from the manufacturing interests. This plan was 
then considered as having not only the sanction of the 
administration, but its warm support. How, then, he 
would ask, could it with justice be said that there was 
no effort made in good faith by those in power to adjust 
this question at that time? 
The honorable Senator from South Carolina TMr, 
Caznoun] had said that the act of 1832, by which the 
tariff was reduced some five or six millions annually, 
was considered by those who voted for it as settling the 
great question of the tariff between the North and the 
South. He (Mr. B.) was one of those who voted for 
the act of 1832, and he also remembered the little favor 
which it met with from some other quarter, He did not 
consider it asatall settling the question, nor did other gen- 
tlemen from the South, who supported it, view it in that 
light. On the contrary, the debates of that day would 
show that they bad declared their unalterable hostility to 
the system, while it continued on the statute book. The 
gentleman from South Carolina was, therefore, certainly 
mistaken when he had said that the act of 1832 was con« 
sidered as settling the question of the tariff between the 
North and the South. He would add that, in his opin- 
ion, much of the credit was due to the operation of that 
law in mitigating the tariff, which was now claimed ex- 
| clusively for what was generally designated as the come 
promise act, passed in 1833! By the former act, it was 
estimated that the revenue would be reduced annually 
i five or six millions; yet it seemed that all the credit is 
now to be given to the compromise act. He felt to- 
| wards that act, and for the motives which prompted the 
honorable gentleman who originated it, that respect to 
| which they were so justly entitled. 
| firat addressed the Senate on this 


The honorable Senator frem South Carolina who had 
rox,] took occasion, in the course of his remarks, to say 
i 


question, [Mr. Pause 
it was owing to the virtue and patriotism of the State of 
South Carolina, in taking the stand she did in relation to 
the tariff, that the Southern States were now enjoying 
the advantages of diminished burdens on their produc- 
tions. Now, it was far from his intention to speak with 
censure of the movement of that State, which had been 
alluded to as possessing so much virtue. He was oppo- 
sed to the force bill, designed to counteract that move- 
ment; but he thought it was claiming rather too much to 
say that the credit was due solely to any one State. He 
did not believe that her course on that occasion had 
been attended with such fortunate consequences as those 
which had been claimed as flowing from it. On the 
contrary, he must be allowed to express great doubts 
whether it had not, in a great degree, in the end, con- 
tributed to delay the reduction of the duties down to- a 
revenue point. i 
The payment of the national debt, and the accumula- 
tion of a vast amount of surplus in the Treasury, had 
produced an almost universal conviction throughout the 
country that the revenue should be brought down to the 
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legitimate wants of the Government. This opinion cer- 
taimly prevailed at the last session of Congress, so far as 
was able to judge. And what, he would inquire, was 
the reason, and almost the sole reason, for not doing it? 
“Was it not asserted that the compromise act, which re- 
sulted from the movement of South Carolina, had impo- 
sèd an obligation on Congress not to act while it was in 
force? This, certainly, was the main argument against 
Jegislation to reduce the duties. He believed but for 
“that even the most enthusiastic advocates of high protect- 
ing duties would not have ventured to advocate the con- 
tinuance of the law by which the present immense 
amount of surplus revenue was raised. He would re- 
peat, then, that it might be well questioned whether the 
movement of South Carolina bad not, in some degree, 
prejudiced Southern interests, from the effect of the 
compromise act, which had resulted from it, to delay the 
reduction of the tariff down to a revenue standard. 

~ The Senator had warned those representing Southern 
States in this body not tovote for a reduction of the duties 
provided for by the bill then before them, because, in 
doing so, he thinks they will lose the favorable position 
at this time occupied by the South under the present 
system, and invite another altempt to increase the tariff. 
. Mr. B. did not perceive any ground for the indulgence 
of such apprehensions. ‘Che national debt had been some 
time since paid off, and'a large amount of surplus reve- 
nue was annually coming into the Treasury. He could 
riot for a moment believe that any administration would 
ever venture so dangerous an experiment as to propose 
an increase of duties under such circumstances. 

He had always entertained the opinion that the act of 
1833 should not be touched for light or trifling causes. 
Asa Senator froma Southern State, he would not have 
volunteered a proposition to act on this subject; but as 
it had been brought before them, and as very clear indi- 
¢ations, in his apinion, had been given, from a large por- 
Aion of the people of the North, that some reduction 
ought to be made, he considered the aspect of the ques- 
tion materially changed. The friends of reduction were 
not on that floor confined to those representing South- 
ern States; but many gentlemen, from each of the 
great divisions of the Union, were found concurring in 
the opinion that it was necessary. When this sentiment 
had taken such strong hold of the public mind, as well 
ina large portion of the North as elsewhere, he could 
not see any impropriety in legislating with a view to 
lessen the public burdens, at thistime so unnecessarily 
continued. As one of those representing a Southern 
State, he did not consider that he should discharge his 
duty if he were, under existing circumstances, to refuse 
his aid in voting to abolish the duty on salt; an article so 

essential to every cluss of citizens, and more especially to 
those engaged in agricultural pursuits. : 

If, however, (said Mr. B.,) this view of the subject is 
irreconcileable with a proper consideration of the com- 
promise act, there was another obligation of still higher 
authority, and entitled to more sacred observance, than 
any which could possibly result from a mere legislative 
enactment, that challenged their respect. He alluded 
to the constitution of the United States, from which was 
derived our power to impose taxes, in the shape of du- 
ties or otherwise. He contended that Congress had no 
right to raise money by any species of taxation, except 
only for the purpose of carrying into effect the powers 
granted to the General Government by that instrument. 
They were annually raising a great deal more money 
than was required for those purposes. Was there not, 
then, a constitutional obligation resting on them to re- 
duce the dutiés:to the wants of the Government, which 
was paramount to any and to every other consideration? 
While, therefore, gentlemen were urging the claims of 
the compromise act to such sacred regard, he trusted 
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that they would remember that the constitution of the 
United States deserved infinitely more their regard and 
respect, in guiding us in our deliberations here. 

Mr B. expressed his regret that the gentleman from 
South Carolina [Mr. Caruoun] had deemed it proper tò 
make what was, in his opinion, such an uncalled for and 
unwarrantable denunciation against those of their North- 
ern friends who had come forward as the advocates of a 
reduction of duties on this occasion. If some of these 
gentlemen had occupied the position in 1828, in relation 
to the tariff, which had been said and charged against 
them, the country had the gratification now to see and 
know that they, at least, had changed for the better, 
while some of those representing a portion of the South 
upon this floor,and who were now opposing some of 
the proposed reductions, had, in that respect, somewhat 
deteriorated. 

The Senator. from South Carolina, in his opinion, in 
opposing a reduction of duties, by so doing contributed 
to keep up the system, and, in that manner, indirectly 
supported the tariff principle. It would séem, there- 
fore, that the relative positions of gentlemen had under- 
gone some change in the progress of events. 

[Mr. Catuoun. Am I to understand the Senator to say 
that I have changed my sentimentsinrelation to the tariff?] 

Mr. B. resumed. What he intended to say, and what 
he had distinctly said, was, that those who are now 
charged with having, in 1828, been friends of the tariff, 
atany rate had now given indications in favor of relax- 
ing the present system of duties, while gentlemen who 
were hitherto opposed to the system were at present 
against a reduction of the duties. He could not exactly 
say what their sentiments were, but only what their 
course was here. Whether their sentiments had under. 
gone any change, it was not for him to say; but he re- 
peated that, so far as their actions were concerned, it 
seemed certain to him that the gentlemen were not as 
hostile to the system as they had been on some former 
occasions. ~ 

Mr. CALHOUN observed, in reply, that the mode in 
which the Senator from North Carolina reasoned went 
to hold up Mr, C. to the country as being opposed to 
the reduction of the tariff. Mr. C. protested against 
such an interpretation of his course. He was, and al- 
ways had been, decidedly in favor of a reduction, and he 
voted against the present motions expressly from his ut« 
ter aversion to the whole tariff system. He believed 
that the small reductions now proposed, by unsettling 
the compromise, would bring back the system in its 
whole extent; but he had not the slightest faith on earth 
that the party who had brought forward this bill ever 
intended to passit. If they had really been in earnest 
in desiring that a bill of this character should become a 
law, why had these disputed items been put into the 
bill? The great body of the reductions in the bill were 
without dispute, and might have been passed in ten mine 
utes; why, then, had these others been put in? Was 
not the design plain and palpable? Who expected that 
there would be any reduction in the revenue? And be- 
cause he would not give a vote which, while it would 
tell on nothing at all, would go to commit his State to 
break the compromise, was he to be held up as opposed 
to the reduction of the tariff? The Senator from North 
Carolina himself could not but see that Mr. C’s position 
showed and proved that he was as much opposed te the 
tariff ashe bad ever been. He had never retrograded 
a single inch. 

Mr. BROWN said that he was not aware that he had 
at all misrepresented the Senator from South Carolina. 
In what he had said he bad alluded to certain language 
in that gentleman’s speech, which he thought, was rather 
sharp towards those Southern Senators who had voted 
for this bill. Mr. B. had been called upon to give his 
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reasons why he was in favor of the abolition of the daty 
on salt; and, in so doing, he had taken occasion to ob- 
serve that the Senator from South Carolina had advoca- 
ted the retention of the existing duties; that he had-op- 
posed any infraction of the compromise, and bad advo- 
cated doctrines which, in Mr..B’s opinion, went to per- 
petuate the tariff system; for he held that a vote against 
this bill was, to all intents and purposes, a tariff vote. 
The question put to every Senator was, whether. he 
would reduce the duties or not; and no-casuistry, no 
pitiful subterfuge, would ever induce him to believe that 
a Senator who voted in the negative did not, in effect, 
vote to. perpetuate the tariff system. The constitution 
was imperative that Congress should raise no more rev- 
enue than the constitution itself gave them power to ex- 
pend. They werc at present raising a surplus revenue— 
a thing which, most evidently, the constitution never 
contemplated; and were they not then violating that in- 
strument? Those who voted to perpetuate this system 
did, he insisted, vote to perpetuate the tariff. Let it of- 
fend whom it might, this was the honest truth. He 
cared not where it might light, the truth should be spo- 
ken. He knew that truth might sometimes be blamed, 
and that gentlemen might resort to harsh repartees, with 
a view to escape its force; but truth was not so to be es- 
caped from. Mr. B. claimed to have no very exalted 
opinion of bis own character, but he hoped he was free 
from the contemptible vanity and overweening egotism 
which was sometimes displayed on that floor. What 
Tite intelligence he did possess he should use without 
consulting any man, or inquiring whether his ideas quad- 
rated of not with the notions of those who seemed to 
think themselves. standards of political infallibility. He 
was not acquainted with any one who possessed this at- 
tribute, nor was this the place where he should seek for 
one of this description, and least of all should he look for 
it in that quarter. 

` Mr. CALHOUN observed, in reply, that the Senator 
from North Carolina had fully satisfied him of one thing. 
The Senator continued to assert that Mr. C. was in fa- 
vor of the tariff, because he was opposed to taking off 
this duty on salt, All he could say was, that a gentle- 
man who could think or say so, after the two distinct 
explanations and admonitions which Mr. C. had given, 
would nut hereafter receive any notice from him. Mr. 
C. regretted that his appeal to the good sense of the 
Senator bad not been met. He had expressly asked him 
whether be meant to affirm that Mr. C. was not opposed 
to the tariff, From the reply he had received, he had 
learned a lesson; and it was, not in future to respond to 
any remarks which might fall from that. Senator. 

Mr. BROWN rejoined, and observed that there were 
some individuals by whom not to be noticed would occa- 
sion him some mortification, but there were others by 
whom he had not the slightest desire to be noticed in 
any way. Their notice was a thing he bad never desired 
or cared for, and to receive it bad not always eventu- 
ated as a benefit. He bad his standing on that Boor not 
by efforts at high-sounding pretensions to the attri- 
butes of a gentleman and a man of honor. He felt him- 
self on equal grounds with the Senator from South Car- 
olina, og any other, and should be ready to vindicate his 
claims on all occasions. He had said that he was 
not to be deceived by the miserable subterfuges of such 
as, while they opposed every reduction of the tariff, 
claimed the credit of being against the tariff system. 
This was the head and front of his offending; and he 
would here take leave to say that, if the notice of the 
honorable Senator was to be withdrawn on this account, 
that Senator must pursue his own ccurse; but Mr. B, 
should not heresfter notice his hallucinations and frantic. 
denunciations of all the friends of the administration who 
might not happen to agree with him in opinion. 


Mr. CALHOUN said be 
ticing the Senator from North Carolina at any time. As 
to the. term subderfuge, as applied to himself, he threw 
it back with indignation. 

Mr. RIVES said that he wished to offer one or two 
remarks, in reply toa particular part of the speech of 
the Senator from South Carolina, [Mr. Catnoun.] He 
referred to the appeal addressed by him to all the repre- 
sentatives of Southern States, in which the Senator had 
contended that no Southern man could. with propriety 
vote for a reduction of the tariff, in contravention of the 
compromise act. The Senator bad based his argument 
on this ground—that if they of the South should once set 
the example of departing from that arrangement, they 
could afterwards with no plausibility pretend to hold 
gentlemen on the other side to its observance. The Sen- 
ator had asked, if those of the South should set such an 
example, how they could dare to insist for a moment on 
the observance of the compromise by ancther portion of 
the Union? Mr. R. would ask that Senator what evi- 
dence he possessed that any other portion of the Union 
saw the least binding force in the compromise? The 
Senator himself did not pretend to say that there was the 
least legal or moral obligation on any one to observe it, 
Mr. R. had not heard a single observation which looked 
like recognising any binding obligation in that arrange- 
ment. Gentlemen talked to him about observing a bar- 
gain on his part, when he had no evidence whatever that 
the opposite side meant to observe it on theirs. Were 
Southern gentlemen to be scrupulous on this subject, 


‘while they possessed no guarantee whatever that their 


Northern brethren would not advocate an increase of the 
tariff the moment they had any chance of success? Mr, 
R. insisted that the South bad no evidence on that sub- 
ject. He called the attention of all Southern Senators to 
the very significant address delivered by the Senator 
from Massachusetts, (Mr. Wensrer, ] at the last session; 
to the emphatic and unequivocal declaration, when 
speaking on the subject of the surplus, that the com- 
promise act never could or should be recognised as the 
prominent policy of the United States. That gentleman 
had protested in the strongest termsagainstany obligation 
to observe it, and had said expressly that it never could 


| be recognised as a proper basis for the commercial policy 


of the United States. Mr, R. had not forgotten these 
words; and now, in the present debate, had the Senate 
heard from the other Senator from Massachusetts [Mr. 
Dayis] a solitary argument which amounted to a recog- 
nition of the compromise as binding? Had that gentle- 
man, in his able speech, opposed the abolition of the duty 
on salt as an infraction of that arrangement—as a violation 
of a bargain? Mr. R. had heard no language of that 
kind. Neither that gentleman nor his colleague bad ever 
said that they meant to observe the bargain on their part, 
when their turn should come to make sacrifices for its 
observance. When that gentleman had opposed the 
proposition in the bill, he had done it, as he always did, 
in a manly and open manner; on grounds of strong prac- 
tical sense, and not as being any violation of an ideal 
compromise, contained in an ordinary act of legislation. 
Mr. R. well recollected when the other Senator from 
Massachusetts [Mr. Wessrzn] had appealed to the Sen- 
ator from Kentucky [Mr. Cxar] who had introduced the 
compromise bill, and who supported it on this ground— 
that be was fully convinced thai, unless some such expe- 
dient should be resorted to in order to arrest the then 
apparent policy of the administration, the manufactur- 
ing interest would soon be compelled to witness worse 
times; that the Senator from Massachusetts had observed 
that if the operation of the bill should in practice be 
found injurious in a high degree to any particular branch 
of manufacture, he hoped that by general consent so 
much of the bill would be withdrawn, and that the Sen- 
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ator from Kentucky [Mr. Cuar] did not deny that such 
was the intention. Mr. R. was confident that it would 
not be contended any where that there ever had been 
any distinct recognition of a binding force in the com- 
promise bill. Yet-the Senator from South Carolina in- 
sisted that every friend to Southern interests was bound 
to-go on and submit to every sacrifice required by that 
law, in the vain expectation that ata future day the com- 
promise would be respected by those who were inter- 
ested in the: protected branches of industry. Mr. R. 
cherished no such expectation; ~ Hedid not believe that 
one of those interested in the protective system: recog- 
nised any such bargain, “They had acted wisely, with a 
sagacious‘ regard to the ‘interest of their constituents, 
cautiously abstaining from saying a single word which 
might imply that their hands were tied. The Senator 
from Massachusetts [Mr. Wenstsr]had, on the contrary, 
with great consideration, with a grave and solemn man- 
ner, and with the utmost precision of language, protest- 
ed, at the last session, as an advocate of the manufactur- 
ing interests, against the compromise. Mr. R. had close- 
ly watched, during the present debate, to see whether 
any of the Senators who upposed the reductions suggest- 
ed by the Committee on Finance would say any thing 
that looked like recognising a solemn bargain, signed, 
sealed, and delivered, between the North and the South, 
which would be violated by a repeal of these duties, and 
he had not heard such a word uttered by any of them. 
They opposed the reduction exclusively upon the merits. 
‘Was Mr, R. then, as a practical representative of the 
South, to be told that he must go on, and observe the 
‘stipulations of the compromise, on the part of the South, 
when he saw, from the most unequivocal evidence, both 
positive and negative, that the North meant to do no such 
-thing? He had had. positive evidence of it in the 
sulemn protest of the Senator from Massachusetts, and 
he had had the most abundant negative evidence in the 
fact to which he had just alluded, that not a man who 
opposed the bill had placed his opposition on the ground 
of the compromise. Under such circumstances, he must 
be excused if he refused to pursue such a one-sided 
-course of policy; and he hoped that gentlemen who as- 
sumed to take the lead on Southern questions, and to 
speak in the name of the whole South, would not hold 
up him, and those who thought as he did, as faithless to 
their engagements, if they refused to follow such a lead. 

One of the Senators from South Carolina [Mr. Pres- 
rox) hadgaid that he saw with the utmost clearness, from 
the indications around him, that the tariff interest was 
predominant in that body; that its opponents were the 
weaker party; and, therefore, that it would not be wise 
in-them to open the question. Mr. R. would ask of 
that Senator, what were the indications to which he al- 
luded? From the state of the vote, the fact was un- 
questionable that it was solely owing to the course pur- 
sued by that gentleman and his colleague that the tariff 
interest had the ascendency on that floor. The question 
was tried in the attempt to repeal the duty on porcelain 
and stoneware, and the ayes and noes on that question 
showed that it had been lost by the votes of those two 
Senators alone; the vote stood 24 to 20. If those gen- 
tlemen had voted. otherwise, it would have stood 22 to 
22, and the motion to strike out porcelain and stoneware 
from the bill would bave been lost by a tie. 

[Mr. Prus'ron here explained, and thought there must 
have -be@ a mistake in recording the vote, as he had 
not been present when the yeas and nays were called. 
He expressed a doubt whether articles charged with a 
duty of 20 percent. were included within the compro- 
mise. He was rather under the impression that they were 
not included.’ Whatever the compromise was, he was 
-for preserving it] 


Mr: R, resumed, He had examined the journal, and 


found the names of both the Senators from South Carolina 
among the 24 who voted for striking out. But whether 
the record was correct or not, Mr. R. greatly doubted 
that the tariff interest was in the ascendant. He had 
seen it for years losing its influence every moment, and 
he, for one, was not afraid to leave the tariff question 
open. . He did not want any imaginary sanctuary to pro- 
tect him while giving bis vote on this occasion. He was 
not going to protect himself by artificial defences of this 
kind against the people of the United States. He was 
aware that the people had once been in favor of the pro- 
tective policy, but he did not believe that they were so 
at this time. In the meanwhile he felt himself called 
upon to do his duty to a man who had been greatly mis- . 
represented. He did not believe there was a man, indi- 
vidually, more favorable to the interests of the South, or 
who would do more to protect thuse interests, than the 
person who had been so rudely assailed in this debate. 
Mr. R. did not believe that he ever had been a friend to 
the high protective policy. He had watched his course 
and looked at hisactions; and what had been his conduct? 
It had been often thrown in his teeth that he had voted for 
the tariff of 1828, under instructions from his Legislature. 
Mr. R. cared not for all that had been or could be said 
on that subject. Every body had witnessed the pro- 
gressive march of public opinion in that gentleman’s own 
State, under his sagacious guidance. Let gentlemen 
look at his speech, delivered at Albany before the tariff 
of 1828 was passed; it would show that the whole bent of 
his mind was against a high tariff; and Mr. R. did not 
doubt that it had been the suspicions excited by the senti- 
ments in that speech which had drawn forth from the 
Legislature the instructions under which Mr. Van Buren 
had afterwards voted. They were not in the dark as to 
the views and purposes of that individual, whatever 
might have been said about the degeneracy of poor old 
Virginia, ‘They had had declarations, under sufficient 
guarantees, that he was opposed to this policy. He was 
not a man to run into abstractions, but was, in all his 
course of action, eminently wise and practical. His ab- 
staining from mere abstract positions rendered his course 
of action effectual in bringing about good results. What 
was that individual doing at this time? -Were not his 
personal and political friends acting at this moment in 
favor of Southern interests? The chairman of the Fi- 
nance Committee, who had introduced the present bill, 
was well known to be on terms of intimacy with that 
gentleman. In fulfilment of the pledges he Kad given 
when here in bis place, the individual in question was 
now proceeding in an effort to mitigate the pressure 
of the tariff system; and yet those who should have 
received him into their confidence, and hailed his course 
with thanks and praise, turned round and ungratefully 
repelled the proffered aid. It was “ all taik,” It 
was «mere New York tactics.” Nothing was meant 
by it. Did the Senator from South Carolina (Mr. Car 
noun] wish to be understood as sô utterly and. irrecon- 
cileably opposed to that individual, that whenever he was 
for a measure the Senator from South Carolina was to 
be against it? - And when he was against a measure, and 
was using his efforts to effect a retorm in their legisla- 
tion, was the gentleman from South Carolina still to op- 
pose him, even when he was giving the South the very 
thing they asked for? ‘The Senator from New York had 
thus far acted for him in good faith, and had nobly re- 
deemed his pledges to the South. Mr. R. anticipated 
with confidence that he would act out the course. He 
reposed on the pledges of that person, both as to our do- 
mestic and other interests; and if any observations had 
been made by him. privatély, and not in the hearing of 
the Senate, (as Mr. R. bad heard some anecdotes re- 
specting bim,) he claimed that he should be judged by 
his acts. When that gentleman and his friends said they 
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were. against a high tariff, they gave to the country works 
to jusuty the assertion. Let others who impugn.their 
sincerity follow the example. When others uttered high- 
sounding professions, which charmed the ear, let them 
follow out their. words with works; but, as a plain prac- 
tical man, Mr. R. saw nothing which would entice him to 
follow them. He should avail bimselfof every opportu- 
nity within his reach to get rid of the burden of which 
his constituents. complained. The tariff question never 
_had been closed; it was still open; and Mr. R. was wil- 
ling, asa. Southern man, to leave the protection of his 
rights with the American people. He did not believe 
that the tariff system had an ascendency in the country, 
_nor would it in the Senate, but for the votes of South 
| Carolina. 
Mr. R. believed the measure now proposed to be a 
wise one.. He was not, indeed, the advocate of an indis- 
_criminate warfare against manufactures; he was not going 
to act in the spirit of a crusader against them. He re- 
spected the people of the North, who were so deeply 


interested in these establishents, as he did his own con- | 


stituents. But he was not to be deterred from what he 
considered to be his duty by having a piece of parch- 
ment held up before him, by being told that it wasa 

` compromise, and that he dare not ask the other party to 
observe it-unless he observed it himself. The other party 
had expressly told him that they did not acknowledge 
the bargain; and why should he be held when they 
‘were not? At the same time, he was disposed to treat 
all the great interests of the country with caution and 
reverence, and, in legislating with regard to them, to 
tread as upon holy ground; not because he was in terror 
of a compromise, but because he held it wise not rashly 
to disturb existing interests. Asan American patriot, he 
viewed with “pride and exultation the wealth and pros- 
perity of his brethren. He would not take an iota from 
it, if it could possibly be avoided. He was one, how- 
ever, who believed that, notwithstanding the land bill, 
(should it become a Jaw,) there would still be a surplus 
in the Treasury; and from stern necessity alone he was 
willing to reduce the revenue, though in so doing he 
could not wholly avoid affecting the interests of some of 
his fellow-citizens; and as he saw no means of lessening 
the national income so good and expedient as the prudent 
and catholic measures proposed by this bill, it should re- 
ceive his support. 

Mr, R., in conclusion, observed that he had said much 
more than he intended to say when he rose. The par- 
ticular position he held there in reference to his own 
State rendered it his duty to be thus explicit, and he 
hoped would be received as his spology for so long de- 
taining the Senate. Asa representative of Virginia, he 
wae willing to make a sacrifice of this salt tax in the 
name of his State. His constituents were largely inter- 
ested in the manufacture of salt. He was aware that 
those.of the honorable Senator from Massachusetts, who 
were algo largely engaged in this manufacture, were in 
a different situation from most others. The salt manu- 
facture in New York, Virginia, and Ohio, was suffi- 
ciently protected by nature. If, by any act of legisla- 
tion on this subject, an injury was to be inflicted on any 
portion of the people of Massachusetts, Mr. R. should 
sincerely regret jt. But let those concerned reflect that 
theirs was but a minor interest, when compared with the 
whole amount of capital embarked in this manufacture: 
while that whole amount was not less than eight or ten 
millions, the capital of Massachusetts was only two mil- 
lions, Mr. R. could not see, for one, that the continu- 
ance of this duty was so very important to their pros- 
perity. The honorable Senator who so ably represented 
them had assured the Senate that, should the duty be 
repealed, his constituents would come here with no 
whining petitions and complaints. Mr. R. believed 


every word which had been said on that subject. He 
well knew. the.character of those people, and was as- 
sured that, under all circumstances, they would rather 
seek the up-building of their fortune from their own 
brawny arms and bold, untiring industry, than from the 
factitious aid of a precarious legislation. There was no 
duty which affected. the community so widely, so uni- 
versally, asa duty on salt; and while, in the process of re- 
ducing. the revenue, the Senate were exploring the 
whole field of taxation, would they pitch upon-a duty so 
intimately connected with the necessaries of life? He 
conceived not. 

Mr. WRIGHT said that he did not rise to prolong this 
debate, certainly not to follow the example of the two 
Senators from South Carolina, by leading off the debate 
into the discussion of incidental subjects of a personal 
and wholly irrelevant character. His state of health, 
too, admonished him not to speak more than was abso- 
lately necessary; yet he was compelled, by the necessity 
of the case, to say a very few words in reply to the re- 
marks of one of the Senators from South Carolina, [Mr. 
CALHOUN. } 

In the first place, the Senate had heard the allegation 
of that Senator’s strong suspicion that those who were 
in favor of this bill were not acting sincerely; and the re- 
mark seemcd particularly aimed at the committee who 
had reported the bill. Mr. W. was sorry they stood so 
low in the Senator’s opinion. Bat there was nothing 
to be done in the case. The Senator had a right not 
only to form his own opinion, but to promulgate it with 
aview to enlighten the Senate. Mr. W. had to deal 
only with facts; and what were the facts of this case? 
How came the committee with the subject? On the 
motion of that honorable Senator. And under what 
circumstances? With the utterance of a declaration 
about as charitable as some others in which he was in 
the babit of indulging—that the committee would make 
a mere demonstration, but would in fact do nothing, 
The Senator, however, was resolved that the committee 
should show what their intentions really were. The 
matter thus far was prophetic. He would now come to 
history. The Senator had done him the justice repeat- 
edly to acknowledge that his personal exertions had not 
been wanting. The progress of the committee had 
been frankly communicated to that gentleman, so that 
they could not at least be accused of secrecy and dis- 
guise. Whether any unnecessary delay had occurred in 
reporting the bill was a matter for the judgment of the 
public. Lo 

For the truth of any allegations on this subject, he 
must refer to his humble credit here while he affirmed 
that the committee made what expedition they could. 
The bill was at length reported to the House as soon as 
it was prepared. But then’ the Senator asks, why was 
it not earlier taken up? Mr. W. said he knew it was 
unnecessary for him to answer that question before this 
Senate. What had been the declaration which he him- 
self had made, on bringing this bill into the House? Did 
he not then remark that the Jand bill must be the chief 
reliance of the country for any very important reduction 
of the revénue, and that all that could be effected in 
respect to duties must bear a comparatively small pros 
portion? And what bill had been before the Senate 
when the bill in question had been reported? Was it 
not the land bill? And to whom was it to be charged 
that the discussion of the land bill occupied the Senate 
for weeks? To the Committee on Finance? To any 
member of that committee? Let the Senate answer. 
And what had followed the land bill? Another bill of a 
public nature, and of a highly important character. On 
Fhursday the Finance Committee had directed Mr. W. 
to ask for the printing of the tariff bill, and it was or- 
dered by the Senate; but as the printing was not com 
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pleted in time for it to.be brought in on Friday, he had 
then given notice that-he should call up the bill on the 
Monday following, In compliance with this promige, he 
had accordingly. moved on Monday that the bill be taken 
py but a large majority-of the Senate-refused to do so. 
Mr. W. ealled it up the day following; and he would now 
ask, had the committee since then been chargeable with 
delaying its progress? Whence had come the leading 
prominent opposition to the bill?. From a source, he 
must in candor say, he had not anticipated. Those who 
made the opposition to it had of course perfect control 
as to.the manner in which the opposition was to be con- 
ducted; but-he had deemed it proper to make this an- 
„wer to what he must consider a somewhat ungenerous 
imputation. The Senator from South Carolina had 
thought proper to present the Senate with a full-length 
portrait of his humble self. What effect this might 
have in furthering or preventing the repeal of the salt 
duty, it was not for him tosay. It wasa matter he had 
nothing to do with. The fact that he had been a mem- 
ber of the Committee on Manufactures in 1828, and that 
he had supported the tariff bill passed in that year, was, 
he believed, not new. But to a single cautious remark 
thrown out by the gentleman, he should take the liberty 
to reply.. The honorable Senator intimated that some- 
body had been deceived on that occasion; and, by coup- 
ling himself and his friend, when speaking of that decep- 
tion, he seemed to leave the inference that Mr. W. had 
been avparty to it. Mr. W. had been well aware of 
the course the bill was likely to take in the House of 
Representatives. Whether the other gentleman alluded 
to was so or not, he did not know; but this he knew: 
that the shape given to the bill was that preferred by 
every member from the South. There had been a con- 
flict as to principle between reporting a bill which 
should protect manufactures alone, and a bill which 
should extend the protection to the material which 
constituted the subject-matter of which the manu- 
factured articles were composed, so as to extend. the 
benefit to the agricultural interest also. An exceed- 
ingly amiable and worthy gentleman, since dead, [Mr. 
W. was understood as referring to the late Hon. 
Warren R. Davis, of South Carolina,] had been a mem- 
ber with himself of the committee who reported the 
bill, and that gentleman’s name and bis own would be 
found recorded together in the votes upon it. The gen- 
tleman alluded to had been utterly opposed to a tariff 
bill of any. kind; but if any was to be reported, he had 
his choice between the alternatives, and preferred the 
insertion of protecting duties on the raw material. Mr. 
W. knew that that gentleman and all his associstes were 
sanguine in the belief that if the bill should be thus 
framed, the New England members would vote against 
it, and it would consequently be lost. Mr. W. did all 
he could to undeceive them, but he could not succeed. 
The Eastern members did, in the course of debate, make 
use of expressions severe and harsh, almost beyond the 
limits of parliamentary rule; and this strengthened the 
Southern members if the belief that the bill could not 
pass. But he had told them repeatedly that the very 
men who thus denounced the bill would, on the final 
question, vote in its favor; and the eveot justified his 
prediction. 
{Mr. Davis here interposed, and asked whether the 
Senator meant to say that he had voted for the bill.] 
Mr. W. replied, that in his former remarks he had 
had no reference to that gentleman. There were insin- 
uations here made which seemed to intimate a suspicion 
that some deception was intended by the authors of the 
present bill; but he. thought, if the gentleman who had 
thrown them out would give the matter a little more re- 
flection, he must himself become satisfied that the insin- 
nation was unfounded. If not, however, it was but of 


little moment. As {to what-had transpired here, whether 


in public proceedings or private conversations, he had 


nothing to do with it. It was years since the transactions 
took place, and many of the agents concerned in them 


had since passed off the stage of life; for himself, he wag 


satisfied with the judgment which the country had pro- 


nounced upon his own course. 
no other gentleman. 

There was another point on which he must be indulg- 
ed ina word or two. The Senator had represented him 
as having stated that this article of salt had been intro- 
duced into the bill as a test question, whether the com- 
promise was or was not to be adhered to. The Senator, 
it was true, had afterwards become satisfied of his mig- 
take, and had corrected himself. What was it that Mr. 
W. had said in relation to the compromise? He had 
stated that it had been the purpose of the committee, in 
framing the present bill, to seek as well among articles 
the duty on which was above 20 per cent., as among those 
under 20 per cent., for such as might be made free of 
duty, without disturbing any very important interest of 
the country. He had expressly said that he felt under 
no restraint whatever in going above 20 per cent. or be- 
low it, to find articles of this description, and had stated 
his opinion, that what was called the compromise act 
had the force of an ordinary law of Congress, and no 
more. He had made the same declaration at the time 
the compromise bill passed; and he believed the Sena- 
tor from South Carolina had done the same. It was 
now his duty to show that there had been no magic 


He impugned that of 


about the intreduction of this article of salt into the bill. 


He bad run his eye cursorily over a table containing the 


long list of protected articles, and had found that the 
duty on those charged with 20 percent. amounted to 
$1,325,000. 


Congress, bọ unanimous consent, had re. 
duced the duty on wine one half since the compromise; 


yet wine before the reduction paid more than 20 per 


cent. Since then it paid less. The committee propo- 
sed a similar reduction in the duty on foreign spirit. 
That was now over twenty per cent. But if nothing must 
be touched but what was under twenty per cent., then 
there must be deducted from the bill $429,000 on this 
item. There had been already deducted $52,000 on 
worsted yarn, and $339,000. on earibenware; and now 
salt must go, and various other items would have to fol- 
low suit. ; 

Mr. W. had not risen to argue the principle; on that 
every gentleman must satisfy his own mind. All he 
meant to say was, that if the Senate was to be guided by 
the rule which had been laid down, all hope of any re- 
duction in the revenue was gone, and either there must 
be a surplus, and a consequent distribution till the year 
1842, of the sale of the public lands must be stopped 
entirely. 

He must he indulged in one more suggestion. The 
Senator from South Carolina had said that but for the 
compromise, the bill of 1832 would have produced an im- 
mense surplus. Mr. W. would ask the Senator wheth- 
er, if the public lands had been retained, (as.was then 
expected,) there would have been a surplus? None 
whatever. But Mr.. W had voted for the compromise. 
True. He hoped for that one vote, at least, the Senator 
would not blame him. That he had many faults he felt 
most deeply; but he should not now so far comply with 
some examples as to enter into a discussion of his own 
public or private conduct. He had voted for the com- 
promise act for the sake of quieting the country. He 
had not then believed that there. would be any trouble- 
some amount of surplus in. the. Treasury, nor did he 
now believe that there would have been, but. for the 
immense sales of the public lands, which was an-event 
not anticipated by any body, He would. now observe, 


in conclusion, that, as a member of the Finance. Commit. 
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tee, he had presented to the Senate the best bill he 
could. He had, indeed, been fully aware that it must 
disturb some domestic interests; but he defied the gen- 
tlemen who so loudly complained, to frame any bill 
which would not,do.so, There were some {articles be- 
low 20 per cent. which the committee did not insert, be- 
cause they believed it inexpedient to touch them, while 
there were others above 20 per cent. which they did 
insert, for the sake of the object to be accomplished, viz: 
some reduction in the revenue. 

Mr. STRANGE observed: that the very deep rever- 

ence he entertained for this body always rendered it ex- 
ceedingly painful to him to address ıt; and this reason 
alone had often restrained him from rising in his place, 
and disclaiming sentiments and opinions uttered by the 
Senator from South Carolina, in the name of the whole 
South, in which he differed with him ¿ozo celo. But on 
the present occasion he was compelled, both by duty 
and inclination, earnestly to protest against the practice 
into which that Senator had fallen—of assuming to speak 
for the whole South; in which general term the State 
he had the honor to represent was, of course, included. 
He was unwilling to see North Carolina tacked as a tail 
to any kite, or brought to act under any dictation. He 
was perfectly contented that South Carolina should be 
represented by the Senators she had herself chosen. 
They were signally able to represent her, and doubtless 
they fairly expressed her views upon this and all other 
subjects; but they had no right to speak in the name of 
the whole South; and, so far as North Carolina was con- 
cerned, he claimed for himself and his colleague the 
sole right of speaking for her upon that floor, as long as 
she herself thought proper to intrust them with tbat 
honor. He was not for making invidious comparisons, 
but he hazarded nothing in saying that, in all of which 
man has reason to be proud, North Carolina was behind 
no State in the Union. She would act in all matters ac- 
dording to her own sense of right, and would, on no oc- 
casion, be either led or bullied. Among the character- 
istics of her people were prudence and good sense; but 
it had been his lot to witness on this floor language of 
much rashness and indiscretion, as be conceived, uttered 
in the name of the South. He would instance particu- 
larly some remarks of the Senator, uttered the other 
day, upon the subject of abolition, which he disapproved 
at the time, but refrained from objecting to, for the rea- 
son before stated. He did not believe it either politic 
or proper, on every occasion of difference between us 
and our Northern brethren, to be throwing down the 
gauntlet of defiance, as had been done then. We as- 
semble here from different portions of the Union, to 
confer together for the good of the whole. Far be it 
from him to advance the dangerous doctrine of the con- 
solidationist, that each member of this body is the repre- 
sentative of the whole Union. No, no: each one is the pe- 
culiar representative of those who elect him; but in bis 
representative capacity is governed, or rather should be, 
by the same laws of propriety, mutual concession, and 
common honesty, which govern individuals in their inter- 
course with each other. He was not so credulous as tobe- 
lieve that any mind can be altogether freed from the 
shackles of interest, but, with the high intellectual powers 
which in. general characterize the members of the Nation- 
al Legislature, we may reasonably expect that sound and 
liberal views of public policy will control their delibera- 
tions. Instead, then, of arousing their passions by 
threatening denunciations, our appeals should be ad- 
dressed to their reason, and to that sense of common in- 
terest which recognises the real good of the whole in the 
welfare of each and every part. These appeals would 
seldom be disregarded, while threats and defiance, if 
productive of no other evil, must tend to weaken the 
bonds of our Union. | 
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But to come to the matter more immediately under 
consideration: the Senator from South Carolina had 
made most extraordinary appeals to those representing 
Southern States; and assumed over them a sort of dicta- 
torial power to which he, for one, was not disposed to 
submit. In one particular he and the Senator. from. 
South Carolina agreed; and that was, in holding a tariff 
for protection to be unconstitutional. For the mainte- 
nance of this position, it was, if he rightly understood the 
matter, that South Carolina bad placed herself in hostile 
attitude to the rest of the Union, and had nearly involved 
the country in the horrors of civil war, On one of the 
very few occasions on which he had heretofore address- 
ed the Senate, he had remarked upon the great diversi- 
ty of operation of human minds; by what various pro- 
cesses they arrive at the same conclusions, or wander 
into different results from the same premises; and of 
this the Senator from South Carolina and himself now 
presented an example. They agreed in the existence 
of an evil, but differed widely, very widely, as to the 
remedy. They were both opposed toa tariff for protec- 
tion; but the Senator from South Carolina believed that 
the vote on the part of the Southern Senators to repeal 
the duty on salt would rivet the tariff upon them; while 
he, on his part, believed the object of removing the tar- 
iff most attainable by direct blows at each feature of the 
odious system. 

He did not understand the Senator from South Caro- 
lina as objecting to present action upon any other ground 
than that of an act of Congress, which bas been called in 
debate the compromise act; but, in relation to this, he 
solemnly warns the Southern Senators not to forfeit the 
vast advantages held under it by the South, for any bene- 
fit they may hope to derive from an immediate reduction 
of the tariff. But at the very moment the Senator 
speaks of a compact from which the South is deriving 
advantages, he disclaims being himself bound by it. If 
he is not bound by it, who is? By adhering to the terms 
of the act of 1833, he urges we will secure certain ben- 
efits to the South, while by disturbing it the manufac- 
turing interests will be released from the pledges under 
which it places them. What pledges? If any pledge 
exists on their part, where is the evidence of it? Do 
any of the Northern gentlemen acknowledge themselves 
under any pledge? [ have heard none; but I have lis- 
tened with surprise to the Senator from South Carolina, 
insisting upon a compact binding on them, while on his 
own part be disavows any obligation. How. can there 
be a compromise without parties? or how shall an obli- 
gation be effectual on one side, and have no correspond- 
ent force on the other? ‘fhe concession of the Senator 
seems to me utterly to destroy the character of the act 
of 1833, as a compact or compromise. It does not upon 
its face profess to have any such character, but stands 
upon the statute book like any other act of Congress, 
subject to modification or repeal at the pleasure of the 
law-making power. If, from any circumstance not ap- 
pearing upon its face, it is entitled to more sacred re- 
gard than otber laws passed at the same or any other 
session of Congress, let the circumstance be pointed out, 
let us have the proof of its existence. He could easily 
perceive, from the delicate position in which South Car- 
olina stood immediately preceding the passage of this 
act, it might be viewed by her with peculiar interest, 
and demand from her the most profound respect, and 
exercise over her actions a sort of magic control; but no 
reason had yet been shown why to any other State of 
the Union it should be held as any thing more than an 
ordinary act of Congress. Its binding efficacy as a com- 
pact or compromise was disavowed on one side of 
the House, and not avowed on the other. But, in- 
dependent of any obligation to respect this act, the 
Senator from South Carolina seems to think that, in 
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1842, we of the South will stand in a much better situ- 
ation by leaving the act.of 1833 unaltered, than we shall 
do by any present modifications we can possibly make. 
This position is. plausible enough, admitting the. act of 
{833.is in truth a compromise; but in denying that one 
patty is bound by. it, while he insists that the other is 
not, the Senator abandons every legal idea of a compro- 
mises and that being done, he was altogether at a loss to 
perceive any other ground of advantage to be claimed 
from.it. i : 

'. But-the Senator warns us against an insidious attempt 
to. induce the unwary Southern Senators to abandon the 
strong ground.they now occupy, by holding out to them 
fallacious hopes of an alteration of the tariff, advantage- 
ous to the South, with a view to open the whole subject, 
and-ultimately to fix upon us a tariff more burdensome 
than that of 1828. He has given us a recital, in which 
he seeks to fix upon those who bring forward this meas- 
ure flagrant falsehood and perfidy on a former occa- 
sion, and from thence very rationally argues that they 
are not to be trusted now. But we must be permitted 
to doubt the correctness of the representation he had 
made. He did not mean to say thal the Senator had not 
represented things as they impressed themselves upon 
his mind; but we all know, when the passions and feel- 
ings are excited, we see each other and each other’s 
conduct in false lights, and draw conclusions the most 
erroneous and unjust. The Senator was much excited 
at the period of which he speaks, and his fervid imagi- 
nation led him to believe that a deception had been prac- 
tised upon him, because matters had not resulted ac- 
cording to his wishes and expectations. The Senator’s 
impressions, it seemed to him, were met by the most 
conclusive proof to the contrary. Among the parties to 
the fraud of which he speaks, the Senator has placed 
one now standing very bigh in the public confidence; 
one who, among those who are least disposed to do him 
justice, has had full credit for a remarkably keen sense 
of his own interests. ‘To the honor of our country, it 
may be said that honesty, or at least the appearance of 
jt, is essential to a man’s long holding a place in public 
favor. Allowing, then, the distinguished individual al- 
luded to as destitute of moral principle as his worst en- 
emies affect to believe him, would he have been so 
short-sighted, so recklessly indifferent to his own inter- 
est, a3. to enmesh himself in promises there was no ne- 
cessity for making, for the mere purpose of breaking 
them in a few hours, in the face of the whole world? Can 
greater fatuity than such a course would indicate be ima- 
gined? and can it for a moment be supposed of one 
whom his enemies have entitled the magician? 

But let us suppose all this possible; would not the fact 
have been long since brought home to the personal 
knowledge of every individual in this wide-spread com- 
munity? Those with whom the knowledge cf the fact 
exists, if it exists at all, have not been wanting in motives 
to give it publicity and authenticity, if the thing were 
possible. Mr. S. said he was glad he had not yet been 
long enough in political life to have lost his own honesty, 
or his confidence in that of others. He was the repre- 
sentative of a people with whom nothing but truth and 
plain dealing could ever be practised or held in estima- 
tion; and he would far rather be the ‘* deceived” than 
the deceiver.” 
experience would convince him that in this body, as well 
as elsewhere, men are not always what they seem; but, 
for the present, he had just grounds for confiding in the 
sincerity of those who brought forward this measure. He 
believed it to be their honest purpose to carry it out in 
all its apparent fairness., He saw no compromise stand- 
ing in the way of a vote to suppress the duty on salt. 
He perceived no advantages to be gained in futuro by 
declining to do so; he. was satisfied that the present in- 


The time might come when longer | 


terests of those whom he represented would be promoted 
by its suppression; and he was certain they would not 
receive, as an apology from him, that the Senator from 
South Carolina bad assured him their interests would 
be more certainly promoted by postponing a present and 
certain good, to one uncertain in itself in the distant fü- 
ture. 

Mr. CALHOUN said he had heard so much of prom- 
ise, and had seen so little of performance, since he came 
into public life, that the Senator from New York must 
really excuse him for not giving that implicit faith to all 
he heard, which he might, at an earlier period of life, 
have been disposed to yield. If any one looked at the 
indisposition of men in power to yield any portion of the 
power they held, he would readily become convinced 
that it was a most difficult task to get rid of existing du- 
ties. This was not the first time he had been led to 
make this remark. At the very outset of this session he 
had said that there would be no reduction of the reve- 
nue, and no deposite bill; nor had he uttered this proph- 
ecy from any peculiar trait of suspicion which belong- 
ed to his character, but from the teachings of experience. 
Why was the Senate not agreed on this measure? Here 
was a dominant majority held as closely bound by party 
ties as he had ever seen a set of men in his life; and yet 
they could not get along in a bill to reduce the revenue, 
without the votes of his colleague and himself. It was 
manifest that the reigning party were divided on the 
tariff, and equally obvious that that difference did not 
divide them politically. The tariff was one of those- 
open questions on which men of both sides were left at 
liberty to vote as they pleased. The party would never 
get Northern Senators to vote for repealing the protec- 
tive duties. Mr. C. did, therefore, want faith in the 
sincerity of the present effort. The Senator from New 
York [Mr. Wnricut] had disclaimed all unnecessary de- 
lay in reference to the present bill; but did not a)l know 
that it was not until two weeks after the land bill that 
this bill had been brought forward? What hindered its 
earlier consideration? Gentlemen had suffered the new 
fortification bill to be taken up, and then a bill to enlarge 
the army, and then an armory bill; all these consumed 
time; and, under such circumstances, he must duubt the 

| zeal of gentlemen in pushing, as they might bave done. 
And why was it discussed now, when there was not the 
| remotest chance of its becoming a law? Tt might pro- 
| duce political agitation, but no reduction of the revenue. 
If gentlemen had been sincere and earnest in their anx- 
| 


iety to. accomplish that object, why were not the items 
in this bill divided into two distinct classes, and reported 
in two different bills? In regard to many of them there 
was no dispute; and if these had been classed together, 
the bill containing them would have been passed at once 
by common consent. From the mixing up of these with 
other items which were sure to produce great contro- 
versy, Mr. C. was justified in believing, and time would 
show the correctness of the opinion, that they would 
have much talk and no action, Mr. C. was not opposed 
to those who in good faith desired to reduce the revenue. 
Those who professed to have this desire bad the majors 
ity. Let that majority be brought together, and let the 
declaration be made in a certain quarter that all who op- 
pose the measure would be considered as out of the true 
faith, and then Mr. C. would believe gentlemen to be in 
| earnest; otherwise he could not. But the Senator from 
| New York [Mr. Wricut] had declared that, if there was 
any secret understanding in regard to the tariff of 1828, 
he knew nothing of it. 

I was (said Mr. C.) consulted at the time, to know how 
the South would go, and whether the South would sus- 
tain the bill as it came from the Middle States? Wedid 
| so sustain if, but refused to agree to such amendments as 
would suit the members from the Eastern States.” The 
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internal history of the bill shows what was our calcula- 
tion. Can any man believe that Southern men would 
ever have voted for such a bill as the tariff of 1828, un- 
less they believed that by so voting they would insure 
its ultimate defeat? Do notah the world know that we 
of the: Southern States were for free trade, and looked 
upon: all these protecting duties as neither more nor Jess 
‘than sheer oppression?) We surely had- an ordinary 
. Measure of common sense; and. would we vote to résist 
allamendments to sucha bill as was ultimately passed, 
unless we felt ourselves assured of a contingent advan- 
tage? -And what was that advantage? We saw that the 
system might be pushed too far to suit New England; 
that it might be made to affect injuriously the interests 
of navigation and commerce; and that in that case they 
would go against the bill. Surely we mast have had 
come assurance that in the final vote New England would 
join us. We took our hazard on this issue. We resist- 
ed all amendments, and kept the bill in such a shape 
that we were assured they never could vote for it. Our 
great inducement was a hope of being able to prostrate 
the administration, and aiding New England in the de- 
feat of the bill; but the very men who had the most 
warmly denounced the bill suddenly wheeled round, 
and, on the final question, took ground against us. If, 
after all this, I am a litle suspicious that gentlemen may 
be acting here a political part, with the intention of again 
bringing the whole industry of the country under the ac- 
tion of Congress, and thus gain Jor their party an unlim- 
ited control of its affairs, is it to be wondered at? Is it 
Marvellous that I, who have seen and mingled with and 
been an actor in such a scene as passed here in 1828, 
should suspect the entire sincerity of the same genile- 
men in 1837? 

‘But the honorable Senator says that salt is not the only 
article selected by the Finance Committee as an object 
of reduétion; but that others, cn which the existing duty 
is over 20 per cent., have also been inserted in this bill, 
It is very true. But as the act of 1833 was an adjustment 
of the tariff, by way of compromise between the manufac- 
turing and agricultural interests of the country, some du- 
ties included in it may be reduced by common consent 
of both parties. Thus, the duties on wines and vinous spir- 
its may be lowered, without interfering with the tariff 
system, because they are in a manner open articles; but 
this cannot be said of this duty on sult. This isa test 
question, and the only article in the bill which presents 
a fair test, whether the compromise is to be respected or 
not. On that view of the subject 1 take’ my ground. 
The difference between reducing this salt duty all at 
once, and reducing it gradually, presents no temptation 
to me, L neither can nor will be caught in such a trap. 
in 1840 and 1841 the duties go off rapidly. T shall then 
claim the benefit of our side of the arrangement; and 
shall T not be stronger then if I concedé now? I put it to 
all Southern men, whether, even allowing that the com- 
promise bas no absolutely binding force, it will not be 
our wisest policy to hold toit? Whether we shall not 
thereby render ourselves stsonger in 1841 and 1842? 
Most certainly we shall. When Senators on the other 
aide sit silent while we thus explain cur understanding 
of the agreement, I hold it to be an acquiescence in 
our view; for surely it is a most unmanly course if they 
mean otherwise. 

We are told that the President elect is most wonder- 
fully attached to the Southern States and the advance- 
ment of Southern interests; and the evidence isthe 
speech he delivered in New York previous to the vote 
he gave to fix the tariff upon us in 1828; and the vote 
is not permitted to explain the speech. He. voted for 
the duty on wool and woollens, and for the whole bill of 
1828—one of the most oppressive measures to the South 
that ever was devised; and yet gentlemen have faith in 
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his deep attachment to Southern interests. Iam much 
disposed to look back. Perhaps it is constitutional in 
my mind; but I feel a strong proneness to retrospection. 
I well remember the constitution of the first cabinet of 
General Jackson. There was Mr. Berrien, a stout anti- 
tariff man, and stuutly opposed to the tariff of 1828, 
(which was passed by the vote of Mr. Van Buren.) Then 
there was Mr. Branch, decidedly opposed to it. Mr. 
Ingham, who acted a manly, open part in that business, 
All these were General Jackson’s warm friends. With 
them were Mr. Dickerson, of New Jersey, a most thor- 
ough tariff man, and Mr. Woodbury, of New Hampshire, 
who (to do him justice) acted not badly in 1828, At 
bottom, he was opposed to the bill. He acted a very 
différent part from Mr. Van Buren. Mr. Van Buren, if 
we may judge by his vote, was most thoroughly tariff. 
Yet it seems extraordinary to the Senator from New 
York that, with that thoroughly tariff man for President, 
I should be unwilling to have the compromise disturbed! 
Let us have some proof that Mr. Van Buren is as hostile 
to the tariff as the Senator from North Carolina says he 
is. Until I have proof on that point, J, for one, can 
never consent to have the tariff question opened, because 
I am very sure, the moment it is, we in the minority are 
sure of being sacrificed. Whatever surplus may be left 
inthe Treasury, it is infinitely safer to return it to the 
States, until a gradual reduction of the revenue shall 
have dried up the sources from which it is derived. I 
have determined, under present circumstances, not to 
call up the deposite bill. I am well persuaded, if the 
Government shall go on in future as extravagantly as it 
bas lately done, there will soon be complaint heard 
about a surplus in the Treasury. Ihave no faith in the 
present state of the country. Itis unsound. There is 
a plethoric, bloated state of apparent prosperity; but the 
slightest reverse will throw our whole money concerns 
into irretrievable confusion. The currency, both of 
Great Britian and America, was never hefore in so eritis 
cal a condition. 

Mr. C. concluded by reiterating the declaration that 
he bad taken his stand upon the advantages tobe deri- 
ved to the South from an adherence to the compromise. 

Mr. PRESTON next addressed the Senate. He com- 
menced with a series of remarks intended to justify the 
course pursued by himself and his colleague [Mr. Cat- 
nouN] in resisting the reduction of the duties proposed 
in the present bill. He thought that it would be hard 
for the friends of the administration who advecated the 
bill to show that they (himself and colleague) were tariff 
men, and Mr. Van Buren anti-tariff.. As to the act of 1833, 
President Jackson bad, in his message, expressly recog- 
nised it as a compromise, and recommended its observ- 
ance. Little did he expect to be so soon contradicted on 
the floor of the Senate by such devoted friends. But 
he was now the setting sun—-another luminary was rising 
in the political sky, and all eyes were now directed to 
the flaming east. It would do now to say that the act 
was no compromise, and that all arguments based on that 
supposition were futile. Yet the Senator from Ken- 
tucky [Mr. Cray] had pledged himself at the time, and 
still recognised the obligation, sacredly to observe it. 
The South had at least that gcarantee; and, for himself, 
he preferred relying on that ground to trusting the guar- 
antee’of the chairman of the Committee on Finance. The 
Senator from Virginia, it seemed, considered Mr. Van 
Buren as pledged to the South; and this on some other 
ground of assurance besides his famous speech in New 
York, and his vote in direct contradiction of it. It gave 
Mr. P. unfeigned pleasure to hear such assurances, and 
he trusted in God that they would be carried out. He 
could tell that gentleman that in such a course he would 
not be opposed by South Carolina. They bad had the 
prophecy, now let actions made it good. The honorable 
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Senator from Virginia was the priest upon the tripod 
just. now; but how. did. the Senate, or how could the 
South, know but another priest might shortly mount 
another tripod, and deliver'a different response? The 
Senator from Virginia spoke for the South; the Sen- 
atér from Pénnsylvania {Mr. Bucaanax,] who was now 
unfortunately absent, might perchance feel in his tarn the 
influence of the god, and utter a vaticination calculated 
for-a different meridian... Mr. P. said that he received 
with great respect whatever-fell from the gentleman 
from Virginia; but, in this case, he. must be. pardoned 
for feeling some.little distrust... It. might be so, as the 
Senator supposed; but, for one, he should be glad: to 
hear the Senator from Pennsylvania rise in his place, 
and make a declaration in consonance with that which 
had just been uttered by the Senator from Virginia. But 
the gentleman (said Mr. P.) qualified his position by a 
certain set of words, carefully sclected and cautiously 
weighed. The new President, it seems, is practically 
opposed to an extravagant tariff--ay, practically. He 
is for none of your vague abstractions--oh, nc. Hisis a 
practical operation;and we are told this by honorable gen- 
tlemen who hunted down a late administration because 
they were the friends of a ** judicious tariff.” And now, 
sir, can the gentleman tell us what is a practical tariff? 
What the dominant party mean by no abstractions, I un- 
derstand. to be no constitutional objections; for the con- 
stitution is a mere abstraction-~a mere bit of parchment. 
But we of the weaker interest have nothing to appeal 
to but papers and parchments; we have nothing to rely 
upon but these abstractions. I should have been glad 
to have heard from the honorable Senator what is to be 
the exact. nature and extent of the practical opposition 
which we of the South may expect from the powers that 
ure to be, The present President came into power us the 
friend of a practical judicious tariff; and what did that 
turn out to be? The tariff of 1828, followed by the 
tariff of 1832—a tariff which we of the South felt our- 
selves compelled to resist. But the honorable Senator 
informs us that we have reason to think the feeling in 
the country in favor of high protecting duties bas been 
greatly weakened. But where is the proof of this? We 
all remember the history of this feeling heretofore. We 
all know that the tariff system went on by constantly in- 
creasing majorities; and the larger the tariff proposed, 
the more votes were brought up in its favor. And what 
is the state of the interests still concerned in the same sys- 
tem? What one State bas changed its policy or its prin- 
ciples oa this subject? Do we not see, to this very hour, 
that the moment those interests are touched their repre- 
sentatives act in disregard to all party ties? Will gen- 
tlemen, ina moment of triumph, because, with the aid 
of myself and my colleague, they find themselves able to 
break down the tariff of 1828 and 1832, sing the flatter- 
ing song in our ears that the tariff feeling is dead, and 
the tariff interest changed? If so, why have they not 
struck at the whole system? Gentlemen talk about the 
fruit of taxes going into the pockets of the rich, while 
tbey are gathered from the labor of the poor; but what, 
I pray you, has been the movement of their whole party? 
Has it not been to make all those articles which are in- 
tended for the consumption of the rich free of duty, and 
only strike at salt and spirits? Why did they select 
China? Does not that belong almost exclusively to the 
rich? Look at the whole list proposed in the present 
bill, and how many of them are articles for the relief of 
the poor man? Yet we are taunted and twitted for 
favoring the rich against the poor, while they them- 
selves are taking off the duty from the conveniences or 
luxuries of the rich alone. Why? With a view to favor 
the rich? Ido not.say that, But out of a half-way re- 
spect forthe compromise of 1833. The Senator from 
New York [Mr. Wnicnt] does not consider that act asa 
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bargain, nor does he think either the North or the South 
pledged to its observance. Now, I do know that it ‘was 
regarded asa bargain. I gave my pledge in behalf of 
those whom I represent. They consider themselves as 
bound in good faith; and if a compliance with it will take 
the last cent of my constituents out of their pockets, it 
shall be complied with, so far as depends on me, because 
I respect their honor above their property. J, for one, 
do not hold myself at liberty to disregard that act be- 

| cause itis only a bit of parchment. I am not at liberty 

| to tear bits of parchment the moment they stand in the 
way of my pecuniary interest. But I will not argue the 
question. As to the surplus in the Treasury, I do not 
feel myself called upon to speak, at this time, about ils 
disposition. The administration of General Jackson de- 
clared to the nation that there would be no surplus. E 
am glad now to bear that there willbe one. 1 am happy 
in beholding the rising auspices of my country; and if the 
majority in power consider themselves free from any ob- 
ligations to respect the act of 1833, and are sincere in 
their purpose to effect a reduction in the revenue, L hold 
myself ready to push with them at the tariff; but I fear 
that, instead of a dominant and triumphant majority, those 
who make that attempt in earnest will speedily find 
themselves in a leanand powerless minority. 

Mr. WRIGHT stated that the rate of duty on common 
salt was a fraction over 82 per cent.,(taking the year 
1835 as the standard.) If the expression of sentiment 
was to prevail which had been given here in regard to 
articles over and under 20 per cent., it was of course 
useless to occupy any more time in the discussion of the 
present motion. He must, however, detain the Senate 
for a shoit time, in order to explain the motives of his 
own action in inserting this article of common salt in the 
bill, with a view to abolishing the tax now imposed upon 
ite He would first, however, offer one word in regard 
to the views which had been given of the compromise 
act, and of its limits. If he was right, the views which 
gentlemen had expressed on that subject were certain] 
wrong. It seemed to be assumed, by gentlemen of all 
political interests, that all duties at 20 per cent. were 
inviolable; because the compromise bill referred to all 
duties over 20 per cent., and Congress had acted on all 
under 20 per cent.; so that this particular point, while 
the duty was exactly 20 per cent., formed an exception 
from all human action for a certain term of years.. It 
might be so; but he owed it to himself, as a member of 
that Congress which had psssed the bill, that he had 
made up a record for himself, and he considered the 
compromise act as standing precisely on the same basis 
as any other law; and no matter what were the terms 
employed in it, he was just as much at liberty to act on 
that particular law as on any other passed by the Legis- 
lature. He would now explain what were the views he 
entertained in regard to that bill. All duties not affect. 
ed by the action of the bill were equally subject to rese 
ervation; all over 20 per cent. were in a course ofres 
duction, while those at and under 20 per cent. were 
not. He found, to-day, that in the views of gentlemen 
those articles alone might be rendered free of duty 
which were below 20 per cent. He would ask of all 
Senators who had been here when the compromise bill 
was passed, and still held a seat upon that floor, why 
the duties at 20 percent. were to be held inviolable, 
while all above and below that point were subject to the 
action of Congress? He had thought that every duty 
left stationary by the compromise act itself was entirely 
open, if gentlemen chose to resort to that bill as an au- 
thority for legislation. But, for himself, he did not ad- 
mit that it possessed any binding force beyond any other 
law. 

‘Then, as to the important article of common salt: he 
stood, with his respected colleague, (Mr. Tarmana, jin 
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asituation the most interested of any gentleman. on the 
floor, so far as his constituents were concerned. There 
was no State in the. Union which made as much salt, or 
any thing like as much, as New York. While he thank- 
ed the Senator from Missouri for the favorable opinion 
he had expressed. with regard. to his course on. this sub- 
ject; he must be permitted to-say that he did not know 
whether he truly represented the wishes: of his State 
when. he urged that ‘this artIcle should be duty free. He 
believed he did; but he was not quite confident-that such 
was the case. “His conviction was, that the measure 
would be sustained; and why? He would tell gentle- 
men. It would, on examination, be found that what had 
been stated by the Senator from Missouri was perfectly 
correct; namely, that in the year 1835 the value of im- 
ported salt had been something over $600,000, while the 
duties paid upon it amounted to $537,000. What was 
the amount of the interest which New York desired to 
be protected? The factories in that State now manufac- 
tured two millions of bushels per annum—perhaps he 
erred, but he believed that it was at least that. The 
revenue imposed by the State, at 6 cents per bushel, 
had amounted the last year to over $100,000. This was 
a very important revenue to the State. A hundred 
thousand dollars a year derived from an excise! Was it 
then prudent, patriotic, or proper, in him, to contend 
that the country ought to pay a tax of $530,000 to pro- 
tect his State in the reception of a revenue of $100,000? 
In reply to this question, he was compelled to say no. 
As to the interest of the manufacturers themselves, he 
presumed: they would be willing to compromise, and let 
the protecting duty go, if the State will release them 
from its excise. ‘I'he argument, therefore, came back to 
the principle, whether, while the money was not want- 
ed, he should stand there in his place, and tax the nation 
Dalf a million of dollars, in order that his own State might 
get a hundred thousand. He could not consider such to 
be his duty. 

What, then, was the state of the manufacture? It was 
now as perfect as it ever could be; and here let him say, 
on his own knowledge, that it had been on nearly as 
large a scale as at present, with a price of only ten cents 
a bushel. It had been sold for even less than that. He 
spoke of that part of the price which went to the manu- 
facturer, after deducting the State tax. The tax had 
been twelve and a half cents; it was now reduced to six 
and a quarter. Onthe same principle which had made 
him unwilling to vote for retaining a revenue of $340,000 
for the sake of protecting a branch of manufacture in 
which $150,000 capital had been embarked, he was un- 
able to vote to retain this duty on salt, With the ex- 
ception of the State of New York, but few factories 
would be affected, to any extent, by making ita free 
article. ‘Chere werea few on the Atlantic border which 
would be somewhat affected by it. He knew that there 
were factories, also, near the river St. Lawrence; but, 
for their protection, he was willing to rest on the diffi- 
culties and cost of bringing in the foreign article. He 
could not, also, forget that about one half of those he 
represented derived their supply of salt, not from the 
State factories, but from foreign importation; that they 
paid the same tax as the rest of the Union, and would be 
‘proportionally relieved by its removal. ‘Thus situated, 
he had a very difficult. duty to perform; buthe had in- 
clined, on the whole, to taking off the duty. 

‘And here he must be permitted to say that a misun- 
derstanding still existed as tothe principles which had 
governed the committee in reporting this bill to the 
Senate. It seemed to be supposed that the committee 
had felt themselves restrained from touching any article 
the duty on which exceeded twenty per cent.; but the 
insertion of this article of salt was one fact which must 
effectually dispel that idear He was just as willing, 


when seeking to reduce the revenue, to go into the ex- 
amination of articles above twenty per cent. asunder. 
He should. not, indeed, touch any of the protected in- 
terests, when theit protection held any reasonable pro- 
portion to the. gain which: would accrue to the country 
by taking off the tax.” This article of salt was not the 
only item which the committee -had touched, when the 
tax was over twenty per cent. They had laid their 
hand on some which enjoyed: a protection over one hun- 
dred. The great interest of the country ina reduction 
of the revenue was paramount to the prosperity of some 
particular interests. As almost every article which they 
could reach wasan article of Inxury, and, therefore, a 
legitimate subject for taxation, it had given him pleasure 
to find in the long list at least one which was as neces- 
sary to human life as any thing which could be conceived, 
not excepting bread-stuffs themselves. He would not 
deny that this consideration had pressed with important 
weight upon his mind. On many other items in the bill 
he had acted with extreme reluctance; but it was with 
lively satisfaction that he found himself justified in pro- 
posing to abolish entirely the tax upon salt. 

Mr. PRESTON next addressed the Senate. He said, 
if he had rightly understood the Senator from New 
York, he had maintained the position that, even adhering 
to the compromise act, this article of salt might be intro. 
duced into the bill. The Senator had further stated, 
that although he did not hold himself bound by the com- 
promise, yet he was indisposed to touch important pro- 
tected interests if it could be avoided. Mr. P. said that, 
for himself, be was disposed to reduce the duties when- 
ever they ran counter tò the law of 1833, He wasa 
thoroughly anti-tariff politician, and ready and disposed, 
as such, to go all Jengths, if he were not concluded by ° 
the law of 1833. He should vote to reduce any duty, 
when the reduction did not interfere with that act; but, 
whenever it did, he should steadily vote against it; 
for he was satisfied, from all the indications around him, 
that the anti-tariff interest in that chamber was the 
weaker interest, and that the only safety for them of 
the South was to adhere to the compromise. If once 
the tariff question were opened, and the existing provi- 
sions on that subject thrown afloat, Southern Senators 
would at once be reduced to an impotent minority, and 
would be compelled to sit by and see their rights, and 
their feelings too, sacrificed before their faces by inter. 
ested combinations. The inditations this day given bad 
left no doubt on that subject. The compromise bad 
been assented to by various sections of the country, for 
the sake of quieting the difficulties which agitated and 
threatened the Union; the larger interest yielding some- 
thing to the weaker, and the weaker also consenting to 
relax something of their demands, lest their opponents 
should be driven to extremities. While the measure 
was under consideration, the inquiry had been put to 
himself, whether his State would be satisfied with such a 
measure. He had replied in the affirmative, and he 
therefore considered himself as personally identified with 
a part of the arrangement; for the Legislature of his own 
State had acted formally in this matter, expressly recog- 
nising the act of 1833 as a compromise. That act bound 
him, and bound her; and when South Carolina gave 
pledges, she abode by them. She had pledged herself 
to the compromise; and he, as her representative, should 
stand to it. No doubt, the compromise bill had no force 
as a constitutional arrangement; but al} parties had 
agreed to it, and the country bad gone on well under it. 
But, even if it were not for the interest of all to adhere 
to it, was it fit and becoming to open afresh all the 
wounds of the country, and bring back all the angry and 
violent emotions which had been excited by the tariff 
controversy? Hf it were for the sake of peace alone, he 
would wot disturb the arrangement which had been 
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made. Gentlemen might. open: the question again if 
they- pleased; and, in that case, what would be his own 
position? He should-be found on the extreme verge of 
ihe anti-tariff party: If the field was again thrown 
open, they must: fight. Woollens, he supposed, would 
bë the. rallying point; and thus they would proceed from 
one article to. another, fighting all their battles over 
again. Jf they must do this, they must; but he, for one, 
would gladly-avoid.it.. Would Senators from the: South 
permit. the question to be opened? He addressed him- 
self to the two flanks; and-first-to gentlemen in the op- 
position... Would they-consent to throw a question of 
this kind open to an administration whose written prin- 
ciples were on one side of. it; and their recorded votes 
upon the other? Would they again suffer the Executive 
to-dandle them one against the other, and thus secure 
his own power, while he himself remained uncompro- 
mitted to one side or to the other? The Executive 
would bow to the one party, and assure them that if 
they would but give up their apposition, the tariff ques- 
tion should be their own; and then bow with equal grace 
on the other side, and give them a like assurance. But 
could this thing be done? Could such a double game 
be played? History showed that it could be done, and 
had been done; and that by a far less adroit manager than 
was soon to fill the executive chair. The present in- 
cumbent had played this game, and had played it up to 
South Carolina. The friends of the administration, 
speaking in its name, claimed to be with both parties— 
with one at the North, and with the other at the South; 
and by this very game General Jackson had got his power. 
And. would: gentlemen now permit an Executive who 
would not, and who could. not, be compromitted to any 
thing, thus to hold a rod over them? He, for one, was 
unwilling to produce such a state of things; and he was 
„anxious, on political as well as on other considerations, 
to keep. the question closed. He had said that the fu- 
ture Executive could not be compromitted. Had the 
present incumbent been compromitted, bold and de- 
cided as he was? Would any gentleman rise in his 
place and say that President Jackson was a tariff or an 
anti-tariff man? The friends of the tariff strongly be- 
lieved that he was with them. The opponents of the 
tariff as strongly believed that he was with them. South 
Carolina went for him as being against the tariff, and 
Pennsylvania went for him with equal zeal as being de- 
cidedly for it, Mr. P. might offend those who worship- 
ped the setting sun, if he should say that the rising lumi- 
nary was brighter. This, however, he supposed, might 
very. safely be affirmed--that the coming administration 
would not be bolder than that which had preceded it. 
He would now address himself to the friends of the 
administration. A Senator from New York now called 
upon them to open the tariff question, when it had been 
New York that had fastened on the country the tariff of 
1828. He repeated the assertion: it was New York 
which. had done this suo vigore. It had been Martin 
Van Buren who gave the vote which fixed the tariff of 
1828-upon the Southern States; and it was under. this 
tariff President that New York again called upon them 
to open the question. For whose benefit? That of 
an anti-tarif President? Or of a tariff President? Of 
both. Which-was he? Were they to believe his vote 
in 1828, or the anti-tariff movement of the present day? 
He knew very well the principle which was adopted 
here, that any man who was elected President was to be 
understood, from that fact, as having the popular sanction 
for all he had done, be it what it might. Very well; ad- 
mit the principle, and how would it apply to the Presi- 
dent elect? He had sustained the tariff of 1828, and the 
people since elected him, and had, of course, sanctioned 
the tariff policy, and to oppose it would be treason. 
This was the position which might legitimately be taken. 


The people had voted for a man who stood recorded on 
the records of the Senate (if the Senate had any. perma- 
nent records) as a tariff man. Of course, the Legisla- 
ture, in this state of things, must turn just as he turns: 
But Mr. P. thought this doctrine eminently wrong in 
principle, and he did not believe that any individual 
could derive great benefits from it. He considered it 
as neither wise nor proper, honorable or honest, for a 
Legislature which had built up manufactures by a pro- 
tective policy, suddenly to change its course, and at.one 
blow prostrate all the establishments which had grown 
up under their previous legislation. It might, indeed, be 
said that our citizens who were investing large amounts of 


‘capital in particular branches of industry were fully ap- 


prized that the Legislature possessed this power, and 
might at any time exercise it. This was true; but then 
the people believed that those whom they intrusted to 
make their laws were cautious and wise men; and that, 
having once deliberately embraced a course of policy, 
they would persevere in it, or would at least abstain from 
so great and sudden and ruinous changes as to prostrate 
the great interests of the country. In the. most ardent 
period of Southern opposition to the American system, it 
had never heen contended that all the manufactured ar- 
ticles which had for years been protected by the tariff 
were at once to be laid in the dust. When the angry 
feelings of the South were roused to their uttermost 
point of excitement, he had never heard a man propose 
an immediate and sudden and violent change of policy, 
such as must crush and destroy these institutions. His 
colleague [Mr. Cargzoun] had never proposed a course 
of redustion short of seven years in completing its effect; 
and he was persuaded, if the question had been put to the 
nullifying convention itself, that body would not have ad- 
vocatedan immediate demolition of all the interests which 
depended on the tariff for their very being. The tariff 
law of 1828, which had been saddled on the Southern 
States by the vote of New York, would have now pro~ 
duced a revenue of fifty or sixty millions of dollars. Had 
not South Carolina come to the rescue, had she not re- 
fused to listen to the délusive promises which were sung 
in her ears, such would bave inevitably been the result. 
Instead of a tar:f of duties which brought nine millions 
into the Treasury, the country would have had a tariff 
which, at an average of 28 per cent. on the whole im- 
portation of the last season, would have given from fifty 
to sixty millions. The compromise had prevented such 
a state of things; and, baving achieved that arrangement, 
Mr. P. was inclined for repose. He never could con- 
sent, asa Southern man, to trust a tariff administration 
with the open question of a protective system, What! 
were not Southern gentlemen aware that that Senate was 
not a whit less tariff in its composition at this hour than 
it had been in 1828? And though they might now re- 
peal the duty on coal, and salt, and woollens, yet, when- 
ever the great interests protected by the tariff should 
rally their strength, the same plundering association 
would again be formed, whose combination had car- 
ried the tariff laws of 1824 and 1828. He now warned 
his friends of the South that the tariff principle was in 
reality as dominant this day as it had ever been. The 
Executive might, indeed, present a double face to the 
different portions of the Union. To the South and West 
he might wear a gilded smile, which would induce them 
all to think that he was decidedly anti-tariff; decidedly a 
strict constructionist; decidedly a State rights man; de- 
cidedly an anti-abolitionist. While, at the same time, over 
the other shoulder, there might be another face, nodding 
to the North; and there all might be equally sure that 
the President was tariff, unquestionably tariff; a liberal 
constructionist; a friend of internal improvements, with 
alittle touch of abolition. . Under circumstances of this 
description, Mr. P. was utterly averse from having..the 
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compromise disturbed, and the question of the. tariff 
again set afloat. He was well assured that if that question 
should now be opened, no Executive whatever would 
be strong enough to resist the tide of interest which 
would at once setin. Even the powerful man who now 
filled the executive chair had ‘not resisted and dare not 
resist it; and dare, then, his successor? Whatever might 
be his. disposition to do 80, it was not in his power. Was 
it-not plain? .- Phe: Executive could- not, for his life, 
make the vute on any one article in this bill a party vote. 

` Gentlemen were still found voting according to the in- 
terests of their own constituents; and so they must con- 
tinue to vote. Rather than trust executive pledges, 
whatever might be the executive kindness towards the 
South, he was for adhering to the compromise. The 
longer the country reposed under it, the stronger would 
be its bonds of security and peace. The public mind 
had ‘now: conformed itself to the arrangement. The, 
community was satisfied, and the country, so far as this 
interest was concerned, was tranquil and prosperous. 
As a Southern man, he felt bound to adhere to a present 
and a certain good, in preference to trusting to an uncer- 
tain future gain. In the mean time he should be happy 
to hear the opinion of the chairman of the Committee on 
Finance [Mr. Waren] on these two points: first, wheth- 
er he considered the Senate as bound by the compromise 
Jaw; and, second, whether a leading gentleman from 
New. York was tariff or anti-tariff. 

In relation to this particular duty on salt, Mr. P, was 
in possession of sources of knowledge so intimate as 
would prevent him from voting on the question. The 
Senator from New York certainly could not have select- 
ed a stronger case to illustrate the impropriety of the 
tariff law than this very duty on salt. The whole duty 
was wrong in principle, and abominable in fact. In 1830 
it enjoyed in the interior of the country a protection of 
two hundred per cent., besides all the natural protection 
‘arising from its weight and bulk. Yet he knew that even 
yound about the establishment where the salt was made 
in immense quantities, this enormous duty was rendered 
popular by the wealth and influence of those who own- 
ed the manufactory; and there were no more decided 
partisans of the tariff system than the poor class of in- 
habitants in that region on whom this enormous duty 
was levied. The same influence was exerted in the halls 
of Congress; and never had he been so profoundly 
taught the danger of the tariff policy as he had by wit- 
nessing its resul's in relation to this tax upon salt. Salt 
was selling at a dollar a bushel; (he duty upon it was 20 
cents, and the poorest people were paying this duty, and 
petitioning Congress that it might not be taken off. It 
wasa tax which had renewed the virtue (of course he 
meant politically) of the Senator from New York, and of 
the forty New York delegates in the other House, The 
General Government reduced the duty to 10 cents, and 
the patriotic Sta'e of New York to 6 cents, making the 
existing duty 16 cents per bushel. The liberality of the 
honorable Senator was most conspicuous in moving to 
abolish this duty. Mr. P. was not quite so sure of the 
magnanimity of the forty Representatives in the other 
House; it might turn out that twenty of them would be 
found on one side, and twenty on the other; and so New 
York might decide upon the tariff, unless her Senators 
were called to vote by a decis‘on of their State Legisla- 
ture. He believed that on a former occasion the Sena- 
tors from New York amicably divided, and thus kept the 
State safe, when in 1832 their State spoke, and instruct- 
ed them how to vote; and it was possible that the hon- 
orable Senator, who had proposed the abolition of this 
duty on salt, might, when the moment for voting arri- 
ved, pull out of his pocket the instructions of bis Legis- 
lature, and, in the face of all his own speeches, might 
vote against his motion. .The compromise act had found 


the tax upon salt-in this predicament. The duty of 20 
cents had been reduced to 13, and by a second reduction 
had come down to 10, and at that point it stood when 
the compromise bill was introduced. The operation of 
the compromise law. itself.had further reduced the duty 
about three tenths, so that “at the present time salt paid 
a duty of 7 or 8 cents, and by the year 1842: this would 
be further diminished to 3 or 4 cents: Mr. P. stated 
these facts from an accurate knowledge of the details of 
the subject; but though he stated them for the informa 
tion of the Senate, and, being personally interested, 
should not vote upon the question, he was decidedly op- 
posed to touching the compromise. p 

Mr. DAVIS here stating it was his desire to submit & 
few remarks on this subject, but feeling unwilling to 
commence them at so late an hour, the Senate, on his 
motion, adjourned. 


fo Fripay, Fepruany 24. 
REDUCTION OF THE TARIFF. 


The Senate having resumed the consideration of the 
bill to reduce the duties on certain imports-~ 

Mr. DAVIS rose and addressed the Senate in sub- 
stance as follows: 

I feel it my duty, on this occasion, to say a few words 
in reply to some remarks which have fallen from gentle- 
men on the other side, and which seemed to me to be in- 
tended personally for myself and my colleague, as repre- 
senting one of the Eastern States of this Union. My cok- 
league is abundantly able to answer for himself, and 
will, no doubt, do so in due time. This discussion has 
taken a wide range, and it has been thought worth while 
to open the history of the tariff act of 1828. Many of 
us were witnesses of the transactions referred to; and I 
do not regret that some time has been occupied on that. 
subject, as it may be a means of sending forth to the 
country a representation of some affairs not remarkably 
well understood. We of the North did not very well 
know how to account for it, when we saw you, sir, [Mr. 
Kino, of Alabama, who was in the chair,} and other 
Southern gentlemen, voting to keep up heavy pro- 
tecting duties, while at the same time you inveighed 
with somuch severity against the whole protective policy. 
We were aware that there was some key to the ap- 
parent enigma, and now we have had-the whole secret 
fully unfolded. We could not, indeed, be so stupid as 
not to comprehend the general tenor of the act of 1828 
What was the origin of tbat act? In 1827, those who 
were engaged in the woollens interest felt themselves 
aggrieved that the protective privileges secured to them 
under the act of 1824 had been impaired by the legisla- 
tion of Great Britain; and they came to Congress, asking 
the enactment of sucha law as should restore them to the _ 
same footing as they had enjoyed under the act of 1824. 
No action was had at that time, but their application-was 
renewed in 1828; and out of these circumstances grew 
the famous act which has not unfrequently been denomi- 
nated a bill of abominations. Ido not know who first 
christened it by this name. Iam not personally answer- 
able, although E do not think the name was very much 
misapplied. The introduction of the bill occasioned a 
long discussion. Instead of giving the woollens interest a 
little aid, it was found that the Committee on Manufac- 
tures had introduced into the bill almost every thing. 
There was a heavy protecting duty on hemp, which no- 
body asked for; duties on duck, on iron, on spirits; al- 
though no petition had been presented calling- for any 
one of them. These, and a number more, were gratui» 
tously put into the bill; but when we come to look for 
what was done for the woollens interest, we find nothing 
atall. We asked for bread, and you gave us a stone. 
A high duty, it is true, was imposed on foreign woollens, 
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buta proportional duty. was laid upon wool, which com- | with his friends? Who brought this bill forward? Was 
pletely annulled the benefit to the manufacturer. The | it on my motion, or on the motion of those with whom I 
pill.was made to respond to other matters, entirely foreign | am associated? It was not. The bill has been matured 
fomite professed object. We are. not so ignorant as | by his own friends; and the chairman of the committee 
not'to: know that there were mixed considerations of | who reported it (Mr. Wrreut] said it is obvious that 
policy; nd- various interests concerned, in a measure so | about one million of the proposed amount of reduction 
‘complicated in its character. When we saw Southern | falls within the provisions of the compromise act. © Was 
members voting to keep up high duties on iron, and sail | it not, then, the deliberate purpose of the committee to 
cloth, “and hemp, we thought there. was some hidden | report a bill which did interfere with. the compromise; 
meaning which prompted such a course. Now, as I be- } and do not all who support the bill avow the determina- 
fore ‘observed, we have: the full interpretation. The } tion, which has been so frankly avowed by the chairman 
policy ofthe South has’ been avowed, and we find that | and by the Senator from Virginia, to invade that act? If 
the object. was to make the. bill so very bad as to drive | such is the fact, and if this measure is not a mere exper- 
“those who'had asked for protection to voté against it. | iment, but has been seriously brought forward here, 
But when it came to the final vote, many of those who | what am I obliged to infer? Am [not compelled to be- 
had most vehemently opposed the bill suddenly turned | lieve that those who have brought it, and those who sup- 
about, and voted in its favor. This I could not do. So | port it, mean to declare that we are not bound by the act 
I, for one, followed exactly the course which, as it now | of 1833? That, to use the language of the gentleman 
appears, it was designed T should. I voted against the | from Virginia, it is no more to us than a bit of parchment? 
bill. It passed, however, to the obvious disappointment | If such is the tenor and tendency of their own remarks, 
and surprise of many Southern gentlemen, who had cal- | and such the doctrine they themselves avow, then where 
culated on the opposition of every New England repre- | is the propriety in calling upon us for pledges? When 
sentative. I have only adverted to this bistory, for the | they avow their disregard of the compromise, do they. ex- 
purpose of showing that we of the New England States, | pect that we shall pledge ourselves to regard it? Hf that 
and especially the woollens interest, were selected asthe | is their expectation, then the present measure is without 
“scapegoat; that while the bill was constructed in such a | sense or object, that I can see, What influence is our 
“way as to-satisfy all the Middle and Western States, that | opinion to have? Suppose we rose in our place, and de- 
4nterest which most needed. protection, and which bad | clared that we held that act to be binding, would the 
earnestly petitioned for it, was entirely deserted. honorable Senator from Virginia change his course? If 

Then came the bill of 1832, a bill of somewhat the | he would, then must he not admit that this bill is a mere 

.- same character with that which had preceded it. Ide- | experiment—a test? The chairman assures us it is 
Jiberated long on the course which it was my duty to | brought here with a view to its being passed; and gen- 
‘pursue; and, in conclusion, felt myself constrained to vote | tlemen say that they are willing their sincerity shall be 
against that, as I had against the bill of 1828. Whenthe | judged by their votes. For what, then, do they want 
period of my election came round, my opponents said | pledges from us? It would not alter their course if we 
that 1 had been found in bad company, and that I had | should give them. Their course is wholly independent 

-stood side by side with Southern menin voting against a | of any opinion of ours. Kecannot, therefore, make 
bill for protecting duties; and it was thence argued, by a`] any apology for their course on this ground. Ido. not 
‘similar course of reasoning to that which has been ap- | like to be called upon for senseless and unmeaning 
‘plied in the present debate, that I was an enemy to the | pledges. 

“tariff, A man, it was said, might be known by hiscom- But Ihave another word to say about this matter of 
pany; and, as I had voted in the same way with avowed pledges. My opinions with regard to the compromise 
opponents of the whole tariff policy, I must be set down | bill were freely given at the time it passed. but it became 
as agreeing with them in sentiment, a law, and I acquiesced in it, as was my duty; nor have 

Then followed the bill of 1833. I was called to act | I given any proof of a disposition to disturb it.. But I 
upon that, also; and the journals of the Senate will show | know that this matter has recently been brought before the 
that I voted in the negative, as I had done on the two | Legislature of my State, and that there is a probability 

‘former occasions. I took occasion at that time fully to | of legislative action in regard to it. Iam not in posses. 
‘express my sentiments in regerd to that measure. They | sion of any authority to pledge my State toa course of 
are in print, and will speak for themselves. The bill, | fature action; it would not become me; it does not belong 
however, passed, and became the law of the land; and, | tome. The utmost that could be demanded of me would 
“for myself, i acquiesced in it, as all citizens should do; | be an expression of my own opinion. It is not for me 
nor am I aware that my State has discovered any dispo- | to give pledges while the matter in hand is before my 
sition to interfere with its provisions. State Legislature. I can now state that the opinions of 

But something has been said here upon the subject of | that body have arrived by the last mail; I shall Jay the 

‘pledges. The Senator from Virginia, and some other | document before the Senate, and let it speak for itself. 
members of the Senate, have observed that they have | I thought it due to myself to say thus much on the sub- 
neither heard nor seen any recognition of pledges, on | ject of pledges; snd, having done so, I will relieve the 
this side the House, to the observance of the act of 1833 | Senate, and resume my seat. 
as a compromise. E do not know that these remarks Mr. BENTON went into a lengthy reply, in which he 
were intended to baye a personal reference to myself; | quoted the journal to show that the present bill was more 
but yesterday the Senator from Virginia made the for- | advanced in proportion to the date of the session than 
mer remarks more pointed and personal, observing that | the compromise bill had been in 1833; from which he 
he had carefully watched, throughout the debate, and | took occasion to vindicate the committee who reported 
had listened to bear whether any Northern Senator would | it from the charge of delay. He denied the binding 
acknowledge himself to be bound by the act as a bargain, fofce of the compromise act, against which be spoke 
-and had heard: no such a word from any one of them. | with some severity. He warmly commended the policy 
He had heard no pledges from this side of the House. | of regulating commerce by equivalents, and expressed a 
Pledges to what? What pledges does he demand? What | determination to commence a regular system of opera- 
did-he expect? Is he not in favor of this bill? He says tions with a view-to-have that policy extensively pursued 
tbat the compromise act is nothing more to him than any | by this Government. j ; 
other piece:of paper,- He approves the present bill, and After'a few remarks from Mr. NILES, the question 

“ill vote for it. Well, sir, and how stands the matter | was taken on striking out of the bill the words com- 
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mon salt,” and decided in the negative, by 
nays, as follows: 

Yeas——Messrs. Buchanan, Calhoun, Clay, Clayton, 
Crittenden, Davis, Ewing: of Ohios: Kent, Knight, Mc- 
Kean, Nicholas,, Robbins, Robinson, Southard, Web- 
ster—15. . 

:Nays— Messrs, Bayard,. Benton, Brown,. Cuthbert, 
Ewing of Illinois, Fulton, Hubbard, King of Alabama, 
King. of. Georgia, : Linn, Lyon, Moore, Mouton, Niles, 
Norvell, Page, Parker, Prentiss, Rives, Ruggles, Sevier, 
Strange, Swift, Tallmadge, Tipton, Walker, White, 
Wright—28. f 

Mr. BENTON moved to amend the bill by inserting a 
particular kind of blankets, (specified in his amend- 
ment,) used principally by the Indians; which amend- 
ment was agreed to: Ayes 23, noes 14, 

Mr. NILES offered the following amendment: 

“That from and after the 30th day of September, 
1837, the duty on fossil coal, culm coal screenings, anc 
coke, imported into the United States, shall be one dol- 
lar per ton of two thousand two hundred. and forty 
pounds; and that after the 30th day of September, 1838, 
the duty shall be sixty cents per ton.” 

Mr, NILES addressed the Senate at considerable length 
in support of his amendment, and upon the principles of 
the bill. He remarked that it was known to the Senate 
that the subject of the duty on coal had been brought 
under the consideration of the Committee on Manufac- 
tures, of which he was a member, and that, in pursuance 
of the instruction of said committee, he had reported a 
bill.for the entire repeal of the duty on foreign coal; but 
asit was not his. intention to call up that bill, he had of- 
fered. this amendment to the bill under consideration, 
which related to the same general subject of the reduc- 
tion of duties). The Committee on Manufactures had 
also made a report, containing somewhat at length their 
views of the subject, and their reasons for the reduction 
or repeal of the duty on coal; and did he suppose that 
Senators had examined that report, he would forbear 
any remarks in support of the amendment he offered; 
but from the great pressure on the time and attention of 
every Senator, and as the subject was not one of general 
interest, he had reason to believe that few gentlemen 
had given much attention to the report to which he had 
referred. He should, therefore, as briefly as he could, 
submit some general considerations in favor of the amend- 
ment. The present law imposes a duty of six cents per 
heaped bushel on coal, in general terms; and, from the 
vague and indefinite nature of the Janguage, several 
questions have arisen, and prosecutions have been insti- 
tuted to recover the duty in cases of doubt, under. the 
present law. He believed a suit had been commenced 
in Pennsylvania in respect. to coal screenings; and one 
had recently. been decided in New. York against the 
United ‘States, the object of which was to recover the 
duty on imported coke. The jury decided that coke 
was not coal, and, therefore, not subject to duty by the 
existing law. Coke bears the same relation to fossil coal 
that charcoal does to wood. Itis fossil coal charred, or 
burned, and loses fifty ov sixty per cent. in weight by 
the process. The law is defective; and if the duty was 
to be maintained at its present rate, it ought to be amend- 
ed, But-his object was a reduction of the duty. A ma- 
jority of the Committee on Manufactures had recom- 
mended a repeal, and he had concurred in that opinion; 
but being satisfied that a repeal of the duty could not 
be carried at this time, he now only sought to obtain a 
reduction. A ton of coal contained about twenty-seven or 
twenty-cight bushels; and, at the present rate of impost, 
pays a duty of about one dollar and seventy cents, or now 
something less, as by the operation of the act of 1833 
the duty has been reduced from six cents to five and one 
third cents per bushel. The reduction proposed is about 


yeas and 


forty-per cent. on the 30th of September next; and in 
one year from that period about seventy per cent. The 
rate of duty at- that time, should the amendment be 
adopted, would be about the same as what it will be re; 
duced to in. 1842, under-the provisions of the act of 1833; 
that is, about twenty pet:cent., but probably rather above 
that rate. 

The duty on- coal was imposed’ for revenue only, so 
far as respects all the former acts; and even asto the last 
act, that of 1824, it can hardly be claimed that the in- 
crease of duty was designed for protection. The act of 
1789, which was the first imposing duties on imports, sub= 
jected coal to a duty of two cents per heaped bushel; the 
next year it was raised to three cents; in 1792, to four and 
a half cents; in 1816, when the whole system of revenue 
was revised at the close of the war, it was increased to five 
cents per bushel; and in 1824, to six cents. The act of 
1824, which increased the duty one cent per bushel, is 
the only one that can be considered as having had any 
reference to protection; nor is it by any means clear 
that the addition to the duty made by that act had any ref. 
erence to the protection of the domestic interest, for the 
country was then oppressed with debt from the war ex» 
penditures, and the rates of duty of many articles were 
increased for the purpose of revenue, and which were 
in no way connected with any domestic interest. But 
there is another and stronger reason tending to prove 
that the object of the increase of duty by the act of 
1824 was not protection. The home coal trade then 
could hardly be said to exist, and it can scarcely be suppo- 
sed that Congress intended a prospective protection of an 
interest not then in existence, or not of sufficient impor- 
tance to demand attention. The preceding season, that 
of 1823, the whole amount of anthracite coal mined and 
brought to market was less than six thousand tons. The 
first anthracite coal which was introduced as an article of 
fuel was in 1820, when a few hundred tons only were 
used. It has been increasing since that time to the present. 
For some years the increase was very slow, but of late 
it has been very rapid; and since 1831, the anthracite coal 
which has been brought into the market from Pennsylva« 
nia alone has increased about one hundred thousand tons 
perannum. During the year 1836, nearly 700,000 tons 
were mined and brought to market. Fossil coal has 
now become a common article of. fuel in, all the cities 
and towns on the Atlantic border of the Union, and its 
use is extending into. the country; and it is extensively 
used in factories. The primitive forests have been des 
stroyed, and what remain are wanted for timber. -It ap- 
pears to be the natural order and course of things, that 
during the early stages of the settlement of every coun+ 
try, the forests are the natural resource for supplying 
the inhabitants with fuel; but, in the progress of time, 
this resource must fail; the forests disappear before the 
industry and enterprise of man, and the lands are brought 
under cultivation. As every country becomes older and 
more populous, a greater portion of the lands are re- 
quired for tillage, to supply the wants of the inhabitants; 
but when the forests are destroyed, and the lands gen- 
erally brought into cultivation, some other resource 
must be discovered to supply fuel, one of the most in- 
dispensable articles of life; and a beneficient Providence 
has provided almost every country with an inexhaustible 
supply of fuel in its mountains, which are not susceptis 
ble of cultivation. This is eminently true in the United 
States. No country on the globe is more abundantly.» 
provided with fossil coal, or with better natural facilities 
of transporting it to the places where it may be wanted. 
West of the mountains coal abounds almost every 
where; east it is not so generally prevalent, yet. there 
are large districts containing a supply for. all time to. 
come, most of which are in the State of Pennsylvanias: ` 

In the older portions of the United States, we have 
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justarrived: at-a period when the inhabitants must. de- 
pend on fossil coal for fuel, instead of the forests which 
have-hitherto supplied their wants. The transition from 
one description of fuel to. the other has been astonish- 
ingly rapid within the last five. or six years. If- the in- 
crease in. the consumption of coal continues forten years 
at the same’ratio it has for the last five years, there will, 
at that.time, be one million seven hundred thousand tons 
consumed yearly from the mines of Pennsylvania alone. 
This quantity, at four dollars per ton, delivered at tide 
water, would amount to nearly seyen millions of dollars. 
Pennsylvania had -been: highly favored; in addition to a 
fertile soil, she possesses. treasures of wealth. in her 
mountains of coal, of which the imagination could not 
well conceive. Unless fossil coal which may come into 
competition with her trade shall be discovered else- 
avhere, the time was not remote when she would receive 
twenty millions of dollars annually as the proceeds of 
her coal trade. All the Middle and Eastern States will 
‘be tributary to her for one of the first and most impor- 
tant necessaries of life. Mr. N. said that be did not en- 
yy Pennsylvania these advantages; he rejoiced that she 
possessed them; it would always afford him pleasure to 
witness her advance in that career of wealth and great- 
ness which seemed open to her. All that he desired 
was, that she should exhibit a just moderation in her 
prosperity; that she should be satisfied with reasonable 
profits on her immense coal trade. But he was not wil- 
ling that, by means of an onerous duty of fifty per cent. 
on the foreign article, she should be enabled to obtain 
nearly two dollars per ton for her coal more than the 
fair minimum price. 

From the facts he had stated, it was, he thought, 
apparent that the question of the coal duty had now 
‘become one of great magnitude and importance, both 
to those engaged in the domestic coal trade and to the 
country generally. When the jast act was passed, in 
1824, the question was’ of but trifling consequence, and 
there was no reason to. suppose that it had received 
much consideration. Even if he were to admit that the 
increase of the duty by the act of 1824 was designed to 
favor the domestic coal interest, the question then was 
of so little importance, it cannot reasonably be believed 
that the subject was then fully examined or discussed. 
But the time bas now arrived when Congress is called on 
to decide whether it is just and proper to continue an 
onerous duty of nearly fifty per cent. on one of the first 
necessaries. of life, which was originally imposed and 
has-been maintained for revenue only. — 

Why shall this duty be continued? ‘Is it wanted for 
revenue? This is not claimed. It is our purpose to re- 
duce the revenue, and the bill before us has been intro- 
duced for that object. It reduces the revenue nearly 
two and a half millions. ‘The duty on coal in 1835 was 
nearly one hundred and thirty thousand dollars; and, 
should this amendment prevail, it would reduce the duty 
about forty thousand dollars the first year, and something 
like eighty thousand afterwards. So far as the revenue 
was concerned, the measure was desirable, as our object 
is to reduce the revenue—to avoid a surplus, which. is 
distracting Congress and the country. 

But the Committee on Manufactures had not recom- 
mended the repeal of the coal duty asa financial measure. 
The general subject of the reduction of duties had been 
intrusted to another committee, no doubt much more 
competent to so arduous a task. ‘hey had proposed 
the repeal of the coal duty, as a theasure of relief to the 
country from what they believed to be an unnecessary and 
burdénsomie tax, which bore particularly hard on the 

‘ poors-but,.so far as the measure would have any effect 
on the finances, it was favorable; but that was altogether 
a secondary object. 

Is the present high rate of duty on imported coal ne- 


cessary to protect the home coal trade? This; it mus' 
be admitted, is the only ground on which. the ‘duty can 
be justified. He did not, however, believe that so high 
a rate of duty was necessary for that purpose; nor could 
he be satisfied, if it was, that it would be reasonable and 
just to continue it. 

Mr. N. said he doubted whether any duty was re- 
quired to protect the domestic coal interest, and Was 
quite sure that so high a rate of duty could: not be de- 
manded. He did not intend to go into a full discussion 
of this question, but would barely allude to some consid- 
etations which had led him to believe that the coal trade 
was not an interest requiring protection. Fossil coal isa 
raw material, a mineral existing in the bowels of the 
earth in a pure state, and fit for use. It did not have to 
be separated from other and grosser materials; it under- 
went no process of refining, or any preparation what» 
ever, to fit it for use. It was not the product of human 
skill, art, or industry; of any kind; it was a valuable de- 
posite in nature’s storehouse, provided by a kind Provi- 
dence, to supply the wants and administer to the com- 
forts of man. All that remained to be done was for 
him to put forth his band and remove it from its bed, 
where it had been deposited for his use. It was one of 
those indispensable necessaries of life which God had 
provided in a state fit for use, leaving nothing for man 
todo. The coal trade was wholly unlike those manu- 
facturing interests that require a high degree of skill 
and experience, which can only be acquired by a long 
course of practice, aided by mechanical power and by 
a knowledge of the construction and use of complicated 
machinery. The protection to manufactures is defend. 
ed mainly on the ground that they cannot, in their infan- 
cy, stand against foreign competition, and that protec- 
tion is necessary during the period which is required to 
enable the home manufacturer to acquire that skill and 
experience which exists in other countries. This argu- 
ment, which is the strongest in support of the protec 
tion of manufactures, has no application to the coal 
trade. Another argument, scarcely less weighty in fa- 
vor of protecting manufactures, is the necessity of 
guarding them against the depressions and fluctuations 
of foreign markets; which, were it not for protective 
duties, would at such periods glut our markets’ with for- 
eign goods—imported, perhaps, at a sacrifice~and 
which would be ruinous to our own manufactures. This 
evil could never be experienced in the coal trade, as 
the value of foreign coal in our market depends princi- 
pally on the freight and charges of importation. 

There is another cogent reason why the home coat 
trade cannot require protection against foreign compe- 
tition; which is, that it is sufficiently protected by the 
bulk and weight of the article, the almost entire value 
of which arises from the labor and expense of mining 
and getting it to market. In a business of this descrip- 
tion, it was manjfest that the home dealer must possess 
advantages over the foreign trader, who must be com- 
pelled to pay much larger freights, insurance, and 
charges. Coal is worth, in Liverpool, about thirteen 
cents per bushel, or between three and four dollars per 


ton, being nearly as high as the price at which Ameri- : 


can coal ought to be sold at tide water. Sume years 
since, coal was sold at Philadelphia at $4 75 per ton, 
and he had no doubt that it could be sold at $4, and af- 
ford a fair remuneration for the labor and capital. It is 
valued at fifty cents in the pit, and it costs fifty cents 
more to mine it; leaving three dollars for transporting it 
to tide water and for profits, If the importer has to 
pay for coal nearly as much in Liverpool as it is worth 
in Philadelphia, how is-it possible that any thing is to be 
feared from foreign competition?’ The expenses of im- 
porting so heavy and bulky an article as coal must be 
an ample protection to the home trade. Itis estimated 
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them alone. 
tial in its operation to be just. 

Another and more serious objection to the coal duty 
is, that it is a tax on one of the prime necessaries for up- 
holding life, and is extremely burdensome and oppres- 
sive to the poor, In a country where the winters are so 
long and severe as in a considerable portion of the Uni- 
ted States, fuel is one of the first necessaries of life, 
During the Jast year, not less than nine months a fire 
was required for comfort, and at all times is Indispen- 
gable for cooking and family purposes. Coal is the 
cheapest kind of fucl; and a tax on it is peculiarly bur- 
densome to the poorer classes, especially in our cities, 
Next to rent, fuel. ig one of the most expensive articles; 
the very poorest families cannot get algng with less than 
three tons of coal yearly. Considering the tax as two 
dollars per ton, it will amount to six dollars per annum 
to the poorest families. This would be a heavy tax; but 
it ig not all ner the worst of the case. They are subject- 

«ed to a still more oppressive tax, by the second-hand 


holders and regraters, as the gentleman from Missouri ; 


[Mr. Buxron] called them the other day, in speaking 
against the salt duty. He exposed the fou! practices and 
oppressions of the regraters, in relation to the article of 
common salt, in the most eloquent and forcible manner. 

Mr. N. said that he really wished he could have the 
benefit of the talents and influence of that Senator on 
this question. In his speech against the salt tax, it ap- 
peared to him the gentleman was actually inspired; his 
eloquence was too fervid and sublime to be confined to 
the sober style of prose; it broke directly into the more 
elevated and pathetic strains of poctry. He (Mr. N.) 


concurred in most that. the Senator said on 


that ques- 


of any kind, as it is required for the subsistence of beasts 
as well. as man. 
that paid by the poorer classes, was trifling compared 
with the tax they pay upon fuel. The-class. of families 
to whom he had referred as consuming three tons of 
coal would not use probably three bushels of salt a 
year;so that they would pay a salt tax of thirty cents, 
and a fuel tax of six dollars. 

What the honorable Senator had said of the practices 
of the regraters in the salt trade would apply with more 
force to the regraters inthe coal trade. And how far 
these practices were sustained and kept up by the duty, 
might be a question; but he verily believed that if the 
duty was repealed, and foreign competition let in, the 
extortionary and oppressive measures of the regraters 
would be at an end, or their enormity very much dimin- 
ished. The selfishness and rapacity of second-hand deal- 
ers and regraters in the coal business were greatly fa- 
vored by the condition of the trade: anthracite coal, 
which was the kind used in the Northern cities, came al- 
most entirely from Philadelphia, an inland port, which was 
closed nearly three months in the year, and during that 
period when the demand for fuel was most pressing; 
the duty excluded foreign coal, and. the ice shut out any 
additional supply from Philadelphia at the setting in of 
winter. This gave the holders the control of the mar- 
ket, who have nothing more to do but to combine, to en- 
able them to regulate the price at their pleasure. This 
they have done the last three years, in all the cities north 
of Philadelphia. During the last long and severe win» 
ter, these merciless regraters in New York, as be was 
credibly informed, held their regular meetings, at which 
they consulted the thermometer, and the capacity of the 
citizens to endure freezing. As the cold increased, and 
the sufferings of the poor became more intense, they 
raised the price of coal from week to week, and even 
from day to day. So complete was this system of op- 
pression, that the price of fuel formed a scale to deter- 
mine the continuance and degree of the cold. The re- 
sult of: this system was, that coal which was probably 
worth seven dollars per ton when the navigation closed, 
was raised to sixteen dollars per ton. The sufferings 
of the poor, under such a state of things, might be con» 
ceived, but could not be described. 

But (said Mr. N.) he would by no means assert that 
these regraters in coal were sinners above all other men: 
the evil, great as it was, ought to be ascribed to the con- 
dition of the coal trade. The retail dealers had only 
done what nearly all men will do; they bhad only taken 
advantage of circumstances to obtain the highest price 
for their commodity. This, however unjust and oppres- 
sive in many cases, is what the cupidity of the human 
heart will lead most men todo. It is the embarrassed 
state of the trade, the obstruction of the home trade, and 
the exclusion of foreign competition, which has occa- 
sioned these results—which has led to practices so op- 
pressive, cruel, and inhuman to the poor. Who can 
contemplate evils like these, and sufferings such as he 
had feebly attempted to describe, and believing. that 
they are in any degree the result of our legislation, with- 
cut feeling an emotion of indignation springing up in his 
heart? ` 

There is (said Mr. N.) another cause that bas contrib- 
uted to the evils in the coal trade, which he had at- 
tempted to point out, and which, in his opinion, was a 
sufficient reason against continuing a high. rate of duty 
on foreign coal, were there no other. He alluded to the 
fact that the coal trade was in the hands of a few large come 


945 


OF DEBATES IN CONGRESS. 


946 


“Pen. 24,1837.) : 


Reduction of the Tariff. 


{SEnaTeE. 


of which they had an exclusive control; and by these 
means they had obtained a complete and entire monopo- 
ly of the business. They have attempted to regulate 
the supply according to ‘their estimate of the demand, 
and with a view to keep up the price. It will be found, 
by examining the statements in the remonstrance they 
have sent here, that when an unusual quantity of coal, 
brought to market, has remained over the year unsold, 
there has been a corresponding reduction in the supply 
got to market the following year. This fact alone proves 
that the coal business is in so few hands, that those who 
supply the market can regulate the quantity according 
to their pleasure and their estimate of the demand. It 
ig also a remarkable fact, and inconsistent with what is 
found to be true in almost every kind of business, that 
whilst the demand for coal has been rapidly increasing, 
the price for several years has been advancing. This 
shows that there is something wrong; for an increased 
demand, which is calculated to give stability and activity 
to business, is usually and naturally attended with a re- 
duction of prices. It has been so in every department 
of the manufacturing business. The price of coal in 
Philadelphia, from 1820 to 1828, was from $7 to $8 
a ton; from 1828 to 1832, it was $6 to $6 50 per 
ton; during the years 1834 and 1835, it was from $4 75 
to $525 perton; and during the year 1836, and the 
present year, coal. has sold in Philadelphia at from $6 to 
$9 50 per ton, For two years, those of 1834 and 1835, 
the price of coal waa reduced; but even then the re- 
graters managed to raise the price enormously high, 
during the winter, in the cities north of Philadelphia. 
Sir, said Mr. N., it deserves our serious consideration 
whether there is not something wrong, radically wrong, 
in our whole revenue system. On what articles and on 
what portion of our population is the burden of taxes 
thrown? Look into your statute book, and see the long 
list of free articles! You will find among them tea, cof- 
fee, fruits, silks, linens, worsted stuff goods, and many 
others, which, if not, strictly speaking, luxuries, are ar- 
ticles most of which are consumed by the more wealthy 
classes. The bill now before us reduces the duty on 
wine to a mere nominal rate, the highest duty being but 
twelve and a half cents per gallon, and the lowest only 
three fourths of a cent. Isit the policy of this Govern- 
ment to throw the whole burden of taxation on the ne- 
cessaries of life? If it is, and if this is a consequence of 
the protective principle, it deserves very serious consid- 
eration how far that principle, in itsapplication, requires 
to be modified and restricted. He could not approve of 
that. policy which throws the whole burden of taxation 
on the necessaries of life. Lt is unsound in theory, un- 
just and oppressive in practice. The wisdom and justice 
of all laws must be determined by their practical opera- 
tion, . Is there not great injustice in the operation of our 
revenue laws? Let any one during the late severe win- 
ter have visited one of our large cities, say New York; 
lel him have entered the mansions of some of the wealthy 
citizeng, the bankers and brokers of Wall street, who 
amass: their. thousands and ten thousands in a day, and 
live inthe magnificent style of princes; let him have wit- 
Vou, XUL—60 


nessed their splendid rooms, their superb and costly fur- 
niture, perhaps imported from London or. Paris—sofas, 
ottomans, mirrors, carpets, all of the most expensive 
kind--and if he dined with them he wonld have seen 
the *‘purple and fine linen” in which their families are ar- 
rayed, the plate and rich furniture of their tables, and 
have tasted of their sherry and champagne. After wit- 
nessing all this, let him bave inquired what was the 
amount of taxes which this wealthy citizen paid to his 
Government for all the princely exhibition of magnifi- 
cence he had seen, designed to display his wealth or 
gratify his pride. He would find that the taxes on all 
he had seen were nothing, or next to nothing. 

But let the same individual, on leaving these scenes of 
luxury, visit the cellars and garrets of the poor, see their 
half-clothed and half-fed families, shivering around an 
old stove, warmed by a handful of coals, which have 
been purchased at a price one hundred per cent. high- 
er than that paid by the wealthy citizen, and on which 
he has paid a tax of fifty per cent., and whatever else 
he found in these wretched abodes of the poor, he will 
learn that it hasall been heavily taxed, because it belongs 
to the necessaries of life. Such is the operation of our 
revenue laws. 

Mr. N. said he was aware that the proposed reduction 
of the duty on coal was inconsistent with the provisions 
of the act of 1833, commonly called the compromise act. 
It might, therefore, be proper for him to'say a few words 
on that subject; and he was the more inclined to do 80, 
from the remarks of the honorable Senator from South 
Carolina, [Mr. Cazuoun, ] who declared, that if gentlemen 
from the manufacturing States remained silent, after the 
explanation he had given of his own course in relation to 
that act, he should consider them as bound to respect it, 
and to adhere to and carry out its provisions in good faith. 
Several gentlemen had expressed their opinions of the 
act of 1833, and he did not exactly concur with any of 
them; his own opinion was of no importance, except to 
his own constituents; yet, as representing a manufactur- 
ing State, and asa member of the Committee on Manu- 
factures, it might be proper for him to express his sen- 
timents in relation to that law. His State was as exten- 
sively interested in manufactures as any in the Union, 
with perhaps two exceptions, and he was not sure that it 
was behind Massachusetts or Rhode Island, It had no 
large manufacturing towns, no Wares or Lowells, for the 
reason, he supposed, that it had no Boston, no large 
commercial town, where the great capitals accumulated 
from commerce had sought employment in manufactures. 
He would not say that he rejoiced that his State had | 
neither Lowells nor Bostons, but he would say that he 
preferred the manufacturing interests as they existed in 
his own State, consisting of small establishments, with 
moderate capitals, carried on by private companies and 
individual enterprise, spread all over the State, in almost 
every town and village, and embracing every depart- 
ment of manufacturing industry, and every description 
of mechanical employment. He much preferred this 
state of business to large establishments in the hands of 
wealthy corporations, which erected and owned entire 
villages. It was individual interests and personal rights 
which he regarded as the highest duty of Government to ` 
cherish and sustain. 

In respect to the act of 1833, the Senator from Kentuc- 
ky and some others considered it as a compromise of the 
interests of the tariff and anti-tariff States; and that it pos- 
sessed the binding force of an actual compact, the nation- 
al faith being pledged to maintain it. Other Senatora 
considered that law as having no higher character, and as 
entitled to no more respect, than any ordinary act of 
legislation. i 

Mr. N. said he did not concur in either of these opii- 
ions.. Considering the circumstances ander which that 


947 


SENATE} 


GALES & SEATON’S REGISTER 


Reduction of the Tarif. 


948 


[FrB. 24, 1837. 


act was passed, the pledges upon the face of it, the- ac- 
quiescence of the nation init, and the impression which 
has prevailed very extensively, although. by no means 
universally, that it had adjusted and setiled the tariff 
question. for ten years, he did. not think it would be just 
or reasonable to regard that act as entitled to no more 
„respect than an ordinary law of Congress. If the law 
itself was entitled to no more regard, something at least 
was due to public opinion, which had assigned to it a 
higher. character, So far as that act has been consider- 
ed as having settled the tariff question fur ten years, to 
the same extent individual interests may have heen in- 
fluenced and regulated by it, as a supposed compromise 
which. was not to be disturbed. 

Mr. N. said: that he would respect and maintain the 
object and the general principles of that act, but he 
could go no further. He could not regard it in the light 
of a compact, which was binding on Congress or the 
country, according to ils precise terms, and in the same 
sense that a contract is binding. Are gentlemen aware 
of the consequences of assuming the position that the 
act of 1833 is to have the binding force of a contract? 
The provisions of the act are not limited in their operation 
to the year 1842; but some of them are to take effect 
after that time only, and are unlimited, If they cannot 
be disturbed or interfered with, then a law of Congress 
will have all the operation and effect of an amendment 
of the constitution, circumscribing within narrow limits 
the powers of this Government, on one of the most im- 
portant subjects of legislation; one which, perhaps more 
than any other, will require the frequent action of the 
legislative authority. 

By the provisions of that act, after 1842, no higher 
‘rate of duties than 20 per cent. can be imposed on im- 
ports, under any circumstances; it also provides that ail 
credits are to be abolished, and all duties to be paid in 
cash, and the valuation is to be according to the price at 
the port of entry, The act also specifics a list of articles 
which are to be imported free of duty, after 1842; and 
which, according to the terms of the law, can never be 
subject toa duty. These sreimportant principles, which 
take away a large share of the power of Congress over 
the subject of raising a revenue by duties on imports. 
Some of these principles may be found inconsistent with 
the interests of the country or those of his own constitu- 
ents; and if so, he should not consider bimself bound by 
them. And it would not be consistent with his ideas of 
justice to take the advantages of the act, so far as it op- 
erates to keep on the high rates of duties, and deny its 
force afterwards. He could not regard the act as.a com- 
pact above the reach of legislation for ten years, and 
then deny its binding force afterwards. But he would 
respect the gencral object of the law, and the leading 
principles of it, intended to secure that object. What 
was the great object of that act, and the general principle 
of the udjustrient of the tariff controversy? It was, thatthe 
high rates of duties were to be gradually reduced down 
to a certain point. This was the substance of the ad- 
justment, and the rest is matter of detail, and of minor 
importance. To reduce the high duties at once, or very 
rapidly, would be a viclation of the general principle of 
that act; but to increase the scale of reduction, or to re- 
duce or repeal the duty on particular articles, which may 
not need protection, and where the duties cperate un- 
justly or oppressively, would only interfere with its de- 
tails, This be belicved to be the case of the duty on 
coal and other necessaries. His own opinion was, that 
the better course would have been to have increased the 
reduction of all the high duties, upon some general and 
uniform principle. Under the act of 1833, only one 
tenth of the excess above twenty per cent. is to be taken 
off biennially; which was a very slow reduction, amount- 


every second year, or half a million annually. A much 
more rapid reduction than this might be made without 
injury to-any interest. He could not believe that there 
was.any manufacturing interest, or any other interest, that 
required the. protection of a duty of fifty or sixty per 
cent. at this time, which could be sustained by a duty of 
twenty per cent. after the year 1842. The duty was 
either higher than was required now, or it would be 
found insufficient then. He was in favor of a reduction 
now, it being an object to avoid a surplus revenue; and 
should it be found in 1842 that twenty per cent. duty 
was not sufficient to sustain the woollen, or any other im- 
portant manufacturing interest, he should not feel himself 
restrained by the act of 1833 from advocating a higher 
rate of duty. He regarded it as one of the highest ob- 
ligations of the Government to sustain and protect all 
the important interests of the country, so far as it could 
be done by a wise and discrect adjusiment of the reve- 
nue, and a proper discrimination, calculated to favor the 
interests and industry of our own country. 

Mr. N. said that, should the amendment be adopted, 
he felt confident it would not affect injuriously the coal 
trade of Pennsylvania; its only tendency would be to re~ 
duce the price of coal to something nearer its fair mini- 
mum value at tide water, and in some degree to check 
and counteract the evil practices of the monopolizers and 
regraters in our cities. 

Mr. BUCHANAN said he would not impose. upon 
himself the task of following the Senator from Connec. 
ticut [Mr. Niues] throughout his argument. If he were 
to pursue this course, we should not close our contest 
even at the rising of the stars, which was the time ap- 
pointed for the termination of the ancient trials by bat- 
tle. He should therefore content himself with some 
gencral observations on the subject. i 

Mr. DB. congratulated the Senator from Connecticut 
-upon his rapid advance towards the true doctrine upon 
this question. Some weeks ago that Senator, as chair- 


| man of the Committee on Manufactures, had reported a 


bill to repeal altogether the duties upon the importation 
of foreign coal. After reflection, he now merely pro- 
posed to hasten, by a few years, the operation of the 
compromise act in relation to this article, by reducing 
the duty to one dollar per ton after September next, 
and to sixty cents per ton after September, 1838. 
Judging from this rapid change in his opinion, Mr. B. 
had good reason to hope that if the Senator could have 
afew wecks longer for further reflection, he would 
acknowledgerhimself to be wrong, and permit the re- 
duction of this duty to keep pace with the reduction of 
duties upon other protected articles. It was now, under 
his proposed amendment, only a question of two or 
three years, sooner cr later; but it was one involving 
the important principle whether this great staple of 
Pennsylvania was entitled to the same protection with 
other articles of domestic production. 

Mr. B. said he would undertake to demonstrate that 
coal was an article as clearly embraced, both by the 
letter and the spirit of the compromise act of 1833, as 
the woollen manufactures of Connecticut, or any other 
domestic fabric. Here he would take occasion to make 
some general suggestions in relation to this act. He 
had stated, on a former occasion, that when this bill had 
passed he was in a foreign land. When he received the 
information of its passage, and that it had caused all the 
angry elements of political strife to subside, and pro- 
duced peace and tranquillity at home, he hailed. the 
news with more heartfelt joy than any other political 
event which he had ever heard. He did not then wait 
to examine ifs provisions. He was surrounded by per- 
sons who were predicting that cur Union was on the 
point of dissolution. The tone of our public papers, as 


ing to bardly one million of dollars on the whole revenue | well as the debates in Congress at that period, had led 
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those to believe, w} 
tivé energies of our constitution, that we were on the 
very eve of separation. The passage of the compromise 
bill dissipated this illusion throughout Europe. Upon 
subsequent reflection, he could not say whether, bal- 
ancing the difficulties which surrounded the question, 
he would or he would not have voted for this measure, 
had he then been a member of the Senate. 
+ But this bill had received the sanction of all the com- 
étent authorities of the country. It was now the law 
of the land. ‘It was the price which we had paid for 
domestic peace and: tranquillity. It was the act which 
restored harmony to the Union. Under these circum- 
stances, he could not consider it as a mere ordinary act 
of legislation. It is true we might repeal it; yet he 
thought there was a moral obligation imposed upon us 
to give it a fair trial. From the recent debates and pro- 
ceedings in the Legislature of Pennsylvania, and from 
his own knowledge of the sentiments of the people of 
that State, he believed that, in expressing this opinion, 
he was speaking the voice of a large majority upon that 
subject, notwithstanding many might suppose that this 
act. would not yield sufficient protection to some 
branches of cur manufactures. 

What was the nature of this compromise? He would 
state it briefly. It provided for a gradual reduction of 
the then existing duties on protected articles, until they 
should sink to twenty per cent., on the 30th June, 1842; 
and after that period this amount of protection would be 
secured to the agricultural, manufacturing, and mining 
productions of the country, The credits for duties, 
which were now extended to importers, would then be 
abolished, and they must be paid in ready money. This 
would be an important advantage to our domestic in- 
dustry; as it was notorious that, at the present time, im- 
porters of foreign merchandise converted the credits 
which they received from the Government into so much 
active capital, tobe employed in making further impor- 
tations, Besides, the compromise law provides that, 
afier June, 1842, the duties shall be assessed on the val- 
ue of the goods at the port of entry in this country, and 
not, as at present, on their value at the foreign port from 
whence they are exported. It also enacts that a number 
of articles essential to our manufactures, and which can- 
not come into competition with any of them, shall then 
be admitted free of duty. 

Mr.. B. would feel more confidence that this duty of 
twenty per cent, with the other advantages secured to 
out domestic industry by this act, would be sufficient to 
sustain our manufactures after the year 1842, if it were 
not for one counteracting cause. He referred to the 
rapidly increasing amount of our papercurrency. Should 
it become much more depreciated than it was at present, 
our manufactures would be in great danger. Ft was im- 
possible that the manufactures of any country, where the 
currency was greatly depreciated, could sustain a com- 
petition with those of another country possessing any 
thing like equal advantages, where the currency was 
in a sound and healthy condition, without an amount 
of protection which the American people would 
never sanction. It was fortunate for us (het, at the 
present moment, the currency of England was not in 
a better condition than our own. For his own part, 
he should give no vote at the present time which might 
tend to disturb this compromise. In this respect he 
would fallow what he believed to be public opinion in 
the State which he had in part the honor to represent. 

Was cval a protected article whieh had been embraced 
by the compromise act? The whole argument contained 
in the Sénator’s report frum the Committee on Manu- 
factures tests upon the principle that it was not. He 
alleges that the duty collected upon its importation had 
always been merely for the purpose of revenue; and he 


assumes the fact that although the tariff of May, 1824, 


protection to the domestic article. For this reason, he 
contends that it is not. within the spirit and meaning of 
the compromise act; that it is not one of the great inter- 
ests intended to be protected by it; and that the ques- 
tion is left as entirely open as if we were now, for the 
first time, about to determine whether we should im- 
pose a duty on the importation of foreign coal. This 
was the scope of the argument contained in the report. 

Mr. B. must be permitted to. say that the Senator had 
entirely mistaken the fact upon which his whole argu- 
ment was founded, He believed he personally knew as 
much concerning the origin and progress of the tariff of 
1824 as any man living, the Senator from Kentucky him- 
self [Mr. Cray] not excepted. All which he saw, 
and part of which he was.’ The gentleman who re- 
ported and carried that measure through the House, the 
late Judge Tod, was bis colleague from Pennsylvania, 
with whom, during the whole progress of the bill, he 
had been in constant and daily habits.of intimacy. That 
gentleman would have been faithless to his high trust if, 
in the general protection afforded to all the great inter- 
ests of the country by that bill, he had neglected an in- 
terest which was then attracting great attention in the 

tate of Pennsylvania, and enlisting public feeling strong- 
ly in its favor. His memory was not justly liable to any 
such imputation. Mr. B. knew the fact. 

It was true that in 1823, the year previous to the pax 
sage of this law, on!y six thousand tons of coal had been 
carried to market in Philadelphia; but the coal region 
had been explored, and it had been ascertained thata 
large portion of our mountainous territory was filled 
with this precious mincral. Without protection, there 
could not have keen sufficient capital invested to extract 
it from the bowels of the earth, and transport it to mar- 
ket. A duty of six cents per bushel was therefore in- 
serted in the or'ginal draught of the bill; and, according 
to his best recollection, no voice had been raised against 
this provision. What, then, had become of the corner- 
stone of the Senator’s argument? 

The Senator says this was a mere revenue duty. How 
had he attempted to prove his position? Only by con- 
tending that such ought to have been the case.” On the 
same principle, and by arguments equally conclusive, he 
might withdraw the protection now afforded by our laws 
from any other article of domestic production. In the 
whole range of these articles, there was scarcely one 
better entitled to the fostering care of the Government, 
upon the acknowledged principles of the tariff policy, 
than the article of coal. i 

In selecting objects supereminently entitled to pros 
tection, two questions had always been asked: Were thcy 
necessaries of hfe? And if so, was there a fair pros- 
pect that, by affording protection to them for a limited 
period, they would afterwards be able to protect them- 
sclves without burdening the community? Let us test 
the article of coal by these principles. It would be vain 
to waste arguments for the purpose of proving that coal 
is one of the necessaries of life. Our forests are rapidly 
disappearing with the progress of improvement. This 
is the only article of fuel with which the Eastern cities 
and the Eastern portion of our Union can now be sup- 
plied. Without it, our people would be exposed to the 
greatest suffering, and many of our manufactories must 
cease to exist. Was it then wise, was it politic, to be 
dependent upon a foreign nation for such an article? If 
we were, a war with England would at once cut off our 
supply. Fuel is of such indispensable necessity to hu- 
man existence, in our climate, that "we must be greatly 
dependent upon any country from whence it is derived. 

But again. Although the bounty of Providence had 
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tive article into common use. 
tariff of 1824 believed that, with such a protection for a 
few years, the supply could be rendered abundant, and 
that the people would enjoy this article at a moderate 
price. The rapid progress of the coal trade in Penn- 
sylvania and abundantly justified their prudent foresight. 

We then well knew that coal was to be found every 
where in abundance, throughout long and wide ranges 
of our mountains. But how were we to approach them? 
How were we to transport it to the commercial frontier 
of the country, where the chief demand for it existed? 
Only by penetrating these mountains by canals and rail- 
roads. The enterprise and the capital of the State and 
of our people, under the protection which Congress had 
afforded, have already, toa great extent, accomplished 
this purpose. ‘The six thousand tons of 1823 bad in 
1836 increased to nearly seven hundred thousand tons. 
Was there any example on record of an interest which 
had grown so rapidly? He should not undertake to es- 
timate the amount of capital which had been investcd in 
this business. , In the memorial which he had presented 
to the Senate some days since, it was stated to be not 
less than forty millions of dollars. He believed that this 
statement did not exceed the truth, and the amount was 
still rapidly increasing. At the present moment, some 
of our enterprising citizens wcre engaged in construct- 
ing a difficult and an expensive canal from Columbia, 
on the Susquehanna, to the tide waters of the Chesa- 
peake, which would open a vast coal region, and furnish 
an immense additional supply of this necessary article. 
This canal alone would cost not less than two millions of 
dollars. 

And yet this is the interest the protection of which 
the Senator from Connecticut thinks he may consider as 
a question entirely open. According to bim, all the vast 
amount of capital expended upon it, under the faith of 
your laws, entitles it to no favorable consideration from 
Congress. Mr. B. said that with the very same or per- 
haps greater propriety, he might propose to violate the 
compromise, and reduce the duty on woollen or cotton 
goods, notwithstanding the amount which had been ex- 
pended in the erection of woollen and colton manufacto- 
ries. 


Nay, 
more: they have expressed their entire willingness to 
share the same fate with other interests, in case Congress 
should deem it necessary to reduce the duties on pro- 
tected articles generally to the standard of twenty per 
cent. more rapidly than the compromise act requires. 
Fair play ia all they demand; and fair play, so far as he 
was concetned, they should have. 

‘The Senator says that the coal trade of Pennsylvania 
jaa monopoly in the hands of a few corporations; and, 
therefore, it is necessary, in order to keep the price 
within reasonable limit, that there should be foreign 
competition. But the gentleman bad been as much mis- 
taken in this as in other particulars. Mr. B. could 
not conceive how such an idea bad suggested itself lo the 
Senator, unless it might have been from the statement 
m the memorial to which he had referred, that this coal 
was brought to the Philadelphia market on three canals 
which belonged to incorporated companies; and hence, 
without other information, he should infer that all the 
coal lands were owned by these companies, ftis true 
this would not be a very logical deduction; bat be could 
conceive of no other reason for the Senator’s statement 
that the coal trade was a monopoly. 


What was the true statement of the case? The coal 
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dless, was sufficient- 


the coal in the mines most accessible has not been esti- 
mated at more than from twenty-five to fifty cents per 
ton. 

The canal between Columbia and the Chesapeake, to 
which Mr. B. had referred, would be completed in less 
than two years. This would open a more extensive re- 
gion of coal lands apon the Susquehanna than all which 
had yet been brought into use in other parts of the State, 
and would greatly increase the domestic competition, and 
the consequent supply in the Eastern markets. 

What, then, had raised the present clamor on the sub- 
ject of coal? He would state the cause. The spring of 
1836 was uncommonly backward. The canals contin- 
ued to be frozen for several weeks later than usual; 
whilst the winter of that year commenced two weeks 
earlier.. From fuur to six weeks’ business was thus lost, 
averaging at the rate of 20,000 tons per week, Hence, 
although the quantity brought to maiket during the last 
year was about 140,000 tons more than that of the pre- 
ceding year, yet it was less by at least 100,000 tons than 
what it would have been had not these adverse circum- 
stances occurred. This has been the cause of the scarci- 
ty, and the consequent high price of the article. This 
price had been rendered still more extravagant by the 
opportunity for speculation which this state of things 
presented, and which had been eagerly embraced. But 
would it not be a miserable policy for statesmen to pur- 
sue, if they should, on account of this accidental defi- 
ciency in a particular year, rashly pass a general law to 
provide for a case which had never occurred before, 
and he should venture to predict would not occur again? 
During all the previous years, since this article had been 
brought into common use, with a single exception, large 
supplies had remained unsold at the close of the season, 
In the years 1834 and 1835, the price of coal in Philadel- 
phia ranged between $4 75 aud $6 per ton, according 
to the quality; and if it had now risen greatly beyond 
that price, the causes have been peculixr and transient. 
It was confidently expected, from the preparations al~ 
ready made, that more than 900,000 tons would be 
brought to market during the present year; and if the 
demand should justify it, this would be increased to 
1,200,000 tons in the year 1838. 

it woutd seem that this blow had been simed exclu- 
sively at Pennsylvania; and thus it would be understood 
by her citizens, notwithstanding any disclaimer which 
might be made to the contrary. Let such an attempt 
proceed from what quarter it might, he should be un- 
worthy of a seat there if he did not resist it with all, his 
power. We bad frequently been flaitered by being told 
of the patriotism of Pennsylvania, and of her devotion to 
the Union; but when questions arose affecting her €s- 
sential interests, we had too often discovered thal these 
compliments were words, mere idle words, An attempt 
was'now made to exclude ber most important. interest 
from the bene fits of the compromise act, whilst all other 
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domestic: interests should remain protected; and we 
would now discover, from the vote on this amendment, 
who were her real and who were her professing friends. 
And-here-he would tender his thanks to the Committee 
on Finance, whose bill now before the Senate did not 
embrace a reduction or repeal of the duties on this article, 

Mr. B. deplored the condition of the poor in our large 
cities, at this inclement season of the year. He sympa- 
thized. with them in their sufferings, and would gladly 
afford.them relief, if it were in his power. But would 
the amendment accomplish this object? Before it could 
possibly become a law, and any supply of foreign coal 
be received, even from Nova Scotia, our canals would 
be again open, domestic coal would pour in upon them, 
and the price would be reduced, never again, be trusted, 
to rise beyond its fair value. Jf he believed the present 
high price would continue, he might himself be strongly 
inclined to vote for a reduction of the duty. 

Whilst from his heart he regretted the sufferings of 
the poor in our commercial cities, it was his duty not to 
forget the interests of the same class who are engaged 
in the interior in conducting the coal trade. The coal 
in the mine was not worth more than from twenty-five 
to fifty cents per ton.. All the additional value of the ar- 
ticle arose from the wages of labor, from the price of 
freight and commissions, and from the tolls upon our ca- 
nals and railroads. ‘The number of laborers employed in 
this business was very great, and increasing every year. 
Their rights ought to be protected, as well as those of 
other citizens. ‘To throw them out of employment for 
the benefit of foreign labor would be both cruel and un- 
jest. 

There-was another view of this subject, well worthy of 
our consideration, The coasting trade in coal, of which 
our countrymen enjoyed the monopoly, promised in a 
few years to become almost as great a nursery of seamen 
for our navy and commercial marine as the same trade 
now was in Great Britain. Already, during the last 
year, there had sailed from New York and Philadelphia 
five thousand vessels laden with this article, whose 
freight amounted to more than a million of dollars. This 
trade would soon be able to protect itself, unless you ar- 
rest its progress by rash and imprudent legislation. All 
we ask is, (hat you shall let us alone. In that event, you 
will protect your marine, and raise up sailors who will 
carry your flag in triumph over the world. 

Mr. NILES said that he had but a word to say in re- 
ply to the honorable Senator from Pennsylvania, having 
already detained the Senate longer than he intended, 
He did not perceive that the Senator had denied his 
facts or answered his arguments. He was mistaken in 
the assertion that the whole argument in the report of 
the Committee on Manufactures rested on the assumption 
{hat the duty on coal had not been imposed for the pro- 
tection of the domestic coal trade; that point was only in- 
cidentally touched upon in the report, and formed no 
essential part of its argument. The basis of the argument 
in the report was, that the coal interest had no need of 
protection; that it was sufficiently protected by the nature 
of the business, and that it was unjust to impose a high 
rale of duty on one of the first necessaries of life, for the 
purpose of protection. 

Another important argument. in the report was, that 
the coal trade wasa monopoly in fact, and that it was 
unjust and dangerous to take away foreign competition 
from a business which was in the hands of a few large 
companies, and protected from all competition at home. 
The Senator had denied that the coal business is a mo- 
nopoly, yet he bad stated no facts to prove the assertion, 
unless it was the generalone, that the coal region extend- 
ed over a large district of country, and that it was im- 
possible it could. be monopolized by a few companies. 
But he (Mr. N.) did:not say that the whole coal region 


was monopolized by a few companies, but only tbat the 
coal business was in the hands of a few wealthy corpo- 
rations, who managed to control the supply and the price. 
The Senator had stated that these companies had: ex- 
pended thirty or forty millions of dollars in canals and 
railroads; which proved that, however extensive the coal 
district might be, the business could not be carried on 
without an outlay which could only be encountered by 
wealthy companies. Instead of proving that this busi- 
ness was not monopolized and controlled by a few cor- 
porations, the facts stated by the honorable Senator 
tended to show that it was; they were in confirmation of 
what he (Mr. N.) bad maintained. 

Mr. WEBSTER observed that it had been very truly 
stated that coal was, in this country, a necessary of life; 
and an argument had thence been drawn which was ca- 

| pable of producing a very erroneous impression in the 
community, to wit, that the interest of the poor requi- 
red the interposition of Congress to remove the duty now 
levied on itsimportation. Mr. W. said that, considering 
what had been the former course of Congress on this sub- 
ject, it was as clear a proposition as could be stated, that 
the interest of the poor required the continuance of the 
tax. Ifhe were not convinced of this, he certainly should 
not be in favor of retaining it. Whether we looked to 
the debates of the convention, or to the earliest acts of 
the Federal Government, we should perceive that it was: 
admitted to be proper and necessary to levy a duty on 
imported coal. One of the very first articles enumera- 
ted in the first revenue law was foreign coal. The pro- 
tection of the domestic article was warmly advocated, at 
that time, by the Virginia delegation, as an obvious du- 
ty of the new Government; for, although all duties had 
had revenue as their main object, yet, ever since 1824, 
many of them had been continued for other purposes, 
and, among the rest, thisduty on coal. Mr. W. had vo. 
ted against retaining it; but, from that time to this, the 
duty had retained its place in the law, on a presumed 
pledge of protection to such of our own citizens as were 
engaged in furnishing coal from the mines of our own 
country. A large amount of capital had been invested 
in machinery and wages, and also in the construction of 
canals and railroads, leading from the mines towards 
places of deposite or shipment., An examination would 
show that the sum thus invested was not-less than forty 
millions of dollars. What, then, was the proper course 
to be pursued, with a view to bring down the price of 
coal? American coal was not the only fuel of this kind 
in market, It stood alongside of the imported article, 
and there was a fair competition between them. Was 
there any thing so effecinal in reducing the price as a 
fair and free competition? Here the skill and industry 
of our own and of foreign nations competed for the mar- 
ket; and if any thing was likely to reduce the price of 
this necessary of life, and thus to benefit the poor, it was 
this. That taking off the duty would reduce the price 
was perfect nonsense. The effect would be just the 
reverse. 

Mr. W. observed that it was this continual bringing 
forward of propositions to alter the most settled features 
of our policy which was, in practice, so injurious to 
American industry and enterprise. In illustration of this 

es Mr. W. observed that it was not long since 4 
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very curious debate had taken place in London, at a 
meeting of the creditors of the late Duke of York. 
Among otlier items of his property was a great coal 
mine in Nova Scotia. Certain trustees of the estate had 
been directed to work it. The question with the credi- 
tors was, whether the working. of this mine should still 
be prosecuted, or what should be done with it. | On in- 
quiring of the trustees, those gentlemen stated thatthe 
mine was now not very productive, but that the policy 
of the American Government, in relations to duties, was 
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yacillating and uncertain; that very soon the protecting 
duty on foreign coal would probably be taken off, and 
then they would have the entire American market. 
The proposition of the honorable Senator from Connecti- 
cut was calculated to hasten this state of things, and to jus- 
tify the calculation of these British trustees.. So it seemed 
that the motion of the creditors of the Duke of York was 
fo aid the poor of the United States! The ¢flect would 
be found directly the reverse. The repeal of the duty 
would. .be immediately. followed by an increase of the 
price of the article, i 

The speech of the honorable Senator seemed to pro- 

ceed on the assumption that Pennsylvania alone was to 
be affected by the measure proposed; but such was by no 
means the fact. It was very true that Pennsylvania was 
largely interested. She possessed extensive coal mines, 
and large amounts of capital had been invested by her 
citizens in this branch of enterprise. But the mountains 
of Maryland were as rich in bituminous coal as those 
of Pennsylvania were in the anthracite. Why had 
the Government subscribed so largely to aid in the con- 
struction of the Chesapeake and Ohio canal? Was it not 
expressly with a view to reaching the extensive coal 
beds near Cumberland?) ‘That canal, when completed, 
would be possessed of great facilities, and, in some re- 
spects, would have the advantage over the canals of 
Pennsylvania, because it would not be frozen so early in 
the season.” Congress had done this partly with a view 
to securing their own supply. It was said, indeed, that 
the freight on coal was-very large; but every body knew 
that, while our exports were cumbrous, coal was brought 
back partly as ballast... Vessels which took out cargocs 
of cotton brought coal, as they brought salt, on their re- 
turn voyage, and at very low rates, so there was no great 
protection to our own miners in (hat respect, 

Mr. W. said he objected to this breaking in upon a 
course of long-established and settled policy. This item 
of coal presented one of the clearest cases in the whole 
list of protected articles, It stood on as firm ground as 
woollens themselves, because the business of supplying 
it to the home market could not be carried on without 
great investment of capital. That investment had been 
actually made. ‘The enterprise was in a course of suc- 
cessful operation, and the ultimate cffect must be the 
supply of this important article of fucl at the cheapest 
practicable rate, ‘Che fears of monopoly were ground- 
less; the canals were open to all—so was the mountain 
property; and it wis abundant in Pennsylvania, in Vir- 
vinta, and in the States on both sides of the great moun- 
tain range. And, if any relance was to be placed on 
information received, the article could be furnished in 
abundance, with a reasonable profit, and at a cheap rate. 
Under these circumstances, would it be wise in Govern- 
ment to interfere? No complaint had been beard tl] 
within one season past; and because there was, at this 
time, atemporary pressure, was it worth while to raise 
the cry of the poor against the rich, and thus to destroy 
a branch of industry which was itself, and in its consc- 
quences, an invaluable boon to the poor? Was this a 
long-sighted policy? He thought net; and it was evident 
the Coma tee on Finance bad thought not, for they bad 
not inserted this item in the bil, Mr, W. said this pro- 
tecting duty on coal stood upon a jast founcation; it was 
subject to the gradual eperaiion of the act of 1833, and 
ought not to be medJled with. This was no case in 
which the abuses of fregraters,” ¢*furestslers,” &e., 
called for the interposition of the law, “fhe trade was 
free and open to all; coal lands were cheap, and in mar- 
ket every where, but it required the outlay of some cap- 
ital to turn them to account. Jf this perpetual cry 
against every thivpg which required capital, and this cru- 
sade against all who possessed it, was to be indulged, 
how could the internal improrement of the country eyer 
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go on? 
natural advantages, must sit down content to be poor. 
Was it not manifest, where few were very rich, that any 
thing which carried on the work of supply must be ac- 
complished by combination and the collection of capital? 
If the Government were resolved not to leave the enter. 
prises of our citizens to the effect of fair competition, 
but would perpetually. interpose, under the false notion 
of protecting the poor, great results could never be pro- 
duced. The Pennsylvania canals have been ‘decried as 
a monopoly. They were not a monopoly. Some of 
them belonged to the State, and, with a wise and liberal 
policy, she had thrown them open to all. Since the 
Government had, by its own acts, invited this invest. 
ment, would they not consent to let well enough alone? 
He was not willing to turn accidents, or mere transient 
and temporary difficulties, into the grounds of continuous 
usage. He wished to see other avenues opened to the 
mountains as well as those of Pennsylvania. He held 
that the true interest of the community in relation to this 
supply of coal, and in consideration of the present state 
of things, was to let those who had embarked in the 
business go on, till competition between them should, 
by its natural operation, bring down the price to its min- 
imum. To that point it was fast hastening; and when 
that had been reached, it would be time enough to con- 
sider whether any other and further legislation upon the 
subject was necessary. Mr. W. was opposed to the 
amendment. 

Mr. NILES remarked that he was surprised (o hear it 
asserted that the poor had no interest in this question; he 
thought they hada deep interest. [Here Mr. WEBSTER 
made some explanation.] The gentleman says not much 
interest; {hat does not essqntially vary the assertion. He 
thought they had an important interest--more than that 
of any other class. He (Mr. N.) had supposed that it was 
their true interest to have the price of fuel low; but it 
would seem that the honorable Senator thought that 
their interests would be promoted by keeping up the 
price. Are high prices of the necessaries of life to bene- 
fit the poor? Mr. N. could not uaderstand this, nor 
the reasoning by which such a proposition was sustained, 
It seemed that the poor have not been able to take this 
enlightened view of their own interests; and he wished 
to Femind the honorable Senator that the attention of the 
Committee on Manufactures bad been called to this sub- 
ject by a memorial signed by one or two thousand of the 
Senator’s own constituents, comprising, he presumed, a 
large portion of the laboring class and poor of Boston, 
who protably do not understand their own interest as 
well as their representative here, or they would not have 
petitioned for a repeal of the duty on coal. They dcubt- 
less supposed that their interest lay on the side of re- 
duction; but it seems they were misteken, and that their 
true interest consists in keeping upthe duty, The Sen- 
| ator has informed us that the coal duty was proposed by’ 
a genVeman from Virginia, and was et first five cents per 
bushel, He is entirely mistaken in one of his facts, as 
he would have learned had he read the report, or at- 
tended to what he (Mr. N.) had slated; and whether he 
was cqually accurate in his other fact, Mr. N. could not 
say. The coal duty, instead of having been at first five 
cents, was but two cents the bushel; the next year it was 
raised to three; afterwards to four and a half cents; then 
to five, and finally to six cents. It might be true that 
the duty on coal had been first propused by a gentleman 
from Virginia; but, from whatever quarter it may have 
come, it was perfectly clear it was a duty for revenue 
only, down to the year 1824. It might be true, butit 
appeared a strange statem: nt to him, that a duty for pro- 
tection had originated from Virginia; he had always sup- 
posed that State had been decidedly opposed to the tariff 
principle, at all times and in all its forms, 
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òn the necessaries of life ever were, or ever could be, 
beneficial to the laboring classes or to the poor. On 
the contrary, he believed them to be unreasonable; and, 
when high, to be unjust and oppressive. This was the case 
of the present high duty on fuel, which, in its operation 
upon thé poor in our cities, was oppressive, cruel, and 
inhuman.. Taxes on necessaries must raise the price of 
labor, as the laborer is worthy of bis hire, and must at 
Jeast have a living; if he is starved, he cannot work. 
The true policy of wise legislation is to lighten the 
burdens of labor, instead of taking from it the «* bread it 
has-earned.”” In all legislation affecting the great inter- 
ests of the country, whether in Congress or the State 
Legislatures, there has been a tendency to favor capital 
rather than labor; to benefit the few rather than the 
many. It is not difficult to discover the causes of this. 
It is the few controlling capital who exercise an in- 
fluence over both the national and State Legislatures. 
They have leisure, money, and intelligence, which, com- 
bined, enable them to exert an influence that they are not 
entitled to from their numbers. Capital is, in itself, an 
active element of political power, which is constantly ex- 
erting a potent influence over the legislation of the coun- 
try, and is ever vigilant to obtain advantages. But labor, 
although the real source of wealth, and that which alone 
fives to capital its value, never seeks aid from legislation. 
Who ever knew the laboring portion of the community 
to come before Congress or the State Legislatures, 
asking for laws to be passed to benefit them? They are 
content with protection, and ask only for just and equal 
laws. In any question between capital and population, 
(Mr. N. said,) he should go for population. Not that 
he would injure capital, or impair any of the rights which 
naturally and properly belonged to it; but he would en- 
deavor to counteract its constant efforts to endow itself 
with factitious advantages, through the aid of partial and 
unjust legislation. . 

Mr. N. said that these were his general views on this 
subject; yet he presumed that the honorable Senator 
from Massachusetts knew the interests of his constituents 
much better than he did, and he was therefore bound to 
believe that the poor and laboring classes of Boston 
were interested in keeping up the high rate of duty on 
coal, notwithstanding a large portion of them had peti- 
tioned for its reduction. 

Mr. PRESTON heartily commended the zeal of the 
honorable Senator from Connecticut. His own feelings 
had been greatly touched, on taking his seat at this ses- 
sion, by the strong representations presented here of the 
condition of the poor in our great cities, many of whom, 
it was said, were actually perishing with cold. So strong 
was his sympathy with these unhappy sufferers, that, 
were his hands untied, he would move an amendment to 
the amendment, making foreign coal wholly free from 
duty, He had been much amused in observing the 
course of four different chairmen of committees in regard 
to the tariff. The chairman of the Committee on For- 
eign Relations, the chairman of the Committee on Fi- 
nance, the chairman of the Committee on Naval Affairs, 
and the chairman of the Committee on Manufactures, 
were all dissonant from each other on that subject. Yet 
the political horoscope had been gladdened all over by 
the annunciation that the tariff party was down, and that 
a diferent party, advocating a different policy, had now 
come into. power. 

The. great question with those of the South was, 
what is the future to be? And in pondering that ques- 
tion, Was the present debate very well calculated to 

show that this Government in future was to be anti-tariff? 
Or-did it not, on the contrary, very clearly show that 
each man would seek his own? The industry of Connec- 
ticut was diffused throngh all the branches of m-nufac- 


ture. Pennsylvania had a deep interest in coal. Vip- 
gia, too, had some special interest in the coal trade, 
yet was anti-tariff. Pennsylvania, though she had long 
been, and ever would be, thoroughly tariff, sustained the 
powers that were. The Senator from Virginia had rig- 
en, and warmly vindicated the course and character of 
the future President; and the Senator from Connecticut 
was a zealous friend of the administration, yet the latter 
now avowed himself to be thoroughly tariff at the very 
moment he was proclaiming that the party in the ascend- 
ant was anti-tariff in its policy. What Mr. P, had heard 
to-day went still further to increase his distrust of the fu- 
ture as to this matter of the tariff. All the gentlemen 
were in favor of reducing the revenue, and they all 
agreed that half a dozen protected articles ought to be 
stricken out; but then the honorable Senator from Con- 
necticut was altogether unwilling that this reduction 
should be made on the manufactures of Connecticut. He 
went for reducing the protection on the products of 
Pennsylvania. So the Senator from New York proposed 
a reduction on articles made in Massachusetts. The 
Senator from Virginia was willing it should be made any 
where, until you came to the tobacco of Virginia. Thus 
it appeared that the South must still pay black mail to 
some one or other of them for protection against the rest. 
They still shifted the burden upon each other, and pass- 
ed the threat around—if you attack our interests, we 
will attack yours; if you go against the coal of Pennsyl- 
vania, we will tear down the woollens of Massachusetts; 
but if you touch the woollens, we will (urn upon the to- 
bacco. Thus it scemed to be a losing game all around; 
in the mean while, the South stood smiling by, hoping it 
might prove a Kilkenny fight. At length, these combat- 
ants take wit in their anger, and compromise the matter, 
They discover that it is very wrong to touch coals it 
must not be done. And it is equally wrong to attack 
woollens; so that must not be done. And thus, by de- 
grees, they all become friends, and leave the South to 
pay the piper. 

Mr. P. regretted that the position in which he stood 
would not permit him to vote for the present amend- 
ment. The honorable Senator from Pennsylvania rep- 
resented a great manufacturing interest. His was a great 
State, which, when united with Virginia, was good fora 
President. She had in turn put one out and kept another 
in. Now, Pennsylvania was irreclaimably tariff, and Vip- 
ginia as decidedly anti-tariff. Accordingly, they had 
agreed to put in a President who should stand, like a 
great Colossus, with one foot on tariff Pennsylvania, and 
the other on anti-tariff Virginia, while the little States 
might craw] about betwixt bis huge legs, and seek them 
out dishonorable graves. Mr. P. well knew that these 
States would not change their policy. The administration 
cculd not advance one inch towards a reform of the 
tariff, without touching the vital interests of Pennsylya- 
nia. But if Pennsylvania would stand out of the way, 
then indeed thé new President was pledged for a final 
reformation in the system. ‘The moment Mr. P. should 
have a satisfactory assurance that it was the general un- 
derstanding that South Carolina was not bound by the 
compromise, he was then prepared to exert his strength 
to the very uttermost in battering down the protective 
policy, piece, by piece, till the whole system was laid 
prostrate. 

Mr. WEBSTER now rose, and, not without some 
warmth of manner, observed that he should not have en- 
tered further into the present debate, if the member from 
Connecticut had not (as unfortunately he too often did) 
both misunderstood and misrepresented it. The mem- 
ber had represented him as saying the reverse of what 
he did say. That gentleman had quoted him as asserting 
that the poor had no interest in the reduction of ‘the 
price of coal, whereas he had said exactly the reverse. 
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The honorable member seemed to be in the habit of 
framing remarks for others, and then commenting upon 
them. Mr. W. had expressly declared that if he 
thought the interest of the poor would be promoted by 
reducing this tax, be would vote. for its reduction; and 


that he was opposed to it only because he believed that 


the true interest of that class and of every other class in 
the community. required that the Government should 
keep its hands off from the subject entirely.. Mr. W. 
had again and again declared that he did not mean to ad- 
vocate the cause of the rich in opposing this reduction, 
because he believed that keeping on the tax would 
eventually “bring down the price of the article to 
the poor. The member did not meet this argument. 
He did not contradict it, but stalked around it while he 
talked about monopolies, and the influence of rich men 
on the legislation of Congress.’ Mr. W. did not doubt 
that the object at which the Senator meant to aim was to 
make coal cheap; and did he not understand that this too 
was the aim of Mr. W.? And how, then, could he impute 
to him the design to protect the capitalist, in derogation 
of the laborer; to advance wealth and disregard num- 
bers? He hoped they should all in future endeavor to 
state each other’s arguments with at least some degree 
of fairness. Coal was a necessary of life to all; to the 
poor as well as to the rich. The object to be attained 
was to get it as cheap as possible. The existing state of 
things had grown up under laws passed fifteen years 
ago; and the question was, whether, under that state of 
things, the proposition of the member from Connecticut 
would, in its practical result, lower the market price of 
this spécies of fuel. The member thought it would. 
Mr. W. thought otherwise, and had given reasons for 
this opinion, which he hoped were not altogether con- 
temptible, and such as did not rightfully expose him to 
the charge of advocating the interests of wealth against 
labor. His argument bad been briefly this: Here was a 
large capital actually invested in roads, canals, and ma- 
chinery, the effect of which would, in a short time, make 
coal abundant, and thereby make it cheap; while, in the 
meanwhile, the foreign supply was not wholly excluded, 
and enough would be imported by competition to keep 
down the price. . The honorable member thought that 
Congress, by taking off this tax, would give the exclu- 
sive power of keeping up the price to American pro- 
ducers. Mr. W. differed in opinion. He thought that, 
by taking off this tax, they would give that power to 
British producers, and make our citizens the victims of 
their. extortions. Did not rich men ss well as poor 
make use of coal as fuel? Was it not their interest to 
have fuel cheap as well as the interest of every body 
else? Ah, but the member was for the protection of 
labor, Very true... And Mr. W. insisted that the pro- 
tective policy of the United States was aimed point blank 
at the protection of labor. Did not the poor of our cities 
warm themselves over coal fires? What glowing pic- 
tures, or rather what shivering pictures of suffering had 
been presented to the Senate in the eloquent descrip- 
tions (if be thought tbem eloquent) of the honorable gen- 
tleman from South Carolina. But was not the laboring 
class in our cities the very first who received the pro- 
tection of this Government? The first demand of a con- 
stitution was for their protection. It had been the op- 
eratives. spread along the Atlantic coast whose voices 
brought the constitution into being. It was not the 
voices of Hancock, of Adams, but of Paul Revier and 
hig artisans, which most efficiently advocated the move 
ment for independence. It was the pouring in of a flood 
of foreign manufactures that gave the first impulse to- 
ward the adoption of a constitution for our own protec- 
tion; and had not the labor of our whole country been 
protected under it to this day? Had not the laboring 
classes of the United States their life, and breath, and 
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being, under that instrument? ‘Take off the protection 
which it extended to the hatters, and the shoemakers, 
and the whole class of mechanics who worked in leather, 
and see what would be the result. Go to the gentle- 
man’s own State, and take off the duty on tin ware, aqd 
he might possibly hear the tinkling of that argument. 
Three cents on every coffee pot! What would the 
member say to that? 

But it became enlightened legislators to take a differ. 
ent view of this subject. The true way to protect the 
poor was to protect their labor. Give them work to 
protect their earnings; that was the way to benefit the 
poor. Our artisans, he repeated it, were the first to be 
protected by the constitution. The protection extended 
under our laws to capital was as nothing to that which 
was given to labor; and so it should be. Since, in the . 
year 1824, T stood upon this ground, I have retained 
the same position, and there I mean to stand. The free 
labor of the United States deserves to be protected; and, 
so far as any efforts of mine can go, it shall be. The 
gentleman from Connecticut tells us that coal is a 
bounty of Providence; that our mountains are full of it; 
that we have only to take hold of what God has given 
us. Well, sir, I am for protecting the man who does 
take hold of it; who bores the rock; who penetrates the 
mountain; who excavates the mine, and, by his assidu- 
ous labor, puts us into the practical possession of this 
bounty of Providence. It is not wealth while it lies in 
the mountain; it is human labor which brings it out and 
makes it wealth. Iam for protecting that poor laborer 
whose brawny arms thus enrich the State. F am for 
providing him with cheap fuel, that he may warm him- 
self and his wife and children. 

I observe that the very next item in the bill is one 
connected with the woollen factories in Connecticut. 
Will the honorable member go against all protecting 
principles? Will he talk to us on that item as he haa 
done on this? Does not the poor man wear a cloth coat? 
Does he not want a great coat in cold weather? And is 
not that cloth taxed, and taxed for the benefit of Con- 
necticut, and for the capitalists of Connecticut? Is cloth 
no necessary of life? Will the member draw us as fine 
a picture of the poor man shivering for want of a great 
coat of Connecticut cloth, as for want of a fire of Penn- 
sylvania coal? Sir, the man who catches hold of a little 
idea here and a little idea there, and holds these out to 
us to show that a great line of national policy is unjust, 
takes a view, in my apprehension, too little compreben- 
sive. We must not tax the fuel with which. the poor 
man warms himself, because it js a necessary of life; and 
pray what will the honorable member do with bread? Is 
not that a necessary of life? and will any man here rise 
in his place, and move to take off the duty on wheat? 
Are not thousands of bushels imported from Europe? 
Does not the poor mun pay the tax on it? And again I 
ask, will the honorable member bring in a bill to take 
off the duty on whea? There is a duty on brown su- 
gar. Will he move to repeal that? If he will comprehend 
all the items included under the same principle of econ- 
omy, it will show at least some consistency. But to se- 
lect this article of coal, and have us make it free because 
it is a necessary of life, while he advocates a tax on other 
things equally necessary, is to act with no consistency at 
all. I know very well that many of the citizens of Bos- 
ton have applied to have this tax diminished; and if I 
thought it could with propriety be done, | would cheer- 
fully do it. Some petitions, too, have been presented 
from one of our fishing towns; but they ought to remem- 
ber that all bounties on the fisheries, as well as this duty 
on coal, rest upon one great basis of mutual concession 
for the protection of labor, and for the benefit especially 
of the operative classes of society. And whoever says 
that this is a system which goes for capital against the 
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poor, misrepresents its advocates, and perverts the whole 
matter, from A to Z. 

There are many other views which belong to the sub- 
ject, but T will not now prosecute the argument. My ob- 
ject is to make coal cheap—-permanently cheap; cheap 
tothe poor man as well as the rich man; and to that end 
we shall arrive, if the laws are suffered to take their 
course. But to meddle with them, in the existing state 
of things, is the very worst thing that can be done either 
for poor or rich. 

Mr, BUCHANAN said he had not intended to add 
another word; indeed, after what had fallen from the 
Senator from Massachusetts, it would be labor lost. But 
he did not choose that his remarks should be misappre- 
fended; that they would be misrepresented by the Sen- 
ator from South Carolina, (Mr. Presron,] he did not for 
a moment imagine. He had made no professions of being 
either a “high” ora “low” tariff man; nor had be said 
that he was “irreclaimably tariff.” ` 

(Mr. PRESTON explained. He had not stated that the 
honorable Senator from Pennsylvania had said so; that 
was merely the statement of Mr. P’s own apprehension 
of the fact. ] 

The Senator had further said that Mr. B. was ‘* per- 
mitted” to get up here and state the principles he held 
in relation to the tariff. Permitted! Permitted by 
whom? 

[Mr. Preston again rose to explain He had, as he 
supposed, fully explained in what sense he meant to be 
understood. There were certain questions on which 
those who belonged to the same political party were 
permitted, by a general understanding and concert of 
that party, to hold different and even opposite senti- 
ments, without thereby forfeiting their connexion with 
the party, or good standing in it, He meant nothing 
more than this. He understood the tariff to present one 
of these open questions. The phrase was common in 

atliamentary usage, and well understood. He had used 
it in no personal or offensive sense. ] 

Mr. Bucuanan resumed. He had not understood the 
honorable Senator to mean to apply it in a sense per- 
sonally offensive. Yet it was very grating to the ear to 
hear the Senator from South Carolina rise in his place 
and declare that Senators from Virginia, New York, and 
Pennsylvania, were permitted to advocate contrary doc- 
trines on the subject of the protective policy of the 
country. Mr. B. was “permitted” by no man to utter 
his sentiments on that floor. He asked the ‘ permission” 
of no party or individual to advocate the interests of his 
State on the floor of the Senate. He knew of no such 
party trammels. The party to which he belonged were 
not so drilled. He pursued his own course, according 
to the dictates of his own judgment. The Senator from 
South Carolina occupied a singular position. He rose 
up and attacked the duty on imported coal, and persua- 
ded all others to vote against it; and yet held it bis duty, 
while looking one way, to row another. Of what did 
the honorable Senator complain in this matter? Was 
there any attempt to disturb the compromise? Was this 
item of coal in the bill reported by the Committee on 
Finance? So far as that bill went, was it nota boon to 
the South? 1f Northern Senators chose to reduce the 
taxes, what cause of offence was this to gentlemen from 
the South? When the attempt should be made to vio- 
late the compromise, then it would be time enough for 
them to complain. What he had said was this: That, 
fromthe debates in the Legislature of Pennsylvania, they 
seemed disposed, in good faith, to try the effect of a 
compliance with the compromise of 1833. They would 
not, at all events, be the first to interfere with it. Many 
of them did believe that a duty of twenty per cent., when 
taken in connexion with cash payments and the system 
of yaluation atour own ports, would, in practice, prove 
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a sufficient protection to the manufacturing interest, 
However, he should not now launch into a tariff discus- 
sion. This was not the proper time or the fit occasion 
-for doing so. When the time did arrive, he would, with 
all the frankness for which he hoped he had some credit 
with the Senate, state what were his views on that sub- 
ject. He bad intended to have added some other re- 
marks, but it was growing late, and he would forbear. 

Mr. PRESTON followed, in fuller explanation of what 
he had before said as to the tariff being an open ques- 
tion, and in regard to the obligation imposed by the com- 
promise act. 

Mr. NILES repelled the charge made against him 
by the Senator from Massachusetts [Mr. Wenster,] of 
having misrepresented him. He said that the Won- 
orable Senator had taken the liberty to charge him 
with having misstated his remarks; and he had made 
the charge in such a manner as to show that he con- 
sidered he kad been intentionally misrepresented. 
The gentleman had said that he (Mr. N.) was in the 
habit of misrepresenting the remarks of others. He 
would not s'op to inquire whether a charge like this was 
parliamentary or decorous, as it was his intention to re- 
pel it as unjust and untrue, He wished that Senator to 
understand, once for all, that he (Mr. N.) was not in the 
habit of misstating or misrepresenting his remarks, or those 
of any other member of the body; neither had he been 
complained of in this respect by any one but the Senator 
himself. He was as liable to misunderstand what was 
said by others as any one; but he was incapable of inten- 

tionally misstating their remarks. It seemed that he 
misunderstood the Senator on this occasion, although he 
| had listened very attentively to his remarks, and could 
| not be justly charged even with inattention. He under- 
Í stood the Senator to say that the poor had no interest 
in this question; and when he rose to explain, he under- 
stood him to say that they had not much interest; but it 
appears he was mistaken in both instances. He did not 
perceive, however, that the mistake was of much conse- 
quence; for whether the Senator considered that the 
poor and laboring classes had much interest or no inter- 
est in the subject, his remarks went to prove that their 
interest consisted in maintaining the present bigh rate of 
duty. The gentleman and bimself were directly opposed 
on this point, as he believed that the whole community 
were jnterested in the reduction of the duty on coal, and 
especially the laboring classes, who were léss able to 
bear the burdens of the present exorbitant prices of 
fuel. 1f the poor have a deep interest in this question, 
how is their interest to be promoted by a tax of fifty per 
cent. on fuel? Is that calculated to bring down the 


price? Or does their interest consist in keeping up the 
price? He did not understand this matter, and could 
not learn from the Senator’s remarks how he proposes 


to advance the interests of the poor. 
IF, as the Senator asserts, all our tariff laws have had 
a direct tendency to benefit labor, he rejoiced at it; but 
if such was the case, it did not prove that those laws 
had been passed for that purpose; and we all know that 
iL was not those interested in labor who had petitioned 
for them; it was not from their influence, or a regard to 
their rights, that the tariff system had been adopted. 
No, sir; it was the interests of capitalists and capital 
which had originated and sustained the tariff system; and 
if labor had been benefited, it was only an incidental con- 
sequence. Whoare they (said Mr. N.) that hang around 
the halls of legislation, seeking its aid, asking for special 
and partial laws? Who are they that apply for acts of in- 
| corporation, conferring special privileges, to favor partic- 
ular interests—privileges calculated to give to capital ar- 
tificial and factitious advantages? Are they not those who 
control capital? k ; 
By whose influence was it that a law was forced 
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through Congress, soon after the close of the last war, 
refunding to importers the double duties which had 
been imposed to carry on the war, when it was well 
known that those duties had been charged upon the 
goods, and the whole amount, with large profits besides, 
had been received in their sales? Was it not the capi- 
talists, the wealthy importers? This partial and unjust 
law of Congress legislated. fortunes into the pockets of 
hundreds; he knew of some who bad been made inde- 
pendent by it. Sir, (said Mr. N.,) itis in vain to deny 
that all the legislation of Congress, from the foundation 
of the Government to this day, which has affected the in- 
terests of the country, whether commercial or manufac- 
turing, has been influenced by those who control the 
capital of the country, 

Mr. N. said he did not claim to be the special advo- 
cate of the interests of the poor and the laboring class; 
he claimed no more sympathy with the poor than any 
other Senator felt or ought to feel, not excepting the 
Senator from Massachusetts. He had no motive, no de- 
sign, in connecting himself with their interests. He had 
not dragged them into this debate; he had spoken of them 
no further than they were directly involved in the 
question. He had referred to facts, because they be- 
Jonged to the subject. It was a truth which had not been 
and could not be controverted, that the coal duty, so 
far as it operated to keep up the price of fuel, bore with 
double severity upon the poor, who were compelled for 
three winters past to purchase fuel ata price one hun- 
dred per cent. higher than the wealthy citizens, who 
were able to lay ina supply in the summer, when the 
price was down, 

Mr. N, said that, being up, he had a word to say to the 
honorable Senator from South Carolina, [Mr. Prusron.] 
That Senator, whose own’ situation in relation to the bill 
before the Senate appeared to be nota little embarras- 
sing or perplexed, had assumed upon himself the task 
of assigning to several of the friends of the administra- 
tion, including himself, their positions in relation to the 
tariff and the Executive; and having given each of us 
such a position as suited himself, he affects to discover 
something wonderfully strange and marvellous in the 
matter. The Senator said that the chairman of the Com- 
mittee on Foreign Relations (Mr. Bucuanan] was an 
open, ultra, uncompromising tariff man, and believed in 
the binding force of the compromise of 1833; that the 
chairman of the Committee on Naval Affairs [Mr. } 
Rives] was an avowed, irreclaimable anti-tariff man, 
willing to disregard the compromise; that the chairman 
of the Committee on Finance, (Mr. Wnionr,] who had 
reported the present bill, although representing a man- 
ufacturing State, and the one which contributed to fix 
on the country that act of abominations, the tariff of 
1828, seemed. willing to violate the compromise, and to 
open the tariff question, for the purpose, as he believed, 
to use it for political purposes; whilst the chairman of 
the Committee on Manufactures, (Mr. N.,) whom the 
Senator declared to be an ardent supporter of the domi- 
nant party, was the friend of a moderate and judicious 
tariff, although prepared to vote for the present bill, 
which violated the compromise. ‘The Senator professed 
not to understand how those who differed so much on 

the subject of the tariff could act in harmony and concert 
în support of the administration. He appeared to think 
that there was a great mystery in the matter, and that 
there must have been some understanding; and that the 
friends of the administration were permitted to disagree 
on that question, and each one to pursue a course the best 
calculated to aid the common cause. Mr. N. said that 
he thought the honorable Senator might have spared the 
expression of surprise at the want of harmony in the sen- 
timents of the friends of the administration regarding the 
tariff; for, if he would look to bis own side of the House, 
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he would there find the disagreement greater and more 
inexplicable; he would discover not only ultra tariff men 
and ultra anti-tariff men belonging to the same party, 
but he would find them standing side by side in opposi- 
tion to this bill, and speaking and voting against it; the 
ultra tariff men opposing the bill as being hostile to the 
manufacturing interests, and the. ultra anti-tariff men— 
those who brought the Union into jeopardy by their vio- 
lent opposition to that system—opposing the bill, on the 
ground that, in its consequences, it would be bostile to 
the anti-tariff States. In the eyes of the honorable Sen- 
ator, it appeared to be very consistent for tariff and anti- 
tariff men to unite in opposing the administration, but 
very inconsistent for those who differ regarding the tariff 
to unite in its support. 

The Senator says that the chairman of the Committee 
on Foreign Relations is for adhering to the compromise, 
and therefore he [Mr. Bucwanan] is an ultra tariff man; 
but the Senator from South Carolina [Mr. Preston] is 
himself for adhering to the compromise; and therefore, 
according to his own reasoning, he must also be an ultra: 
tariff man. Or are we to understand that an adherence 
to the compromise proves one member to be an ultra 
tariff man, and another an ultra anti-tariff man? It was 
a strange kind of logic which, from the same premises, 
should lead to opposite conclusions. There must be a 
cabalistical potency in the compromise act, which can 
convert nullifying anti-tariffites into ultra tariff men. 

Mr. N. said, in regard to what the Senator had said 
of himself and several of his friends, one of the gentle- 
men [Mr. Bucuanan] had already put himself right; 
and the other two [Mr. Rives and Mr. Wnicur] were 
abundantly able to defend themselves, and had no occa- 
sion for his assistance; and in relation to himself, he had no 
particular reason to complain of the position which the 
Senator had assigned to him. He was a moderate tariff 
man, decidedly opposed to a high tariff, yet a firm 
friend of the policy of protecting all the important in- 
terests of the country, so far as it could be done bya 
wise and discreet discrimination in the adjustment of the 
duties which were required for the purposes of revenue. 
But what he did object to, and what had surprised him 
much, was, that he and his friends should have their 
positions assigned to them in regard to the tariff, by a 
gentleman who himself occupied so equivocal a position, 
and who evidently did not know what his own position 
was. 

Mr. N. said he had listened with attention. to the elo- 
quent speech which the Senator had made on this bill 
the other day, and had anxiously sought to discover on 
which side of the question he was, and to what conclu» 
sion, after all his wandering, he would finally come; but 
he had been unable to satisfy himself. The Senator re- 
minded him much of a blind man, who was feeling his 
way in the dark, and who, notwithstanding all his efforts, 
was unable to advance in any direction, but remained in 
a state of progressive retrograde, or standing still.” 
The Senator had labored hard to give a party character 
to this bill, and, in his eloquent appeals, appeared to be 
attempting to arouse the spirit of some dead party, the 
life of which had long since departed, leaving only the 
dead carcass and the name. In a speech on another 
subject, the Senator had informed us that he considered 
the constitution as long since dead, but remarked that 
he would endeavor to call up its ghost, with which he 
hoped to frighten the Senators into a respect for its 
principles. Mr. N. said that on the present occasion 
the Senator, by his eloquent incantations, appeared. to 
him to be endeavoring to call forth the ghost of nullifi- 
cation to aid him in his perplexity; and, if he had suc- 
ceeded, perhaps that frightful apparition might have 
scared bim from the position he had taken—-side by side 
with the ultra friends of the tariff, During this debate 
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(said. Mrs N.) the honorable Senator, embarrassed and 
perplexed, and groping his way in the dark, has shifted, 
twisted, and turned, and wandered about from point to 
point, and from position to position. He had been atall 
points in the compass, and now seemed to be at a point 
not in the compass; and there he would leave him. 

Mr. EWING, of Ohio, here moved to adjourn. 
motion was lost: Yeas 10, nays 33. 

The question was then taken on the amendment pro- 
posed by Mr. Nruxs, for a gradual reduction of the duty 
on foreign coal, coal screenings, and coke, and decided 
in the negative, as follows: 

Ynas--Messrs. Brown, Cuthbert, Fulton, Hubbard, 
King of Alabama, King of Georgia, Lyon, Niles, Page, 
Rives, Ruggles, Sevier, Strange, Tipton, Walker—15. 

Nays—Messrs. Bayard, Benton, Buchanan, Critten- 
den, Davis, Kent, Knight, Linn, McKean, Nicholas, 
Norvell, Parker, Prentiss, Robinson, Southard, Tall- 
madge, Wall, Webster, White, Wright--20. 

Mr. KENT moved to strike out the article of fancy | 
and other soaps, Windsor soap, and washball; but the | 
amendment did not prevail. i 

i 
| 


The 


Mr. NILES made a similar effort in regard to common 
tinned and japanned saddlery; but the amendment was 
rejected. 

Mr. KNIGHT moved to strike out palm-leaf brooms, 
Were was an article made by the poor, almost exclusive- | 
ly; and if gentlemen wanted to benefit the poor, here 
was an opportunity. 

Mr. PRESTON inquired what duty that article paid. | 

Mr. WRIGHT replied 15 per cent. 

The amendment was rejected. 

Mr. KNIGHT moved to strike out the article of but- 
ton moulds. The motion was negatived: Ayes 16, noes 19. | 

Mr. CRITTENDEN moved to strike out ‘all spirits, | 
made of yincus materials, imported into the United į 
States,” 

Mr. WRIGHT explained that the object of the com- 
mittee had been to reduce the revenue as far as they 
could with safety; and, as this article bore a protecting | 
duty of from 53 to 85 cents, they supposed it might be 
yeduced one half, and still be sufficiently high to pro- 
tect the domestic article made from grain; in which case, 
withont injuring any one, the revenue might be reduced 
a half million of dollars. He demanded the yeas and 
nays; which being taken, stood as follows: 

Yeas~-Messrs. Buchanan, Calhoun, Crittenden, Hen- ! 
dricks, Kent, Knight, Morris, Prentiss, Preston, Rob- ! 
bins, Robinson, Southard, Swift, Tipton, Tomlinson, | 
Webster, White—17. | 

Nays--Messrs. Benton, Brown, Cuthbert, 
Hubbard, King of Alabama, King of Georgia, Linn, | 
Nicholas, Niles, Norvell, Page, Parker, Rives, Ruggles, 
Sevier, Strange, Tallmadge, Walker, Wall, Wright—21. 

Mr. KENT moved to strike out the article of wines. 
After some remarks by Messrs. NORVELL and 
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SOUTHARD, the question was taken by yeas and nays, 
as follows: i 

Yeas—Messrs. Buchanan, Crittenden, Hendricks, 
Kent, Knight, Morris, Robbins, Robinson, Southard, 
Swift, Tipton, Tomlinson--12. i 

Nars—Messrs. Benton, Brown, Cuthbert, Davis, 
Fulton, Hubbard, King of Alabama, King of Georgia, 
Line, Lyon, Nicholas, Niles, Norvell, Page, Parker, 
Preston, Rives, Ruggles, Sevier, Strange, ‘Tallmadge, 
Walker, Wall, Webster, White, Wright--26. 

The bill was then reported to the Senate, and all the 
amendments agreed to, with the exception of the follow- 
ing: 

1, Duty on China and porcelain, earthen and stone 
ware, 

Mr. WRIGHT suggested that, as the Senate was now 
very thin, although it might happen that a different vote 


would be obtained from what had been given in com- 
mittee when the Senate. was full, yet it would be better 
to adhere to the former vote, to avoid a reconsideration 
or other difficulty when the seats should be full again to- 
morrow. 

To this jt was replied, that one Senator [Mr. Kurent] 
had avowedly changed his vote, and another was present 
now who had not been in committee. 

The question on concurring with the Committee of 
the Whole inthe amendment which struck out these artis 
cles from the bill (thereby retaining the protecting duty 
upon them) was decided, by yeas and nays, as follows: 

Yeas—Messrs. Bayard, Buchanan, Crittenden, Davis, 
Hendricks, Kent, Linn, Nicholas, Robbins, Robinson, 
Southard, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Webster, White—18, 

Nays—Messrs, Benton, Brown, Cuthbert, Fulton, 
Hubbard, King of Alabama, King of Georgia, Knight, 
Lyon, Morris, Niles, Norvell, Page, Parker, Rives, Ruge 
gles, Sevier, Strange, Walker—19. 

So China and earthenware were retained in the bill, 
as free of duty, 

2. Blankets chiefly used among the Indians. 

On this Mr. DAVIS demanded the yeas and nays. He 
objected to the amendment, as injurious to the interests 
of several manufactories of blankets established within 
the United States. 

Mr. BENTON, Mr. LINN, and Mr. NORVELL, ex- 


| plained the great difference between Indian blankets and 


those of a domestic manufacture, and the very decided 
preference which the Indians expressed for the one over 
the other, and which precluded all competition from 
our factories, with what were usually known among 
them as Mackinac blankets. They were thick, finely 
woven, and of the finest wool, and impervious to the rain. 

After some desultory conversation, the amendment 
was concurred in by the Senate: Yeas 23, nays 14. 

So Indian blankets were inserted in the bil, as 
free of duty. 

3. On striking out cigars. 
Yeas 18, nays 16. 

Mr. DAVIS renewed in the Senate the motion he had 
made in Committee of the Whole, to strike from the 
bill olive oil, and demanded the yeas and nays. 

Mr. WEBSTER advocated the amendment to take 
off the duty on this article. While it would afford but a 
very trifling relief in point of revenue, it went to interfere 
with the great whaling interest, which it was so impor- 
tant to cherish. 

Mr. NORVELL also supported the motion; and the 
question being taken, it was carried, as follows: 

Yras—Messrs. Bayard, Buchanan, Crittenden, Davis, 
Hendricks, Kent, Knight, Linn, Nicholas, Norvell, Rob- 
bins, Robinson, Southard, Swift, Tallmadge, Tipton, 
Tomlinson, Webster, White—19. 

Nays—Messrs. Benton, Brown, Cuthbert Fulton, 
Hubbard, King of Alabama, King of Georgia, Lyon, 
Niles, Page, Parker, Rives, Ruggles, Sevier, Strange, 
Walker, Wall—17. 

Mr. KENT moved to strike out sulphate of quinine 
and calomel, but the amendment was rejected; when 
the question was at length obtained, and the bill was or- 
dered to be engrossed for its third reading by the fol- 
lowing vote: 

Yxeas—Messrs. Benton, Brown, Cuthbert, Fulton, 
Hubbard, King of Alabama, King of Georgia, Linn, 
Lyon, Nicholas, Niles, Norvell, Page, Parker, River, 
Ruggles, Sevier, Strange, Tallmadge, Walker, Web- 
ster, White, Wright—23. . 

Naxs—Messrs. Buchanan, Crittenden, Davis, Hen- 
dricks, Kent, Robbins, Robinson, Southard, Swift, Tip- 
ton, Wall-—11. , i 

And then the Senate adjourned. 


Amendment agreed to: 
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SATURDAY, FEBRUARY 25. 


Mr. TALLMADGE presented the credentials of the 
Hon. Stras Wrieat, re-elected a Senator of the United 
States, from the State of New York, for six years from 
and after the 3d of March next. 


LAND LAWS AND DECISIONS. 


The following resolutions were offered by Mr. WEB- 
STER: 

Resolved, That the Secretary of the Treasury cause to 

be prepared a collection of the instructions which have 
been issued from time to time, either by the Secretary 
of the Treasury or the Commissioner of the Land Office, 
excepting only such as refer exclusively, both in prin- 
ciple and application, to particular or individual cases, 
together with the official opinions of the Attorney Gen- 
eral on questions arising under the land laws. 
- Resolved, That the Secretary of the Senate cause the 
general public acts of Congress respecting the sale and 
disposition of the public lands, together with the in- 
structions and opinions mentioned in the forcgoing reso- 
lution, to be printed for the use of the Senate. 

In offering these resolutions, Mr. WEBSTER said it 
was his object that the general acts, the instructions giv- 
en under them, and the official opinions of the Attorney 
General on questions arising in the administration of 
these laws, should be collected and published, and made 
available to all, These instructions and opinions are in 
manuscript. They are only known at the Land Office, 
and may govern questions arising there without any 
means, on the part of those interested, to possess them- 
selves fully of their character and contents. ‘The laws, 
although contained in the two volumes commonly called 
the volumes of the Land Laws, were yet mixed up with 
such a mass of treaties, ordinances, and private acts, that 
it is not always easy to bring them together, or to get a 
connected view of their provisions. 

The subject was getting to be very important. Inter- 
fering claims were constantly arising, especially under 
pre-emption acts; and it was understood that an appeal, 
in these cases, lay to the Commissioner or to the Secre- 
tary of the Treasury. The Land Office was thus becom- 
ing an important judicature; and it was essential that 
its course and its rules of proceeding should be known. 
Interesting rights were decided by it, and it became 
Congress to look into its proceedings, and to see that 
the laws were openly, fairly, and ably executed. The 
first step to reach this end was to make public, in some 
accessible form, the instructions and opinions under which 
the land officers acted. Any farther provisions to in- 
sure a proper administration could then be adopted, 
which Congress should judge necessary, if, indeed, any 
should be thought necessary. 

The resolutions were agreed to. 


REDUCTION OF THE TARIFF, 

The bill to alter and amend the several acts imposing 
daties on imports (for reducing the duties) came up 
on its third reading and final passage. 

Mr. SOUTHARD, having called for the yeas and nays 
on the question, proceeded at some length in epposition 
to the bill, and especially those portions of it which af- 
fected the arrangement of the compromise act of 1833, 
urging that the duty on sugar ought as much to be re- 
pealed as the duty on salt; that the bill would favor the 
rich far more than the poor; and that the faith of the 
country, a3 well as high individual interests, required 
that the provisions of the compromise tariff act (sv call- 
ed) of 1833 should not be violated. 

Mr, CLAY addressed the Senate nearly as follows: 

J wish, before the passage of this bill, to submit a few, 
and only a few, remarks to the Senate. It has been my 
desire to have taken a more actiye part than I have done 
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The question I understand to be on the passage of the 
bill. In regard to many, and, indeed, to most of the 
articles it enumerates, I have no objection to the repeal 
of duties proposed; and had it contemplated the action 
of the Senate on those articles only, it would have re- 
ceived as hearty a concurrence from me as from any of 
its most zealous supporters. But, beside the items of 
this description, it has been deemed proper to insert 
various others, which cannot be touched without a viola- 
tion of the compromise law of 1833. H the question 
turned on this bill alone, much as Fregret the probabili- 
ty of its passage, my regret would be less but for the 
declarations which have been openly made by the chaire 
man of the Committee on Finance, [Mr. Wriceut,} who . 
has told the Senate that he considers himself as much at 
liberty to look into the list of articles protected by a 
duty above 20 per cent. as among those below that rate, 
to find proper objects for the reduction of the revenue. 
He feels on this subject no restraint, no obligation what- 
ever, from what is supposed to be the pledged faith of 
the country to the compromise act. A declaration like 
this, coming from so high a source, has great weight. 
But, whatever may be its intrinsic importance, it does 
not stand alone. Another Senator, the chairman of one 
of the standing committees of the Senate, whose absence 
at this moment I regret, because I wish to report his 
words correctly, a gentleman than whom none is more 
favorable to Southern interests, and whose sagacity and 
influence have produced a great effect within bis own 
State, has avowed it as his settled aim, not suddenly, 
but gradually and surely, to eradicate every vestige of 
the protective system from our national code. From an- 
other quarter, (to which I am compelled to refer,) we 
find an analogous declaration—nay, one which goes still 
further; for the Senator proclaimed that he never had 
felt, does not now feel, and never will feel himself 
bound, in the slightest degree, by the act of 1833; but, 
on the contrary, is at entire and perfect liberty to reduce 
or augment the duties of our tariff, as he may judge ex- 
pedient. When I see a measure like that before us, ac- 
companied by such declarations from members of un- 
bounded influence on this fluor, I cannot doubt that it 
isthe purpose of the administration to strike every ves- 
tige of the protective system from the statute book. 

The present signal prosperity of our country is attribu- 
table to two causes: the success of the cotton interest at 
the South, and of manufactures in the Northern and 
Middle States. These interests are intimately blended. 
If the manufacturing interest at the North could be an- 
nihilated, there would be a destruction of the demand 
for three hundred and fifty thousand bales of the cotton 
of tbe South; and if that quantity were thrown upon the 
foreign market, the inevitable effect would be a ruinous 
reduction in the price of that staple. As to the policy 
which has produced this state of prosperity, my convic- 
tions have been long since formed, and still remain un- 
shaken. When I look at the diversified interests and 
pursuits of our people, and the impossibility of the 
largest portion of them supplying themselves with foreign 
articles of manufacture, for want of those necessary ex: 
changes which alone can bring them into the country, it 
has always appeared to me, and still does appear, neces- 
sary to protect the industry of our own country. But 
the best friends of the protective policy never intended 
that that policy should be perpetual, though the acts 
establishing it were unlimited in point of time. All who 
advocated the system went upon the ground that, after 
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a certain time, (tbe precise period they did not attempt 
to fix,) our domestic manufactures would become so 
thoroughly fixed and permanently established that they 
would bear the competition of rival preducts from abroad. 

‘When this administration came into power, it made 
warm professions of friendship to those who were the ad- 
yocates of this policy; while, at the same time, it held 
out hopes to those on the other side of a complete sub- 
version of the system. In regard to those professions, I 
do not wish, on so solemn an occasion as I apprehend 
this to be, to say a word which may injure the feelings 
of any gentleman. F must be permitted, however, to 
observe that [ felt some distrust of their sincerity. 1 
thought I saw a course marked out which must lead to 
the utter and entire destruction of the protective system. 
The great question so long agitated between different 
portions of the Union has not been whether, in laying a 
bill for revenue, the Government may not levy a duty 
which gives incidental protection to the industry of our 
own citizens, for this none will deny; but whether such 
protection is, in itself, a proper and legitimate object for 
which taxes may be laid. The friends of the protective 
policy have always maintained the latter proposition. 
But if the present bill is to pass, and the principles 
avowed by its advocates are to be carried out, the con- 
sequence will necessarily be, that the whole grounds on 
which the protective policy rests must be abandoned, 
and the country given over to that vacillating course 
which leaves to industry and enterprise nothing sure and 
stable~nothing on which the public can calculate with 
the least security. 

Entertaining these views in regard to the administra- 
tion, I saw, in 1832, that a great crisis had arisen. I 
saw, on one hand, that we were menaced with a speedy 
destruction of the entire protective system; while, onthe 
other, I beheld one member of the confederacy then on 
the very verge of civil war, and felt persuaded that, if 
that war shoukl once be commenced, all the other South- 
ern States would infallibly be drawn into it. For the 
double purpose, then, of saving the protective policy 
from destruction, and saving this Union from the horrors 
of civil war, I deemed it necessary to bring forward that 
healing and tranquilizing measure, in regard to which 
there has been so much misconception and misstatement 
in the course of the present debate. That measure, 
whatever of value or of error it may possess, originated 
entirely with the individual who is now addressing the 
Senate. At the time of its conception he was not in the 
city, but in Philadelphia, whither he had retired for three 
weeks. While there, he was called upon by a commit- 
tee of manufacturers, who disclosed to him their appre- 
hensions of the imminent danger to which the tariff sys- 
tem was exposed, and who asked, with anxiety, what 
was to be done; whether no measure could be devised 
to save the manufacturing interests from the ruin with 
which they were threatened. Tt was to these individuals, 
and not to his friends in Congress, that he first applied 
to know whether, in their apprehension, a long lease of 
the protective policy, even though ona lower scale, 
would not be better than the uncertain state with regard 
to itin which they then were. To this question nota 
single man (and he put it to the most intelligent indi- 
viduals) hesitated for a moment to reply in the affirma- 
tive. He afterwards conferred with other manufac- 
turers, and found that they concurred in the same view. 
He then communicated with his friends in both Houses 
of Congress; and among these he found a diversity of 
sentiment. Some assented to the position; but, ina 
consultation which was held, it was not generally agreed 
to. Fortified, however, as he was by the opinions of 
practical manufacturers, and knowing that the great 
evil which they had most cause to dread was vacillation, 
and that what they most wanted was certainty and se- 


curity, and finding so great a division of sentiment 
among his friends in Congress,h e acted (as he always 
had done) on his own independent and settled conviction 
of what was right, and accordingly introduced the bill. 
Inever (said Mr. C.) had any interview or conference 
with any Southern Senator prior to its introduction. 
Afterwards, indeed, those conversations took place, 
which naturally resulted from the effort on my part to 
bring other gentlemen to my way of thinking, and, on 
their part, to do the same with respect to me. The 
result was, that, in almost every instance, gentlemen 
fromthe South were induced to come up to the support 
of the measure, with but very slight variations. On 
one very important feature of the plan, however, (I re- 
fer to the home valuation as a standard of taxation, in- 
stead of the valuation in foreign ports,) I ascertained 
that there would be a determined opposition on the 
part of the Soutb; and so unyielding did [apprehend 
that opposition to be, that I came to the House at eleven 
o’clock, under a full conviction that Southern gentlemen 
would not give way, and that the bill would, in conse- 
quence, be lost. But the gentleman from South Caroli- 
na, [Mr. Catuoun,} who considered himself, on that oc- 
casion, as representing the great Southern interest, (for 
a Senator from Virginia had declared in committee that 
whatever would satisfy South Carolina would satisfy 
Virginia,) rose, in a manner very agreeable to me, and 
stated that he would waive his objection to the bill, ac- 
companying that statement, however, with a declaration 
that he did not hold himself bound by the proposed 
compromise so as to preclude him from the free ex- 
ercise of his judgment on a future occasion. 

This (said Mr. C.) is the history of that bill. All that 
bas been said about its having been concocted by the 
joint efforts of the Senator from South Carolina and my- 
self.is absolutely without one particle of truth. My first 
communication, as I have stated, was with the manufac- 
turers; I then submitted the plan to the late Mr. Johnston, 
of Louisiana, and to the Senator from Massachusetts, [Mr. 
Wensren.] The former, on consideration, gave his as- 
sent to it; the latter never did; but J was so supported by 
those who thought themselves well acquainted with the 
wishes and the interests of the manufacturers, that I felt 
it my duty to bring forward the measure, notwithstanding 
his dissatisfaction, openly expressed. 

Such having been the origin of the bill, let me ask for 
a moment what were its provisions? The first and great 
purpose I proposed to myself (a purpose which must be 
effectually destroyed if the present bill shall become a 
law) was to withdraw the protection of the manufactur. 
ing industry of the country from all connexion with pol- 
itics, and let it flourish unaffected by the vacillations of 
political contest. The bill then provided a biennial re- 
duction, at the rate of 10 per cent., on all duties over 20 
per cent., till the Ist of December, 1841; in June fol- 
lowing, one half of the remaining excess of duties over 
20 per cent., and soon after the residue. To this bill it 
was objected that the manufacturing interest could never 
live under it. But what bas been the fact? The law 
has now been in operation for four years, and have you 
heard any complaints from that interest? Can any period 
of four years be pointed out in which it has enjoyed 
greater prosperity’? But it was urged, that although the 
manufacturers might get along till 1842, yet, when that 
time should arrive, they could no longer exist under the 
remnant of protection which would then be left them; that 
is, with a duty of 20 per cent., the home valuation, and 
the cash payment. In reply to this i said then, and I 
say now, that no man can tell beforehand whether this 
protection will be found sufficient or not, For myself, I 
do believe that the leading manufacturing interests of 
the country can subsist under it; but, as I said then, I 
now say, that ifit shall be found, on trial, that there are one 


971 GALES & SEATON’S REGISTER 972 


Senate. ] Reduction of the Tariff. [Fes. 25, 1837. 


Sep oo reer eer = 


or two particular branches which cannot proceed with- | express the same sentiment? If it could have been be- 
out a greater protection, they will but form an exception | lieved that a serious design was entertained of disturbing 
to the general rule; and I entertain no doubt, judging | that arrangement at this session of Congress, you would 
fromthe good disposition which has been manifested to- | have heard not only from these States, but from Ohio, 
wards the plan, that the requisite protection may be so far | from Kentucky, and from every other State of this Union 
extended by general consent as to cover these, without | at all interested in- the protective policy. They all would 
the general rule being thereby practically violated. At | have concurred in declaring, with one voice, that they 
all events, Lask, is it not right at least to make the èx- | held the act of 1833 as of binding authority, by general 
periment? agreement. These are pledges worth infinitely more 
It has been said that the compromise bill is not so | than any which could have been given by individuals on 
binding in its authority but that you have power to touch | this floor. If you want further evidence of what has been 
it whenever circumstances shall appear to require its | the general understanding on this subject, look at the 
modification. And who denies this? It was admitted at | universal burst of acclamation which followed the passage 
the time that Congress might modify the billif it became | of the act, wherever it was heard of. Lookatthe universal 
necessary, This none will deny. But do not the cir- | peace and quietness which has prevailed throughout the 
cumstances under which the bill was passed, do not the | country on this subject ever since; look at the public offi. 
great and conflicting interests it was intended to settle, | cial language of all the several branches of this Govern- 
and, above all, do not the tranquillizing effects which have | ment--of the President, of the Senate, and of the House of 
pervaded the country since its enactment, and the } Representatives. Do you find here no evidence that it hag 
numerous important arrangements which have been en- | been the understanding of the American people that that 
tered into on the calculation of its continuance, although | law was tobe respected, and was to be held inviolate? But 
they may not stamp the act as inviolable without a | what is the language we have heard on this floor during 
breach of faith, yet combine to show that it would be ex- | the present debate? Did not the Senator from Virginia 
ceédingly indiscreet inCongressto disturb an arrangement | [Mr. Rives] distinctly say that he felt great respect for 
of this character? Have not other great interests of this | the compromise law, and should not be willing lightly to 
Union been permanently compromised by acts which f invade it? Yet, the other day, the same gentleman spoke 
are equally within the power of Congress with the law | of that law as no more than a common act of legislation, 
of 1833? I allude, as one striking example, to the set- { and as presenting no impediment whatever to the adop- 
uement of the much-agitated Missouri question, by which | tion of any part of the present bill. The chairman of the 
the latitude of 36 deg. 30 min. has been established as | Committee on Finance, too, talked of its not being pres 
the extreme boundary for the existence of slavery with- | cisely a common act of legislation, yet he said, in sub- 
in that State. Has not Congress a right to repeal that | stance, that it was to be respected, and not respected. He 
law? But what would those Southern gentlemen, who | would-respect it in so far as he liked, and he would dis. 
now so strenuously urge us to a violation of our implied | regard it whenever it suited his views of policy. I do 
faith in regard to the act of 1833, say to this House if it | not consider the act as possessing this flexible character; 
should attempt a measure like that? Should we not hear | and although I should have no objection to a reduction 
remonstrances, in the loudest tone and most earnest lan- | of duty on one or two articles in the bill, which are now 
guage, throughout the entire land? Yet, what propriety | over 20 per cent yet I cannot consent, for the sake of 
is there in lending ourselves to a violation of another | reaching this object, to hazard the whole arrangement. 
compromise, while we hold fast to this, which is so dear The protective system is an entire system. All its 
to them? parts are to be regarded in their mutual connexion and 
It has been said, and with some emphasis, that the | dependence. ‘The moment you touch one of them, al- 
Senate has heard no pledges given by members on this | though with the utmost possible caution, there is no 
side of the House. ‘Lhat is not exactly true; for several | saying when or where you will stop. You begin, to- 
gentlemen have expressly said that they do feel them- | day, with the duty on salt and on spirits; but, as you 
selves bound to observe the provisions of the compromise | have not adjusted the revenue question yet, to-morrow 
law. l, for one, have always felt myself held in honor, | you may come to some other article on which it will be 
and by every principle which ought to regulate the con- | convenient to make a reduction; there then will bea 
duct of a public man, to such an observance. But of | change of the dramatis personxz; and thus you will be 
what avail are individual pledges? And who is it that | called upon, from time to time, to destroy the system 
asks for them? Has there been any attempt on the part | piecemeal. Is this (said Mr. C.) the contemplated 
of the North to disturb this arrangement? None what- | course of the new administration? If it is, then I tell 
ever. It is the party which calls thus for pledges. that | all who are interested in the protective policy; I tell 
ig the moving, the threatening, the acting party, (with | Louisiana, whose brown sugar is now so amply protect 
the honorable exceptions of the two Senators from South | ed; I tell the woollen manufacturers of New Hampshire 
Carolina, the two from Tennessee, and one of the Seva- | and Massachusetts; the cotton manufacturers of Con- 
tors from Mississippi,) and who, while giving themselves | necticut and Rhode Island; and the iron-masters of 
no pledges at all, are proposing measures which, on the | Pennsylvania, that if they consent to set the example 
contrary, go to set aside the compromise entirely. The | by repealing the duties on coal, on sult, or on spirits, 
North had sat by in silent acquiescence. It has made no | they will expose themselves, sooner or later, to inevitas 
movement whatever in opposition to the law; while the | ble destruction, Whenever a majority can be found to 
opposite party, who alone threaten to disturb the com- | accomplish the object, the process, which now affects 
promise, call on us for pledges to itsubservance. Butare | others, will be made to reach their own most favored 
there, in fact, nosuch pledges given? Whatis the language | snd cherished interests. I say to all, the system is one. 
of the paper which has been read tous this morning, | It isa system of matual reciprocity. It partakes, in its 
containing resolutions on this subject, passed by a vast | nature, of the genius of the Government under which it 
majority of the Legislature of the State of Massachusetts? | has grown up. As such it must be maintained, if main- 
And what is the language which bas been forwarded to | tained it is to be. : 
us from the great central State of Pennsylvania? Is not What would that portion of the Southern delegation 
she, too, possessed with the conviction that the com- | who are in favor of this bill have thought, if the condi- 
promise is to be held sacred? And what is the language | tion of the two interests concerned in the compromise 
held by the less but still highly respectable State of | were reversed? 1f, instead of acquiescing in the act of 
Ruode Island? Is it not of the same tenor? Does it not | 1833, and conforming their arrangements to it; instead 
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of confiding in the sacred character of that agreement, 
and proceeding in their business accordingly, the men 
of the North had come here, and pressed the Senate for 
the enactment of highly increased duties for protection? 
What would then have been heard in all parts of this 
city? How quickly should we have heard the resound- 
ing voices of the Southern delegation in ardent and loud 
remonstrance. Every where throughout the South, 
„writers and orators would have been invoking the 
North to have respect to its engagements. Every where 
they would be declaiming against opening the wounds 
of the country afresh, and again plunging the nation 
into the danger of a civil war. And do not our friends 
from the South recollect that men have the same feel- 
ings in all parts of our country? Do they think they 
can pass a bill like this without wounding the sensibili- 
ties of that great interest which is concerned in the pro- 
tective system? Is it right to do so, admitting that they 
possess an accidental majority? The Senator from Vir- 
ginia consoled himself and his Southern friends by an 
assurance that the protective policy has not now an 
ascendency in this nation. Where the ascendency is in 
thisjill-governed country, God only knows; but, be it 
where it may, I conjure gentlemen to let this subject 
alone. Is it not enough that they have tampered with 
the currency? Is our domestic industry also to be made 
the subject of experiment? Are men to go to bed at 
night, thriving laborers and prospering capitalists, and 
not know what they are to be when they awake in the 
morning? Are all the great interests of the country to 
be dragged into the service of mere party politics? 

I adjure the Senate to rise to the greatness of Ameri- 
can statesmen, and to atone, in some measure, for the 
injuries which have heretofore been inflicted on a bleed- 
ing country. There are some things too dear to be 
dragged into the vortex of political contest, and made 
the objects of party calculation, Let the protective 
policy remain where it has happily flourished for these 
four years past. There are yet but four years more, 
till we shall reach the expiration of the term limited by 
the compromise bill; and all parts of the country will 
acquiesce in its provisions, if they shall not now be 
rashly disturbed. But if this bill shall become a law, 
from that moment I shall hold myself absolved from all 
obligation to observe that compromise, and shall be 
ready, according as my sense of the public wishes shall 
point out my duty, to augment the rate of protection to 
any point which they may require. And, let me ask, 
are gentlemen quite sure that they shall retain, for years 
to come, the ascendency which they imagine themselves 
now to enjoy against this policy? Where are the ele- 
ments of that great mass which supported and enforced 
the American system? Scattered by party—broken into 
fragments, But it still exists in Pennsylvania, in the 
Western States, in New England, in New York itself; 
and it is not improbable that a new combination may 
arise, far stronger than any you have yet seen. Should 
the man whom you of the South have contributed to 
place at the head of the Government recommend in his 
next message to Congress a revival. of the protective 
policy, would he not find majorities in both Houses to 
support him? Poes any man doubt it? And are gen- 
tlemen of the South prepared to see their whole secu- 
tity suspended on the will of one man? I trust not. 

But such is the state of my health, that 1 do not feel 
myself able to add much more. I shall conclude my 
remarks by a motion, the object of which is to test the 
opinion of this body as to the obligation of the compro- 
mise act of 1833. ‘That motion will be to recommit this 
bill to the Committee on Finance, with instractions to 
strike from it all those articles on which there is now 
levied a duty of 20 per cent. or over. E do this for no 
purpose of embarrassment. It is not my habit to em- 
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barrass the proceedings of any legislative body. I have 
been both in the opposition and in the majority; and I 
do not approve and have never practised on the plan of 
wearying each other out by propositions merely intend- 
ed to perplex and thwart the course of an opposing 
party. The manly, the becoming course is fairly to 
bring up mind to mind—patriotism on one side to pa- 
triotism on the other; and, when the intellectual strug- 
gle is over, to yield as promptly as we have contended 
vigorously. The majority must ever govern. 

We have had a succession of motions in relation to 
particular articles comprised in this bill; and as it may 
often happen that a gentleman will feel himself bound 
to vote in relation to some particular interest ina manner 
different from those with whom he ordinarily acts, it has 
come to pass that the majorities on these different por- 
tions of the bill have considerably varied. I now wish 
to test the Senate in a group, so that there may be no 
escape on the ground of individual situation, in order 
that the country may know whether Congress regards 
its faith as pledged or not to an observance of the act of 
1833. Yamalso moved by the consideration that there 
are one or two articles in this bill, with respect to which 
my own State feels a particular interest; an interest, 
however, which is not confined to her, but which ex- 
tends to western New York, to western Pennsylvania, 
and all the grain-growing States west of the Alleghanies, 
The article to which I more particularly refer is, with 
the exception of cotton bagging, the only one which 
gives us any personal concern in the protective policy. 
Lallude to foreign spirits, on which it is now proposed 
to reduce the duty to thirty-three and a third cents--a 
sum exceeding the average price of the American ar. 
ticle which is the rival of the foreign. And under what 
circumstances is this reduction proposed? There is not 
now a civilized nation in the world whose system of 
duties does not amount to an absolute prohibition of the 
introduction of foreign liquors. Holland, liberal as her 
general policy is, has, for the purpose of protecting her 
own production, excluded all foreign liquors whatever, 
England excludes a large majority of them. France 
does the same thing; and yet, at this moment, while 
we are thus excluded from the markets of all the world, 
it is proposed to reduce the protecting duty of our own 
citizens on this article one half. And when and how is 
this to be done? Of all foreign nations, England and 
France will be most benefited by such a reduction, 
Now, it is well known that, at this moment, our tobscco 
interest has to struggle against the rigor of their laws, 
which, in effect, are almost exclusive of this American 
product. Yet, instead of Jeaving in the hands of our 
negotiators the article of brandies, to be balanced 
against that of tobacco, it is proposed, without any 
equivalent, to reduce the duty on foreign spirits from 
664 cents to 334 cents. 

I shall conclude by submitting the motion which I have 
already named; and when the Senate brings to remem- 
brance the good feeling which the compromise has thus 
far produced, the tranquillity which an acquiescence in 
it by both sides has given to the whole country; and 
when they consider, especially, what our condition is in 
reference to another interest, very dear to the South, 
and on which the North is now assailing them, will they 
deem it wise to loose these bonds of peace, in order 
that the South may in turn assail the North? Is this 
right? Is it wise? Does it become us as American 
statesmen? Is it not better that we submit to that which, 
after al), is but a conjectural evil—I mean the inconve- 
niences of an excessive revenue—than at once to break 
down all those barriers which have guarded us against 
evils more than imaginary? . Shall we reopen again this 
source of eternal contention—the tariff question? Lad- 
jure gentlemen not to throw into the political caldron, 
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already too likely to overflow, this new element of dis- 
pute and heart-burning. {trust that, under these con- 
siderations, the majority will concur. in the motion now 
submitted, and that we shall thus have a bill containing 
those items only on which there is no dispute. 

Mr. Cray’s motion tu recommit the bill was nega. 
tived, by the following vote: 

Yzas-~Messrs. Bayard, Black, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Ewing of Ohio, Hendricks, 
Kent, Knight, McKean, Moore, Morris, Prentiss, Pres- 
ton, Robbins, Southard, Spence, Swift, Tipton, Tomlin- 
son, Wall, Webster—24, 

Nars~-Messrs. Benton, Brown, Cuthbert, Ewing of 
Minois, Fulton, Hubbard, King of Alabama, King of 
Georgia, Linn, Lyon, Mouton, Nicholas, Niles, Norvell, 
Page, Parker, Rives, Robinson, Ruggles, Sevier, 
Strange, Tallmadge, Walker, White, Wright—25. 

The debate was further continued by Messrs. PRES- 
TON and BLACK. 

Mr. CALHOUN said he was fully apprized of the im- 
patience of the Senate, and regretted to detain them at 
so late an hour; but he could not avoid saying a few 
words before the question should be put upon the pas- 
sage of this bill. It now appears (said Mr. C.) that the 
administration party did not intend to respect the provi- 
sions of the compromise law. The people of the North 
seem, with but little exception, to be disposed to adhere 
toit. The question then arises, what course ought to be 
pursued by me, and by those who act with me, on this 
subject? The course, as I apprehend, is an obvious one. 
So far as the manufacturing interests are concerned, 
they concur in the arrangement; not a petition has been 
presented, not an effort has in any shape been made, 
to disturb it, The present is the first attempt which we 
have witnessed in any wise to interfere with it. And 
this attempt is not made by manufacturers, but by politi- 
cians; and by politicians from the manufacturing region 
of the Union. F regret exceedingly that the South, 
which has so deep a stake in the observance of the com- 
promise, should give any countenance to such a design. 
This bill does not violate our share of that arrangement; 
not an article of it; the violation is of that part of the 
bargain which belongs to the North. It rests, therefore, 
with the Northern interest to say whether they will sus- 
tain their public men in such an attempt or not. I leave 
it to them to settle the question. 

As lo myself, T care not how many duties are taken 
off, provided it be done by gentlemen from that section 
of the Union; but, in the mean time, I shall do my duty. 
We of the South, it is alwaysto be remembered, are 
the weaker interest; in this sort of contest it is we who 
are to be the sufferers. 1 therefore, for one, will not 
vote to disturb the compromise of 1833. 

fam not, however, much surprised that the friends of 
the administration from the Southern States should be 
tempted to give their votes for this bill. We have long 
warred against the tariff; and when a proposition is made 
for repealing any portion of it, itis not wonderful that 
they should seize upon it with avidity. Bat let me 
tell them to beware. Will you, for the trifling ben- 
efit now held out to you, establish the principle that the 
act of 1833 is to be disregarded? You may now make 
a small reduction in violation of its provisions; but do 
you forget that, if that act remains inviolate, in 1842 six 
tenths of the whole protective duties will go off? Let 
me tell my Southern friends that I know the men with 
whom we have to deal. Abandon the compromise, and 
they will be among the first to resist all Future reduction. 
We sce the bait, but we do not perceive the hook that 
lies under it. We see a proposition to repeal the duty 
on salt; the motion, coming froma New York Senator, 
has the appearance of great maguanimity; but we did 
not remember, till we were reminded of it, that New 
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York has laid a State tax of six cents a bushel on all salt 
ascending her canals, This salt duty is the bait; and 
for the sake of this small gain we are invited to disturb 
the arrangements of the compromise. But I can tell 
these fishers, they shall not catch me. I was caught once 
by following the same lead. Iam not to be caught a 
second time. Wait till 1842, and you will find that 
which I say is true. 

We have been told that the Senators: in the opposi- 
tion have given no pledges to observe the compromise 
law; but I ask, have either the chairman of the Commit- 
tee on Finance, or other gentlemen of the same party, 
given any pledge that they will not violate that compro- 
mise when the year 1842 comes? They are now for res 
ducing duties; but will they not then be for arrest- 
ing the reduction provided by that act? Rely upon it, 
that is the very thing that they have in view. Their 
professed object is to get rid of the surplus, and they 
talk of making war upon the protective system, and even 
of its entire overthrow. 

When men make professions, I am called upon to 
judge of their sincerity; I am in the habit of looking at 
the measures they pursue, and whether these measures 
are the fit and appropriate means toward the end they 
profess to have in view: and if I perceive that they are 
not, I hold it proper to be on my guard. I admit that 
these gentlemen are opposed to baving a surplus in the 
Treasury, and I perceive that they have given a pledge 
to the South that they mean to make war upon the pro- 
tective system. Such being their aim, what is the mode 
which they ought to take to attain it? Is not that mode 
obvious? Should they pick out the article of salt, to ac- 
celerate the reduction proposed by the compromise of 
1833? It was one defect of that arrangement that the 
reduction proposed by it was to be too rapid towards the 
close, and too slow in the beginning. ‘The obvious rule 
of proceeding would rather have been to make it swift 
at first, and slow afterwards. It would have been per- 
fectly easy to say that the amount of all protective duties 
should bave been reduced one fifth on the Ist of Janua- 
ry, in every year, forthe five years. That would have 
reduced a greater amount than the whole of what is pro- 
posed by this bill, and would have given a sure pledge 
tothe South that gentlemen were sincere in their pro- 
fessions and promises. I should then have believed 
them. But when I see them proceed to select articles 
not made in the States where they have the majority, 
and see them opposing the reduction on articles made in 
States where they have not, Iam naturally led to pre- 
dict that, in 1842, they will come here and tell us that- 
the Tope proposed by the compromise act is too 
rapid. . 

Our friends of the South ({ speak now of such as are 
friends of the administration, who are all deeply inter- 
ested in the articles of cotton and tobacco, and who, in 
relation to those articles, move all together, and must 
be sincere) found their course on the declaration of the 
Senator from Virginia, [Mr. Rrves,] who comes forward 
here as the personal friend and political organ of the 
President elect. That Senator tells us that Mr. Van Bu- 
ren is a ‘practical politician”? And when he is asked 
what Mr. Yan Buren proposes to do, his reply is, 
that he intends to reduce the tariff in such a manner as 
that it shall not be injurious to any great interest of the 
country. And what, F pray you, is this but the old song 
which has been sung in our cars a thousand times? It 
is neither more nor less than the old story of a <‘ judi- 
cicus tariff.” ‘The Senator from Kentucky, the Senator 
from Massachusetts, and all the friends of the protective 
policy, are for a tariff which shall not be injurious to any 
of the great interests of the country. They have never 
asked for any thing else, if you take their account of 
it; and yet for this vague declaration, made at second: 
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hand by the Senator from Virginia, we of the South are 
asked to surrender the immense advantages secured to 
us by. the act.of 1833—an act which explicitly provides 
that the duties shall come off at a certain specified rate 
untilthe whole are gone. Sir, this word practical is a 
very important word. We call a mana practical man 
who is a man.of business, who is practical in his business. 
Mr.. Van Buren is a politician. That is his business, and 
we-are told that he is a practical politician. Now, sir, 
what sort.of an animal is a practical politician? I will 
endeavor to describe it. It is a man ‘who considers the 
terms justice, right, patriotism, &c.. as all being so 
many abstractions, mere vague phrases, which it is very 
well to.use, but which are to be shaped. wholly by cir- 
cumstances. Itis a man who acts in each peculiar junc- 
ture as expediency may require; who studies the men 
about him with great care, with a view toa given end; 
who-studies especially their assailable points, and who 
uses them as instraments for the accomplishment of his 
own purposes. If, for example, there be near him a 
Chief Magistrate distinguished by strong passions, a very 
determined will, and a good deal of personal vanity, 
he-will touch that vanity, and, by skilfully playing upon 
it, will get hold of the mind and will of its possessor; 
and having once obtained a firm hold upon the Chief 
Magistrate, he will employ the power and influence of 
such an individual to an object eminently practical, viz: 
the attainment of his own political ends. The same 
thing he does with all other men-around him. He uses 
them all, he turns them all to practical use, for he is 
himself ‘‘practical.”’ He looks at particulars, and con- 
siders all propositions of a general nature as mere ab- 
stractions, with which 9 wise man will not too much 
concern himself. A practical politician judges of all ac- 
tions by the event. If they are successful, he is in favor 
of them; if not, not. He adopts precisely the policy 
that was pursued in the Italian republics, and weighs 
every principle of morals and patriotism by the degree 
in. which it will conduce to a certain given purpose 
which is to be gained. This is a practical politician. 
And now T will tell you how such a politician is likely to 
act in regard to the tariff question. He sees in the 
opening of that question again the means and prospect 
of a great increase of power; by rightly managing the 
different States, and displaying them off in a skilful 
Manner against each other, and standing ready to make 
the most of every result, he will hope to get into his 
hands.an entire control. By putting all things afloat, 
he calculates to bring them all under the Government to 
be managed; and this, let that management result as it 
may to them, must be promotive of his interest. Now, 
the South, as we all know, has an interest in the princi- 
ples of free trade. What is likely to be her fate under 
such a system of things it is easy to tell. She brings 
him the least weight, and her interest will therefore be 
the soonest disposed of, in whatever way it can be made 
the most of. ; 

Entertaining these views, I cannot consent to. change 
my position. Iam for adhering to the compromise. I 
think that the act holds out to us of the South great ad- 
vantages, while, at the same time, the manufactures of 
the country flourish under it; (and whatever may have 
been said or thougbt, Lam no enemy to the manufactur- 
ing interest, nor ever have been.) { think they will go 
through the reduction uninjured, provided we can 
but have a sound currency; for nothing can be so injuri- 
ous to the protective principle as a currency that is un- 
sound.: We all desire that the manufacturers may get 
through the descent safely; and with a sound currency 
they may do it. - Calculating on the same rate of impor- 
tation ag now exists, the amount of duties in 1842-will 
not exceed tèn millions. . I say, therefore, let the coun- 
try remain quiet; disturb not this long-vexed question. 
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He who shall deliberately disturb it will give evidence 
either that he disregards the public interest, or that he 
misunderstands it. I regret that a single article -has 
been inserted in this bill going to disturb the arrange- 
ments of the compromise. I am sorry that the Senator 
from Kentucky [Mr. Cray] did not succeed in his motion 
to recommit the bill with instructions. Had these dig- 
puted articles been stricken from it, the bill would have 
passed the House of Representatives almost unanimous- 
ly. It is now late in the session, and it is exceedingly 
doubtful whether the bill in its present shape can pass 
that body. i hope that some gentleman who voted with 
the majority will yet move a reconsideration, and let us 
have the billin such a shape that we can pass it unani- 
mously, 

Mr. TIPTON said that as he expected, on the vote 
now about to be taken, to separate from most of the politi- 
cal friends with whom he was in the habit of acting, and 
with whom he still intended to act, whenever he could 
do so without injury to his own immediate constituents 
or to the country at large, he would claim the indul- 
gence of the Senate while he briefly slated some of the 
reasons which would govern his vote on the present mo- 
tion to recommit the bill. 

He considered it wise in an American statesman, when 
legislating in regard to the duties to be imposed on for- 
eign goods imported into this country, to have a regard 
not merely to the raising of revenue, but also to the pro- 
tection of American industry. It was this opinion which 
had governed his course in regard to the famous com- 
promise bill of 1833, as well as all other laws connected 
with the tariff, which had passed the Senate since he had 
had the honor of a seat on that floor, and which would 
continue to do so in future. He did not consider it wise 
or necessary to agitate the tariff question at the present 
short session of Congress. No such measure had been 
called for by any expression of the will of the people. 
It had been forced upon the consideration of the Senate 
by a spontaneous movement on the part of those who 
had brought it forward. Certain Senators had enter- 
tained the body by giving to the Senate a history of the 
passage of the tariff bill of 1828, particularly as connect- 
ed with the business of President-making, and, in so do- 
ing, it appeared to him that some of- those gentlemen did 
not look to the future. As for himself, he had had no 
concern in the passing of that law, nor was he willing 
again to move the tariff question, or to commence Pres- 
ident-making at this time. The session was so far ad- 
vanced that there did not remain time sufficient for that 
mature consideration which a subject of so much impor- 
tance justly demanded. There were but five more bu- 
siness days now remaining, and he therefore thought it 
would be far better to postpone the subject to the next 
session of Congress. 

But ifthe bill must pass, Mr. T. should vote for its re- 
commitment, in order that it might be so amended as to ` 
continue the protection on China, porcelain, earthen 
and stone ware, also on foreign spirits and wines of 
every description, and on blankets and woollen goods. 
Should the bill become a law in its present shape, it 
would most injuriously affect a portion of his own con- 
stituents; and he felt it his duty to make an effort to have 
it amended. An opinion had long prevailed in this coun- 
try, that the particular species of clay used in the manus 
facture of China and porcelain was nowhere to be found 
in North America; but recent examination bad convinced 
those who were practically acquainted with the busi- 
ness, and therefore fully competent to judge, that clay 
of this description existed in the State of Indiana, and 
that of so superior a quality that. ware might bé manu- 
factured from it equal toany now imported from Eng- 
land. An English gentleman, who had been extensively 
engaged in this manufacture in his‘ewn country, bad re- 
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cently made a targe investment in the State of Indiana, 
and was about to commence the business on an extensive 
sesle in that State, Besides this establishment, Mr. T. 
believed that there was bat one other of the kind in the 
United States, and that was situated at Jersey city, im- 
mediately opposite New York. | The_establishmeht in 
Philadelphia was confined to China ware alone. At 
thease two porcelain establishments, American citizens 
had invested their property, and were making laudable 
exertions to compete, in this branch of industry, with 
British skill and British capital; and it surely was incum- 
bent upon a wise Government to extend to enterprising 
individuals of this description its protection and encour- 
agement. The amount of the foreign article imported 
into this country. during the last year was $1,697,682, on 
whieh a duty was paid of $359,536. This duty afforded 
a sufficient protection; but if’ it should be abolished, the 
most serious inconvenience and injury, and pet improb- 
ably total ruin, would. result to the establishments at Jer- 
sey city and in Indiana. 

The same remarks would apply to the proposed re- 
duction of the duty on blankets used in the Indian trade, 
The Senator from Missouri, [Mr. Bexrow,] who advo- 
cated this meesure, did so on information furnished to 
him by John Jacob Astor, a merchant, long and exten- 
sively connected with the American Fur Company. it 
was very true that blankets suited to our trade with the 
Northwestern Indians had never been manufactured in 
the United States. Those referred to in Mr. Astor’s 
letter, which bad been read to the Senate, were manu- 
factured in England especially for that trade. They had 
been introduced many years ago by the English North- 
west or Hudson’s Bay Company, through their trading 
posts on Hudson’s bay, or by the way of Montreal and 
‘Mackinac, and distributed as presents from the British 
Government, or sold by the fur traders, to the Indians; 
from which circumstance they were familiarly known all 
over the Northwest by the name of Mackinac blankets. 
Every trader who went into the Indian country found it 
necessary, to satisfy (he Indians, that the blankets he of- 
fered (hem were of this description. The confessedly 

“superior quality of this species of blanket was owing, 
perhaps, chiefly to the superior quality of the wool 
which entered into tbe fabric, as well as to the closeness 
and solidity with which it was woven. Under the fos- 
tering care and wise and paternal policy of Great Brit- 
ain toward all her manufactures, this branch of industry 
had attained a perfection with which we were at present 
unable to compete; but, that we might do so in future, 
Mr. T. was of opinion that it would be wisdom on our 
part to profit by the experience of our great rival, and 
to pursue the same. course which had established ber 
manufactures upon so firm and immoveable a basis. 

A few years ago an effort had been made by a wool- 
Jen, manufacturer in Indiana to make this description of 
blanket, and a sample had been sent to one of our mili- 
tary posts, for presentation to the Indians. The article 
was well made, the web was close and compact, as much 
so perhaps as the British blanket; but the wool was not 
go fine, nor of so long a staple, as that of the Mackinac 
blanket; in consequence of which, the Indians despised 

“and rejected them. Mr. T. thought it would be good 
policy in this Government to extend such protectivun to 
the article, that our farmers might be encouraged in im- 
proving the breed of sheep and the quality of our wool. 
Sould this be supplied, we might then enter into suc- 
cessful competition for the Indian trade with our rivals 
abroad. The question, in fact, now presented, was one 
between the American Fur Company, at the head of 
which stood that worthy and most enterprising citizen, 
John Jacob Astor, and the British Hudson’s Bay Com- 
pany. It was very true that the American fur trader 


could not buy British blankets; and pay the duty, and yet i a surplus. Be 


sell at the same price, and make as large a profit on the 
article as the British trader. But it would in either case 
be a rare thing, indeed, to see a blanket sold low to an 
Indian, no matter at what price it had been bought, 

| The price usually paid by the Indians amounted, in most 
cases, to the full value of his winter’s bunt, and he re- 
mained more or- less indebted to the traders when the 
hunt was over. The American Fur. Company, as Mr. 
Astor informed the Senate in his letter, wielded a capi- 

i tal of a million of dollars. With a capital of this extent, 

| that company could much better compete with its British 
rival than our infant manufacturers could possibly do with 

‘those of England. We should never forget the lesson 
taught us on this subject by the-late war with Great Brit- 
ain. Previous to that event, but little attention had 
been paid to. the manufacture of woollen goods in the 
United States. And who that was acquainted in the least 
degree with the history of that contest could ever forget 
the sufferings of the soldiers of the left wing of the 
Northwest army, who operated on the Maumee river in 
the winter of 1812. The men were destitute of blan- 
kets not only, but of woollen clothes to shield them 
from the severity of that bitter season; and he would ask, 
was the country now any better provided? Should war 
be declared ogainst Great Britain to-day, and the supply 
of British blankets of course cut off, were our factories 
in a condition to supply either our army: or our Indians 
with blankets for the first winter’s campaign? So indis- 
pensable was a good blanket in the eyes of an Indian, 

that it had been stated, in the letter read to the Senate, 
from Mr. Stewart, an intelligent and highly respectable 
member of the American Fur Company, that they would 
travel many hundreds of miles to procure one, It had 
been through British blankets, mainly, that the British 
talks had succeeded hitherto in wielding the Northwest 
Indians sgainst us; and this would continue to be the 
case unless this Government should change its policy, 
and come into the {ndian market with an article equal 
to that provided forthem by him whom they called their 
British father. The Indians called the English blanket 
by a name which signified both coat and house. The 
question, therefore, now presented to the Senate was, 
whether, by keeping up, for the present, the high rate 
of duties on foreign blankets, Congress would enable our 
own citizens, who possessed buts small capital of but a 
few hundred dollars, to grow wool and manufacture that 
description of goods to supply our demand; or, by abol. 
ishing the duty, enable the American Fur. Company, 
with its millions, to compete more successfully with the 
British Fur Company—thereby prostrating our own in- 
fant manufactures at the feet of British skill and British. 
capital. Toso fatal a policy be would never give his 
sanction. 

He also objected to that provision of the bill which 
contemplated tbe reduction of the duty on foreign dis- 
tilled spirits and on wines, and regretted that the motion 
of the honorable Senator irom Kentucky (Mr. CRITTEN- 
pen] to strike it out had not prevailed. ‘These articles, 
as imported, competed with those of domestic manufac- 
ture. They were not necessaries of life; they were mere 
luxuries, used chiefly by the rich, who were well able to 
pay a high price for them. If our wealthy citizens were 
determined to persevere in the use of the, let them do 
so; but let us not, to accommodate them, injure our own 
country. The same remarks would epply to embroide- 
ry, precious stones, perfumeries, and fancy and perfu- 
med soaps, which it was proposed to relieve from duty. 
The high vates of duty which had been established for _ 
the purpose of paying the debts contracted by the rev- 
olutionary and the late war had left the country with 
an overflowing Treasury; and the Government had but 
one alternative—either to reduce these duties or to divide 

een these, he should chooge a reduction; 
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ut he would have it to take place at the next session of 
Congress, when there would be more time to mature so 
importanta measure. In reduction, however, he would 
not-lose sight of sufficient protection to our infant manu- 
yctures.. He should be in favor of first abolishing the 
duties- on such articles as were of prime necessity with 
the poorer. class of our population. Among these, salt 
held:a. prominent place, and it had been with great pleas- 
ure that-he had voted to strike out the duty with which 
it was burdened. In that respect, the bill was highly ac- 
ceptable:to him. a 

‘Mr. T.-concluded by observing that he should vote 
for the. recommitment of the bill, with a view to having 
jt amended in the manner he had now briefly explained. 
U he failed in that effort, he should then vote against the 
passage of the bill, in the hope that the sibject would 
be resumed at the next session, when it might be arrang- 
ed, with that deliberation and calmness which its great 
importance so eminently demanded. 

Mr. KNIGHT moved to recornmit the bill, with instruc- 
tions to. strike out common salt, stone and porcelain ware, 
palm-leaf brooms, button moulds, tinndd and japanned 
saddiery, and spirits made from vinous materials; which 
motion was negatived, by yeas and nays, as follows: 

Yeas—Messrs, Bayard, Black, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Ewing of Obio, Hendricks, 
Knight; McKean, Prentiss, Preston, Robbins, Southard, 
Spence, Swift, Tipton, Tomlinson, Webster—20. 

Nays-—Messrs. Benton, Brown, Cathbert, Ewing of 
Ilinois, Fulton, Grundy, Hubbard, King of Alabama, 
King of Georgia, Linn, Lyon, Moore, Mouton, Nicholas, 
Niles, Norvell, Page, Parker, Rives, Robinson, Ruggles, 
Sevier, Strange, Tallmadge, Walker, White, Wright—27. 

The bill was then passed, by the following vote: 

Yeas— Messrs. Benton, Black, Brown, Cuthbert, Ewing 
of Hlinois, Fulton, Grundy, Hubbard, King of Alabama, 
King of Georgia, Linn, Lyon, Moore, Mouton, Nicholas, 
Niles, Norvell, Page, Parker, Rwes, Ruggles, Sevier, 
Strange, Tallmadge, Walker, White, Wright—27. 

Nars— Messrs. Calhoun, Clay, Clayton, Crittenden, 
Davis, Ewing of Ohio, Hendricks, Knight, McKean, 
Morris, Prentiss, Preston, Robbins, Robinson, Southard, 
Spence, Tipton, Tomlinson—18. ` 

Afer transacting some other business, 

The Senate proceeded to the consideration of exec- 
utive business; after which, 

The Senate adjourned. 


Manvay, FEBRUARY 27. 


Mr, KENT presented the credentials of the Hon. Joan 
§. Spence, re-elected a United States Senator, by the 
Legislature of Maryland, for six years from and after the 
3d of March next. 

Mr. FULTON presented the credentials of the Hon. 
Ampnose H. Sevren, appointed a Senator, by the Gov- 
ernor of Arkansas, to fill the vacancy that will occur on 
the 4th of March next, for the term of six years. 8 

Mr, WEBSTER expressed his doubts as to the consti- 
tutionality of making an appointment, no vacancy hav- 
ing occurred. 5 

Mr. FULTON remarked that he and his colleague 
were aware of this difficulty; but he, (Mr. F.,) supposing 
that it would be a matter for the next Senate to act 
upon, presented the credentials under that impression. 

The CHAIR said that it was not for the Senate te con- 
sider the qualifications of Senators elected lo the next 
Congress... That Congress must act on this subject. 

Mr. SEVIER said that he had very great doubt of the 
legality of the appointment, and did not at all doubt the 
patriotic motives which influenced the Senator from Mas- 
sachusetts in expressing himself as he had done. Mr. 8. 
cared not how the matter should be decided, onc way 
or the other. l 


Mr. WEBSTER was sure that the honorable Senator 
Was very indifferent as to how the question might be de- 
cided, and would give him credit as to his motives in iti- 
timating that there might be some irregularity. in the 
proceeding. 

Mr. SEVIER expressed himself quite satisfied with 
the course pursued by the honorable Senator from Mas- 
sachusetts. 

[No action was had on the subject.] 


UNITED STATES AND MEXICO. 


Mr. BUCHANAN moved to take up the report of the 
Committee on Foreign Relations on the subject of our 
relations with Mexico. 

Mr. WALKER hoped that the resolution submitted by 
him for the acknowledgment of the independence of 
Texas, more than two months ago, and which had been 
so- often postponed to make way for: other matters, 
would have the precedence. 

After some remarks from Messrs. PRESTON, CAL- 
HOUN, BUCHANAN, and WALKER, 

The CHAIR said that the report of the Committee on 
Foreign Relations had come up-in its regular order, and 
must be first considered, unless postponed by a vote of 
the Senate. 

Mr. PRESTON moved to postpone the resoluti®, for 
the purpose of taking up the resolution on the subject 
of the acknowledgment of the independence of Texas; 
which motion was negatiyed: Yeas 9, nays not counted. 

Mr. CLAY rose and said that he supposed the only 
question which would be presented to the Senate would 
be upon the resolution, He had risen merely to say 
that he concurred with the other gentlemen who com- 
posed the committee, upon the subject under considera- 
tion. He agreed with the rest of his colleagues, that the 
controversy with Mexico had made out no case justi- 
fying a resort to war or for the issuing of reprisals; and 
he thought that renewed efforts should be made to ob- 
tain redress, before it should become necessary to de- 
clare war against Mexico to vindicate the honor and in- 
terestsof the country. He felt himself bound to say, that 
whilst he concurred with the committee, which he be- 
lieved was unanimous in adopting the resolution, he did 
not agree entirely with the body of the report. He 
thought the case was made out rather stronger against 
Mexico than the correspondence of the Government with 
that country justified. And he must say, in all candor 
and truth, thatthe departure of our representative from 
Mexico, under the circumstances, was harsh, abrupt, 
and unnecessary. A long letter had been addressed, ia 
pursuance of instructions from the Department of State, 
by the American chargé d’affaires, to the Secretary for 
Foreign Affairs in Mexico, and which bore date some 
time in December Jast, and embraced a great variety of 
claims in respect to which information was to be pro- 
cured, and procured, too, from remote parts of Mexico. 
Some delay, in consequence, took place, on the part of 
the Mexican minister, in sending his reply to our chargé 
Waffaires. When we came to examine the reply with 
candor and fairness, in respect to which some of our 
claims were admitted, and concerning others more in- 
formation was required, the Senate would think, he pre- 
sumed, that there had been more precipitation than was 
necessary, on the part of our minister. Well, it was in 
this state of things that he shortly after demanded his 
passports and came home. i 

Now, he (Mr. C.) thought that such were the circum- 
stances then existing, that our chargé might have wait- 
ed further instractions; and, if he had delayed his de- 
parture, the Mexican Government would probably have 
been able to furnish: him with further information... He 
would have heard what they thought of the letter from 
our Secretary of State, relative to the final disposition of 
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our Government in regard to the occupation of the Mex- | for redress; but our reclamations, in almost every in- 
ican territory near the Sabine, and which had occasioned | stance, had been evaded, and redress had been withheld, 
somuch unpleasantness. While up, Mr. C. would take | Mr. Ellis’s letter of the 26th September was, therefore, 
the opportunity of saying that he did not concur in all | but a mere summing up of our causes of complaint—an 
the reasonings of the committee as to the publication of | enumeration of demands which had been previously 
a pamphlet by Mr. Gorostiza, the Mexican envoy ex- | made against the Mexican. Government. That Governs 
traordinary. He, (Mr. C.,) however, would say that it | ment ought. to have been prepared: to yield us prompt 
wasa great diplomatic irregularity; but he did not think | redress, or at least to have expressed. their willingness 
it made out a case for war, or for any serious disturbance. |"to do so, as soon as they possibly could, He thought 
It was not an. unusual case. He recollected an instance | Mr. Ellis, in withdrawing from Mexico, had obeyed his 
which occurred while the American commissioners | instructions, both in ‘the spirit and in the letter. His 
were at Ghent, in 1814, at-a most critical state of the | opinion upon this point was very decided. He should 
negotiation—when it hung, as it were, on a balance, and | not have said another word upon the subject, but fora 
when it was extremely doubtful whether there would not | commentary on the report of the Committee on Foreign 
bea rupture. Mr. C. here related that while he was | Relations, which had appeared in a morning paper. 
at Ghent, treating with Lord Gambier and the other | This article proceeded froma source which seemed to 
British comimissioners, a publication from the United | render a passing notice of it necessary, 

States, containing the correspondence between the Gov- The President, in his message, after expressing his 
ernments of the United States and Great Britain, found | opinion of the aggravated wrongs which we had suffered 
its way there. Lord Gambier, having seen it, expressed | fron: Mexico, in which the committee entirely concurred, 
his surprise to Mr. C. that his Government should bave | recommended that an act should be passed authorizing re- 
given publicity to this correspondence, and said he if, after making another demand, the Mexican 

| 


could not see how they could justify the act. The other | Government should refuse to come to an amicable adjust- 
commissioners were equally displeased at the occurrence.. | ment of the matters in controversy. He expressed his en- 
Mr. Cy then explained to them that the course which | tire willingness, however, to co-operate with Congress in 
had been adopted was one growing out of the peculiar | any other course which should be deemed honorable and 
structure of this Government, and which the people here | proper. Under any circumstances, it was a matter of ex- 
demanded of their servants. He (Mr. C.) mentioned | treme delicacy for Congress to confer upon the Execu- 
this to show that what Mr. Gorostiza had done was a | tive the power of making reprisals, upon a future con- 
thing not -unexampled. It would be recollected that | tingency. He would not say that cases might not occur 
but the other day, Mr. Pageot, just before embarking | which would justify such a proceeding. These, if they 
for France from New York, published the letter of the | should ever happen, would establish a rule for them- 
Ducde Broglie. Mr. Pageot bad since returned to this | selves, Unless an immediate and overruling necessity 
country, and been received frankly, and without any in- | existed, which could brook no delay, it wasalways safer 
timation of dissatisfaction on the part of our Government. | and more constitutional to take the opinion of Congress 
And he (Mr. C.) had no more doubt of the fact than of | upon events after they had happened, than to intrust a 
his standing on that floor at that moment, that there bad | power so important to the President alone. 
betn information conveyed through some channel, ofli- The committee, under all the circumstances, did not 
cial or unofficial, to France, that Mr. Pageot’s return to | believe that our existing relations with Mexico presented 
the United States would be welcomed, without any dis- | such a case. They knew that General Santa Anna, whose 
pleasure being shown towards him in regard to his hav- | life had been justly forfeited, but which had been resto. 
ing published the letter of the Duc de Broglie; other- | red to him by the magnanimity of the Government of 
wise, the French Government would not have sent himto | Texas, had recently arrived at Washington; that he had , 
this country. Had Mr, Gorostiza not known the fact of | been sent home in a Government vessel of the United 
this publication, he probably would not have pursued | States; and that there was every reason to believe his ar- 
the example set him. i rival would be bailed by the Mexicans with joy, and 
Mr. C. admitted that Mr. Gorostiza’s conduct, in- pub- t that he would shortly be restored to the presidency cf the 
lishing the pamphlet he did, was decidedly wrong, and | Republic. Under such circumstances, it was but reason- 
highly reprehensible; but, ashe had before said, it was | able to hope that he would feel disposed to render to 
not, in bhis opinion, an ‘offence’ justifying war. The | this country the justice which was our due; and that, 
pamphlet had produced no impression, and had done no | therefore, it was neither expedient nor necessary, at the 
mischief; and hethought the Secretary of State had acted | present moment, to authorize any decisive measure of a 
highly. wrong to make it a subject of communication to | hostile character. 
the Mexican Government. Whilst, however, Mr. C. Again: The committee were unanimously of opinion 
disagreed with the committee as to some parts of the re- | that the 34th article of our treaty with Mexico required 
port, he concurred entirely with them in regard to the | that a demand should be made, under ils provisions, be- 
resolution, and hoped it would obtain the unanimous con- | fore resorting either to war or to reprisals. Tbjs arti- 
sent ofthe Senate. | cle was one of a peculiar nature. It might have been 
Mr. BUCHANAN said he had but a few remarks to | impolitic to agree to it at first; but it was now a part of 
make upon this subject, in addition to those contained in | our treaty, and its requisitions must be held sacred. 
the report of the Committee on Foreign Relations. He | Here Mr. B. read from the article, as follows: “ Thirdly. 
felt gratified that the Senator from Kentucky had con- | If (what indeed cannot be expected) any of the ar- 
curred with the other members of the committee ina | ticles contained in thé present treaty shall be violated 
large portion of their report, and that he would sustain | or infracted in any manner whatcver, it is stipulated that 
the resolution with which it concluded. The justice of | neither of the contracting parties will order or authorize 
the Senator’s remarks in regard te the withdrawal of | any acts ef reprisal, nor declare war against the other, 
Mr, Ellis from Mexico would be palpable, if no demand | on complaints of-injuries or damages, until the said par- 
had ever been made upon the Mexican Government for | ty considering itsel! offended shall fiist have presented 
the redress of our grievances previous to bis letter of | to the otber a statement of such injurics or damages, 
September, 1836, to Mr. Monasterio. But the case | verified by competent proofs, and demanded justice and 
was far different. This demand was not then made for | satisfaction, and lhe same shall have been either refused 
the first time. On-the contrary, year after year, time | or unreasonably delayed.” i 
after time, wheneyer we sustained injuries; we hadasked |: ~ This. language. was teo plain to be misunderstood. It 
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was true thatit: did not extend to direct insults to the 
national honor~~such"&s violations of our flag, or oppro- 
brious and injurious conduct towards our consuls. But 
the committee were very clear and unanimous in their 
opinion,. that when. pecuniary damages were sought by 
our citizens, for pecuniary injuries sustained, in viola- 
tion of any article of the treaty, before we could redress 
those injuries by reprisals, a previous demand must be 
made, iù pursuance of .its provisions. On this point, 
there could scarcely be two opinions. 

The treaty required something more than a mere pre- 
sentation of the complaints of individuals to the Mexican 
Government, through the agency of our minister to Mex- 
ico. Our Government must be the judge, in the. first 
instance, of.the injuries requiring redress. We must 
decide this question ourselves. Weare then bound to 
present a statement of such injuries and damages to the 
Mexican Government, verified by competent proofs. 
That such a demand under the treaty had never been 
made hitherto, must be apparent to all those who have 
read the correspondence.. Throughout the whole of it, 
this article does not seem to have attracted any atten- 
tion. That it was not within the contemplation of Mr. 
Forsyth, when he addressed the letter of instructions to 
Mr. Ellis of the 20th of July last, will appear conclusive- 
ly from that letter itself. After enumerating our causes 
of complaint against the Mexican Government, he says: 
“Though the Department is not in possession of proof 
of all the circumstances of the wrongs done in the above 
cases, ag represented by the aggrieved parties, yet 
the complaints are such as to entitle them to be listened 
to, and to justify a demand on the Mexican Government 
that they shall be promptly and properly examined, and 
that suitable redress shall be afforded.” 

The committee believed that it would require several 
months to enable the Department of State to collect the 
necessary proofs for the purpose of verifying each of 
the private claims of our citizens, and to make the de- 
mand according to the treaty. All the necessary forms 
can probably not be complied with until within two or 
three months of the meeting of the next Congress, 
They therefore thought it much better to wait this 
brief space, and refer the whole question to Congress, 
than to authorize the President immediately to issue let- 
ters of marque and reprisal, in case the answer of the 
Mexican Government should not prove satisfactory. Af- 
ter this demand shall have been made, and the answer of 
the Mexican Government received, the whole case will 
then be before Congress in a clear and distinct form. If 
that Government should refuse to do us justice, he could 
not doubt but that Congress would adopt prompt meas- 
ures for vindicating the honor of the American flag and 
asserting the just rights of our injured fellow-citizens. 

He should have been willing to use stonger language 
in the resolution appended to the report, but be believ- 
ed it was now presented in the best form. Whilst ne- 
gotiation continued, it was not politic to use the language 
of menace. Still he thought, from the report and the 
resolution, taken together, the Mexican Government 
could not fail to perceive the determination of that of 
the United States to enforce, in the most prompt and 
energetic manner, the redress of all our grievances. 

When Mr. Bocuayan concluded, the question was 
taken on agreeing to the resolution reported: by the 
Committee on Foreign Relations, and decided as follows: 

Yras—Messrs. Bayard, Benton, Black, Brown, Bu- 
chanan, Clay, Clayton, Crittenden, Cuthbert, Davis Ew- 
ing of Illinois, Fulton, Grundy, Hendricks, Hubbard, 
Kent, King of Alabama, King of Georgia, Knight, Linn, 
Lyon, Morris, Mouton, Nicholas, Niles, Norvell, Page, 
Parker, Prentiss, Preston, Rives, Robbins, Robinson, 
Ruggles, Sevier, Spence, Strange, Swift, Tallmadge, 
Tipton, Tomlinson, Walker, Wall,. Webster, White, 
Wright--46, 
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So it was È : 

` Resolved, unanimously, That the Senate concur. in 
opinion with the President of the United States, that 
another demand ought to be made for the redress of our 
grievances from the Mexican Government, the modeand 
manner of which, under the 34th article of the treaty, 80 
far as it may be applicable, are properly confided to.his 
discretion. They cannot doubt, from the justice of our 
claims, that this demand will result in speedy redress; 
but should they be disappointed in this reasonable ex- 
pectation, a state of things will then have occurred 
which will make it the imperative duty of Congress 
promptly to consider what further measures may be re- 
quired by the bonor of the nation and the rights of our 
injured fellow-citizens. 


TEXAS. 


Mr. WALKER moved the consideration of his reso- 
lution for the recognition of the independence of Texas, 
Mr. HUBBARD moved to postpone its consideration 
to Friday; and a desultory conversation took place upon 
the motion, which was finally modified by inserting Wed- 
nesday next, and carried, by yeas and nays, as follows: 
Yuas—Messrs. Bayard, Brown, Bachanan, Clayton, 
Davis. Hubbard, Kent, King of Alabama, King of Geor- 
gia, Knight, Lyon, Morris, Niles, Page, Prentiss, Rob- 
bins, Ruggles, Sevier, Swift, Tallmadge, Tipton, Tom- 
linson, Wall, Webster, Wright--25. : 
Navys--Messrs. Benton, Black, Calhoun, Clay, Crit- 
tenden, Cuthbert, Ewing of Illinois, Fulton, Hendricks, 
Linn, Mouton, Nicholas, Norvell, Parker, Preston, 
Rives, Robinson, Spence, Strange, Walker, White—21. 


ALABAMA TWO PER CENT. FUND. 


The bill to advance $1,000,000, on the two per cent. 
land fund, to the States of Alabama and Mississippi, re- 
spectively, being under consideration— j 

Mr. MOORE said he had presented a memorial from 
the Legislature of Alabama, in relation to a. great work 
now in contemplation, to unite Mobile with the waters 
of the Tennessee, He regretted extremely that the 
Committee on Pablic Lands, to whom this memorial wag 
referred, had overlooked the views of that Legislature 
entirely, and had reported the bill now before the Sen- 
ate, without a due regard to their views.* He had no 
objections that Mississippi should dispose of her two 
per cent. fund in any manner that she and her represent- 
atives might think proper; but he had objections to the 
refusal of the same privilege to the State of Alabama. 
He therefore moved to lay the bill on the table for the 
present, preferring to run the risk of being misrepre- 
sented as illiberal, to that of being unfaithful to the in- 
terests of his constituents. 

On this motion Mr. WALKER asked for the yeas and 
nays; which were ordered, and were taken, as follows: 

YxuaS—Messrs. Bayard, Brown, Calhoun, Clay, Clay- 
ton, Davis, Ewing of Ohio, Hendricks, Hubbard, Knight, 
Linn, Moore, Mouton, Nicholas, Niles, Page, Prentiss, 
Preston, Robbins, Ruggles, Suuthard, Swift, Tallmadge, 
Tipton, Tomlinson, Webster, White—27. 

Nars—Messrs. Benton, Black, Buchanan, Crittenden, 
Fulton, Kent, King of Alabama, Lyon, Norvell, Parker, 
Rives, Robinson, Sevier, Spence, Strange, Walker--16, 

So the bill was ordered to lie on the table. 

: JOHN McCARTNEY., 

The bill for the relief of John McCartney coming up 
on its third reading, 

Mr. MOORE, of Alabama, addressed the Chair as Tol- 
lows: : 

Mr. President: The history of this claim may be gath- 
ered by attention. to the memorial and. reports. that 
have been made by committees in both. branches of the 
National Legislature. A sketch of the meritorious char- 
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acter of the claimant may also be obtained from some of 
the accompanying vouchers.. And, sir, I would not feel 
that I had discharged my entire duty to this worthy old 
gentleman, were I to omit to add my testimony in favor 
of his entire honesty, integrity, and correct deportment, 
for about twenty-seven years, during which time I have 
known him intimately. 

Mr. McCartney tells you in bis memorial that he is 
one of that gallant band, of which but few now. remain, 
who perilled every thing in the war of the Revolution for 
the liberty we now enjoy; and I can testify to one fact 
in support of this position. also, for it is known to me 
that he is now enjoying the small pittance given for his 
valor and suffering, by a grateful country, in the way of 
a pension. 

This claim was first presented in the House of Repre- 
sentatives, by me, in 1822 or 1823; it was referred to the 
Committee on Indian Affairs, at the head of which the 
distinguished member from Tennessee, General Cook, 
then presided as chairman, who, at that time, was a very 
influential member of the party called the radicals or re- 
formers; and to those who are acquainted with the his- 
tory of the times I need not say that that gentleman had 
acquired a reputation for thorough investigation into all 
claims, and a rigid watchfulness over the public treasure, 
which none except the Third Auditor, (Mr. Hagner,) 
who, I believe, is one among the best officers in the em- 
ploy of the Government, ever enjoyed. It was prover- 
bial then with that gentleman, as itis now with Mr. 
Wagner, that whenever any claim bas passed the ordeal 
of his investigation, and was approved, no one dared to 
“ doubt its propriety and justice. That gentleman, at that 
time, when a large public debt was hanging over the 
Government, and economy the order of the day, made a 
favorable report in McCartney’s case, accompanied by a 
bill for his relief, which passed the House of Represent- 
atives. Ihave felt it my duly to present the claim here 
every session since I have had the honor of a seat here. 
lt has passed. and repassed here, but has halted and 
been lost in the House for want of time or other consid- 
erations, Well, sir, having said thus much as regards 
the history of the claim, what are the grounds upon 
which it is attempted to be resisted? 

Sir, according to the views given by the honorable 
Senator. from Vermont, [Mr. Swurr,] and the views of 
others in opposition heretofore, it does appear lo me that 
this opposition rests more upon mere legal technicalities 
than upon any broad: principle of propriety, supported 
by equity and justice. It is alleged that the officer who 
tovk and carried away McGartney’s property, although 
be acted in obedience to an order issued from the com- 
manding general, was a trespasser, the order illegal, 
therefore void, and the officer Hable. Now, sir, to say 
nothing as to the impracticability and impossibility of 
MoCartney’s obtaining redress in this way, when the offi- 
cer was stationed at a garrison, out of the jurisdiction of 


the court, let us take for granted all this to be so, und | 


suppose, for argument sake, that Mr. McCartney, instead 
of presenting his claim to Congress, had brought suit 
against Lieutenant Houston for this trespass, committed 
in obedience (o the order issued by General Jackson, and 
suppose be had recovered damages against Houston, 
would not Houston baye made an immediate application 
to Congress for indemnity? And would any Senator 
bave hesitated for a moment as to the propriety of grant- 
ing the indemnity? No, sir; no. If, then, we would 
have indemnified Houston, as lam fully persuaded every 
Senator would have done, where, then, is the impropri- 
ety of giving McCartney relic! in the first instance? 
tuderonity bas been given for trespasses committed un- 
der somewhat similar circumstances in the Northwestern 
army. ‘the statute book will prove this to be so... But, 


Mr. President, this officer acted merely as a ministerial | 


agent. He had.no discretionary powers; he did nothing 
more than he was commanded to do; and the Govern- 
ment is surely liable for the acts of its agent. It does 
not follow, that because the agent is liable the Govern- 
¿ment is not also liable... And, sit, in this case, the great 
principle of civil liberty. requires that the agent and 
Government both should be: liable. .The rights of the 
citizen cannot be secure without this joint liability of 
both the Government and its agent. Let the. principle 
be but once established that this Government. may at 
will, by its agents, violate the property of the citizen, 
without being responsible for such violation, and there 
can be no security for private property. All that will 
be necessary to enforce a perfect despotism will be for 
the Government to employ agents destitute of property, 
and therefore irresponsible, and make any wanted at- 
tack upon the property of the citizen, the agent pro- 
tecting himself behind his bankruptcy, which will be a 
complete shield, as faras he is concerned, and the citi. 
zen without redress. This joint responsibility, there- 
fore, of both the agent and the Government, is the safe. 
guard of the liberty of the American citizen, and I hope 
will not be lightly abandoned by an American Senate. 
The question was then taken on the engrossment of 
the bill, and carried in the affirmative. 
After going through several otber bills, 
On motion of Mr. EWING, of Ohio, it was 
Resolved, That the Senate, during the remainder of- 
the session, take a recess from three o’clock to half past 
foun 
The Senate then broke up, to mcet again at half pest 
į four. 


EVENING SESSION. 


The Senate met, pursuant to adjournment; and, after 
taking up and considering several bills, proceeded to 
consider the bill to remunerate Captain Francis Allyn 
for conveying General Lafayette to the United States, in 
1824, E 

This bill proposed to allow $4,000 to the captain and 
owners of the ship Cadmus, for bringing over General 
Lafayette to this country. ‘The captain relinquished bis 
place in the Havre line, and procured a ship on his own 
responsibility, and was at expenses in going to Paris, &e. 

The bill was warmly opposed, as opprobrious in ita 
character; it was making a commodity of the honor of 
having tendered to the General his passage. The own- 
ers had had loud praises at the time for their liberality, 
yet now came to Congress for pay. 

ft was contended, on the other hand, that this captain 
had been at large private expenses, for which he ought 
to be remtinerated. It did not appear that the owners 
had ever requested any thing of the kind. 

After a desultory debate, 

Mr. BUCHANAN moved to lay the bill on the table, 
and called for the yeas and nays; which were taken, and 
| stood: Yeas 22, nays 18. 
| So the bill was laid on the table, but afterwards re- 
considered, and, after amendment, was agreed“ to, and 
ordered to be engrossed for a third reading. £ 

HALUS RIFLE, ha 

The bill to remunerate Captain Jobn H. Hall, for im- 
provements in firearms, being under consideration, 

Mr. DAVIS desired to know the merits of the bill. 

Mr. TIP TON said-that he would state, in a few words, 
the reason which had influenced the Committee on Mili- 
tary Affairs to report this bill in favor of J. H. Hall. 
That individual was the inventor of the rifle commonly 
called Halls rifv, which had been introduced and ex- 
tensively. Gsed-in the army of the United States. Before 
this description of arms had. been put into the hands of, 
our soldiers, they. had undergonsa rigid examination, 
and.were proved by boards of cflicers at Fortress Mon. 
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“poe, Greenleaf’s Point, and Harper’s Ferry, and were 
` approved by the able and experienced officer at the head 
“of the ordnance department, (Colonel Bomford.) Re- 

. ports had been made by these boards of officers, among 
=i whom were General Eustis, Colonel Crane, and Major 
Hickman; all of whom, as well as Colonel Bomford, con- 
cur in bearing testimony: in favor of the rifle. 

The board convened at Fortress Monroe stated that, in 
‘long ranges of s although the rifles were fired 
with the usual charge of powder, viz: two eighths the 
weight of their bullet, and the muskets with the increas. 
‘ed proportion of two fifths the weight of the ball, the 
relative execution was found to be in favor of Hall’s ri- 
fle; that, after having undergone 8,710 discharges, the 
rifle appeared to be ina fit condition for service, consid- 
ering the severe proof to which it had been subjected; 
that it was equal to the service of sixteen active cam- 
paigns; and that further proof was considered unneces- 
sary, and was consequently discontinued. 

Captain Hall was also the inventor of machinery for the 
identical construction of the different parts of firearms. 
He had accomplished what no other mechanic had been 
able to accomplish in this or any other country—the iden- 
‘tical construction of firearms. This name had been 
given to the parts of firearms which were all perfectly 
equal, and made with such uniformity that, after dis- 
mounting any number of these guns, and mixing their 
different parts promiscuously together, we were able, 
from the confused mass of materials, to form a perfectly 
fitted arm with the utmost facility, and without regard to 
the particular stocks from which the mountings had been 
‘stripped. As evidence that Captain Hall had accomplish- 
ed this most desirable object, he referred to a portion of 
the report of a board of practical armorers, appointed in 
1827, to examine the rifle and machinery invented by 
him. They say: 

“In making this examination, our attention was di- 
rected, in the first place, for several days, to viewing the 
operations of the numerous machines which were exhib- 
ited to us by the inventor, John H. Hall. Captain Hall 
has formed and adopted a system in the manufacture of 
smal} arms entirely novel, and which, no doubt, may be 
attended with the most beneficial results to the country, 
especially if carried into effect ona large scale. | . 

“Eis machines for this purpose are of several distinct 
classes, and are used for cutting iron and -steel, and for 
executing wood work, all of which are essentially dif- 
ferent from each other, and differ materially from any 
other machines we have ever seen in any other establish- 
ment, 

“Their general merits and demerits, when contrasted 
with the several machines hitherto in general use for the 
manufacture of small arms, will, perhaps, be better un- 
derstood by pointing out the difference of the results 
produced by them, than by any very accurate descrip- 
tion of the machines themselves. 

“Itis well known, we believe, that arms have never 
yet been made so exactly similar to each other, by any 
other process, as to require no marking of their several 
parts, and so that those parts, on being changed, would 
suit equally well when applied to every other arm, (of 
the same kind;) but the machines we have examined ef- 
fect this with a certainty and precision we should not 
have believed till we witnessed their operation, — 

“To determine this point, and test their uniformity 
beyond all controversy, we requested Colonel Lee, act- 
ing superintendent of the United States armory at this 
place, to send to Hall’s armory five boxes, containing 100 
rifles manufactured by him in 1824, and which had been 
in the arsenal [United States arsenal] since that period. 
We then directed two of his workmen to strip off the 
work from the stocks of the whole hundred, and also to 
take to pieces the several parts-of the receivers, so eall- 


ed, and scattered them promiscuously over a:lòng join- 
ers’ workbench. One hundred stocks were then brought 
from Hall’s armory, which had been just finished, and. on 
which no work or mounting bad ever been put. The 
workmen then commenced putting the work taken from 
off the stocks brought from the United States arsenal on: 
the 100 new stocks, the work having been repeatedly 
mixed and changed by us and the workmen also; all this 
was done in our presence, and the arms, as fast as they 
were put together, were handed to us and minutely ex- 
amined. We were unable to discover any inaccuracy in 
any of their parts fitting each other, and we are fully. 
persuaded that the parts fitted, after all the changes 
they must have undergone by the workmen, as well as 
those made designedly by us in the course of two or 
three days, with as much accuracy and correctness as 
they did when on the stocks to which they originally be- 
longed. 

“If the uniformity, therefore, in the component parts 
of small arms is an important desideratum, which, we 
presume, will not be doubted by any one the least con- 
versant with the subject, it is, in our opinion, complete- 
ly accomplished by the plan which Captain Hall has car- 
ried into effect. By no other process known to us (and 
we have seen most, if not all, that are in use in the United 
States) could arms be made so exactly alike as to inter- 
change and require no marks on the different parts; and 
we very much doubt whether the best workmen that 
may be selected from any armary, with the aid of the 
best machines in use elsewhere, could, in a whole life, 
make a hundred rifles or muskets that would, after be- 
ing promiscuously mixed together, fit each other with 
the exact nicety that is to be found in those manufactur. 
ed by Captain Hall.” 

An attempt had been made by the Government of 
France, as early as 1722, to accomplish the identical con- 
struction of firearms; but it was abandoned, after expend- 
ing a large amount in the experiment. The attempt was 
renewed in 1785; some hundreds of sets were made, but, 
on being subjected to proof, it was found that the arms 
were only similar, not identical, and the effort was again 
abandoned. 

Mr. T. said that Captain Hall had spent the best part 
of a long life in the fabrication of arms, and machinery 
connected with their manufactures He ‘had obtained 
patents for his invention, ‘according to law; and both his 
rifles and carbines, as well as the machinery for their 
identical construction, had been introduced and were 
extensively used in our armory. The bill which had 
been reported made an appropriation of $20,000, to. be 
paid to Mr. Hall for the right of using bis arms and ma- 
chinery by the United States. A sum equal to this had 
been paid by an act of the last session to'Captain Bell, of 
the ordnance, for his patent right to his new mode of 
pointing cannon; and he considered the improvements of 
Captain Hall as a much more important invention. 
There had not been a full meeting of the Military Com- 
mittee when he was instructed to report the bill. The 
sum fixed on was the lowest proposed by any member 
present. He had no doubt. that, if all the facts were un- 
derstood by the Senate, a Jarger sum would be voted to 
Mr. Hall. The statements now-on our table sustained 
this opinion. They could be read, if any Senator wished 
it, The Senator from Mississippi (Mr. Bracx] said there 
was some prejudice against Hali’s rifle. Mr. T. said 
that was true. He had himself entertained strong pre! 
judices until the arm had been distributed, and had come 
into actual service. He was convinced of its durability 
and usefulness. He had been, as it were, raised with a 
rifle in-his hand; and, after a careful examination of the 
one now referred to, he was glad to state his confidence 
in its importance. The reports of the different boards 
of skilful officers would, he hoped, convince the Senate. 
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The Senator from South Carolina [Mr. Presto] ob- 
jected to the second section of the bill, on account of the 
provision it contained for the employment of Mr. Hall in 
our armory at Harper’s Ferry. Mr. H. was now em- 
ployed, be believed, under a regulation of the Depart- 
ment... His:services had been found indispensable; he 
had been continually making improvements in the ma- 
chinery used there. If the bill passed, the Executive 
was authorized to.employ Mr. H. at a salary not exceed- 
ing: $2,500, and his services could be dispensed with 
whenever the President or. Congress. thought proper. 
Mr. Hall had been offered double the amount proposed 
to be given him by the bill, by an agent of a foreign Gov- 
ernment, {for leave to use in that Government his patent 
right for his invention; but he had rejected the proposi- 
tion; and chose to depend on the justice and liberality of 
his own. Government. 

Mr. T. said that it had been his duty, as a member of 
the Committee on Military Affairs, to bring this subject 
before the Senate. He had done so in a manner that 
would, he believed, give the members a proper under- 
standing of the case. If, however, further information 
was called for, the rest of the report could be read. He 
felt, personally, no solicitude on the subject. He knew 
that other arms, more recently invented, had been pre- 
sented at the War Department, and that a board bad 
been directed to examine and prove them. But that 
board was unable to prosecute that duty satisfactorily 
during the cold weather of. last month. A report need 
not be expected before we adjourn; and he would be 
content should the Senate postpone the decision of this 
case until. the next session, or determine upon it at this | 
time: He could not doubt that the inventor of this val- 
uable and useful improvement would one day be amply 
compensated by our Government. 

Mr. PRESTON also explained; but observed that va- 
rious discoveries had been made since the rifle of Captain 
Hall, which might possibly supersede it. ‘To settle this | 
point, a series of experiments had been instituted, and 
were procecding at this time. He doubted the propriety 
of passing the billin the mean time, He admitted the merit 
of that part of Captain Hall’s invention by which the vari- 
ous parts of a musket were made so uniformly that they 
might promiscuously be taken, and at once be put to- 
gether, and would fit perfectly. 

Mr. TIPTON further explained, and vindicated the 
provisions of the bill. Tt was not imperative, but only 
permitted the Executive to employ his ‘services as long 
as they might be needed, at a salary not exceeding 
$2,500 a` year. 

Mr. LINN testified, from.the result of experience on 
the Western frontier; to the merits of this rifle, of which 
he spoke in bigh terms. 

Mr. BLACK moved to lay the bill on the table; which 
motion prevailed, and the bill was laid on the table ac- 
cordingly. i 

COLONEL ARBUCKLE. 


The bill for the relief of Colonel Matthew Arbuckle, 
of the United States army, having reference to certain 
land claims in Louisiana, was considered as in Committee 
of the Whole, and explanations of it, involving various 
legal ‘considerations, were given by Mr. SEVIER in its 
favor, and. by Messrs. PRESTON, BLACK, BUCHAN- 
AN, and FULTON, in opposition. 

On motion of Mr, BUCHANAN, the bill was amend- 
ed by tequiring Colonel Arbuckle to pay $1 25 per acre 
to the United States for the lands in question, on his ac- 
ceptance of the bill: Ayes 16, noes 11. 

A motion to lay the bill on the table was negatived, by 
yeas 16, nays 17. And having been further amended, it 
was lost, on the question of its engrossment, by yeas 16, 
naya 16. : Sorta 


cedents had been examined on this subject. 


After the consideration of several other bills, 
The Senate adjourned. 


Tuzspary, Feprvany 28. 


INAUGURATION OF PRESIDENT OF THE UNI 
- TED STATES. 


` The PRESIDENT. pro. tem. presented a letter from 

the President elect. of the United States, informing the 
Senate that he would be ready to take the usual oath 
of office on Saturday, March 4, at 12 o'clock, noon, at 
such place and in such manner as the Senate might 
designate. 

Mr, GRUNDY offered a resolution for the appoint- 
ment of a committee of arrangements, to make the re- 
quisite preparations for administering the oath to the 
President elect of the United States. ; 

Mr. CLAY said he would like to inquire whether pre- 
He was 
aware that the Senate had always had a peculiar agency 
in this business; but he was not aware why the Senate 
should act upon it any more than the House, or why it 
was not a joint concern. He remembered that, on the 
first election of Mr. Monroe, the committee of the Sen- 
ate applied to him, as Speaker of the House, for the use 
of the chamber of the House; and he had told them that 
he would put the chamber in order for the use of the 
Senate, but the control of it he did not feel authorized 
to surrender. They wished also to bring in the fine red 
chairs of the Senate, but be told them it could not be 
done; the plain democratic chairs of the House were 
more becoming. The consequence was, that Mr. Mon- 
roe, instead of taking the oath within doors, took it out- 
side, in the open air, in front of the Capitol. Mr. ©. 
mentioned this for the purpose of making the inquiry, 
what was the practice, and on what it was founded, and 
why the Senate had the exclusive care of administering 
the oath. 

Mr. GRUNDY said the committee had found no at- 
thority but several precedents, which were in strict ac- 
cordance with the proposition now proposed to be made. 
He did not recollect any instance in which the House had 
participated in it; and, in fact, the House, as such, had 
no existence, their term having expired on the preceding 
day. The committee had examined three cases of more 
modern date, and had found nothing in opposition to the 
practice proposed. If the committee could not get into 
the House, they could go out of doors. 

The resolution was adopted, andthe Chair was au- 
thorized to appoint the above-named committee of three 
members. 


THE. DISTRIBUTION QUESTION. 


The Senate, proceeded to the consideration of the 
fortification bill; and the question being on the amend- 
ment reported by the Committee on Finance, viz: to 
strike out the second section of the bill, which contains 
the provision for the distribution among the States of 
any surplus which may remain inthe Treasury on the Ist 
of January, 1838— : 

Mr. CALHOUN regretted that the committee had 
not made a written report on so important a recommend- 
ation, 

Mr. WRIGHT explained that the second section of the 


“ant-majority by which the deposite bill had been adopt- 


ed at the last session; and as there had occurred nothing 
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since then to change the principle of the measure in any 
respect, he was content to rest the present question on 
the principles then so unanswerably established, and 
the discussion by which they had been defended at the 
last session. 

Mr. WRIGHT said that the principles which bad gov- 
erned his course last year did remain unchanged, and 
should govern it now. As to others, he presumed their 
votes last.session had been governed mainly by the fact 
that a large surplus was actually in existence, and must 
be disposed of in some way. Such was not now the 
fact; and if any gentlemen should change their course, it 
was for them and not for Mr. W. to give the reasons for 
such change. 

Mr. CLAY inquired whether it was the intention of 
the chairman of the Finance Committee and those with 
whom he acted, that if a surplus arose it was to be left 
in the hands of the deposite banks, where it drew an in- 
terest of two per cent., while in the hands of the States 
it would yield six. He was anxious to know what was 
to be the policy of the administration in regard to this 
matter. 

(Mr. Wrieur interposed, to say that its policy would 
be to have no surplus. J 

Then (replied Mr. C.) take the land bill, like an hon- 
est man, and there is a perfect remedy for the difficulty. 
Mr. C. then adverted to the remarks made by Mr. 
Rives, in the discussion of the expunging resolution, as 
to the democratic character of the Senate, and appealed 
tothe body now to show whether it would justily this 
character by opposing a measure coming to it from the 
confesesdly democratic branch of the Government. He 
called upon all who had voted for the distribution bill of 
the last session to rally round their own principles, and 
oppose the striking out. But, by way of compro- 
mise, he proposed the adoption of the land bill, &. He 
concluded by demanding the yeas and nays. 

Mr. BUCHANAN said he was one of those who in- 
tended to vote against the amendment to the fortification 
bill which had been adopted in the House, directing that 
the surplus revenue exceeding five millions of dollars 
which might remain in the Treasury on the first day of 
January next, should be deposited with the States, under 
the provisions of the deposite act which had passed at 
the last session of Congress. As he had advocated the 
passage of that act, it became necessary that he should 
make a few observations explanatory of the course which 
he purposed to pursue on the present occasion. 

Mr. B. stated that there wasbut little analogy between 
these two measures, unless it might be that they were 
both called deposite bills, This was the chief point of 
resemblance. The principles upon which the present 
proposition was now advocated were entirely different 
from thoge which had been assumed by the friends of 
the deposite bill of the last session. And here he must 
be permitted to express his regret that the Senator from 
Kentucky [Mr. Crax] seemed to have abandoned his bill 
to distribute the proceeds of the public lands among the 
States. For his own part, he infinitely preferred that 
measure to the one now before the Senate. , 

What were the principles (said Mr. B.) upon which 
the deposite bill of the last session rested? ‘There was 
then a vast sum of public money, beyond the wants of 
the Goyernment, in the deposite banks, whilst an abso- 
Inte certainty existed that at the end of the year this sur- 
plus would be greatly increased. At that time, these 
banks were not bound to pay any interest on their depos- 
ites, These accumulations of public money were loaned 
out by them to individuals, whilst all the profits arising 
from ‘such loans went into the pockets of their stock- 
holders. A wild spirit of speculation was thus fostered, 
which threatened to destroy the regular business of the 
country, and to convert eur public domain into paper 
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money. The enormous evils of this system were palpa- 
ble. The banks were then inflicting deep injuries upon 
the country, by the manner in which they used thismoney; 
and it was every day becoming more and more un- 
certain whether they would be able to meet the demands 
of the Government, when called upon for this purpose. 

Under these peculiar circumstances, what was to be 
done? We were compelled to choose between two great 
evils. We must either have suffered the money to re- 
main in the banks, and subjected the country to the con- 
sequences; or it became our duty to deposite it with 
the States, and give them the advantage of using it until 
it should be required by the wants of the Government. 
No other practical alternative could be presented. For 
my own part, I felt no hesitation in making my choice. 

At that time it seemed to have been admitted by every 
Senator, that, as a general system, it would be extreme- 
ly dangerous to the country annually to distribute the 
surplus in the Treasury among the States. No voice 
was raised in favor of such a principle. It was univer- 
sally condemned. Asa plan of general policy, a worse 
one can never be devised. If pursued, it must, in a very 
few years, destroy the character of this Government. 
Let it once be established, and all men can see the in- 
evitable consequences. Every Senator and every Rep- 
resentative will then come to Congress with strong 
feelings directly hostile to the best interests of the 
Federal Government. Instead of having our eyes ex- 
clusively fixed upon those great national objects intrust- 
ed to our care by the constitution, we would be more 
or less than men if we could banish from our minds 
the consideration that the full amount of every appro- 
priation for such purposes would be so much deducted 
from the surplus to which our respective States would 
be entitled at the close of the year. The question will 
then be not merely what appropriations are necessary to 
promote the general interest of the country, but blend- 
ed with this question will be another--how much can be 
withheld from those purposes, and to what extent can 
the dividend of our own States be thus increased? For 
example: a proposed fortification will cost half a million; 
in voting for or against it, the consideration will neces- 
sarily obtrude itself, would it not be better, would it not 
be productive of more good, to distribute this sum 
among our own States? In peace, it is our duty to pre- 
pare for war. With this view, a proposition is made to 
increase our navy. This may be necessary to protect 
our commerce, and to present such an array of our pow- 
er to foreign nations, that they will not dare to injure our 
citizens, or to insult our flag upon the ocean. In voting 
upon such a proposition, how easily may we delude 
ourselves with the idea that there-is no danger, and 
that the country will derive more real benefit from 
expending the necessary amount upon railroads and 
canals in the respective States. Every dollar which 
can be withdrawn from the General Government 
isa dollar given to the States. Establish this policy, 
and you set up a principle, to use a Senatorial word, 
antagonistical to the constitutional and efficient exercise 
of the powers of the Federal Government. You will 
thus paralyze the energies of this Government, and re- 
duce it to almost the same feeble condition in which it 
was placed under the old articles of confederation. Can 
the Senator from South Carolina [Mr. Caunoun] deny, 
has he denied, that this would be the effect of such a sys- 
tem? Under its operation, will it not always be a question 
how much will this or will that appropriation for 
national purposes deduct from State dividends? You 
thus present to the very agents selected. to administer 
the Federal Government the strongest temptations to 
violate their duty. 

The deposite bill of the last session was advocated up- 
on the principle that it was to be a single operation, and 
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‘to be justified alone upon the extreme necessity which 
then existed. What is now the state of the case? This 
amendment has been ingrafted by the House upon an 
ordinary appropriation bill. From the very nature of 
such bills, they ought to be, and generally are, confined 
to grants of money for the execution of existing laws, 
and for carrying into effect the settled policy of the 
country. To unite this deposite section, in the same 
bill, with the appropriations necessary to complete our 
system of fortifications, is to declare to the world that it 
has become s part of our settled policy. Does any ne- | 
cessity now exist for the adoption of such a measure? 
Are we now placed in the same situation in which we 
were at the last session of Congress? Will there be any 
surplus in the Treasury on the Ist of January next, be- 
yond five millions? Has this fact been ascertained? 
Shadows, clouds, and darkness, rest upon the question. 
Whether there will be or not is uncertain, contingent, 
dependent upon the action of Congress, and upon the 
speculations in the public Jands. My own impression 
is, that, if there should be a surplus, it will be compara- 
tively small; unless this very proposition fur its deposite 
with the States should be the means of creating it, by de- 
feating the passage of important bills for the defence 
and benefit of the country. What necessity now exists 
for the adoption of this measure? If there shall be a sur- 
plus when Congress meet on the 1st of December next, 
it will then be time enough to provide for its disposition, 
Qne great objection to this measure is, that it will make 
the extreme medicine of the constitution its daily bread. 
It has already become so familiar to us that Senators 
are now willing to insert it in an ordinary appropriation 
hill, and thus make it the settled policy of the country. 
tt should be the exception, not the rule. Above all, it 
is a remedy to which we ought never fo resort until we 
know thata surplus exists, or are absolutely certain that 
it will exist. Sufficient for the day is the evil thereof. 
I shall not now speak of the unhappy influence which ! 
this system of distribution would exert upon the State | 
Governments themselves; because 1 have not risen to | 
make a general speech, but merely to place my own | 
conduct, in relation to this subject, in its true light. 
And now, sir, permit me again to express my sorrow 
that the Senator from Kentucky [Mr. Cray} had not 
been willing to postpone this question, and to wait until 
the next session. Then his land bill might be presented 
to Congress under brighter auspices than it has ever 
been heretofore. Ifa choice is to be made between that 
bill and a system of distributing surpluses, it will not be 
difficult for me to decide. There is, in my judgment, 
no comparison between the two, If you grant the pro- 
ceeds of the public lands to the States as their right, 
this is one source of revenue which you withdraw from 
the control of Congress. Our system of policy would 
thus be rendered fixed and stable. We could then 
accommodate our duties on imports to the necessary 
expenses of the Government, and our tariff would not 
be subject to those perpetual changes which must ever 
exist whilst we derive a portion of our revenue from 
such a fluctuating source as that of the public lands. 
The States would receive this money, not as a matter of 
bounty, but of right. They would, therefore, not feel 
dependent for it upon the General Government. Nearly 
‘all the evils attendant upon a distribution of the sur- 
pluses would thus forever be avoided; and Congress 
would then be compelled to raise the revenue necessary 
to defray the expenses of the Government from the 
customs and from other taxes, ‘This would introduce a 
wholesome spirit of economy into cur councils, without 
making it the interest of the Senators and Representa- 
tives in Congress to array themselves against appro- 
priations for objects of a national character. 1 should 
therefore have rejoiced, had the Senator from Kentucky- 


adhered to his land bill and opposed this amendment, 
which, if it should prevail, must destroy that measure, 
For my own part, I shall vote to sjrike this amendment 
from the bill, without the slightest apprehension of sub- 
jecting myself to the charge of inconsistency. < 

Mr. RIVES explained, in reply to Mr. Ciar, that his 
remarks, as to the aristocratic character of the Senate, 
had no reference to the individual character of its mem- 
bers, but to the constitution of the entire body, in its 
collective capacity, as farthest removed from an expres- 
sion of the popular will. 

Asto the appeal of the Senator to the majority of the 
Senate to exhibit a deference to the will of the people, 
as expressed by a vote of the other House, it would 
have had more weight had it been seconded by the ex- 
ample of the Senator himself. Mr. R. then alluded to 
the stern rejection of the three million appropriation for 
fortifications, which had been proposed by the House of 
Representatives on a former memorable oceasion. The 
Senate vas now committed before the world to a sys- 
tem of policy which was opposed to the accumulation of 
surplus revenue; and there was not the slightest incon- 
sistency if, in adherence to that policy, it rejected a 
measure which was founded ona policy directly the re- 
verse of this. Mr. R. adverted, as Mr. Bucuanan had 
done, to the different circumstances in which the Sen- 
ate had been placed at the last session, as a sufficient 
reason why he had advocated a similar measure, at that 
time, to that which he should now oppose. 

Mr. PRESTON was understood to say that the Sen- 
ate had been regarded and represented as an aristocratic 
body while it was opposed to the administration, but 
ceased to be so when it changed to the opposite side in 
politics, He regretted that it was so officially termed at 
the time, and hoped hereafter that it would not be so 
referred to at all. 

The observations (be said) of the Senator from Vir- 
ginia [Mr. Rives] were sound and judicious, so far as 
they related to facts; but Mr. P. had come to a different 
conclusion from that which Mr, R. had drawn from the 
premises. In the case of very large appropriations, 
from an abundance of money, the question readily oc- 
curred whether it might not be saved for their constit- 
uents; thus avoiding a wasteful and inexpedient expend» 
iture. Could not the money be saved now for their 
constituents or for the States. The tendency of a sur- 
plus was to make members of Congress negligent and 
prodigal, which could only be corrected by their being 
stimulated to the very inquiry which the gentleman from 
Virginia had suggested. Could it be expected that such 
an inquiry would make them niggardly and parsimcni- 
ous? ‘The annual expenditure was now $30,000,000 or 
$40,000,600. Could there be any danger, in this state of 
things, of too great cconomy? We were about to be over- 
whelmed by asurplus, which we might get clear of either 
by distributing among the Stales, ov by swelling the ex- 
penditure soas to absorb it. Ifone or the other of these 
measures must be perpetual, Mr, P. would prefer habituat 
distribution to habitual exorbitant expenditure. The 
former, though an evil, bad attached to ita degree of 
justice. The latter, a continued wasteful and prodigal 
expenditure, was the worst possible condition of the 
body politic. But Mr. P. was opposed in both forms to 
this eternal sweat, and would much rather reduce it at 
once by the lancet. 

Mr. P. said he regarded the measure of distribution a3 
having a strong tendency to produce the very event of 
inquiry to which he had alluded. Pass now the meas- 
ure of distribution, and it would arouse the States to 
look, not into the tariff, but into the annual Govern- 
ment expenditure of $30,000,000; and they would ask, 
why isall this squandered?) Why is not the amount re- 


duced within reasonable limits, and the residue given to 
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us? The result (Mr. P. urged) of this would be that the 
expenditure would be reduced to some fourteen or six- 
teen millions. 

The diseased action of this Government, Mr. P. said, 
bad ever been over-action. Too much power was con- 
centrated here, and the whole system was overloaded. 
The measure of distribution would arouse the States, and 
suggest an inquiry into the means of saving the expendi- 
ture of the people’s money; and there was no danger of 
its being. reduced too low. The powers and wants of 
the original Government were few and simple; it was 
for some time kept. within the proper sphere of its ace 
tion, and was all that the people could desire. But 
Congress had strengthened the Executive by expendi- 
tares, which must all go through his hands. Mr. P. de- 
sired to relieve the wants of the country; but he was still 
more desirous that the Government should be reduced 
to its proper action. 

Gentlemen differed (said Mr. P.) in regard to the 
question whether there would or would not be a sur- 
plus. Butif there should be a surplus, did they intend 
that it should remain in the banks? If there should be a 
surplus, all concurred in the expression of the opinion 
that it ought to be distributed. But suppose there should 
be none, a law of distribution would not take effect, and 
could, therefore, be the cause of no evil. It was best 
(he said) to guard on the side of danger, on the supposi- 
tion that there might be a surplus. Gentlemen up to 
the close of the last session insisted that there would not 
then be a cent of surplus, and they came upon us with 
the full cry of wait, wait till there isa surplus. Was it 
proper to wait till the danger was upon us, or to pro- 
vide beforehand even for iis possible occurrence? If 
there should be no surplus, there would, in any case, be 
no danger. They ought to provide for the danger, 
which could possibly result in no harm if there should be 
no surplus, notwithstanding gentlemen argued that the 
law would have a deleterious effect on the minds of the 
people. If there should be no surplus, there was no 
possibility of its debauching the people. The only safe 
made was to provide for a distribution. 

But the probability was, that there would be a sur- 
plus; and, small or great, it was better to distribute it 
among the States than leave it in the banks. If there, 
the bubble of paper circalation, promoted by it, would 
burst, and it would be in danger; though the loss to the 
‘Treasury would be slight, in comparison of the general 
calamity. Let it be generally understood that when 
there should be a surplus, the banks were not to have it, 
but it would go back to the States. Some of them had 
turned the back of the hand for a moment when it was 
presented; but where was the State that had actually re- 
fused to receive it? Some of'them were coy in their 
words; but when a great evil was to be avoided, they 
thought it better to get clear of it by submitting to the 
Joss. Some States had said they would not touch it. 
But every one had received it. Congress ought to 
adopt the measure of distribution till the people should 
he aroused, and the expenditures and the revenue should 
be brought down to the economical wants of the Gov- 
ernment. ee 

Mr. CUTHBERT, having siluded rather indistinctly 
to the position which Georgia occupied in relation to 
this subject, said that his friend from South Carolina had 
stated very justly that some means ought to be devised 
to prevent extravagant expenditure. But had he been 
as zealous in providing. the proper means of doing it, as 
in condemning the Government for raising the expendi- 
tures? Or when one administration raises their expendi- 
tures, did he propose that another should commit, asa 
remedy, an immediate robbery on the people, collecting 
their money. for the purpose of distribution? His friend, 
he thought, had fallen into the extreme of error, propo- 


tions not intended by the constitution? 


sing to open the way for improper taxation, and only 
throwing flowers over the mysterious way, which might 
hide his pit-fall. 

Was this Government (Mr. C. asked) established to 
levy taxes; to collect, as trustees, the money that was to 
be expended by the States? Certainly not. When it 
collects taxes, is it to do it for the use of the States? Is 
it pradent and wise to engage the Government in opera- 
On the other 
hand, is not every operation of this kind to be avoided? 
Mr. C. would ask the Senators from South Carolina, 
when first this measure was resorted to, was it not 
through fear and anxiety? And had it not inverted the 
regular administration of the Government? Could a sin- 
gle instance be cited in which new and extraordina- 
ry measures of this kind had not led to evil? 

And was there no danger to the Government from 
this new principle? Could any gentleman, however 
sanguine in his temper, fail to perceive that this opera- 
tion would create a disturbance in the machinery of 
Government? What would be the necessary effect of 
the measure? The States would get into the Treasury 
by anticipation, and by imagination it would already be 
theirs; and not until after the Government was properly 
sustained would the remainder go to the States, but 
certain remnants would be left by them for the use of 
the Government. Representatives from the States 
would come here to procure the means of excessive in- 
ternal improvements, and would leave the Government 
just so much as would maintain a miserable existence. 
But there was also another view of the subject. Such 
was the pride and perversion of reason in the human 
mind, so great was the complication of motives that 
might be brought to bear upon it, that it was impossible 
to determine, in some cases, even between two opposite 
results. It might, therefore, be that the States would 
sink toa pitiful dependence onthe Federal Government. 
And who dared deny that. this might take place? Ta- 
ken either way, it wasa great evil in the proper ma» 
chinery, and eminently disturbing the principle of Gov- 
ernment. How great would be the mischief, it was im» 
possible to determine; but even this uncertainty, in one 
sense, made it the more terrific. Was this measure, 
then, to be cherished and encouraged? Mr. C. called 
upon Senators who had an influence and name with the 
American people to maintain those great principles on 
which their safety and happiness depended. 

_ The Senators from South Carolina had acknowledged, 
not only by their actions but their words, that there was 
no reason to apprehend a surplus in the coming year, 


This, then, was a new dread of a surplus, which had” 


arisen suddenly, since Saturday last at six o’clock; (al- 
luding to the origin of the proposition for distribution in 
the House.) That (Mr. C. said) was the date of this 
new anxiety. 

Mr. NILES here made some remarks on the subject, 
in opposition to distribution, and unfavorable to the Sen- 
ate, when opposed to the administration. 

Here a short conversation took place, by Messrs. 
CLAY, WRIGHT, WEBSTER, and BENTON, on the 
subject of suspending the action on the bill till to-mor- 
row; which, however, was not formally proposed. 

Mr. BROWN remarked that the subject of the debate, 
which he had no disposition to prolong, had no connex- 
ion whatever with the main object of the bill. This 
he deemed a sufficient objection to the proposition as 
now presented, even if there were no objection on prin- 
ciple. The provision for distribution came intrenched 
behind the fortification bill; and he deemed this a sys- 
tem of legislation radically wrong, in which two great 
questions, wholly distinct, were so connected that Sena- 
tors might be compelied either to tuke both, or else to 
lose both together, 
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The Senator from Kentucky had said that the present 
proposition was identical with that of the last session. 
Me. B. thought there was a most material difference be- 
tween them, and, in fact, no similitude at all, At the 
last session, there was an actual ascertained surplus; but 
now there was no surplus actually in the Treasury. 
There was only a possibility that it might accumulate. 
The one was a case of absolute necessity, the surplus hav- 
ing accumulated during several preceding years. But 
now they were called on to provide for a distribution of 
a surplus which might never occur. 

The measure, he said, would be an injury to the State 
Governments, by inducing them to enter upon extrava- 
gant schemes of improvement, in anticipation of a surplus. 
Expectations would be excited by the act, which would 
never be realized. This, stimulating them to extrava- 
gant schemes, would throw them into difficulty, and do 
an unknown amount of mischief. And why legislate at 
all on the subject at this juncture? The provision in the 
bill proposed a distribution of the surplus on the 1st of 
January next; but, before that time, another session of 
Congress would commence, and there would be time 
enough then to legislate on what was certain, and not 
uncertain or improbable. 

Another objection to the measure was, that it would 
tend to fix perpetual distribution on the General Gov- 
ernment, The distribution law of the last session Mr. 
B. believed to be judicious, and the lesser of the two 
evils, one of which was unavoidable. But he would not 
contribute to the establishment of a system which he 
considered pernicious. And legislation of this kind, in 
80 quick succession, he thought was calculated to fix the 
system upon us. 

The country, he thought, must feel greatly indebted to 
their watchful guardians, who were for dividing a sur- 
plus among them which had no existence except in ima- 
gination. Mr. B. had always supposed that, when a 
trust had been committed to trustees, they had dis- 
charged their duty faithfully when they distributed funds 
after they had actually accrued. But here gentlemen 
proposed to execute a trust which had not yet devolved 
upon them. 

But there was another aspect in which the question 
might be viewed, of great importance to the Union, and 
especially to the planting States of the South. No sys- 
tem which the advocates of the tariff could devise would 
be better calculated than this system to perpetuate the 
tariff. If Congress would give in to the system of an- 
nual distribution, this country would not, for years, if 
ever, be relieved from the tariff system. From the 
want of time, Mr. B. said he should forego some of the 
remarks which he had intended to make on this subject. 

Mr. CALHOUN said the question was now brought 
to the single point, of what discrimination there was be- 
tween this bill and the other, and whether this was un- 
wise and thata wise one. Gentlemen admitted that the 
situation of the banks last year and now was precisely 
the same. The next point of the Senator from Pennsyi- 
vania (for others had followed almost exactly in the 
track which he had stricken out) was, that when the law 
of last year was passed, there was a large surplus in the 
Treasury, while now there was none. But (said Mr. 
C.) notwithstanding the distribution on the Ist of Janu- 
ary last, our Treasury is as full now as it was at that 
time. 7 

Mr. C. bere went into the details of various statements 
and estimates, to prove this assertion. He made the 
sum in the Treasury now $42,000,000. The income of 
the customs last year he said was $21,000,000; which 
differed by. $2,000,000 from his estimate for the present 
year. The imports, he said, were regulated by the ex- 
ports, which were now known. The exports of cotton 
were greater than in ihe year preceding, and the price 


was now rising, and would probably continue to rise. 
The rice crop, also, was rather better, though the to- 
bacco was not quite as much; so that the products for ex- 
port in 1837 might be fairly put down to equal those of 
1836. The profits of trade were never higher, and the 
customs would probably not be less than $25,000,000 or 
$30,000,000, though in ‘his estimate he had made the 
customs rather less than last year. 

In relation to the revenue from the public lands, Mr. 
C. had been guided more by the opinions of others who 
had more experience, and he had set it down at eight or 
nine millions of dollars. To this was to be added the 
stock in the United States Bank, which would make an 
aggregate, for the year, of $42,000,600. 

The question now, whether there would or would not 
be a surplus, depended (he said) on the answer to the 
question whether Congress would appropriate all this - 
money. Would politicians of the Jefferson school, who 
had expelled the old administration, partly on account 
of its prodigality in an anuual expenditure of some 
$12,000,000, would they go so far as to appropriate 
even $27,000,000? At this Mr. C. would place the ex- 
penditure, though be thought the extreme ought not to 
exceed fifteen or sixteen millions, and the average not 
more than twelve or fourteen millions. There would 
then be a surplus of some fifteen or seventeen millions, 
with the enormous expenditure which he admitted might 
be made. 

Last year, the reiterated predictions that there would 
be no surplus had proved to be false. This year they 
would be equally so. There wasa heavy surplus now, 
and, without extraordinary expenditures, there would 
be at the end of the year. There were two reasons 
which he thought decisive in urging at this time the 
measure of distribution. One was, that if they made 
no disposition of the surplus, the scenes of last year 
would be renewed; the banks would loan extravagantly, 
relying on the surplus as banking capital, and would ex- 
tend speculation every way and to every thing. This 
state of things the President himself had denounced; and 
yet, notwithstanding past experience and these denunci- 
ations of the President, we were now told to omit this 
measure for preventing such a result. The opposite 
course (Mr. C. said) was the true one. Pass this law 
now, and it would check extravagance and speculation, 
and remedy the very disordered state of the currency, 
which would otherwise be still more disordered. This 
would meet fully and decisively the two first objects of 
the Senator from Pennsylvania and of every Senator. 

The next argument was, that the passage of the bill 
would familiarize us to a system of distribution, which 
might thus be permanently ingrafted on the administra- 
tion of the Government; whereas distribution ought to 
be an exception, and not the rule, To this latter prop- 
osition Mr. C. agrecd most heartily; and no man urged 
it more than he. He was the first to denounce such a 
system, and his opinion on this point had undergone no 
change whatever. It ought to be an exception, and not 
the rule. His own language was, that it was to be used 
as medicine, and not as food; and the provisions of this 
very bill were founded on the disordered condition of 
the republic. It was in the congestive state, and this 
bill was intended to remove the obstructions. But the 
dose must be repeated till the system should become 
healthy. In Mr. C’s opinion, the measure ought to be 
repeated while the revenue should be going down, tll 
the time of its reduction to the economical wants of the 
Government. It might require repetition again and 
again; while the scheme, asa permanent one, would be 
perfectly absurd. As such, there was not the smallest 
reason to fear that the people would ever come into it. 
General Jackson, in two of his messages, had strongly 
recommended it; but, with all his popularity and power, 
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even he could not carry it; and nothing but absolute ne- 
cessity had ever effected the passage of the former bill, 
or could effect the passage of this; and that this had al- 
ready passed the House was decisive proof that it was 
a measure of necessity, - 

The Senator from Pennsylvania was in favor of re- 
ducing the revenue; and so was Mr. C. Early in the 
session, the Senator from New York and himself passed 
some words on the subject, and Mr. C. then told him 
that he had no faith in a reduction at this session, which 
was difficult at all times, but was now attended with in- 
superable difficulty. There were then two measures in 
view, one of which was to reduce the tariff of 1833, Mr. 
C. thought then there was very little prospect of the 
passage of such a law, or of a law reducing the revenue 
from the public lands. Yet, if they would and could re- 
duce, he said, go on and do so. It was now the last day 
but one, ‘and there was no hope that the bill for redu- 
cing would pass. The administration majorities in both 
Houses had failed of reduction. Would they now leave 
the money in the hands of the banks? Mr. C. trusted 
they would not. There were now but three alternatives, 
one of which was to leave the money in the banks. 
Would Congress do this, receiving only two per cent., 
and that not on the whole, but only a part of the amount, 
when it was well known that with them it was at least 
worth six per cent.? Were they to leave it with the 
banks, as an instrument for political purposes? Why 
should gentlemen recommend so extraordinary a course, 
so unequal, so partial, to avoid returning it to the people 
to whom it belonged? Why were they so averse tosuch 
a distribution? Was it to prevent the people from being 
corrupted? Were the people alone capable of being 
corrupted? Were the Government and banks all pure, 
while the people, the people alone, were corrupt and 
corruptible? Mr, C. however, would not argue in re- 
gard to the State Governments, as he thought they of 
course must be perfectly safe. 

The second alternative (Mr. C. said) was to expend 
this enormous amount. That had already been contem- 
plated as a dangerous error. In 1828, the income of the 
Government was raised enormously. We were now 
about in the commencement of the operation of raising 
the expenditure, and at the very time when the reve- 
nue was going down at about an annual average of 
$2,000,000 till 1842. Mr.C. thought $12,000,000 or 
$15,000,000 a most ample provision; especially as the 
fortifications and other defences being nearly completed, 
the expenses must be nearly limited to the civil list. 
The administration of Mr. Monroe was called extrava- 
gant in the expenditure of $10,000,000, which was the 
extreme annual amount. The appropriations then for 
fortifications and the army were called most extravagant. 
But now gentlemen could not be contented with less 
than $20,000,000 or $30,000,000; and at this rate the 
expenditure would very soon overrun the income. We 
must then raise the tariff or cnt down the expenditure. 
These sudden vibrations (Mr. C. said) were all wrong. 
This want of looking forward, this wilful blindness to 
the future, was wholly unworthy of those who had the 
management of the republic. The responsibility and 
the danger was great, if either this bill should be lost, or 
ifa resort should be had to extravagant expenditures. 

The last and only remaining alternative was a deposite 
of the surplus with the States. It was now late in the 
session, and Mr. C. would not further consume the time; 
but what he had said was ample to show that there was 
no material distinction between the case now and that of 
the year preceding. 

Mr. BENTON said, when the distribution bill of the 
last session was up, it was represented as one operation. 
But it made way for others. At the next session, he 
then thought there would be another proposition for 


one year more; at the next, again for two years; and so 
on, till, finally, the whole scheme would become forever 
perpetual and eternal. But he had not counted on the 
good fortune to the country that at this session the 
friends of the scheme would come forward with a prop- 
osition that it should be perpetual. And this matter was 
calculated to have so much the more favor, as eternity 
was greater than time. Mr. B. rejoiced that the ‘en- 
tire magnitude of the proposition now stood revealed. 
The system (Mr. B. said) of permanent distribution 
was now avowed openly and aboveboard. Let us 
go on with the word deposite, and attach it to the 
harbor bill and every thing else. The word requisition 
was worn out during the confederacy, and led to the 
adoption of this Government, which was established for 
the sole purpose of being independent, with power to 
call for the money to carry it on. It was now proposed 
to annihilate the very ground on which the Federal Gov- 
ernment was formed. The scheme was disclosed, and 
there was now no doubt that the high intelligence and 
incorruptible virtue of the people would look fora dif- 
ferent project. 

We had now, then, got a proposition for a permanent 
distribution, and the surplus was not intended to be ap- 
propriated, but to be distributed. And could any one 
doubt that Congress would not find a perpetual fund? 
Yes, they would find it. There were interests beyond 
that would have ample power to back and to bribethem; 
interests that were cemented together on the ground of 
resisting appropriations, and of resisting a reduction of 
the revenue also, and of increasing it from all its sources. 
They were now for yielding to the act of compromise, 
throwing around it the sanctity which was now claimed 
for it. The duty on wine had been already reduced, in 
contravention of the compromise; and when it should 
expire, in June, 1842, on the next morning, when Con- 
gress would be untied from the obligations in which the 
act had tied them up, on that very morning of the Ist of 
July, Congress would instantly restore the protective 
duties, and fill the Treasury to overflowing, and not with 
the continual current of a rill across the continent; on 
that day an act would be passed, compared to which 
that of 1828 was only a trifle. They would then want 
$50,000,000 or $100,000,000. 

Mr. B., in the midst of some incidental remarks, allu- 
ded to the bill of Mr. Caxnoun for ceding the public 
lands to the States. Where was the person, he asked, 
who was simple enough to suppose that this proposition 
for distribution did not surrender that bill, leaving noth- 
ing but the bone to support a shadow? The lands that 
could now be got for $1 25 per acre would in 1842 be 
raised to $5 and $10 per acre. Let this bill pass, and 
farewell to that bill; farewell to the extinction of the 
federal title to lands, in favor of the States; farewell to 
all graduation of the price of the public lands. If this 
bill should pass, the Treasury would be kept for the 
purpose of being ravaged—the spoil of political scram- 
bters, and nothing but a remnant would be left for the 
immolated victim, the duped and ruined Federal Gov- 
ernment. We know the young States are to be de- 
voured by the old, and hence the measure is the more 
odious to the West. The land bill of Mr. Czar was far 
preferable to the measure now presented. That bill 
gave 124 per cent. of their own carcass to the new 
States. But this gave not one slice, not evena lick of 
their own blood. 

If driven to the allernative, Mr. B. would take that in 
preference to this; but, rather than take either, he 
would place his hat on his head and walk out of the Cap- 
itol, never again to behold the inside or outside of its 
walls. Mr. B. rejoiced that the proposition had been 
brought forward at-this early stage, with the purpose of 
making it perpetual, habitual, eternal, and that the word 
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was even ostentatiously used, thrown in their faces, and | raising money to distribute; we shall no longer hear of 
driven down their throats. : reducing the revenue of the country to its necessary ex- 
And now for the Senator from Ohio, [Mr. E-wire.] | penditure; we shall then have. no difficulty in disposing 
That Senator had favored Mr. B. with a few words | of the surplus; it will go to the States as a matter of 
quoted froma speech of his. He had read it as he found ; course; and our whole system of government will thus 
it, and as Mr. B. had spoken it, and never in his life had | be changed. 
he been better understood. The Cherokee treaty, the For my own part, (said Mr. B.,) I should be sorry to 
Florida war, and innumerable bills, all of which, he | reduce the tariff below the proper limit. Tam in favor 
said, were for working the machinery of Government, | of affording to our domestic industry all the incidental 
providing for the pay of officers of Government, and | protection which can be yielded to it in raising the reve- 
for improving the condition’ of thé country, belonged | nue necessary for the wants of the Government. In- 
to the working of Government machinery. Mr. Jefier- | deed, if any thing could reconcile me to the doctrines of 
son’s purchase of Louisiana for fifteen millions of dollars | the Senator, it would be the protection which they must 
was not extravagant, and it would not be charged as the | necessarily afford to our manufactures. Let this amend- 
means of working. Government machinery. At that time | ment pass the Senate, as it has already passed the 
men charged it to the expenditures for the support of | House, and who can believe that the tariff will ever be 
the common family. reduced? If all the surplus money which can be col. 
. He would now say a word on the subject of a surplus. | lected by this Government is to be distributed amongst 
No word in the English Janguage had been so much | the several States, this will perpetuate high duties for- 
abused as this, for the last twelve months. Gentlemen j ever. It is not, however, either my intention or my 
asked last year for a division of the surplus. But did | wish to quarrel with him on this account. If be will, 
they put it in the bill? No; it was not surplus, but ap- | by advocating this system of policy, force upon usa high 
propriated money, which they recaptured and distribu- | tariff, my constituents will bear their part of the dispen- 
ted among the States. Mr. B. here read over several | sation with Christian fortitude. 
appropriations which had not been expended. These, I am sorry now to believe in the truth of the declara- 
he said, were unexpended balances from the last year, | tion of the Senator from Missouri, [Mr. Ben‘ron, ] that 
because the appropriations were made too late. But | the land bill is a lifeless corpse. 1 have clung to that 
they would never be abandoned, and the taxes must be | measure, through good report and through evil report, 
kept up for the purpose of paying them. On the Ist of | until it has been abandoned by all its other friends, and 
January next, there would be ten or twelve millions of | | am left as the only mourner of its unhappy fate. Dead 
unexpended appropriations. Now, be asked, what is | and gone, as it appears to be, T shall not do its memory 
surplus money under our laws? Here he read from the } so much injustice as to compare it with the system of 
law, that appropriations were valid for two years after | distribution which its former friends have now adopted 
their passage. - This act, he said, Had been in force forty | in its stead. 
years, and this bill would go to violate it, No word, The land bill would be the safety-valve, the regulator 
then, was more abused than the word surplus. Gentle- | of our system of revenuc and expenditure, without in- 
men were unwilling to insert the reserved $5,000,000, | flicting any of the evils on the Federal Government 
as over and above all appropriations. which must flow from annual distributions of the sur- 
The revenue, Mr. B. maintained, was in greater dan- | plus in the Treasury. 
ger in the United States Bank than in the deposite banks. What is the theory of our Government under the con- 
But what had the Government to do with banks? They | stitution? Congress possess the power to levy and collect 
were built on the surplus money, banks upon banks. taxes. For what purpose? To accomplish the great ob- 
We had already seen the fatal effects of this measure | jects specified in the constitution. This power of levying 
on this session. All kept it in their eye, and stood to- | taxes carries with it an immense responsibility. The 
gether, resisting appropriations and a reduction of the | representatives of the people, when they know that all 
revenue, and swelling the amount. Whateffect had this | the money they appropriate must be taken from the 
measure on the bill sent to the other House, on the 25th | pockets of their constituents, will be careful to expend 
of February, for reducing the revenue? If there had | it with economy and discretion. But we possess a vast 
been no scheme for distribution, that bill would bave | reservoir of wealth in our public lands, so irregular in 
been acted on immediately. But now, by this scheme, | its current that, in one year, it pours into the public 
that bill lay paralyzed, and probably dead forever. It | Treasury twenty millions, and in the next it contributes 
would be seen that, when the revenue was to be reduced, | but one tenth of that sum.. This deranges all our legis- 
the surplus party would stand together and vote aguinst | lation, and renders all great interests of the country 
it. It would be so on appropriations; their vote would | fluctuating and insecure. It encourages extravagant 
be one and indivisible, and they would be for raising the | appropriations by Congress, and banishes economy from 
duties on the Ist July, 1842, and for raising the price of | our legislation. It leaves every interest in doubt and un- 
the public lands. Let gentlemen take their course. | certainty. In one year, when we have more money than 
Those .who voted for this bill would also vote fora per- | we know how to expend, we hear the cry that the tariff 
manent distribution, and to raise the duties in the tariff | must be reduced; the revenue must be diminished to the 
of 1842, and to deny pre-emption to settlers, Whatever | necessary expenditures of the Government; protection 
might be their intentions, such would be the effect of | must be withdrawn from our manufactures. The next 
their votes. P year, perhaps there may be a reaction, Speculation in 
Mr. BUCHANAN must say, in candor, to the Senator | the public lands may have exhausted itself, and the re- 
from South Carolina [Mr. Cazuoun] that he had entirely | ceipts of the ‘Treasury from this source may be greatly 
failed to convince him he was wrong. Of one thing, | diminished, What comes then? The tariff must be 
however, he had convinced him, and that was that the į raised; the duties on imports must be increased to meet 
Senator, in fact if not in profession, was ane of the very l the necessary wants of the Government. Thus the pub- 
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best tariff men in the country. Let him succeed in sup- | lic mind is kept in a perpetual state of excitement. No 
porting this amendment which had been adopted by the | domestic: interest can calculate upon any fixed and 
House; let him succeed in establishing a system of dis- | steady protection. We are in a state of continual doubt, 
tribution ag the settled policy of the country; and then | public opinion fluctuating with the fluctuations in the 
what will be the inevitable consequence? High taxes | sales of the public lands. None of the great interests of 
upon imports will be maintained for the purpose of ; the country can ever flourish, unless they can calculate, 
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with some degree of confidence, upon some steady and 
certain course of legislation in relation to themselves. 
Now, sir, a distribution of the proceeds of the public 
Jands among the States would remedy all these evils, 
and correct all these anomalies of our system. It would 
secure to us a settled policy, upon which the country 
might rely. It would draw off from the General Gov- 
ernment this eccentric source of revenue, and distribute 
it among the States. We should then be left where the 
constitution intended to place us. The Government 
would then be administered on its original principles. 
All our expenditures would then be derived from the 
taxes which we might impose on the people, and the 
tariff would thus be rendered fixed and certain. What- 
ever protection might then be afforded would be stable. 
Under such circumstances, an incidental protective du- 
ty, comparatively small, would be of more real value 
than a much larger one, subject to all the risk and un- 
certainty which now exist. A manufacturer, whilst 
embarking in business, would not then dread lest the 
policy of Congress might change before he could get 
into successful operation. There would then be no 
taxes raised from the people to be distributed among the 
people. We should hear no more of surpluses. 

Combining some such a disposition of the proceeds of 
the public lands with an arrangement, as to the lands 
themselves, which would be satisfactory to the new 
States, the system might thereby be rendered perfect 
and permanent, I am strongly impressed with the be- 
lief that a plan might be devised which would meet the 
approbation of all reasonable men in the new States, 
whilst the just rights of the old States would be amply 
secured. But all hope of such a consummation has al- 
most departed. The friends of the land bill have cast it 
aside. Even the Senator from Kentucky has abandoned 
the promising child which be had adopted and nursed so 
long and so tenderly, and is now caressing and cherish- 
ing the ill-favored bantling which is now before the 
Senate. 

Has any argument which I urged when I first addres- 
sed the Senate been answered by the gentleman from 
South Carolina? [Mr. Caxuoun.] He says that it is a 
reflection upon the virtue and patriotism of the Ameri- 
can people and their representatives, to suggest that they 
would withhold the necessary appropriations from the 
Federal Government, because the States might expect 
to receive what would remain unexpended in the Treas- 
ury at the conclusion of each year. Can this inference 
be fairly drawn from my argument? Every wise legisla- 
tor, of every age, in framing any plan of government, 
has always taken care that the duty of those who were 
to administer it should not clash with their interests. In 
other words, that those who were to work the machine 
should not have any strong feeling opposed to its sucess- 
ful operation. Man, in his best state, is but a frail being, 
If you place bis interest upon the one side and his duty 
upon the other, the history of the human race abundant- 
ly proves that he has too often abandoned bis principles 
for the sake of promoting his private advantage. Lead 
us not into temptation, was the prayer of Him who best 
understood human nature. Am I, then, to be charged 
with reflecting upon the American people, because I be- 
lieve they will be influenced by the motives which have 
swayed all mankind from the beginning? What wise 
man would ever think of establishing a constitution 
which would place the interest of the Governors in op- 
position to a. correct and efficient administration of the 
Government? Would not this be emphatically the case, 
if you say to the Senators and Representatives in Con 
gress that you shall have every dollar of surplus in the 
Treasury at the end of each year, for the use of your 
own States, which you can withhold from national ob- 
jects? I would ask the Senator, if he were about to 


erect a house, and desired to have it elegantly and sub- 
stantially built, whether he would put a given amount 
for that purpose into the hands of his agent, upon con- 
dition that the whole surplus which he could save, after 
the work was completed, should be his own property? 
This would be offering him a premium to be faithless to 
his trust. , No, sir; I deny that, in applying to the Amer- 
ican people the laws which govern human nature gene- 
rally, T am treating them with disrespect. I merely say 
that they are mortal men, and not angels. I should be 
the last man to distrust their patriotism, because I firmly 
believe that, comparing them with the rest of mankind, 
they are, in the mass, more pure and more virtuous than 
any other nation upon the face of the earth. 

Our own history presents us a useful lesson upon this 
subject. Let us refer to the days of the confederation; 
and what was then the state of things? Did the different 
State Governments pay into the Federa! Treasury their 
contingents, which were due upon every fair principle? 
Would the debts of the Revolution have ever been dis- 
charged, had the old confederation continued to exist? 
No, sir. The members of the State Legislatures refused 
to tax the people of the respective States for these pur- 
posee. They were placed in such a position that their 
duty to the Government of the confederation was at war 
with the interests of their constituents; and the conses 
quence was, that Government became a mere shadow~~ 
destitute of power, and incapable of performing its most 
necessary functions. Yet these men, who refused to 
perform their duties, were the very men who had peril- 
led every thing in the cause of liberty. 

I voted for the deposite bill of the last session on the 
very principles then maintained by the Senator from 
South Carolina. At that time we heard nothing from 
him which would authorize us to infer that he intended 
to make the extreme medicine of the constitution its 
daily bread. . 

(Mr. Catuoun here explained. He said that the bill 
introduced by him at the last session contained a distri- 
bution for several years. ] 

Mr. B. continued. 1 was perfectly aware of that fact; 
but with whom did this portion of his bill find favor? Is 
it not notorious that he abandoned it himself? He advo- 
cated the bill as an extreme remedy for an extreme case, 
and justified the measure from its absolute necessity. 

‘The patient was then in a state of the most alarming 
plethora. ‘The danger of apoplexy wasimminent. We 
bled him copiously in order to saye his life. But now, 
if we are to believe my friend from Georgia, [Mr. Krxa,] 
whose opinions upon this subject are entitled to great 
consideration, our patient will ere long be as lank and 
lean as the knight of La Mancha. He is now threaten- 
ed with a galloping consumption. Shall we, then, San- 
grado like, continue to bleed? When the symptoms 
change, the treatment should be different. Although I 
do not concur with the Senator from Georgia in the 
opinion he has expressed in regard to the future state of 
the Treasury, yet I cannot perceive the least necessity, 
under existing circumstances, to pass..another deposite 
bill, [can never consent to make that which was an ex: 
ception, under a peculiar state of things, the general 
rule of ourconduct. It isso rendered still more emphati- 
cally by attaching this amendment to a common appro- 
priation bill, If you introduce this policy, as a general 
system, you will change the whvle theory and practice 
of our Government. 

What effect will this principle probably produce upon 
the State Governments at home? They are now frugal 
and careful of the peaple’s money, because their expend- 
itures are derived from taxes levied upon the people. 
The members of the State Legislatures are placed in 
that condition of responsibility ta their immediate constit- 
uents, which necesszrily secures pradence and cconomy 
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in making appropriations. But let the flood-gates of the j 


national Treasury be opened, let copious streams of 
money fow in upon them, and you will have wild and 
extravagant schemes for spending it, which may be ru- 
jnous to the States themselves. They will thus involve 
themselves in debts, and rely upon the national Treasury 
to pay them. This will produce pressure upon their 
representatives to get as much as they can from the Gen- 
eral Government, and give as little as they can to nation- 
al objects. 

I would put a question to my friend from Arkansas, 
[Mr. Szvixn.] We have removed and are about remov- 
ing all the Indians east of the Mississippi to the country 
west of his State and that of Missouri. These turbulent 
and restless savages will all be imbedied on the Western 
frontier of these States. The Government are bound by 
every principle to yield their citizens protection. Chiefly 
for this necessary purpose, the Senate has passed a bill 
to increase the rank and file of the army. Does the 
Senator believe that the bill will ever become a law, 
should we adopt the system of distributing surpluses 
among the States? 

[Mr. Bexron exclaimed ‘ never, never,”} 

The two principles are as much opposed to each other 
as light and darkness. If the surplus derived from tax- 
ation is to be annually given to the States, all appropria- 
tions in Congress will fail, unless such as may be made 
under the pressure of immediate and pressing necessity. 

I voted for. the deposite bill last year because no other 
practicable mode existed of relieving the Treasury, and 
removing the money from the deposite banks. But no 
such necessity now exists. No man now knows whether 
there will be a surplus or not. If there should be, as I 
think there will, it will be small, unless, indeed, this 
very bill should create it by defeating those measures in 
the other House necessary for the defence of the coun- 
try, and the reduction of the revenue to the standard of 
our expenditures, 

Mr. WALL said he voted for the distribution bill of 
the last session, but he never did intend to adopt the 
principle as one upon which he would act in all future 
circumstances, or which he would make into a system. 
If circumstances should be the same at that time, be 
would act upon it according to his judgment. But they 
were now entirely different. It was not now the ques- 
tion how the money in the Treasury on the Ist of Janu- 
ary, 1838, should be disposed of, but whether they 
should now sanction, by a deliberate act, a system of 
log-rolling legislation. ‘The bill, without this distribution 
provision added to it, providing for the common defence 
of the country, was distinctly within the limits of the 
constitution. Who would not say that it was his duty to 
provide for the defence of the country? The bill to 
which this amendment was ingrafted was introduced in 
the House on the 21st of December, 1836, (the same bill 
failed last year,) and was acted on, s0 far ag concerned 
the appropriations, in the Senate bill till the 27th of 
February. In the original bill there were appropria- 
tions for fortifications in Maine, Massachusetts, Connecti- 
cut, Rhode Island, New York, Maryland, Virginia, Lou- 
isiana, and Florida, and one or two others. These provis- 
ions were for defence, and were clearly and unequivo- 
cally constitutional. But when it was brought to the 
Senate, there was connected with it a measure for di- 
viding, not what was now a surplus, but a surplus 
which depended upon prophecy. 
ling ro legislate on prophecy. There might or might 


not be a surplus on the Ist of January, 1838; and if | 


there might not be, Mr. W. would not make provision 
for what might not take place. 


a surplus, there would be men here then as honest and | į 


Mr. W. was not wil- | 


i 


tribution was an evil which ought not to be encouraged; 
and if it must take place, the next Congress could pro. 
vide for it, Were they afraid to trust them with the 
question, and would they therefore legislate not only for 
the present, but for futurity? There was as much evil 
in too much legislation as in too little, especially in 
legislating for evils which might or might not exist. 

Mr. W. said he had no interest in the deposite banks. 
They were not of his party, but of the party opposed to 
the administration. If gentlemen would investigate, 
they would find that, in every instance, there was either 
a majority of the stock opposed to the administration, or 
a majority of the directors; and all the hue and cry 
against the deposite banks was made by the political 
friends of those who controlled them. Mr. W. there- 
fore had no interest in them on political grounds. But 
the strongest objection to the amendment (provision) 
was that it was an improper mode of legislation. And 
in what situation would this species of legislation place 
some of the Senators who last year opposed appropria- 
tions for these fortifications, but would vote for them 
this year with a small amendment added, which had 
no connexion with the original bill? [Mr Ewuine, 
of Ohio, said nearly every one voted for the bill last 
year.] Mr. W. said he spoke from the record; he would 
not recite it, but refer to it. Let gentlemen look at it 
themselves. Mr. W. was for making proper appropria- 
tions for the welfare of the country, but he protested 
against this log-rolling system of legislation, connecting 
together subjects totally distinct, and compelling mem- 
bers to take both or neither. 

Mr. WEBSTER said the Senator from New Jersey 
was certainly under a mistake. A bill for certain new 
works was opposed at the last session. But the bill 
known as the common fortification bill was not opposed. 

Mr. BENTON said perhaps there would be found in 


this fortification bill a part for new works. 


Mr. NILES and Mr. CRITTENDEN also addressed 
the Senate on the subject of the amendment of the House 
to distribute the surplus revenue; after whicb, 

The Senate took a recess. 


EYENING SESSION. 
DISTRIBUTION QUESTION., 


The Senate resumed the consideration of the bill from 
the House, making appropriations for fortifications, &c. 
for the year 1837, the question being on a motion to strike 
out the section of the bill which provided for a deposite 
of the surplus revenue, on the Ist of January next, with 
the several States. 

The debate was continued to a late hour with much 
earnestness, when the question was taken on the motion 
above stated, and decided as follows: 

Yuas—-Messrs. Benton, Black, Browr, Cuthbert, Ew- 
ing of Minois, Fulton, Grundy, Hubbard, King of Ala- 
bama, King of Georgia, Linn, Lyon, Nicholas, Niles, 
Norvell, Page, Parker, Rives, Ruggles, Sevier, Strange, 
Tallmadge, Walker, Wall, Wright--26. 

Nays—Mesrs. Bayard, Calhoun, Clayton, Crittenden 
Davis, Ewing of Ohio, Hendricks, Kent, Knight, Moore , 
Prentiss, Preston, Robbins, Southard, Spence, Swift, 
Tomlinson, Webster, White--19, 

So the motion to strike out the provision for the dis- 


| tribution among the States of the surplus revenue on the 


: Ist of January next, was decided in the affirmative. 


If there should then be | 


faithful as now, and there would be time enough for i 


them: to legislate on facts. All acknowledged that dis- 


And, thus amended, the bill was ordered to a third 
reading. 

The various bills which were yesterday ordered to a 
third reading were severally read a third time and passed. 

The bill concerning pilots came up on its third read- 


ng- p 
Mr. CALHOUN objected to it, as relating to a subject 
which required consicerable attention, and as one which 


T Manon L, 1837.) 


-10909 


OF DEBATES IN CONGRESS. 


1010 


Light-houses—Post Office Department, Ege. 


(Senate. 


Site 


he wasrather disposed to think properly belonged to the | 
several States. 

“Mr. WALL explained the objects of the bill in detail, 
and- urged the importance of its passage. 

Mr. WRIGHT also spoke in favor of the bill; and it 
was then passed. 

LIGHT-HOUSES, &c. 

The Senate proceeded to consider, as in Committee of 
the Whole, the bill making appropriations for light- 
houses, light-boats, buoys, &c., for the year 1837. 

Mr. DAVIS from the committee, offered various 
ainendmeats.to the bill, (mostly inconsiderable,) one of 
which requires the Navy Commissioners to examine the 
premises before any appropriations shall be applied; 
which amendments were all adopted. 

Mr. CALHOUN expressed his high approbation of 
this amendment, objecting, however, to the whole sys- 
tem, and especially to the practice of making appropri- 
ations before the examinations are actually made, 

The bill was still further amended, on motions of Messrs. 
RUGGLES and HENDRICKS, and was then ordered to 
be engrossed for a third reading. 

Mr. RUGGLES stated that the aggregate amount ap- 
propriated by this bill was something over $500,000. 


POST OFFICE DEPARTMENT. 


On motion of Mr. ROBINSON, the bill to give se- 
curity to correspondence between the United States and 
foreign countries was amended bya substitate, providing 
for an increase of the number and compensation of clerks 
and watchmen in the Post Office Department, and for 
the erection of a new building for that Department. 

Mt. ROBINSON stated that the Postmaster General 
had recommended to the committee a reduction of 
postage, as there was a large surplus of money in the 
Department. A majority of the committee were, how- 
ever, of the opinion that it ought to be applied in increas- 
ing mail facilities; for which purpose this substitute was 
now introduced. 

Mr, KNIGHT stated that the minority of the committee 
were of the contrary opinion. 

The substitute for the bill was adopted as the bill, 
which was ordered to be engrossed for a third reading, 
and subsequently passed. 

FRENCH AND NEAPOLITAN INDEMNITIES. 


Mr. WRIGHT moved the consideration of a bill anti- 
cipating the payment of indemnities accruing to citizens 
of the United States, under the convention with France 
of the 4th of July, 1831, and that with the Two Sicilies 
of the 14th October, 1832. 

Much discussion was excited by this motion; but it was 
at length agreed to. 

The bill was then reported,-and ordered to its third 
reading, by yeas, and nays as follows: 

Yeas—Messrs. Bayard, Buchanan, Clayton, Ewing of 
Ohio, Hubbard, Kent, Linn, Nicholas, Niles, Norvell, 
Page, Parker, Robinson, Ruggles, Sevier, Southard, 
Tipton, Walker, Webster, Wright-~20. 

t Nars--Messrs. Black, Davis, Hendricks, 
Swift, Tomlinson, Wall, White—8. 

Many other bills were taken up, considered as in Com- 
mittee of the Whole, ordered toa third reading, and pass- 
ed; when the Senate adjoarned. 


Moore, 


WEDNESDAY, Marcu 1. 


CHEROKEE INDIANS. 

Mr. SOUTHARD presented the memorial of 2,500 
Cherokee Indians, both east and west of the Mississippi, 
in relation to the treaty with their tribe ratified at the 
last session of the Senate, remonstrating against. that 
treaty as fraudulent in its origin, and oppressive in its 
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effect, and praying an investigation of the subject by 
Congress. 

Mr. S. moved that the memorial be laid on the table 
and printed. 

Mr. PRESTON opposed the printing, as a useless exe 
pense, and as tending only to create pernicious agitation. 

Mr. SOUTHARD disclaimed all disposition to debate 
the question; but, after stating the nature of the petition, 
appealed to the Senate in behalf of what he represented 
as the wish of the great body of the Cherokee nation, 
that the late treaty should be examined into. It was too 
late in the session to hope for any action in the case, but 
he hoped the printing of the memorial would not bers. 
fused. 

Mr. TIPTON, after referring to the late period of the 
session as not allowing of debate upon such a question, 
moved to Jay the motion to print upon the table; which 
was agreed to. 


BOOKS FOR COMMITTEE ROOMS. 

The resolution introduced by Mr. Watt, for supply- 
ing the committee rooms of the Senate with various 
works published by order or under the superintendence 
of Congress, was read a third time; and the question 
being on its passage— 

Mr. WALL explained its provisions, and stated that 
the total sum to be expended under the resolution would 
not much exceed $800. 

Mr. EWING moved to amend it by adding to the list 
of works in the resolution Elliotts Debates and Diplo- 
matic Correspondence. 

Mr. SOUTHARD supported the resolution in a few 
remarks, 

Mr. BENTON went at length into a speech in oppo- 
sition to the resolution, which he deprecated as itself a 
useless expenditure, as scattering the books which ought 
to be kept together under the care of the Secretary, 
and as leading to the establishment of a library for each 
committee room, &c. 

Mr. CALHOUN joined the opposition to the measure, 
as but the commencement of a system of expense, &c. 

On motion of Mr. BENTON, the resolution was“laid® 
on the table. sg 

TEXAS. 

Mr. WALKER called up his resolution for the recog- 
nition of the independence of Texas, on which a debate 
of much interest arose. Mr. W. advocated bis resolu- 
tion by a speech of much earnestness, in which he press- 
ed the claims of Texas for recognition. with much devo- 
ted ardor. 

He was followed by Mr. PRESTON, on the same 
side, who went into an extensive review of the history of 
Mexico, from the period of her recognition by our own 
Government to the present time, whence he deduced 
the argument that she never had, in fact, exercised con- 
trol over Texas, and was in no condition now to enforce 
her claims of sovereignty. He then went into a similar 
review of the history of Texas, past and present, and ar- 
gued to show that she was fully capable of performing 
the duties and sustaining the responsibilities, both do- 
mestic and foreign, which belong to an independent 
Government. 

Mr. NORVELL said that, somewhat more than two 
months ago, the President had transmitted a message to 
the Senate of the United States, concerning the civil, po- 
litical, and military condition of Texas, and its relations 
with Mexico. ln that message he observed the follow- 
ing passage: “It is true that, with regard to Texas, the 
civil authority of Mexico has been expelled, its invading 
army defeated, the chief of the republic himself captur- 
ed, and all present power to control the newly organized 
Government of Texas annihilated within its confines. 
But, on the other hand, there is, in appearance at least, 
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Mexico. The Mexican republic, under another Execu- 
tive, is rallying its forces under a new leader, and men- 
acing a fresh invasion to recover its lost dominion. Upon 
the issue of this threatened invasion the independence 
of Texas may be considered -as suspended; and were 
there nothing peculiar in the relative situation of the 
United States and Texas, our acknowledgment of its in- 
dependence at such a crisis could scarcely be regarded 
as consistent with that prudent reserve with which we 
have heretofore held ourselves bound to treat all similar 
questions.” i 

It is true, sir, (said Mr. N.,) that this second invading 
army bas not penetrated into Texas, {t is true that not 
a hostile foot is to be found in Texas. But it is equally 
true that the late chief of the Mexican republic has been 
released from imprisonment by the Texian Government, 
and that he has returned home. Itis probable that this 
course was agreed upon by both of the contending par- 
ties, with the understanding that, if public sentiment in 
Mexico should be found to authorize it, the Mexican 
chief would himself lead the way in recognising the in- 
dependence of Texas. If no such understanding had 
taken place, was it certain that another invasion of Tex- 
as, more formidable than the first, would not be attempt- 
ed? In either event, it would be more prudent in this 
Government, more wise, more consistent with the deli- 
cate relations which exist between the United States and 
Mexico, to wait until we see the result of the return to 
that country of the Mexican chief, before we venture 
upon the decisive measure of recognition, and of throw- 
ing additional embarrassment in the way of a peaceful 
adjustment of our serious differences with Mexico. The 
policy of this Government, with regard to foreign nations 
and to the domestic contests which take place among 
them for power, had, from the time of Washington to 
the present day, been cautious, prudent, and strictly 
impartial. We have always waited until their new Gov- 
ernments had acquired stability, and were placed beyond 
the probability of change, before we recognised their 
independence. . 

The Executive of this country could not, it would be 
remembered, be induced to acknowledge the independ- 
ence of the Spanish American republics, until they had 
carried on their struggles with Spain for several years; 
and this, too, when we had no serious differences to ad- 
just with that monarchy. The contest for Texian inde- 
pendence has not been going on for more than one year. 
We have, at this time, difficulties of such magnitude 
with the republic of Mexico, that the President of the 
United States had recommended reprisals against her. 
The Senate, two days ago, unanimously voted against 
the adoption of any such hostile measure towards that 
republic. And could they now, consistently with that 
vote, prematurely commit the peace of the nation? 
Gould they now, honorably, take advantage of the weak- 
ness and distractions of Mexico, and recognise the inde- 
pendence of Texas, without knowing what course the 
Mexican chief himself would take on the subject? 
Would this be magnanimous? A short delay would re- 
move all difficulty. This delay would not be incompat- 
ible with the indulgence of all our sympathies for the 
‘Texians, Ina month or two we should learn the views 
of Santa Anna in relation to Texas. In the mean time, 
the Executive, charged with the foreign relations of the 
country, ought to be permitted to act according to cir- 
cumstances, upon his own responsibility, with respect 
to the acknowledgment of 'Texian independence. This 
course would be in harmony with the action of the other 
branch of the Legislature on the subject. They had 
made an appropriation to enable the President to send’ 
a diplomatic agent to Texas, whenever he should receive 
satisfactory evidence that she was actually an independ- 
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ent Power, and deemed it expedient to despatch a min- 
ister to that country. Mr. N., therefore, submitted a 
substitute for the original resolution, declaring ‘that 
whenever information, satisfactory to the President of 
the United States, should be received, that Texas has in 
successful operation a civil Government, capable of per- 
forming the duties and of fulfilling the obligations of an 
independent Power, it will be expedient to acknowledge 
the independence of that republic.” It would, he said, 
be observed, that while the language and spirit of his 
amendment were similar, in most respects, to the reso- 
lution adopted by the Senate at the last session upon the 
same subject, there was this material variation, in the 
amendment, from the resolution: that was an abstract 
and general declaration; this devolved upon the Presi- 
dent the responsibility of deciding when such a state of 
things might exist as to justify the recognition of Texian 
independence. ‘The amendment would obviate the ne- 
cessity of delaying this recognition until the next session 
of Congress, if, in the judgment of the President, it 
could be safely and wisely made before that time. 

Mr. WALKER objected to the amendment, as not ad- 
vancing the Texian cause beyond the point at which it 
stood last session. 

Mr. CALHOUN also opposed the amendment, and 
spoke for a short time in support of Mr. Warxun’s reso- 
lution. 

Mr. CLAY inquired whether the resolution was in- 
tended to be followed up by any, and what, legislative 
action. He objected to the resolution, as covering not 
only the legislative but also the executive functions of 
the Government. * Though he should prefer that the 
question should lie over a little longer, yet, if the ques- 

| tion were put to him in any shape in which, as a legisla- 
tor, he was called to givean affirmative or negative vote, 
he should, in conformity with the principles on which he 
had always acted in reference to the South American 
States, give an affirmative answer. But there would 
then remain behind the very grave aud important ques- 
tion of annexation; on which he would at present ex- 
press no opinion, They were entirely distinct questions; 
and a vote on the one would not commit any man on the 
other. As the question would come up, however, on 
the appropriation bill from the House, he should prefer, 
if agreeable to the mover, to move at present that it be 
laid upen the table. 

Mr. WALKER said that there would be no inconsist- 
ency in adopting his resolution, and then voting on the 
item in the appropriation bill. The latter was contin. 
gent in its character, but this resolution gave a positive 
expression of the opinion of the Senate. He contended 
for the propriety of such an expression of opinion, and 
against casting (he whole burden of responsibility on the 
Executive, 

Mr. BUCHANAN, after expressing his best wishes 
for the success of Texas, and his confident hope of it, 
contended that this was not the moment in which it be- 
came us to act. Every one knew that the success of 
Texas, thus far, had been achieved mainly by men and re- 
sources drawn, in fact, from the people of the United 
States, though without any recognition of its Govern- 
ment; and as the people of Texas had adopted a resolu- ` 
tion that, as seon we should recognise their independ- 
ence, they would immediately apply for reception into 
the United Ststes as a State of this Union, we might ex- 
pose ourselves, in the view of the world, to the strong- 
est suspicions of a departure from that impartiality which 
we had always observed toward other nations. As Santa 
' Anna had had his life given him by the people of Texas, 
| and was likely to return with acclamations: to the Gov- 
ernment of Mexico, would it not be better to wait and 
see whether he would not fulfil the promise he had been 
understood to have made of using his great influence ia 
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favor of his liberators? Mr. B. did not believe be would 
have the least desire to try a war with Texas again. 

[At this stage of the debate, the Senate took its daily 
fecess.] a 


f EYENING SESSION. 


`. The Senate resumed the consideration of the resolu- 
tion on the independence of Texas, the question being 
on the substitute offered by Mr. Norvexz. 

Mr. PRESTON addressed the Senate at some length, 
chiefly in reply to Mr. Bucnanan, urging that former 
precedents not only warranted but required the express 
action of Congress at this time, the subject having been 
referred to them by the President, and the facts being 
such as not only to justify but demand a recognition. He 
urged both the impropriety of referring the subject 
wholly to the President, and his unwillingness to trust 
with him the whole responsibility. He insisted that for 
Congress to wait till Mexico should recognise the inde- 
pendence of Texas was at variance with all former pre- 
cedents, 

Mr. BUCHANAN, waiving reply, moved to lay the 
resolution on the table; which motion was negatived, by 
the following vote: 

Yras—Messrs. Brown, Buchanan, Clayton, Davis, 
Hubbard, King of Alabama, Knight, Moeris, Nicholas, 
Norvell, Page, Prentiss, Ruggles, Swift, Tallmadge, 
Tipton, Tomlinson, Wall, Wright—19. 

Nays—~Messrs. Bayard, Benton, Black, Calhoun, 
Cuthbert, Ewing of Ilinois, Fulton, Grundy, Hendricks, 
Linn, Moore, Mouton, Niles, Parker, Preston, Rives, 
Robinson, Sevier, Spence, Strange, Walker, White—22. 

The amendment offered by Mr. Nonvexx was lost, by 
yeas and nays, as follows: 

Yxas—Messrs, Brown, Buchanan, Clayton, Davis, 
Hubbard, Knight, Morris, Norvell, Page, Prentiss, Rug- 
gles, Swift, Tallmadge, Tomlinson, Wall, Wright—16. 

Naxs-——Messrg.. Bayard, Benton, Black, Calhoun, 
Cuthbert, Ewing of Ilinois, Fulton, Grundy, Hendricks, 
King of Alabama, Linn, Moore, Mouton, Nicholas, Niles, 
Parker, Preston, Rives, Robinson, Sevier, Spence, 
Strange, Tipton, Walker, White—25. 

The original resolution, as offered by Mr. WALKER, 
was as follows: 

“ Resolved, That the State of Texas having establish- 
ed and maintained an independent Government, capable 
of performing those duties, foreign and domestic, which 
appertain to independent Governments, and it appearing | 
that there is no longer any reasonable prospect of the | 
successful prosecution of the war by Mexico against 
said State, it is expedient and proper, and in conformity 
with the laws of nations and the practice of this Govern- 
mentin like cases, that the independent political exist- | 
ence of said State be acknowledged by the Government 
of the United States.” 

The question on agreeing to this resolution was deci- 
ded as follows: 

Yeas—Messrs. Bayard, Benton, Black, Calhoun, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hendricks, 
Linn, Moore, Mouton, Niles, Parker, Preston, Rives, 
Robinson, Ruggles, Sevier, Spence, Btrange, Walker, 
White—23. 5 

Nays—Messrs. Brown, Buchanan, Clayton, Davis, 
Hubbard, King of Alabama, King of Georgia, Knight, 
Morris, Nicholas, Norvell, Page, Prentiss, Swift, Tall- 
madge, Tipton, Tomlinson, Wall, Wright--19. 

So the resolution was agreed to. 

The announcement of this vote called forth some ap- 
plause from the gallery, which was promptly checked 
by the Chair. 


NAVAL SERVICE. 
On motion of Mr. DAVIS; the Senate proceeded to 


the consideration of the bill making appropriations for 
the naval service for the year 1837. 

The amendments offered by the committee were 
adopted. f 

On motion of Mr. RIVES, the bill was further amend- 
ed, by appropriating $100,000 to launch and secure the 
United States ship of the line Pennsylvania. 

Mr. CALHOUN remarked that the balances on hand 
for the naval service amounted to about $4,800,000. 
This, with the appropriations of this bill, would make 
the whole a very large sum, rather greater than the 
whole expenditure of Government under Mr. Monroe, 
and about equal to the highest entire expenditure under 
Mr. Adams. 

Mr. RIVES replied that these appropriations were in 
addition to outstanding balances, except where the con- 
trary was expressed in the bill. The objects, he said, 
were distinct. Former outstanding appropriations were 
for the completion of works begun; but the objects of 
the appropriations of this bill were new and distinct. 

Mr. CALHOUN said he would now say to the Senate 
that this bill, in connexion with previous appropriations, 
would put under the control of the Navy Department 
something like $12,000,000. 

The bill was then ordered to a third reading, and sub- 
sequently read a third time and passed. 


OLD HARBORS, &c. 


On motion of Mr. DAVIS, the Senate proceeded to 
consider the bill making appropriations for certain har- 
bors, and for the removal of obstructions at the mouths 
of certain rivers. 

Several amendments from the committee were adopted. 

On the amendment to this bill, proposed by the com- 
mittee, for the relief of the citizens of Alexandria, 

Mr. WRIGHT called for the yeas and nays; which 
were ordered. He remarked that this amendment was 
identical with the bill lately passed by the Senate for 
this purpose, and protested against this mode of legis- 
lation, by which members might be compelled either 
to vote for an amendment having no connexion with 
the objects of the bill, or to vote against the bill it- 
self. 

Mr. DAVIS admitted the mode to be generally ex- 
ceptionable. But the committee, he said, were influ- 
enced by the considerations that this measure ought to 
pass, and that the bill sent to the other House for this 
purpose, loaded as it was-there with other important 
business, was not likely to pass in that House. He pro- 
ceeded to show that justice demanded this appropria- 
tion for Alexandria, and that the amount would but juat 
place Alexandria on the same footing with Georgetown 
and Washington, which cities had obtained so much 
greater aid from Congress on the Holland debt. 

This amendment was further and earnestly discussed 
by Messrs. PARKER, WRIGHT, NILES, BUCHAN- 
AN, KENT, and PRESTON, and was carried in the 
affirmative, by the following vote: 

Yreas—Messrs. Bayard, Black, Buchanan, Clayton, 
Davis, Ewing of Illinois, Fulton, Hendricks, Kent, King 
of Alabama, King of Georgia, Knight, Linn, Moore, 
Nicholas, Norvell, Parker, Preston, Rives, Robbins, Se- 
vier, Spence, Walker, White—24. 

Nays~—Messrs. Benton, Brown, Hubbard, Lyon, 
Morris, Mouton, Niles, Page, Prentiss, Ruggles, 
Strange, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Wright—17. . 

Mr. HENDRICKS moved to amend the bill by ap- 
propriating $50,000 for the improvement of the naviga- 
tion of the Wabast river, Negatived. 

Also -negatived, an` amendment offered by. Mr. 
MOORE, of $100,000 for the completion of the canal 
around the Muscle shoals, in Tennessee river. 
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Mr. WALL moved to amend the bill by an appro- 
pristion of $9,900 for Raritan river; which he pressed 
with great ardor and perseverance, in which he was 
earnestly supported by Mr. SOUTHARD. 

After must debate, this amendment. was lost in com- 
mittee: Yeas 16, nays 16; but was carried afterwards in 
the Senate: Yeas 21, nays 14. 

An amendment by Mr. WALKER, of $5,000 for the 
mouth of Pascagoula. river, and of $1,000 for that of 
Pearl river, was lost in committee: Ayes 10, noes not 
counted; and lost again in Senate: Ayes 12. 

Mr.. LYON moved to increase the $15,000 in the bill, 
for a pier at the mouth of St. Joseph’s river, to $30,000. | 
Negatived. 
_ Ån amendment by Mr. EWING, of Ohio, of $20,000 
for the mouth of Maumee river, was lost in Senate. 

Also, of $12,000, by Mr. LYON, for Kalamazoo river. 

The bill was then ordered to a third reading. 


GENERAL APPROPRIATION BILL. 


Mr. WRIGHT, from the Finance Committee, re- 
ported the appropriation bill for the civil and diplo- 
matic expenses of the Government for the year 1837, 
with numerous amendments; which were agreed to. 

Mr. WEBSTER moved toamend the bill by inserting 

.. $5,000 to complete the Jaw library of Congress, accord- 
ing to a catalogue to be furnished by the Chief Justice 
of the United States. It was agreed to. 

Mr. WALKER moved to amend the bill by increasing 
the salary of the recorder of the General Land Office to 
$2,500; which was agreed to. E 

Mr. WRIGHT moved to insert $2,000 for the salary 
‘df a secretary of legation to Mexico. Agreed to. 

Mr. PARKER moved to insert $30,000 for the pur- 

` chase of the manuscripts of Mr. Madison, containing a 
record of the debates of the convention. 

Mr. HUBBARD asked the yeasand nays; which, be- 
ing taken, stoad as follows: 

Yras—Messrs. Bayard, Black, Brown, Buchanan, 
Clayton, Crittenden, Ewing of Ohio, Fulton, Hendricks, 
Kent, Linn, Lyon, Mouton, Norvell, Parker, Preston, 
Rives, Robinson, Southard, Tallmadge, Walker, Wall, 
Webster, White, Wright—25. 

Nays—-Messrs. Calhoun, Davis, Hubbard, King of 
Alabama, King of Georgia, Moore, Nicholas, Niles, 
Prentiss, Ruggles, Swift, Tipton—12, 

_. Mr. BUCHANAN moved for statuary for the eastern ; 
‘front of the Capitol, $8,000. ` 

He said he had been advised not to insert tbe name of 
any artist, although, from his knowledge of Mr. Persico, 
(on whose character and talents he pronounced a hand- 
some eulogy,) he was strongly inclined to insert his 
name here, as it bad been in the bill from the House. 
He, however, would waive doing so, in the hope that 
Mr. Persico might be appointed to execute the work. 

Mr. WEBSTER advocated the amendment; but as 
art, like science, belonged to the world, and not to any 
particular nation, he was opposed to designating any 

individual artist, whether an American or a foreigner. 

The amendment was agreed to. 

Mr. FULTON moved an amendment for the com- 
pensation of the surveyor general of Arkansas, $2,000. 

Agreed to. 

Mr. WALKER moved to amend the bill by striking 
out of the appropriation for the contingent appointment 
of a diplomatic agent to Texas the words ‘* may receive’ 
satisfactory evidence that Texas is an independent 
Power.” 

Mr. W. advocated the amendment, on the ground that 
the Senate had this day decided that, in their judgment, 
Texas was independent. 

The amendment was negatived, by yeas and nays, as 
follows: i 


Fulton, Hendricks, Linn, Moore, 
Preston, Rives, Robinson, Sevier, Walker, White—16. 

Nays—Messrs. Brown, Buchanan, Clayton, Davis, 
Ewing of Obio, Hubbard, Kent, King of Alabama, 
King of Georgia, Nicholas, Niles, Norvell, Ruggles, 
Southard, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Webster, Wright—21. 3 

Mr. PRESTON moved to strike out that part of the 
bill which relates to the salaries of librarian, assistant li- 
brarian, and messengers, with a view to increase them; 
but it was rejected. 

On his motion, $400 was appropriated for part pay- 


" ment of the artist who made a bust of the late Chief 


Justice Ellsworth. 

Mr. KING, of Georgia, moved an amendment for ex- 
tra compensation to the judge of the district of East 
Florida, who had adjudicated on certain private land 
claims, $1,500, accompanied with a clause repealing the 
act for this charge in future. It was not agreed to. 

The bill was then reported to the Senate. The amend- 
ments were agreed to, and the bill ordered to its third 
reading. > 
Several other bills received their third reading, wer 
passed, and sent to the House for concurrence. 

And the S@pate then adjourned. 


Tuunspéy, Marcu 2. 


BRIGS EN OMIUM, ENTERPRISE, AND COMET. 


Mr. CAYHOUN aid that it would be remembered 
that on his glotion # resolution was adopted, requesting 
the Presideat to €ommunicate to the Senate the corre- 
spondence betwéen this Government and that of Great 
Britain, inr lapion to the case of the brigs Encomium and 
Enterprise; He held in his hand the message of the Presi- 
dent in ansyér to the resolution, from which he found that 
there was Snother case (that of the Comet) of a similar 
character, of which he was not aware when he made his 
motion, and which occurred as far back as 1832, He 
had read with care the correspondence, but, he must say, 
with very little satisfaction. It was all on one side. Our 
Executive has been knocking, (no, that is too strong a 
term,) tapping gently at the door of the British Secre- 
tary, to obtain justice, for these five years, without re- 
ceiving an answer, and this in the plainest case imagina- 
ble. It was not his intention to censure those who had 
been intrusted with the correspondence on our part. 
They bad written enough, and more than enough; but 
truth compelled him to say the tone was not high 
enough, considering the injustice to our citizens, and the 
outrage on the flag and honor of the Union. His re- 
marks were intended more especially for the latter part 
of the correspondence, after the long delay without an 
answer from the British Government. At first, in so 
plain a case, little more could be thought necessary than 
a plain statement of the facts, which was given in a very 
clear and satisfactory manner in the letter of the Presi- 
dent elect in the case of the Comet. 

Without repeating what he said on the introduction of 
the resolution, he would remind the Senate of the facts 
of the case in the briefest manner possible. 

The three brigs were engaged in the coasting trade, 
and, among other passengers, had slaves on board, be- 
longing to our citizens, who were sending them to the 
Southwestern States, with a view to settlement. ‘The 
Enterprise was forced, by stress of weather, into Port 
Hamilton, Bermuda, where the slaves on board were 
forcibly seized and detained by the local authorities. 
The other two were wrecked on the Keys belonging to the 
Bahama islands, and the passengers and crew taken by 
wreckers, contrary to their wishes, into Nassau, New 
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Providence, where the slaves shared the same fate as at 
Bermuda. 

These were the essential facts of the case. He did not 
intend to argue the questions that grew out of them. 
There was, indeed, little or no ground for argument. 
Noone in the least conversant with the laws of nations 
can doubt that these vessels were as much under the pro- 
tection of our flag, while on their voyage, proceeding 
from one port of the Union to another, as if they were 
in port, lying at the wharves, within our acknowledged 
jurisdiction. Nor is it less clear, that forced as the En- 
terprise was by stress of weather, and taken, under the 
circumstances that the passengers and crews of the oth- 
er two were, into the British dominions, they lost none of 
the rights which belonged to them while on their voyage 
onthe ocean. So far otherwise, so far from losing the 
protection which our flag gave them while on the ocean, 
they had superadded, by their misfortunes, the addition- 
al rights which the laws of humanity extend to the un- 
fortunate in their situation, and which are regarded by 
all civilized nations as sacred. It follows, as a necessary 
consequence, that the municipal laws of the place could 
not divest the owners of the property which, as citizens 
of the United States, they had in the slaves who were 
passengers in the vessels; and yet, as clear as is this con- 
clusion, they were forcibly seized and detained by the 
local authorities of the islands; and the Government of 
Great Britain, after five years’ negotiation, has not only 
withheld redress, but has not even deigned to answer the 
often-repeated application of our Government for redress. 
We are thus left by its silence to conjecture the reason 
for so extraordinary a course. l 

On casting his eyes over the whole subject, he could 
fix on but one that had the least plausibility, and that rest- 
ing on a principle which it was scarcely credible that a 
Government so intelligent could assume: he meant the 
principle that there could not be property in persons. It 
was not for him to object that Great Britain, or any oth- 
er country, should assume that or any other principle it 
might think proper, as applicable to its subjects; but he 
must protest against the right to adoptit as applicable to 
our country or citizens. It would strike at the independ- 
ence of our country, and would not be less insulting than 
outrageous; while it would ill become a nation that was 
the greatest slaveholder of any on earth, notwithstand- 
ing all cant about emancipation, to apply such a princi- 
ple in her intercourse with others. It is time to speak 
out boldly on this subject, and to expose freely the folly 
and hypocrisy of those who accuse others of what, if 
there be guilt, they are more guilty themselves. 

Ours is not the only mode in which man may have do- 
minion over man. The principle which would abrogate 
the propetry of our citizens in their slaves would equal- 
ly abrogate the dominion of Great Britain over the sub- 

-ject nations under her control. If one individual can 
have no property in another, how can one nation, which 
is bnt an aggregate of individuals, have dominion, which 
involves the highest right of property, over another? If 
man has, by nature, the right of self-government, have 
not nations, on the same principle, an equal right? And 
if the former forbids one individual from having proper- 
ty in another individual, does not the other equally for- 
bid one nation holding dominion over another? How 
inconsistent would it be in Great Britain to withhold re- 
dress for injustice to our citizens committed in the West 
Indies, on the ground that persons could not be proper- 
ty, while in the East Indies she exercises unlimited 
dominion over more than a hundred millions of human 
beings, whose labor she controls as effectually as our 
citizens do that of their slaves! It is not to be credited 
that she will venture to assume, in her relation with us, 
a principle so. utterly indefensible, and which could not 
but expose her to imputations which would make her 


sincerity questionable. This she must see, and to the 
fact that she does he attributed her long and obstinate 
silence. 4 

Bat it may beasked, why, then, does she not make rep- 
aration at once in so clear a case? Why not restore the 
slaves, or make ample compensation to their owners? 
He could imagine but one motive: she bad among’ her 
subjects many whose fanatical feelings on this subject 
she was unwilling to offend; but, while respecting. the 
feelings of her subjects, blind and misdirected as they 
are, she ought not to forget that our Government is also 
bound to respect the feelings of its citizens. Let her re- 
member that, if to respect the rights which our citizens 
have over their slaves be offensive to any portion of her 
subjects, how much more so would it be to our citizens 
for our Government to acquiesce in her refusal to re- 
spect our right to establish the relation which one por- 
tion of our population shall have to another, and how 
unreasonable it would be for her to expect that our Gov- 
ernment should be more indifferent to the feelings of its 
citizens than hers to any portion of her subjects. He, 
with every lover of his country, on both sides, desired 
sincerely to see the peace and harmony of the two coun- 
tries preserved; but be held that the only condition on 
which they could possibly be preserved was that of per- 
fect equality and a mutual respect for their respective 
institutions; and he could not but see that a perseve- 
rance in withholding redress in these cases must, in the 
end, disturb the friendly relations which now so happily 
exist between the two countries. 

He hoped, on resuming the correspondence, our Gov- 
ernment would press the claim for redress in a manner 
far more earnest and becoming the importance of the 
subject than it has heretofore done. It seemed to him 
that a vast deal too much had been said about the decis- 
ion of the courts and the acts of the British Government 
than ought to have been. They have little or nothing 
to do with the case, and can have no force whatever 
against the grounds on which our claims for ‘justice 
stand. However binding on ‘their own subjects, or for- 
eigners volùntarily entering her dominions, they can 
have no binding effect whatever, where misfortune, such 
as in these cases, placed our citizens within her jurisdic- 
tion. 

1f they be properly presented, and pressed on the at- 
tention of the British Government, he could not doubt 
but that speedy and ample justice would be done, It 
could not be withheld but by an open refusal to do jus- 
tice, which he could not anticipate. As to himself, he 
should feel bound, as one of the representatives from 
the slaveholding States, which had a peculiar and deep 
interest in the question, to bring this case annually be- 
fore Congress, so long as he held a seat on this floor, if 
redress shall be so long withheld. 


GENERAL APPROPRIATION AND HARBOR 
BILLS. 


The bill making appropriations for the civil and dip- 
lomatic expenses of the Government for the year 1837, 
and the bill making appropriations for certain (old) har- 
bors, &c. for 1837, were severally read a third time, 
and passed; the latter by the following vote: 

Yeas—Messrs. Benton, Buchanan, Clayton, Davis, 
Ewing of Illinois, Ewing of Ohio, Fulton, Grundy, Hen- 
dricks, Kent, Knight, Linn, McKean, Morris, Mouton, 
Nicholas, Norvell, Robbins, Robinson, Ruggles, South- 
ard, Tallmadge, Tipton, Wall, Webster, Wright—26. 

Nays—Messrs. Calhoun, Clay, Hubbard, King of Ala- 
bama, King of Georgia, Moore, Parker, Preston, Rives, 
Strange, Walker, White—12. 


ROAD BILL. 
The bill making appropriations for the repair and con- 
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struction of certain roads (including the Cumberland 
road) having been taken up— 

Mr. NORVELL, after making a few remarks, moved 
to strike out the fourth section, which provides for the 
repayment of the appropriation for the road out of the 
two per cent. fund. 

The question on the amendment being taken by yeas 
and nays, it was rejected, as follows: 

Yzas—Messrs. Black, Buchanan, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Hubbard, King of Alabama, King 
of Georgia, Knight, Lyon, McKean, Moore, Norvell, Pres- 
ton, Ruggles, Southard, Spence, Webster, White—21. 

Naxys—~Messrs. Brown, Cuthbert, Dana, Ewing of N- 
linois, Ewing of Ohio, Fulton, Grundy, Hendricks, 
Kent, Linn, Morris, Nicholas, Niles, Robbins, Robinson, 
Sevier, Strange, Swift, Tallmadge, Tipton, Tomlinson, 
Wright—22, 

The bill was then ordered to a third reading, and 


TEXAS. 


Mr. RUGGLES moyed a reconsideration of the vote 
by which the resolution relative to recognising the inde- 
pendence of Texas was adopted, in order that he might 
change his vote, which was given, under misapprehen- 
sion, in the affirmative. 

Mr. WALKER was opposed to the motion, because 
he regarded it as a violation of the spirit of the rule, at 
least. If the vote were reconsidered, the result as to 
the resolution would not be disturbed. Being: satisfied 
that this would be the case, and as time was now so pre- 
cious, he felt it his duty to move to lay the motion of re- 
consideration on the table. Mr. W. withdrew the mo- 
tion at the request of 

Mr. CALHOUN, who said he concurred with the 
Senator from Mississippi in what he had said as to the 
rule. And Mr. C. did not regard the motion of the 
Senator from Maine as going the whole length of recon- 
sideration; all that he wanted was to correct his vote, 
Mr. C. renewed the motion to lay the motion of recon- 
sideration on the table, 

Mr. HUBBARD asked for the yeas and nays, which 
were ordered; and the question was determined in the 
negative: Yeas 23, nays 23, as follows: 

Yras—~-Messrs, Bayard, Benton, Black, Calhoun, Clay, 
Cuthbert, Ewing of Minois, Fulton, Grundy, Hendricks, 
Kent, Linn, Lyon, Moore, Mouton, Nicholas, Parker, 
Preston, Robinson, Sevier, Strange, Walker, White—23, 

Nays-—Messrg, Brown, Buchanan, Clayton, Critten- 
den, Davis, Ewing of Ohio, Hubbard, King of Alabama, 
King of Georgia, Knight, McKean, Morris, Norvell, 
Page, Prentiss, Robbins, Ruggles, Southard, Swift, Tall- 
madge, Tipton, Tomlinson, Wall, Webster, Wright—25. 

The question then recurred on the motion to recon- 
sider the vote by which the resolution was adopted, 
which was decided in the negative, as fullows—the votes 
being equal: 

Yveas—Mesors, Brown, Buchanan, Clayton, Davis, 
Ewing of Ohio, Hubbard, Kent, King of Alabama, King 
of Georgia, Knight, McKean, Morris, Norvell, Page, 
Prentiss, Ruggles, Southard, Swift, Tallmadge, Tipton, 
Tomlinson, Wall, Webster, Wright--24.- 

Naxs-~ Messrs. Bayard, Benton, Black, Calhoun, Clay, 
Crittenden, Cuthbert, Ewing of Winois, Fulton, Grun- 
dy, Hendricks, Linn, Lyon, Moore, Mouton, Nicholas, 
Parker, Preston, Rives, Robinson, Sevier, Strange, 
Walker, White--24. 


DISTRIBUTION QUESTION. 


A message having been received from the House of 
Representatives, disagreeing to the amendment of the 


* Senate in striking out the 2d section of the fortification 


bill, providing for the distribution of the surplus revenue 
among the States~~ 


i 


Mr. WRIGHT moved that the Senate do 
its amendment. 

Mr. CALHOUN expressed his hope that the Senate 
would recede, and not resist an expression of the will 
of the Representatives of-the people, given by so de- 
cided a majority as was said to have voted in the other 
House. 

Mr. CLAY said it was at least in order to indulge in 
suppositions as to what had passed elsewhere; and sup- 
posing the land bill to have been rejected in the other 
House, (a fact he rejoiced to hear,) could any Senator 
doubt that there would remain a large surplus in the 
Treasury, especially if other measures which had passed 
the Senate, and which contemplated large expenditures, 
should follow the fate of the land bill? 

He urged the propriety of submitting to an expression 
of the popular will, so distinctly manifested as it had now 
been. Was it not wisdom to look ahead?--to provide 
for the future? If a surplus accumulated, was it not 
better to return it to the people of the several States 
than to leave it in the hands of the deposite banks? Ag 
to what had lately been said by the Senator from Penn- 
sylvania [Mr. Bucnanan] in regard to his favor for a land 
bill he had formerly had the honor to introduce, and the 
favorable prospects of that bill, Mr. C. had notseen any 
indications in the course of the Senate which would en- 
courage much hope for that measure, (though Mr. C. 
did not finally relinquish hope in regard to it;) but al- 
though he should infinitely prefer such a disposition of 
the surplus revenue as that bill proposed, he would ac- 
cept, as an alternative measure, the distribution clause 
inserted by the other House in the fortification bill, rather 
than leave the money in the deposite banks. Mr. C. 
said that the country owed its thanks to the other House 
for what it had recently done; he rejoiced to see light 
breaking out in that glorious quarter, so immediately re~ 
lated to the people; and was it possible that a majority 
of the Senate would oppose the ascertained popular 
will in relation to the disposition of the surplus revenue? 
The Senate had tried the House once, and they insisted 
on the amendment. They knew the ground on which 
they stood; they well knew that they were with the peo- 
ple in the stand they had taken. 

Would the Senate, with all these facts before them, 
repeat the vote they had before given? He trusted not. 
He put it to the majority, who held the power of this 
body, whether they would not yield to the wishes of 
the people—wishes known not merely by the course of 
their Representatives, but through a thousand other 
channels, so that it was impossible to mistake it? Would 
gentlemen insist on leaving the public money in the hands 
of the deposite banks, and under such an agency as now 
superintended them? 

Mr. CRITTENDEN made some remarks. He was 
understood to refer to the reproaches cast on him, 
and those who voted with him, ona former occasion, for 
the loss of the fortification bill; and to ask, if the fortifi- 
cation bill should now be lost, at whose door the blame 
would lie? 

Mr. CALHOUN said the naked question was, whether 
the surplus revenue should be left in the deposite banks, 
or should be returned to the people to whom it belonged. 

The question was now taken, and decided, by yeas and 
nays, as follows: 

Yeas—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Dana, Ewing of Minois, Fulton, Grundy, 
Hubbard, King of Alabama, King of Georgia, Linn, 
Lyon, Mouton, Nicholas, Niles, Norvell, Page, Parker, 
Rives, Ruggles, Sevier, Strange, Tallmadge, Walker, 
Wall, Wright=-28. > 

Nays—Messrs. Bayard, Calhoun, Clay, Clayton, 
Crittenden, Davis, Ewing of Ohio, Hendricks, Kent, 
Knight, McKean, Moore, Morris, Prentiss, Preston, 
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Robbins, Southard, Spence, Swift, 
White—=22. 

Soit was resolved that the Senate insist on their amend- 
ment; and it was ordered that the House be notified ac- 
* cordingly. 

FALMOUTH AND ALEXANDRIA RAILROAD, 


. The bill to aid the Falmouth and Alexandria Railroad 
Company to construct their road within the District of 
Columbia having undergone much debate, and some 
amendments, the Senate took a recess. 


Tomlinson, Webster, 


Evenine Session, 


The Senate informally passed over the bill under 
consideration, and took up the bill for the relief of Fur- 
ley Kellogg; which was ordered toa third reading. 

They then took up the Indian appropriation bill, which 
had come from the House with amendments, covering the 
expenses of several Indian treaties on our Northwestern 
frontier, and sundry minor items for examining the coun- 
try to the southwest of Missouri, and into the depreda- 
tions in Florida previous to the war, and for the salaries 
of additional Indian agents. 

After some remarks by Mr. WHITE, objections by 
Mr. SEVIER, and replies by Mr. TIPTON, the amend- 
ments were concurred in. 


FALMOUTH AND ALEXANDRIA RAILROAD. 


The Senate then resumed the bill respecting the rail- 
road to Fredericksburg. 

Mr. HUBBARD strenuously opposed the amendments 
to. the bill, which, as he stated, went to appropriate 
$300,000 to the construction of the road. He asked the 
yeas and nays. 

Mr. PARKER replied, contending that the money 
was to be spent exclusively within the District of Colum- 
bia, by which all constitutional objection was removed. 

Mr. PRESTON advocated the amendments, stated the 
miserable state of the road at present, and asked why, 
when public works were made toward every other point 
of the compass, the moment any thing was proposed to- 
wards the South it was strenuously opposed. 

After a desultory debate, in which Mr. KENT, 
Mr. HUBBARD, Mr. PRESTON, Mr. WALKER, 
Mu NORVELL, Mr. SWIFT, Mr. RIVES, Mr. 
BUCHANAN, Mr. PARKER, Mr. HENDRICKS, Mr. 
BROWN, and Mr. LYON, took part, and in which the 
constitutional objections to the measure were discuss- 
ed, (the bill being zealously advocated, especially by 
Mr. Parxer,) the bill was slightly amended, and then 
ordered to its third reading, by yeas and nays, as follows: 

Yras—Messrs. Brown, Cuthbert, Ewing of Illinois, 
Ewing of Ohio, Fulton, Hendricks, Kent, King of 
Georgia, Linn, Mouton, Norvell, Parker, Preston, 
Rives, Robinson, Scuthard Strange, Tipton, Walk- 
er--19, 

Nays--Messtrs. Black, Buchanan, Calhoun, Clayton, 
Hubbard, King of Alabama, Lyon, Nicholas, Niles, Page, 
Prentiss, Sevier, Swift, Tallmadge, Tomlinson, Wall, 
White-~17. 

The Senate then proceeded to the consideration of 
executive business, and remained engaged in it untila 
late hour, and then adjourned. 


Frivay, Marcu 3. 


The various standing committees were successively 
discharged from the consideration of al) subjects before 
them on which they had not reported. 


DISTRIBUTION QUESTION. 


A message was received from the House of Represent- 
atives, staling that the House insisted in its disagreement 


to the amendment of the Senate to the fortification 
bill, (which amendment struck out the clause providing 
for a distribution of the surplas revenue,) whereupon it 
was 

Resolved, That the Senate request a conference, and 
appoint, on their part, Messrs. WRICET, PARKER, and 
WEBSTER, as a committee to conduct the same, 

After transacting some other business, 

The CHAIR announced to the Senate that there was 


no business on the table, or otherwise before the Senate. 
The Senate then took a recess, 


EVENING SESSION. 


The Senate proceeded to executive business. When 
the doors were reopened, Mr. WRIGHT reported to 
the Senate that the committees of conference of the two 
Houses on the amendment to the fortification bill had 
met and conferred, but had been able to come to no 
agreement. 


HARBOR BILL. 


The harbor bill was received from the House, with 
several amendments, and referred to the Committee on 
Commerce. 

Mr. DAVIS, from the committee, reported the bill to 
the Senate, recommending a concurrence in the amend- 
ments. 

Mr. STRANGE opposed the amendments on constitu- 
tional grounds, and asked for the yeas and nays; which 
were ordered. 

Mr. LINN replied, explained, and advocated the con- 
currence. 

Mr. STRANGE insisted on his objection, and com- 
plained that the valley of the Mississippi should be made, 
by this legislation, to swallow up all the bounty of the 
Government. 

Mr. DAVIS advocated the amendments, the details of 
which he explained and defended seriatim, and pressed a 
concurrence. 

‘The vote was then taken, and resulted as follows: For 
concurrence 31, against it 11. 


So the amendments to the harbor bill were concur- 
red in. 


NAVY PENSION FUND. 


Mr. RIVES, from the Committee on Naval Affairs, re- 
ported a recommendation that the Senate disagree to 
the amendments from the House of Representatives to 
the bill for the more equitable administration of the navy 
pension fund. ‘ 

Mr. R. explained the ground of the recommenda- 
tion. ‘The bill of the Senate went to raise the pensions 
of the widows of officers before March, 1835, to the level 
of those since that date, while the amendment of the 
House proposed to cut down the pensions since 1835 to 
the level of those before that time. 

The recommendation of the committee was assented 
to, and the Senate disagreed to the amendment from the 
House. k 

DISTRIBUTION QUESTION, yV 

A message was received from the House of Represent 
atives, informing the Scnate that the House adbered to 
its disagreement to the amendments of the Senate to the 
fortification bill. 

Mr. WRIGHT thereupon moved that the Senate ad- 
bere to its amendment. 

Mr. CALHOUN observed that this was a very impor- 
tant amendment indeed, and one which he deeply re- 
gretted the committee had deemed it proper to report. 
He could not consent to sit by in silence, and suffer the 
question to be taken, without at least requesting to hear 
some reason why an amendment of this character. bad 
been reported. If there should be a large surplus in the 
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Treasury, as there was every reason to expect there 
would be, the natural and proper distribution of it was 
obviously to return it tothe people. He could not but 
express his surprise that the committee should expect the 
Senate to strike out an amendment of this importance, 
simply on their recommendation. 

Mr. WRIGHT said that it was not his purpose 
to-occupy the.time of the Senate at this late period 
ofthe session. None knew better than the Senator from 
South Carolina the nature of the amendment, and the 
bearings of the whole question. The subject was as 
well understood by every member of the Senate as it 
could be by the committee. The section which the 
House of Representatives had added to this bill was pre- 
cisely the bill introduced at the commencement of the 
session by the honorable gentleman from South Carolina 
himself, which had been referred to the Finance Com- 
mittee, and long since reported on. Surely the gentle- 
man did not expect a written report ona bill referred 
but yesterday, and embracing a subject of such vast 
magnitude. The amendment involved as important a 
question as ever had been submitted to Congress; and if 
this had been the first time the Senate had ever heard of 
it, there would have been great propriety in requiring 
either a written report, or at least some verbal explana- 
tion in regard to it. But Mr. W. did not feel bound, as 
the case stood, to make a long report on a matter with 
which every body was familiar, and on which he could 
not suggest a single new idea. A report, under such 
circumstances, would, if made, change no opinion. This 
was the simple explanation which he had to make (so 
far as he was personally concerned) in reply to the call 
of the honorable Senator from South Carolina. By the 
committee the subject of a written, report had not once 
been mentioned. For himself, he considered the section 
which had been added to the bill as completely discon- 
nected with the subject-matter of the bill as it left the 
Senate, as one thing could be distinct from another. It 
was in fact an important act of independent legislation. 
All the members of the Senate were acquainted with Mr, 
W’s opinions on the principles of the measure proposed 
by the amendment, and he should not, therefore, detain 
the Senate or waste its time by stating them. Mr. W. of- 
fered this explanation as an apology for the absence of a 
report on the amendment; whether it would prove ac- 
ceptable to the Senator from South Carolina, he could 
not say. 

Mr. CALHOUN said he now understood the Senator 
from New York to rest the question of concurrence in 
the amendment on the discussion which had taken place 
at the last session. ‘To this he could have no objection; 
for, so triumphant had been. the argument last year in 
favor of the distribution bill, that the gentleman had 
been left in a minority of six against the whole Senate. 
As no reason had since intervened to change the circum- 
stances of the case, Mr. C. was content to rest the issue 
agit had then been made. A more triumphant argument 
he had never listened to; and, such had been its irresist- 
ible force, that it had broken through the bonds of party 
discipline, and compelled gentlemen to leave their party 
and vote for the bill. He would not repeat it, but be 
would ask those Senators who had at the last session felt 
and admitted its force, and had voted for the distribution 
bill, whether they would now change their ground, 
without a single argument having been urged in reply. 
Surely the Senator trom New York was bound to show 
some difference in the case, which should induce those 
who had voted for distribution last year to vote against 
it now. The Senator from New York owed this to gen- 
tlemen of his own side, if he expected them thus to turn 
about in the face of the world. 

Mr. WRIGHT rejoined. He was bound to say that 
the principles which bad governed his own course re- 


mained unchanged, without recriminating on any who 
now differed from him. It was unimportant to him 
for what reasons other gentlemen might have changed 
their ground; but he supposed and believed, and so did 
the gentleman from South Carolina, that the surplus ac- 
tually existing at the last session, and that which was 
then certainly anticipated, and which must be disposed 
of in some way, had governed the action of gentlemen 
who then voted for the bill. And if the same state of 
things were certain now, they would act in conformity 
with it. Mr. W. had no doubt that all those gentlemen 
who voted for the bill of the last session had acted just 
as conscientiously as he had himself done in voting 
against it. He admitted that the opinions which he had 
at that time held on the subject of the surplus had, to 
some extent, proved erroneous. But surely the Senator 
from South Carolina would not call upon him for the rea- 
sons which actuated others. If gentlemen should act 
differently on this occasion from the manner in which 
they had acted at the last session, the Senator would, no 
doubt, find them ready to vindicate their course, and 
much more able than himself to explain the considera. 
tions which actuated them. He trusted that this would 
supersede the censure of the honorable gentleman. 

Mr. CLAY hoped that the question would be decided 
by yeas and nays. The proposition adopted, said he, by 
the House of Representatives, and now sent to this body 
for its concurrence, is, that any surplus revenue which 
may remainin the Treasury on the 1st of January next, 
beyond the wants of the Government, shall, after retain- 
ing five millions, be distributed among the States. If at 
that time there shall be no surplus, the bill will have, of 
course, no effect; if there be, it will. What are the ob- 
jections to concurring? We have been favored with very 
few on this occasion. I would ask of the honorable 
Senator from New York [Mr. Waicut] whether it is his 
intention that, in case there shall be a large surplus, it is 
to remain in the deposite banks which have now the 
custody of the public money, at an interest to the Gov- 
ernment of two per cent.? Does the honorable Senator 
think that that is a prudentand proper disposition of the 
public funds? A great central State in our neighbor- 
hood bas, I understand, directed that ber portion of the 
surplus distributed in January Jast be placed in banks, 
paying for it an interest of 6 per cent.; and there was not 
any difficulty in the arrangement. Does the Senator 
consider it as a wise and proper financial operation to 
keep the money of the United States in deposite banks, 
at an interest of two per cent, when, for the same mo- 
ney, the Government might obtain six per cent. on ade- 
quate security? Tam anxious to know what is to be the 
policy of the coming administration on this subject. 

{Mr. Wnicar. Their policy is to have no surplus } 

Mr. Cray resumed. Then take the land bill, like an 
honest man. There is the remedy, That will be bet- 
ter than your restrictive measures on the sale of the pub- 
lic lands, which throw open 180 millions of acres at a 
time. I should be glad, I say, to know what the admin- 
istration policy is to be; the country has a right to know. 
The honorable Senator was stout last session in his denial 
that there would be a surplus: oh, no; there would be 
no surplus—no surplus, At length, however, be was 
obliged to admit that there would be some—a little; but 
how did it turn out? We all know. Well, if there is 
to be a surplus in January, what isto be done with it? 
Is it to be kept in the deposite banks at two per cent. 
interest? Is that your calculation? Is that the policy 
you will announce to the people? Why, what do the 
daily developments which are taking place demonstrate? 
Do they not prove that these deposite banks are but so 
many mere political machines? Have you seen the appli- 
cation recently made by one of the banks in the city of 
New York for a share of the public money? The great- 
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“est. recommendation urged by the applicants, their 
strongest‘ argument, is this: ‘* We are cordial friends to 
“> the distinguished chief who has so ably filled the chair 
” of the Chief Magistrate,” &c. Let me now make an ap- 
peal to the majority in this House, and Iam glad that 
: what T say will be heard by. the Senator from Virginia, 
[Me Rives.] . This body has been pronounced by him 
to be the aristocratic branch of the Federal Government. 
If not positively and avowedly aristocratic, it has at least 
a squinting toward aristocracy. Well, and who are 
the majority of the aristocracy here? Are they not the 
i fiends of the administration? Now, the democratic 
branch in Congress have determined that it is unwise and 
improper to leave a large surplus revenue in the depos- 
ite banks, to.pay the country an interest of two per cent.; 
and whence does the. opposition to this salutary demo- 
cratic measure proceed? From tbe aristocratic majority 
in the Senate. Are you, then, going to confirm your 
| own charges against this body? 1 take your own words, 
and Task, will yowoppose the democracy of the country? 
_ Will you withstand the people’s will? Will you, by a si- 
lent report, give your lordly dissent to what'they have 
approved and resolved upon? I call on that majority of 
this Senate who, at the last session, thought it unwise to 
leave the public money’ in the deposite banks, to rally 
around their own principles, to stand by their democrat- 
ic friends in the other House, and to take the money of 
the nation out of the hands of these deposite banks, and 
distribute it among the people of the States, on the prin- 
ciples advocated by themselves last year. 1 fear, howev- 
er, the Senator from New York cannot be brought to 
consentto this arrangement. Well, then, I will propose: 
to him, by way of a compromise, that he consent to the 
fand bill. This is a middle measure; it disposes of two 
great interests at once. Is it possible to conceive of a 
better disposition both of the ear of the surplus and 
the question of the tariff? If the honorable gentleman 
will consent to that, T will'agree with him; but I entreat 
the majority of this body not to lend themselves to the 
plan of retaining this surplus revenue ina few banks, to 
be selected by the administration. I hope we shall not 
agree to the recommendation of the Committee on Fi- 
nance, and I trust that its honorable chairman will, when 
the yeas and nays shall be called, be found now, as he 
was found at the last session, standing in a small minor- 
ity. Task that the question may be decided by yeas and 
nays. 
Mr. RIVES said he did not rise from any wish to 
lengthen this debate, but merely with a view to submit 
a few remarks in reply to the appeal which had been ad- 
dressed to himself and others by the honorable Senator 
from Kentucky. I do not see why he was so particular- 
ly anxious tbat I should hear what he had to say on this 
subject. Ihave often listened to that honorable Sena- 
tor, always with pleasure, and often with profit; but 
what was it he was so anxious I should hear? In some 
observations which I had the honor to submit upon an- 
other occasion, I took occasion to say that, in a philo- 
sophic view of the structure of this Government, the Sen- 
ate was to be considered as the aristocratic branch of it; 
not that every individual member of that body was an 
aristocrat, in the odious sense of that term, but that the 
body, from the manner of its constitution, was less im- 
mediately subject than the other House to the popular 
will. On that point, I shall enter into no controversy, 
but I would apply the honorable Senator’s argument to 
his own case. He says that-we are bound now to show 
that we of the Senate are not aristocratic in our feelings 
and course of action, and we are to do this by obeying 
the impulses which proceed from the democratic branch 
in the other House; and he contends that, if we shall re- 
fuse to do’ so; it will be a. verification of what I said. 
‘There is rio’ propriety in his making an issue with me; 
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but let it be admitted that the argument is properly ad- 
dressed to a democratic majority, and it amounts to this: 
that, in order to vindicate their democratic character, 
they must, in all things and on all occasions, submit to 
an expression of the will of the democratic branch of 
the Government. If this be so, let me remind the Sen- 
ator of his own course in relation to that very important 
measure, the fortification bill of the last session. He 
cannot but recollect the appropriation by the House of 
Representatives of three millions of dollars, in anticipa- 
tion of the contingency of a war with one of the Europe- 
an Powers. Theamendment came here, and was sternly 
rejected. Notwithstanding the gentleman’s doctrine of 
submission to the democratic branch, the rejection was 
persisted in until, by means of it, the bill was lost. 
The Senator himself, on that occasion, set an example 
directly the reVerse of what he is now contending for. 
I do not call up this subject from any desire to revive 
the heats which then prevailed, but 1 mention it asan 
occasion of reminding him that, if he means to urge a 
principle of action upon us, he must at least observe it 
himself. 

Now, what ought to be the course of the Senate? 
Will the Senator from Kentucky, or any other gentle- 
man, who does not speak merely ad captandum, say, that 
when the Senate stands committed before the world toa 
great system of policy, and an amendment comes from 
the other House, proceeding on wholly different grounds, 
this body is boundto surrender the policy it approves, 
and adopt that which comes from the House of Repre- 
sentatives? Does notthe whole system of this Senate 
proceed upon the ground that there should not be any 
surplus revenue? Have we not altered the land system 
and reduced the tariff for the express purpose of pre- 
venting a surplus? And now, when we are openly 
pledged to the country, and to the world, not to distri- 
bution, but to reduction, must we at once turn about 
and say that there shall be a surplus, and that it shall be 
distributed among the States? Is there any fairness in 
requiring us to surrender all our fixed opinions at the 
mere bidding of a majority of the other House? There 
are other channels, beside the acts of that body, through 
which we may learn the will of the people. Member as 
Lam of that which, according to its essential genius, is 
the aristocratic branch of this Government, 1 do hold 
myself under the control of public opinion, as it comes 
to mein authentic forms. ‘The House of Representa- 
tives is not the only oracular source whence I am to 
learnit. There are the acts of my own State Legislature; 
there isthe public press; there are a thousand other 
legitimate exponents of public opinion. Looking at 
these indicia, What do we see? We see that, even by 
the temporary distribution of the surplus which had ac- 
cumulated last year, we have thrown an apple of dis- 
cord among the States. Such is the language of my 
own State. While, owing to the pressure of circumstan- 
ces, she has felt herself constrained to accept the de- 
posite of her quota of the surplus, she warns this Goy- 
ernment against the repetition of the measure. And 
what did we hear from the gentleman from Connecticut? 
(Mr. Nizes.] He tells us that he has received letters 
from many members of his own State Legislature, de- 
scribing the conflicts in that body, and all terminating 
with this objurgation: ‘ For God’s sake, send us no more 
surplus.” Such has been the effect in all the New 
England States; and I do say that the public sentiment 
of this nation, as expressed by its legitimate organs, 
echoes the same sentiment. Let us have no more sur- 
plus, but bring down the revenue. In yielding to the 
public sentiment, thus fully expressed, there is no in- 
consistency with democratic principles, but the con- 
trary. 

We are reminded, however, that many of us voted 
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of surplas actually in hand. We could not get rid of it. 
Qught we to have expended it in reckless and anti-re- 
publican extravagance, or should it be- left in the de- 

osite banks? I-then said-that it was infinitely better to 
distribute it among the States. I chose this as the 
lesser evil; I always regardéd it as an evil, never as a 
good; and T resorted ‘to it only as a means of preventing 
greater evil... Now there isno actual surplus, although 
Tsee that, if there isnot some change in the revenue 
Jaws, there is every probability that there will be one. 
We have adopted two important measures, which, ac- 
cording to the gentleman from Kentucky himself, are 
well calculated to prevent a surplus. In saying this, I 
refer to a part of his speech which I was so unfortunate 
as to lose; Iwas not in my seat when, I am told, the 
honorable Senator referred to myself. His remarks I 
shall be happy to notice at another time, though I can- 
not attend to them at present. I understand that he 
distinctly took the ground, when objecting to the re- 
duction of the tariff, that that reduction was not neces- 
sary in order to bring down the revenue, because that 
had already been done by the land bill. 

[Mr. Crax here explained. What he had said was 
this: that, ifall the measures passed by the Senate should 
be concurred in by the House, there would probably be 
no surplus; in which remark he had alluded to the vari- 
ous extravagant measures which had been voted.} 

‘We viewed these measures, which the honorable Sen- 
ator characterizes. as extravagant, as connected with 

each other, and constituting a whole. I shall not enter 
upon a consideration of them now. The most impor- 
tant, and those which the Senate chiefly relied on to re- 
duce or to prevent a surplus, were the land bill and the 
bill to reduce the tariff, (and which, if passed, will re- 
duce it by two and a half millions.) After a long and 
painful deliberation and debate, we brought those bills 
into a shape acceptable to the Senate, and they were 
adopted and passed. They indicated the course of policy 
approved and sanctioned by this body. But here comes 
an amendment which is based upon directly opposite 
principles; an amendment which proceeds upon the as- 
sumption that there is to bea surplus, and that it must 
be distributed among the States. If this is to prevail, 
both the tariff bill-and the land bill are at once super- 
seded. It is in vain for gentlemen to blink the question, 
That must be the inevitable consequence. But after we 
are solemnly pledged to the reduction policy, must we 
at once surrender it, out of our profound respect for the 
other branch of the Legislature?) “And we must do this 
lest we incur the odium of aristocracy! The Senator 
from Kentucky must surely have apprehended the spirit 
of my remark ag to the aristocratic character of this 
body: -He cannot but have understood me as not refer- 
ring to.the character of individuals, but to the genius of 
this branch of the Government, to the character purpose- 
ly given to it by the provisions of the constitution; and I 
insist that, from its structure, it does possess this charac- 
ter. I avow that as my sentiment; I repeat it openly; 
and, formidable as the Senator from Kentucky always is, 
Tam ready to discuss it with him. But this is not the 
time for such a discussion. I should nothave said a word 
but for. the pointed reference of the honorable gentle- 
man to myself. Idid hear his remarks, and listened to 
them with profound attention; but, weighty as they 
were, they would have been far more so had they been 
supported by his own example. 

Mr. CRITTENDEN followed. He expressed strong 
surprise that gentlemen who had voted for the distribution 
bill of the last session should declare that they could see no 
analogy between that law and the present amendment. Not 
only was there the most perfect analogy between the two, 


butaperfectidentity.. The billof the last session andthe ` 
amendment now proposed by the House of Represent- 
atives were inthe very- same terms.. The subject-mat- 
ter of both was the same, and they differed only as to 
the amount—a difference which involved no principle, 
but was a mere incidental fact, in no. way touching the 
essence of the amendment or affecting its character. So 
far as the question of constitutional law was concerned, © 
the two were perfectly identical; and all that.prevented 
their identity in all respects. was the difference in the 
amount of money which might be in the Treasury on 
the Ist of January next from that which had been there 
on the Ist of January of last year. Could gentlemen ` 
find in this difference sufficient ground to change their 
votes? If it was right to distribute $38,000,000, why 
was it not right to distribute $10,000,000? The policy 
which dictated the one equally sanctioned the other. 
The policy of collecting revenue for the purpose of dis- 
tributing it was advocated by none; but if a surplus of 
revenue legitimately collected did occur, how ought it 
to be disposed of? Ought it to be thrown into the de- 
posite banks, to excite the cupidity of these corporations 
and encourage reckless speculations? Or should it be 
thrown back into the hands of the people? This was 
the question which had been decided at the last session. 
Congress determined in favor of the latter alternative. 
But because they had restored to the people $38,000,000 
of their own money, was it time for Government to in- 
demnify itself by retaining $10,000,000 to meet the fan- 
cies or the lusts of those in power? 

But the honorable Senator from Virginia was reluctant 
to throw an apple of discord into the State Legislatures, 
The return of their own money might be converted into 
an apple of discord by State politicians, but to the coun- 
try at large it was the bond of peace and union. How 
were the States to be agitated by a measure which gave 
peace to the Union? Ought the Government, in the ex- 
cess of its patriotism, magnanimity, and tender mercy, 
to take the people’s money out of their hands to relieve 
them from discord? Should the Government render it- 
self unhappy and distracted, in its disinterested desire to 
save the people from corruption!. The people, it seemed, 
were to be fatally corrupted by handling this money; 
but the Government might be steeped to the lips in the 
corrupting stream, and still remain purer than snow. 
To manage the money would occasion the Government. . 
no embarrassment whatever; but the poor silly people 
were unable to bear so weighty a trust, and to them it 
would prove but an apple of discord. ; 

Another reason urged in opposition to the measure ; 
was, that it would inspire the members of the National. ` 
Legislature with narrow and selfish feelings: each man- 
would be endeavoring to withhold the appropriations ; 
necessary to the general good, from a hope of securing 
alarger share of surplus for his own State. Nothing 
could be more idle than such an objection. Did not 
gentlemen perceive that the same argument might be 
applied to the ordinary duty of appropriation? Was 
there not the same temptation to withhold the taxes; 
and might not gentlemen as well argue that the General 
Government could never go on, because it would be the 
interest of the representatives to prevent the taxation 0° 
their constituents? The argument was precisely the 
same; and if it was a valid argument, it went to show 
that the American people were incapable ofconducting 
a free republican Government. His friend who had 
last addressed the Senate appeared to have serious ap- 
prehensions lest his colleague had repeated what were 
unpopular opinions, and seemed resolved for himself to 
eschew such a course, as the greatest of misfortunes. 
Mr. C. hoped he would never fall under so heavy a ca~- 
lamity; but unless the people of that gentleman’s State 
had a distaste for money, which did not belong to Mr. 


3e He had no such apprebensions. 
» tribute only the superfluous and unnecessary revenue; 
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“=: Cs constituents, it was possible he might find that he 


` had himself incurred the same disaster which he had so 
; earnestly deprecated in the case of Mr. C’s colleague. 


“a For his own part, he had not seen a single man in his 


own quarter of the country who at all disapproved of 
< Kentucky’s taking her share in the distribution of the 
- surplus. | Yet he had never understood that the people 
: of that part of the Union were distinguished by an inor- 
> dinate regard for money. He did not think that in that 
respect they went very far beyond the people of the 
North and of the Bast.. He feared, lest some great 
. change had passed upon the character of the gentleman’s 
constituents; that be. would find on his:return home that 
they had again relapsed into at least.a due estimate of 
the value of money. He could not but apprehend that 
the honorable Senator would find it somewhat hard to 
persuade them that it was better that millions of the pub- 
lic revenue should remain in the Treasury than in their 
pockets. The honorable Senator, however, did not, he 
presumed, need any of his admonition; he doubted not 
= that he would be sufficiently careful of his own popu- 
.darity. 

Some of the States, to be sure, had shown themselves 
very coy in taking their share; but whatever might have 
been their scruples, and the throés of their conscience, 
he believed that as yet not one had refused; and, what 
was more, they would take the same again and again, 

` whenever it might be deemed necessary to disencumber 
the Treasury. 

The Senator from. New York [Mr. Wricit] had said 
that it was the policy of the coming administration to 
have no surplus. A very proper policy, indeed; and the 
present amendment would give to the nation ample se- 
curity that such a policy should be observed. Give them 
this security, and then the majority would never be found 

» -creating a surplus with a view to retain and manage it. 
> There were several ways to prevent a surplus: one was, 
‘tot to raise more ‘money than was wanted; another meth- 
od, equally certain, was to make the expenditure come 
up to the amount of the receipts. Now, the amendment 
i proposed would tend to preserve the economy of this 
Government. If virtue, as has a thousand times been 
observed, was the foundation of republican Government, 
then a lavish expenditure of public money, by corrupting 
the virtue of the nation, must have a direct tendency to 
undermine public virtue; and the amendment, by pre- 
venting the accumulation of an extravagant surplus at 
the disposal of the Government, would contribute so far 
to the preservation of virtue, and. thereby to the safety 
of our liberties. In every point of view, Mr. C. consid- 
ered the distribution policy as good. Gentlemen had 
¿= expressed an apprehension that if the experiment of dis- 
i tribution should again be made, the thing would, in a 


<t short time, become habitual, and that all previous meas- 


ures would be calculated with a reference to that end. 
It was proposed to dis- 


vs and what better could be done with this, than to give it 
- back to the people? He trusted that none of those who 
; had supported this policy at the Jast session. would op- 
i pose it now. The action of the House of Representatives 
went clearly to show that the people approved of. the 
measure. So forcible had been the pressure of public 
opinion, that it had broken down all party trammels. 
=. Men bad revolted from under party discipline, from a 
“ wholesome fear of their constituents. As far as his 
‘knowledge extended, the public sentiment of the coun- 
< try was all in favor of distribution. There could be no 
good reason for leaving the surplus in the banks. The 
Executive had told the Senate that it furnished great 
~ Means for speculation; and so strong had been his con- 
= ¥iction of the evil to be apprehended, that, with a view 
. to prevent it, he had assumed the responsibility of issuing 


the Treasury order; and yet the Senate was to be deter- 
red froma measure which was legal and legitimate, and 
which would remedy the evil. This went to show. that, 
after all, the majority of the Senate were in favor-of 
banks and banking. He remembered. well when the 
President, in commencing hisattack on the United States 
Bank, held out to the nation the golden prospect of a 
specie circulation. It was the cheap purchase of antici- 
pated glory. -It rang from Maine to Georgia, and the 
bank was destroyed. The nation bad all been in the 
most triumphant anticipation of those halcyon days 
which were to follow; but when the time was actually 
come, and the friends of the administration were asked 
for what they had promised, behold, what a multitude 
of objections were at once interposed. One was afraid 
that the money would corrupt the people; another that 
its possession would create interminable discord; another 
dreaded the danger of the example, and predicted that 
it would weaken the Government, and make it a mere 
collector for the States.. Thus, after all the promises, 
and after the first great step had been taken, gentlemen 
were likely to fall back into the old position, to keep 
fast hold of the money bags; and when-the -people re- 
monstrated, to reply by assuring them that they were 
incapable of managing their money; that it would only 
corrupt them; and that their wisest course would be.to 
leave it in the pure and incorruptible hands of those who 
now had the management of it. 

Mr. EWING, of Ohio, was desirous of submitting a few 
remarks, which he considered due to the occasion. He 
was not one who was in favor of collecting revenue for 
the sake of again distributing it, and the gentlemen who 
placed the matter on that footing lost their argument on 
him. He had no such disposition now, nor had he been 
so disposed when the deposite bill of last session was 
passed. It was not the proposition of this amendment. 
The proposition went on the supposition: that there 
would be a surplus. If no surplus should arise, the 
clause would have no effect; it would be altogether nu- 
gatory; but if there was a surplus, it would place the 
money in safe keeping, and at the same lime avoid all 
the mischief of retaining it in the deposite banks. While 
Mr. E, was unwilling, on the one hand, to create a surplus 
with the view to distribution, he would not, on the other, 
consent to unsettle the business or disturb the tranquil- 
lity of the country for the sake of avoiding one. He 
was opposed to interfering with the compromise, and he 
still hoped it would not be interfered with. He would 
not upset an arrangement of that importance to prevent 
a surplus of two millions, at the expense of more than 
fifty millions of injury to the country. It would be 
better to throw the money into the Potomac.. Nor was 
he. disposed to give away the public lands, to prevent 
the price of them from coming into the Treasury; nor 
was he willing to give the public domain at Jess than its 
value to a certain exclusive set, rather than let all our 
citizens share equally in its advantages, as heretofore. If 
a surplus arose, he would -rather distribute it than avoid 
its accumulation by measures like these, or by extrava- 
gant appropriations beyond what had ever been known 
before. 1f the laws of the country brought a sur- 
plus into the Treasury, he would not wrest the laws for 
the sake of preventing it; nor would he absorb the reve- 
nue in lavish and wasteful expenditures, rather than dis- 
tribute a surplus. If it came into the Treasury ina fair 
and legitimate manner, he would dispose of itas it bad 
been disposed. of last year. He could not see the least 
distinction between the two cases. Some gentlemen 
had. said that they could see no resemblance between 
the case of last session and the case of this; to him they 
appeared notonly lke each other, but the same.. This, 
amendment. was in the very words: of. tbe distribution 
bill of last year; it wasa perfect fac simile of that bill. 
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Here was certainly some slight resemblance. It was, 
indeed, very true that, while the form of the bill was 
the same, there might exist a state of things which 
would. make the bill very different in principle. Now, 
let us see what are these alleged points of distinction. 
Gentlenien had said that last year it. had been admitted 
that there would be.a surplus. It was very true that he 
had. admitted it, and those who acted with him; but there 
had been gentlemen on the other side who protested 
strongly that there would be no‘surplus. AU the differ- 
ence, then; in that respect, consisted in this: that more 
had been admitted at the last session than now. Mr. E. 
heard none now say that there would be no surplus. 
His own estimate at the last session had been that there 
would be one of ten, fifteen, or eighteen millions, if the 
appropriations were marked with any thing like moder- 
ation, But both appropriations and revenue had far ex- 
ceeded his calculations. But be this as it might, the 
same argument which had been urged last year applied 
equally well now; if there was no surplus, this law would 
divide nothing. It wasa hypothetical law, He would 
not, indeed, agree to pass a law which would probably 
be nugatory, but that did not apply to the present 
amendment, because there was every probability that 
there would be something, and not a little, to divide. 
They knew that there was to come in a large incidental 
sum from the Bank of the United States; then there 
were the receipts from the customs, and the receipts from 
the public lands; so that when gentlemen came to see 
the actual figures next winter, he rather believed that 
they would find not less than twelve millions of dollars, 
which must either remain in the deposite banks or be 
distributed among the States. As to the proper time for 
passing the bill, gentlemen knew that various deposite 
banks complained even last year. The Secretary told 
Congress that the sudden withdrawal of the money from 
those institutions would cause a great shock. Why not, 
then, give him time? If they waited until the next ses- 
gion, much time would necessarily be consumed in legis- 
lation; and after the bill passed, the banks would need 
time to conform themselves to the new arrangement, so 
that it would be past midsummer before a cent could ac- 
tually be distributed. ‘There was another reason for 
legislating at this time. It would give the deposite 
banks timely warning that the public moneys in their 
hands were not to be loaned out permanently, for the 
purpose of investments, Such a notice would be very 
important. 

But it was said that.this practice of distribution, if re- 
peated, would become habitual, and that the General 
Government would starve for want of the requisite ap- 
propriations. Gentlemen who urged this objection must 
bave greatly changed their ground within. a few years. 
‘The friends of the honorable Senator on his left [Mr. 
Bucnanan} had advocated the doctrine that too much 
was expended. for the General Government. He held 
in his hand a report of a speech made by the honorable 
Senator from Missouri, [Mr. Benron,] which seemed to 
have been carefully considered, in which that gentleman 
had endeavored to show that it required not less than 
eight millions to put the machinery of Government in 
motion. Allowing for extraordinaries, it might require 
twelve millions. The gentleman would remember that 
they had expended thirty-seven millions last year, and 
that he had recommended and strorgly advocated the 
expenditure of not less than sixty millions, which was 
five times the amount of his own estimate of the neces- 
sary expenses of the Government. Did not this go to 
show that the danger was not that of starving the Gene- 
ral Government, but quite on the other side? That the 
real danger was of making the appropriations sa extrav- 
agant as to absorb the revenue, let it amount to what it 
might?) The expense was not felt, because the morey 


flowed into the Treasury without direct taxation; but 
the danger was only the greater on that account. Who 
had ever heard of a Government going backwards in its 
expenditure? What Government had ever been able te 
retreat? England, it was true, had freed herself from 
one million and a half, out of about forty millions—an 
enormous load of taxation—bat.it.bad not been without 
a mighty effort, a struggle which shook the kingdom. 
How could. we ever accomplish a reduction of our na- 
tional expenses, unless we fell on some disposition of the 
public revenue which should induce gentlemen to think _ 
what could: be saved to their constituents? 

Mr. DAVIS rose and said he could not permit a 
measure of so much consequence to be lost without ex- 
pressing his dissent from so ill-advised and injurious. a 
policy. ‘The measure proposed was precisely the same 
which went through both Houses at the last session, 
with an almost unexampled unanimity. It proposed sim- 
ply to trust the several States with the custody of all the 
surplus revenue, if any should exist, beyond five millions. 
If thisfails, the money will go to the deposite banks. | It 
is singular, if such distrust is entertained of the States, 
that their credit is not as good as that of the deposite 
banks! The amendment has been deprecated as intro- 
ducing a new and dangerous policy; but let it be dis- 
tinctly understood that it proposes that whatever sur- 
plus there may be beyond five. millions shall be placed 
with the States, instead of being left in the deposite 
banks—-that it shall be held by the officers of the States, 
instead of being under the control of the office-holders of 
the United States. ‘This. is the measure, and the whole 
measure, which has excited the extraordinary alarm and 
apprehension which we hear from gentlemen in this 
chamber, 

Some Senators seem indignant because it is connected 
with the fortification bill. This is pronounced unnatural 
and highly objectionable, because the matters have no 
affinity. If the two measures could be conveniently 
separated, and presented each in a bill by itself, } should 
prefer that course; but every one who witnesses the 
daily proceedings in the other end of the Capitol knows 
that the order of business and the rules of action there 
are such that matters incongruous in themselves are every 
session brought together in the same bill, from necessity. 
The stutute books contain the most plenary proof that 
such a course has it in nothing unusual. Admitting, 
therefore, that the connexion is unnatural, there is 
nothing in it unprecedented or uncommon. No one 
here can be ignorant of the fact that this. important 
measure could not be acted upon at all by the House, 
unless as an amendment to some bill; and it must thus 
come up, or be jeft without consideration. 

But is there any thing so unnatural as is represented 
between the bill and the amendment? The bill is an 
appropriation act, purely so; taking money from. the 
Treasury to strengthen the defences of the country. 
The amendment provides for taking what remains, after 
these and other appropriations are satisfied, and placing 
it with the States. “Fhe great object of each is to dis- 
pose of the public money~-the one in a useful, the other 
in a safe way; and all they differ in is, that the bill gives 
to what it takes one direction, and the amendment to 
what il takes another direction. Can it be said that they 
do not relate to the same subject? Does not the fortih- 
cation bill relate tothe public money? And does not 
the amendment relate to that, and nothing else? Icone 
fess I am not able to see much force in the objection, 
and am not surprised that the House disregarded it. Ht 
is, afier all that has been made of it, but an unsatisfac- 
tory apology for giving a preference to the deposite 
banks over the treasuries of the States. 

But it is a new act of distribution; and we are warned 
of the injustice and unconstitutionality of collecting 
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revenue to.distribute among the States. Let me say, 
at once, to all who thus speak of the amendment, that 
` they misrepresent it. It makes no provision for the 
collection or the distribution of revenue. Yoy; will not 
collect a cent: more or less of revenue, whether we 
adopt or reject it. It involves no question of policy, 
nor-has it.any connexion with the tariff; and the Sena- 
tor from Mississippi is quite mistaken, when he attempts 
to prove that it has. It neither proposes toalter, modi- 
fy, enlarge, diminish, or continué the revenue laws. 
Turn it which way you will, give to it whatever read- 
ing. ingenuity is capable of, scrutinize. it as closely as 
you please, and it provides for the safe keeping of the 
public money, if any sum over five millions shall be on 
hand; nothing more. . And the only question here is, 
shall the States have the use of it tiil it is needed, or 
‘shall. the stockholders of the deposite banks be enriched 
by loaning it out for their own benefit? This is all the 
matter we have to deal with; and let us meet it fairly; 
let us call it by the right name; and, if it is to be S80, 
let the people understand that the interest of these 
banks is more powerful than their own in this place. 

Whose money is this? It belongs to the people; it is 
their property; and whom do you talk of corrupting and 
seducing from their duty by the fascinating influences 
of money? The people. The people are to be bribed 
and corrupted by possessing their own property. How 
wonderfully pure and patriotic the officers of this Gov- 
ernment! They can trust themselves with the money; 
but the people will be corrupted and seduced, if their 
own property is permitted to approach so near to them 
as the State treasuries! i 

It is said, sir, that a spirit of avarice and cupidity will 
seize the people, and that members of Congress will 
become so infected with the mania that they will refuse 
to make the necessary appropriations; and what most 
astonishes me is, that our. experience under the act of 
1836 is urged to justify this reasoning. In my judg- 
ment, never was any thing more unfounded. Look 
at the appropriations of the last year, amounting to 
about $50,000,000. When and where has this ex- 
travagance any parallel? Look at the appropriations of 
this year, the amount of which I have no means of as- 
certaining, but scarcely less. profuse, as we all know, 
than those of the last year. Nay, more: I appeal to 
every gentleman here to consult his own conscience, and 
then to declare whether be has felt any such sordid in- 
fluence on his mind, in the votes which he has recorded, 
And if he has not, I leave him to settle the question 
whether he is more pure than his fellow-citizens, and 
more capable of resisting temptation. 

Sir, I bave seen a great and commanding influence ex- 
erting itself, ever since the bill of 1836 wus proposed, to 
defeat it. It worked in vain last year, but its power has 
increased in this body. It has grown determined to set 
the States down as narrow-minded, avaricious, and un- 
worthy of confidence; ay, not fit to be trusted with their 
own. And there seems to be such a conviction of this 
unfitness, that the deposite banks are to be placed over 
them as guardians. 

Now, sir, there is but one of these arguments entitled 
to the slightest consideration; all suggestion as to the 
avarice and corruption. of the people is a calumny—a 
slander; it is an attempt to teach them to disgrace them- 
selves. But when we are told that the powers of this 
Government may be diminished by this process, I will 
not say it does not deserve consideration. I have bither- 
to seen no proofs of it, and yet I confess I should not re- 
gret to see the patronage ofthe Executive diminished— 
cut down to a tithe of its present ample dimensions. {t 
is plethoric, and I am willing to see it depleted. If, 
therefore, it. should. produce this effect only to a reason- 
able extent, (and I should let blood freely, ) I should be 
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far from objecting to it; indeed, the medicine is needed, 
for this branch of the Government wants purifying. 

, Here lies, whatever else may be urged, the great ob- 
jection to this. measure, which is felt by those in, and 
who hope to be in, power. o 

It is they who feel all this anxious solicitude about the 
avarice of the people, and their danger. of corruption. 
But I cannot resist the belief that they feel much more 
solicitude about retaining power and patronage.. No 
power works with more effect, or insinuates itself more 
certainly into the feelings, and winds itself about the 
hearts of men, than that of money. You have a host of 
deposite banks scattered throughout the country, one 
and all bowed down to the executive will. Connected 
with them is an army of stockholders, borrowers, and 
persons seeking special favors. The Executive is the 
magnet, the centre of attraction, which holds all these in 
their places, and in obedience. Those who have dwelt 
with horror upon.the influence of the Bank of the Uni- 
ted States, and its successor, will be able, by turning 
their eyes from that monster to this, with its multiplied 
heads, to understand the power and patronage which mo- 
ney bestows. It isthe fear of losing this influence that 
creates this holy horror, and excites this distrust of the 
States. You are willing to pile up the public money in 
these banks till it overtops their capital, and run the risk 
of all danger, rather than part with the controlling influ- 
uence it gives you; and this is the reason why the peo- 
ple cannot be trusted with their own property; why the 
deposite banks are better entitled to use and enjoy the 
earnings of the public money than the people themselves. 
But they well understand this reasoning; they well com- 
prehend that you have a very studious care of their mor- 
als, but a sharper eye upon your own power and inter- 
ests. 

lt is said there will be no surplus. Be it so; what 
harm will come of this law in that case? It only pro- 
poses to divide and deposite what may exist; and if none 
exist, there will be nothing for the law to act upon, and 
nothing to corrupt the people. It will be a harmless 
dead letter merely, for it is not permanent, as has been 
suggested, but provides for the deposite of such as shall 
be on hand thg Ist day of January next. Nothing more. 
If the Senate resist this measure because the office-hold- 
ers are in danger of losing some of their power and 
patronage, the responsibility must rest on those who do 
it. All Task is, that the issue be fairly made up for the 
public decision, Let the people understand that they 
are considered less worthy of confidence than the office- 
holders and the pet banks, 

After some further debate, the question was taken, 
and the Senate determined to adhere to its disagree- 
ment, by the following vote: P 

Yras-~Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Hlinois, Fulton, Grundy, Hubbard, King of 
Alabama, King of Georgia, Linn, Lyon, Mouton, Nich- 
olas, Niles, Norvell, Page, Parker, Rives, Robinson, Rug- 
gles, Sevier, Strange, Tallmadge, Walker, Wall, 
Wright—27. : 

Nays—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Obio, Hendricks, Kent, Knight, 
McKean, Moore, Morris, Prentiss, Preston, Robbins, 
Southard, Spence, Swift, Tipton, Tomlinson, Webster, 
White—23. 

The Senate, on motion of Mr. BENTON, spent some 
time in executive business. 

When the doors were reopened, the Senate took up 
and acted upon some other minor business; when 

Mr. HUBBARD. submitted a joint resolution, provi- 
ding for the appointment of a committee, to join such 
committee as may be appointed on the part of the House 
of Representatives, to wait on the President of. the Uni- 
ted States, and inform him that the two Houses, having 
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finished the business before them, were ready to adjourn 
the present session of Congress. This resolution was 
agreed to, and sent to the House for concurrence. 


© THANKS TO THE PRESIDENT pro tem. 


Mr. KING, of Alabama, the President pro tem., having 
temporarily left the chair, 

Mr. DAVIS submitted the following resolution, which 
was.unanimously adopted: 2 

Resolved, That the thanks of the Senate be tendered 
to the honorable Wixt1am R. Kine, President pro tems 
pore, for his late impartial and dignified services as pre- 
siding officer. 


CHEROKEE MEMORIAL. 


Mr. SOUTHARD moved to take up the memorial 
presented by him some dayssince, from the Cherokee In- 
dians, for the purpose of its being printed. 

Mr. KING, of Georgia, objected to the printing, on the 

` ground of there being no object but to keep up an un- 
necessary excitement. 

Mr. SOUTHARD warmly advocated the motion, and 
asked for the yeas and nays. 

. After some remarks from Messrs. KING of Georgia, 

BUCHANAN, WALKER, and WEBSTER, the ques- 
tion was taken, and the Senate refused to take up the 
memorial. i 

Leave was then granted to the memorialists to with- 
draw it. ; 

Mr. HUBBARD, from the joint committee appointed 
to wait on the President, and inform him that the two 
Houses of Congress, having finished the business before 
them, were now ready to adjourn, unless he had some fur- 
ther communication to make, reported that they had per- 
formed the duty assigned them, and were answered by 
the President that he had no other official communication 

to make, but that he bad charged bim to say that it 
was the wish of his beart that each member of Congress 
might enjoy health and prosperity in this world, and 
happiness in the next. 

On motion of Mr. WEBSTER, 

The Senate then adjourned sine die. 


EXTRA SESSION OF THE SENATE. 


s The Presrpenre or tHe Unrren STATES, 
“ To , Senator for the State of 

«“ By virtue of the power vestedin me by the constitu- 
tion, | hereby convene the Senate of the United States, 
to meet in the Senate chamber on the 4th day of March 
next, at 10 o’clock in the forenoon, to receive any com- 
munication the President of the United States may think 


it his duty to make. 
“ANDREW JACKSON. 
** Devemnen 20, 1836.” 


Sarunvar, Marca 4, 1837. 


In conformity with the ahove-recited summons from 
the President of the United States, the Senate assembled 
in their chamber, in the city of Washington, at 10 o’clock 
A. M. this day. ` 

The Senate was called to order by Mr. KING, of Ala- 
bama, the late President pro lem. 

Ricuany M. Jonsson, of Kentucky, Vice President of 
the United States, being present, was conducted to the 
Secretary’s table by Mr. Gnrowpy, and the oath to sup- 
port the constitution of the United States having been 
administered to him, Mr. Krxe vacated the chair, and 
Mr. Jonsson took his seat as President of the Senate 
and Vice President of the United States. 


The VICE PRESTDENT, on taking the chair; address- ` 


ed ine Senate as follows: 
Gentlemen of the Senate: In entering upon the dis- 


charge of the duties of the presiding officer of this body, . 
the necessity of addressing its members has been very 
much lessened, if not superseded, by the opportunity 
afforded.gge of presenting some of my sentiments when 
I accepted the situation. : 

I cannot, however, permit the present occasion to 
pass without again tendering to.you.my grateful acknowl- 
edgments for the honor conferred -upon me by your 
choice. 

There is not, in my opinion, upon this globe, a legis- 
lative body more respectable and more exalted in char- 
acter than the Senate of the United States; and there is 
not, perhaps, a deliberative assembly existing where the 
presiding officer has less difficulty in preserving order. 
This facility is attributable principally to two causes: the 
intelligence and patriotism of the members who com- 
pose the body, and that personal respect and courtesy 
which have always been extended from one member to 
another, in its deliberations. These qualities have a tene 
dency to produce a unity of design, and a mutual confi- 
dence, in the ullimate object of all, whatever difference 
of opinion may exist in relation to the means of gain- 
ing the common end; and inculcate that sentiment of 
equality among the members, which constitutes the es- 
sential principle of our free institutions, and which will 
never cease to animate a body so enlightened as this. 
These reflections have mitigated the intense anxiety of 
mind, and well-founded apprehensions, arising from a 
consciousness of my own deficiency of qualifications to 
preside over this elevated body. 

In the exercise of the powers conferred upon me by 
the constitution, it shall be my effort to pursue that 
course of conduct which has recommended me to the 
consideration of my fellow-citizens—a faithful discharge 
of my public duties, to the extent of my abilities, and in a 
manner that shall seem best calculated to give satisfaction 
to all. Contemplating the duties and ceremonies of this 
day, it might be considered improper in me to consume 
any more of your time by adverting to other subjects, 
however relevant to the new position which I now occu- 
py. Ushall, therefore, close my remarks by informing 
the Senate that I am now ready to proceed with the busi- 
ness for which we are assembled. 

There were now ascertained to be present every Sen- 
ator from every State in the Union, except one, (Mr. Mc- 
Kinixy, of Alabama, ) being fifty-one in number. 

The new members present were— 

From Indiana, Orıver H., Smita; from Minois, 
Ricuarp M. Younes; from Ohio, WILLIAM ALLEN; from 
Maine, Rever Wixirams; from Connecticut, Perry 
SMTH. 

The gath prescribed by the constitution was then ad- 
ministered by the Vice Pnesinenr to the new Senators, 
and those Senators re-elected, except Mr. Sevier, of 
Arkansas, the consideration of whose credentials of ap- 
pointment by the Governor (as to filling the vacancy 
occasioned by the expiration of his own term) was post- 
poned to Monday. 

‘Lhe Senate continued itssitingson Monday, Tuesday, 
Wednesday, and Thursday following, and were enga- 
ged, principally upon executive busimess--acting upon 
the nominations of the President. 

On Tuesday, Mr. GRUNDY, from the Judiciary Com- 
mittee, reported ‘that the Hon. Ampnosz H. Sevier is 
entitled to bis seat as a Senator from Arkansas, under the 
executive appointment of the 17th of January, 1837, 
and that he now have the oath of office accordingly ad- 
ministered to him.” On Wednesday the report was dè- 
bated, and on the question of agreeing to it the yeas 
and nays were as follows: 7 

Yras—Messrs. Allen, Benton, Brown, Bachanan, 
Clayton, Cuthbert, Fulton, Grundy, Hubbard, Linn, 
Lyon, Nicholas, Niles, Norvell, Pierce, Preston, Rives, 
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Robinson, Ruggles, Smith of Connecticut, Tipton, Walk- 
er, Wall, White, Wright, Young--26. ; 

Nays--Messrs. Bayard, Black, Clay, Crittenden, Da- 
vis, Kent, King of Alabama, King of Georgia, Knight, 
McKean, Morris, Mouton, Prentiss, Robbins, Smith of 
Indiana, Southard, Swift, Webster, Williams—19. 

Mr. Sevier then appeared and took the oath of office. 

“The Vicz Prestpextr having retired from the chair 
. on Tuesday, according to usage, to allow of the choice 
of a President pro tem. before the adjournment, the 
Senate proceeded to ballot for a President pro tem, 
when Wiriiam R. Kine, of Alabama, was elected. 


At the close of Thursday’s sitting, a committee was 
appointed, on motion of Mr. WaieuT, to announce to 
the President of the United States that the Senate had 
got through its business, and was ready to adjourn, if he 
had no further communication to make to them. Mr. 
Waicur and Mr. Lyon were appointed a committee ac- 
cordingly. 

On Friday morning, at 10 o’clock, the committee re- 
ported that they had discharged the duty thus confided _ 
to them, and had received for answer that the President 
had no further communication to make them. And then 

The Senate adjourned sine die, ‘ 


DEBATES 


IN 


THE HOUSE OF REPRESENTATIVES. 


LIST OF MEMBERS 


Of the House of Representatives, twenty-fourth Congress, 
. second session. 


MAINE—Jeremiah Bailey, George Evans, Jobn Fair- 
field, Joseph Hall, Leonard Jarvis, Moses Mason, jr. 
Gorham Parks, Francis O. J. Smith--8. 

- NEW HAMPSHIRE—Benning M. Bean, Robert 
Burns, Samuel Cushman, Franklin Pierce, Joseph 
oo Weeks—S, 

0o MASSACHUSETTS--Abbot Lawrence, Stephen C. 
“Phillips, Caleb Cushing, Samuel Hoar, Levi Lincola, 
“George Grennell, jr., George N. Briggs, William B. 


> Calhoun, William Jackson, Nathaniel B. Borden, John 


Reed, John Quincy Adams--12. 
RHODE ISLAND--Duatee J. 
n Sprague, jr.—-2. 
“~“CONNECTICUT---Elisha Haley, Samuel Ingham, 
Orrin Holt, Lancelot Phelps, Isaac Toucey, Thomas T. 
Whittlesey—6. 
+ VERMONT--Hiland Hall, William Slade, 
Everett, Heman Allen, Henry F. Janes--5. 
NEW YORK-~Abel Huntington, Samuel Barton, 
Churchill C. Cambreleng, Gideon Lee, John McKeon, 
Ely Moore, Aaron Ward, Abraham Bockee, John W. 
Brown, Nicholas Sickles, Valentine Efner, Aaron Van- 
derpoel, Hiram, P. Hunt, Gerrit Y. Lansing, John 
Cramer, David Russell, Dudley Farlin, Ransom H. Gil- 
let, Matthias J. Bovec, Abijah Mann, jr., Rutger B. 
Miler, Joel Turrill, Daniel Wardwell, Sherman Page, 
William Seymour, William Mason, Stephen B, Leonard, 
Joseph Reynolds, William K. Fuller, William Taylor, 
Ulysses F> Doubleday, Graham H. Chapin, Francis 
Granger, Joshua Lee, Timothy Childs, George, W. 
Lay, John Young, Abner Hazeltine, Thomas C. Love, 


Pearce, William 


Horace 


i Gideon Ward--40. 


NEW JERSEY-~-William Chetwood, Samuel Fowler, 
Thomas Lee, James Parker, Ferdinand F. Schenck, 
William N. Shinn--6. 

PENNSYLVANIA——Joel B. Sutherland, Joseph R. 
Ingersoll, James Harper, Michacl W. Ash, Edward 
Darlington, William Hiester, David Potts, J", Jacob 
Fry, jr., Matthias Morris, David D. Wagener, Edward 
B. Hubley, Henry A. 
Henry Logan, George Chambers, James Black, Joseph 
Henderson, Andrew Beaumont, Joseph B. Anthony, 
John Laporte, Job Mann, John Klingensmith, jr-s Andrew 
Buchanan, Thomas M. T. McKennan, Harmar Denny, 
Samuel S. Harrison, John J. Pearson, John Gal- 
braith~-28, 

DELAWARE-~John J. Milligan--1. z 

MARYLAND--Jobn N. Steele, James A. Pearce, 
James Turner, Benjamin C. Howard, Isaac McKim, 


Vor. XIH.—66 


Muhlenberg, William Clark,. 


George C. Washington, Francis Thomas, Daniel Jen- 
ifer--8, 

VIRGINIA--James M. H. Beale, James W. Bouldin, 
Nathaniel H. Claiborne, Walter Coles, Robert Craig, 
George C. Dromgovle, James Garland, George W. 
Hopkins, John W. Jones, Joseph Johnson, George 


` Loyal, Edward Lucas, jr, John Y. Mason, William 


McComas, Charles Fenton Mercer, William S. Morgan, 
John M. Patton, John Roane, John Robertson, John 
Taliaferro, Henry A. Wise-~21. 

NORTH CAROLINA--William Biddle Shepard, Jesse 
A. Bynum, Ebenezer Pettigrew, Jesse Speight, James 
J. McKay, Micajah T. Hawkins, Edmund Deberry, 
William Montgomery, Augustine H. Shepperd, Abraham 
Rencher, Henry W. Connor, James Graham, Lewis 
Williams--13. ` 

SOUTH CAROLINA-~Robert B. Campbell, William 
I. Grayson, John K. Griffin, Franklin H. Elmore, Jobn P. 
Richardson, Henry L. Pinckney, Francis W. Pickens, 
James Rogers, Waddy Thompson, jr.—9. 

GEORGIA—Jesse F. Cleveland, William C. Dawson, 
Thomas Glascock, Seaton Grantland, Charles E. Haynes, 
Hopkins Wolsey, Jabez Jackson, George _W. Owens, 
Julius C. Alford--9. 

KENTUCKY—Lynn Boyd, Albert G. Hawes, Joseph 
R. Underwood, Sherrod Williams, James Harlan, Jobn 
Calhoon, Benjamin Hardin, William J. Graves, John 
White, Chilton Allan, Richard French, John Chambers, 
Richard M. Johnson—13. 

TENNESSEE—William B. Carter, Samuel Bunch, 
Luke Lea, James Standefer, John B. Forester, Balie 
Peyton, John Bell, Abram P. Maury, James K. Polk, 
(Speaker,) Ebenezer J. Shields, Cave Johnson, Adam 
Huntsman, William C. Dunlap—15. 

OUIO-—Bellamy Storer, Taylor Webster, Joseph H. 
Crane, Thomas Corwin, Thomas L. Hamer, Samuel F. 
Vinton, William K. Bond, Jeremiah McLene, John 
Chaney, Samson Mason, William Kennon, Elias Howell, , 
David Spangler, William Patterson, Jonathan Sloane, 
Elisha Whittlesey, John Thomson, Benjamin Jones, 
Daniel Kilgore--19. 

LOUISIANA—Henry Johnson, 
Rice Garland—3. 

INDIANA—Ratliff Boon, John W. Davis, John Carr, 
Amos Lane, Jonathan McCarty, William Herod, Edward 
A. Hannegan—7. 

MISSISSIPPI—John F. H. Claiborne, Samuel J. Ghol- 
son——2, 

ILLINOIS—John, Reynolds, Zadok, Casey, William 
L. May--3. 

ALABAMA—Reuben Chapman, Joshua L. Martin, 
Joab Lawler, Dixon H. Lewis, Francis S. Lyon-~5. 

MISSOURI—Wm. H. Ashley, Albert G, Harrison-2. 


Eleazer W. Ripley, 


nesr, and appointed a committee, jointly with a commit- 


` nication from him. 


G 


apppointnent until: the: first Thursday in the first week 
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MICHIGAN Isaac E. Crary--1. 


DELEGATES, $ pe “ 
FLORIDA TERRITORY—Joseph.M. White--1. 
“WISCONSIN. TERRITORY--George W. Jones—1.- 


‘Monpay, Deceaen 5, 

At twelve o’clock the SPEAKER (Hon, James K. Pork, 
of Tennessee) took the chair, and ‘called the House to 
order, seg a 
“The roll of members having- been called over by the 
Clerk, (Warren. S. FRANKLIN, Esq.,) and a ‘quorum 
being found in attendance, the House proceeded to busi- 


tee of the Senate, to wait upon the President of the Uni- 
ted States, and inform him of the organization of the 
two Houses, and their readiness to receive any commu- 


APPOINTMENT OF COMMITTEES. 


Mr. ELISHA WHITTLESEY moved the adoption of 
the following order: 
- Ordered, That the several standing committees be now 
appointed according to the standing rules and orders of 
the House. [That is, that the Speaker be authorized 
now to appoint them; in the event of which order, they 
would be agreed-upon by the Speaker, and announced 
to. the House by the reading of the journal on the open- 
ing of to-morrow’s sitting. 
Mre BOON said that it had been usual not to make the 


of the session, and that. it was then customary for the 
House to adjourn until the following Monday. 

Mr. WHITTLESEY said he hoped no gentleman 
would oppose the adoption of the order. He hoped, at 
least, that no motion would. be made for a further post- 
ponement than to-morrow. . It-certainly bad been- the 
usage, of late years, not to appoint the committees until 
the close of the first week. Formerly, however, the 
committees had been appointed. on the. first day of the 
session, and.he could see no.reason why. the appointment 
should, be postponed. Why should a week be idly spent, 
before the House proceeded to business? It seemed: to 
him that the business should be commenced immediate» 
ly... He called the attention. of the members to the posi- 
tion in-which the House found itself at the close of the 
last session; and he warned them that such would again 
be their position, unless the business was vigorously com- 
menced inthe early part of the session, -At the com- 
mencement of-a new Congress (Me: W. said) there was 
undoubtedly some. reason why the appointment. of the 
committees should not take place immediately; the mem- 
bershad' to become personally acquainted with the 
Speaker.’ But na such reason existed now. He im- 
plored:the members; he called upon every gentleman to 
aid himin transacting the business-of the House; and, 
with that view, to second him in his endeavors for its im- 
mediate commencement. There were only a few mem- 
bers absent, and he hoped that, at the furthest, the 
House would not consent to a further adjournment than 
to-morrow, 

Mr. BOON: assured the. gentleman from Ohio that he 
had no desire-to‘embarrass the proceedings of the House. 
He. was: fully as anxious as any other member that. the 
business should be commenced forthwith. But only one 
hundred and’seventy-six members had answered to their 
names; and it-was probable that a number of the-mem- 
bers who had been appointed on certain committees: at 
the last session of: Congress would be deprived of having 
their names-again placed on the saime committee, or any 
other. The Speaker, moreover, required time to.make 


Mr W's mation prey 


sons which were perfectly satisfactory to his own mindy t 
he would. move-that the further consideration: of the sub- 
ject be postponed:-until Thursday next. : 

‘Mr. MERCER said that. he concurred with the gen- 
tleman from Ohio: [Mre-EsWairriesey] in the views 
he-had “expressed, and that -he(Mr. M.) would not re» 
peat the -arguments-he had used:in support of thems 
Bat he would suggest thatthe absence ofa member - 
should not be considered as a reason why that member 
should. not be placed on. a committee. The members 
not present were most probably on their journey to. the 
city, and he saw no inconvenience resulting from an ap- 
pointment made in their absence. 

The SPEAKER said that, unless the House altered 
the rule, he could not appoint an absent member to'a 
committee. : 

Mr. MERCER moved that the further consideration 
of the subject be postponed until to-morrow; and sug- 
gested that the House should provide that the appoint- 
ment on a committee of an absent member should: not 
operate as a disqualification to serve. Wek 

Mr. E. WHITTLESEY called for the yeas and nays 
on the motion of Mr. Boon to postpone the considera- 
tion of the subject until Thursday next. : 

The yeas and nays were ordered, and, being taken, 
were: Yeas 33, nays 148. . 

So the motion to postpone was lost. 

Mr. MERCER then withdrew his. motion to postpone 
until to-morrow, and moved to amend the motion of Mrs 
Warrrizszy by adding the following words: «And that 
the absence of a member shall not be regarded as a dis- 
qualification for an appointment upon a committee? ` 

Mr. A. MANN moved that the House do now adjourn. 

The SPEAKER suggested that no day had been fixed 
for the consideration of the order. 

Mr. WARDWELL then moved that the further con- 
sideration of the order be postponed until. to-morrow; 
which motion was agreed to. 

On motion of Mr. A. MANN, it was ordered that the 
daily hour to which the House should’ stand adjoutned 
should be 12 -0’clock, until otherwise ordered. 

Afler passing the usual order for supplying the meme- 
bers with newspapers,. ea : 

The House adjourned. 


eee 


TUESDAY; DECEMBER: 6. 


The Hon, Joun Youne, elected a` member from the 
State of New York, to supply the vacancy occasioned by 
the resignation of Philo C. Fuller, appeared this ‘day, 
was qualified, and took his seat. i ae 

Mr. D. J. PEARCE rose and informed the House that 
the joint committee appointed on yesterday to. wait on 
the President of the United States, and inform him ‘that 
the two Houses had convened, and were ready tore- 
ceive such communication aş he might think proper to 
make, had performed their duty; and that they had 
been directed by the President to say that, at 12 o'clock 
this day, he would make a communication, in writing, to 
both Houses. : f pas 

ALTERATION OF. RULES. 


Mr. Ey WHITTLESEY gave notice that he would, on 
to-morrow, submit a moticn to alter the 15ih-rule of the 
House, which is now in the following terms: ia 

t15. Aliter- six days from the commencement of a 
second or-subsequent session of any Congress, ‘all. bills, 
resolutions, and reports, which originated in the louse, 
and at the'close of the next preceding session remained 
undetermined, shall be resumed ard acted on in the 
same Manner asif an adjournment-had wot taken place.” 


ides that“ the rule be 0 changed 
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to the transaction of the said 


‘repeated. 
oi ‘The annual message was received from the President 
“of the United States, through ANDREW JACKSON, Jr., 
‘Esq., his private secretary, and ‘was read at the 
‘Clerk’s table.— [Sce Appendix. ] 

y The reading of the message having been completed, 


Mr. LOVALL moved that it be referred to the Commit- 
tee of the:Whole House on the state of the Union, and 
that 15,000 copies, with the accompanying documents, 
be printed for the use of the members, and also 5,000 
copies of the message, without the documents. 
. Me BRIGGS wished to modify this resolution by or- 
dering that the 5,000 copies be furnished to the House 
within two days. He understood that this had been 
done on former occasions. i 
Mr. LOYALL assented to the modification, and the 
resolution, thus modified, was carried: 
The SPEAKER laid before the House several com- 
“munications from the heads of Departments, which 
were ordered to He on the table and be printed; the 
it committees not yet being appointed, that course being 
' adopted instead of a reference of them. 
Mr. E. WHITTLESEY then moved to proceed to 
+ the consideration of the order for the appointment of 
> committees; bat, before taking the question, 
<- On motion of Mr. PARKS, 
The House edjourned, 


i ee 


WEDNESDAY, DECEMBER 7. 


DEATH OF MR. DICKSON. 

After the reading of the journal, 

Mr. CLALBORNE, of Mississippi, addressed the House 
as follows: 

Mr. Speaker: It is only a few years since I witnessed 
from that gallery the affecting honors paid to the re- 
mains of a distinguished Representative from the State 
of Mississippi.* Since that period, ske has lost two 
sons,t eminent for talents, in the public service, and you 
are now called on to render the last homage to the mem- 
ory of another. The time that has intervened since the 
death of my lamented colleague saves me the painful 
daty of being the first to communicate it to his friends, 
now present. He died, sir, as he bad lived, through a 
life of extraordinary ‘vicissitudes, with characteristic for- 
titade, with but one wish ungratified—a wish so natural 
to the human heart--that, in bis dark hour of dissolution, 
he might be supported by his nearest and best beloved, 
and the cherished beings that grew up and clustered 
around his fireside. 

Sir, let death come when it will, in what shape it 
may, in the battle or the shipwreck, or in the solitude 
of the cloister, it is appalling to human contemplation. 
But when it overtakes us in a distant land, and we know 
that our last moments of agony and infirmity are to be 
witnessed by stranger eyes, and are conscious that we 
must be carried downto an unwept grave, where no 
kindred dust shall mingle with ours forever, and the 
last hope of home and of family fades from our filmed 
view, ob! sir, thisis death! this it ig to die! Such was 


* Hon. Christopher Rankin. 
t Thomas B. Read and Robert H. Adams, of the U.S. 
Senate. 


the destiny of my colleague, ‘by strangers honored and 
by strangers mourned.” His dying message was for those 
broken-hearted ones, now in widowhood and orphan- 
age--his expiring sigh a prayer for them! 

Mr. Speaker, Ishall pronounce no eulogy on the dead. 
Let his history speak it. For twenty years he preserved 
ahigh position in the public service, and died poorer 
than when he entered it, leaving to bis children the 
riches of an honorable name. If it be praise to have 
uved beloved and die unreproached, tben itis due to 
nim. i 

„It now only remains for usto pay the final honors to 
his memory--sad, because it seems like breaking the 
last link that binds the living to the dead; solemn, when 
we reflect how svon, how very soon, some friend now 
present may invoke the same tribute for ourselves! 

I offer you, sir, the following resolution: 

Resolved, That, in testimony of their respect for the 
memory of Daviy Drexson, late a Representative from 
the State of Mississippi, the members of this House will 
wear crape for one month. 

‘This resolution was unanimously agreed to. 


DEATH OF GENERAL COFFEE, OF GEORGIA. 

Mr. HAYNES, of Georgia, then rose and addressed 
the Chair as follows; 

Mr. Speaker: On me has devolved the mournful duty 
of announcing to this House the death of ane of its mem- 
bers, my friend aud colleague, the Hon. Jons Correr, 
of Georgia. Tor a considerable portion of the last ses- 
sion of Congress he labored under severe indisposition, 
which at different periods detained bim from the ser- 
vice of the House. Although his symptons were so miti- 
gated before the adjournment as to enable him to re- 
sume the regular discharge of his official duties, no radi- 
calamendment had taken place, and with gradually in- 
creasing force his disease closed his existence, in the 
bosom of his family, in the month of September last, 

In speaking of a departed friend and colleague, the 
language of culogy might be excused; but to those who 
have been associated with General Corres in the labors 
of this House, for the last three years, such language 
would be unnecessary. 

Suffice itto say that, in his domestic and social rela- 
tions, he was eminently characterized by affectionate 
Kindness and courtesy, and that public duties were dis- 
charged with honor to himself and fidelity to his country. 
As the usual mark of respect, I offer the following res- 
olutions: 

Resolved, unanimously, That this House has received 
with the liveliest sensibility the annunciation of the death 
of the Hon. Jonn Correr, a Representative from the 
State of Georgia. 

Resolved, unanimously, That this House tenders to the 
relatives of the deceased the expression of its sympathy 
onthis mournful event; and, asa testimony of respect 
for the memory of the deceased, the members will wear 
crape on the left arm for thirty days. 

These resolutions were unanimously agreed to; 
then, on motion of Mr. CUSH MAN, 

The House adjourned. 


and 


w THURSDAY, DECEMREN 8. 
APPOINTMENT OF COMMITTEES. 

After the reading of the journal, Mr. WHITTLE- 
SEY moved that the order of the House for proceeding 
to the appointment of committees be now taken up, 
with the amendment offered by Mr. MERCER, of Virginia, 
«that the absence of a member be not considered ag 
disqualifying him for appointment on any of the com- 
mittees.”? 

Mr. WHITTLESEY said he entertained a hope that 
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“this amendment would be withdrawn, though at the mos 
ment he did not'see the bonorable‘member [Mr. MERCER] 
in his seati ` é wees 5 
“Mt. HARPER remarked that he understood from the 

gentleman from Virginia, that, in consequence ‘of the 

time which. had now elapsed, be was not solicitous with 
regard to his amendment, o 2 ms i 
The amendment was then disagreed to, and the ap- 
“pointment of the committees ordered. 5i ei S 
Mr. EVANS moved that when this House adjourn, it 
adjourn to méet ‘on Monday; which was'carried. © © 
THE MADISON PAPERS. 


“The following message; in writing, was received from 
the President of the United States, by the hands of his 
private secretary, Awnrew Jackson, Jr., Esq.: 

To the Senate and House of Representatives: 

T transmit, herewith, copies of my correspondence 
with Mrs. Madison, produced by the resolution adopted 
at the last session by the Senate and House of Represent- 
atives, on the decease of her venerated husband. The 
occasion seems to be appropriate to present a letter from 
her on the subject of the publication of a work of great 
political interest and ability, carefully prepared by Mr. 
Madison’s own hand, under circumstances that give it 

"claims to be considered as little less than official. 

Congress has already, at considerable expense, pub- 
lished, in-a variety of forms, the naked journals of the 
revolutionary Congress, and of the conventions that form- 
ed the constitution of the United States. Iam persua- 

“ded that the’ work of Mr. Madison, considering the au- 
thor, ‘the subject-matter of it; and the circumstances un- 
dey. which it was prepared--long withheld from the pub- 
Jic as-it has been by those motives of personal kindness 
“and delicacy that gave tone to his intercourse with his 
fellow-men, until he and all who had been participators 
with him in the scenes he describes have passed away-— 
well deserves to become the property of the nation; and 
cannot fail, if published and disseminated at the public 
charge, to confer the most important of all benefits on 
the present andevery succeeding generation--accurate 
knowledge. of the principles of their Government, and 
the circumstances under which they were recommend- 
ed, and imbodied in the constitution for adoption. 
ANDREW JACKSON. 
DECEMBER 6, 1856. : 


The message, having been read, was, on motion of Mr. 
PATTON, referred to the proposed Joint Committee on 
the ‘Library, and ordered to be printed. 

“Several communications from: heads: of Departments 
were laid before the House by the Speaker, and ordered 
fo lig on the table, co o o o E Bh F 

“i DEATH OF MR. KINNARD. 

Mr. DAVIS, of Indiana, then rose and addressed the 

> Chair as follows: oo 

Mp. Speaker: Painful as the duty may be, it is mine 
“of this morning to announce to the House the decease of 
another of its members. 

My friend and colleague, the Hon. Grones L. Kin- 
xan, died at Cincinnati on the 25th ult, after a few 
days of suffering much more severe than ordinarily falls 

-to the lot of mankind in passing that dread ordeal. The 
immediate: cause of his death is perhaps well known to 
this House and to the country, © It-was his misfortune to 
suffer from one of those appalling accidents which are-of 
but: too frequent recurrence upon oar steamboats, by 
the:bursting: of their machinery. He, too; tikè one-of 


our associates whose death was announced on yesterday, 


died among strangers, yet among friends.° At the-hos- 


pitable mansion ot the Hon. Robert T. Lyles (where he | 
paid the great debt of nature, ) he received the most un~- 
remitting attention and ‘kindness, as also-the most un- 


wearied services of those who rank among the first in 
{ the profession. of medicine; but all, would: not do;. the 


‘from-the-service of:his country to the service. of his God, 


this body will wear crape on the left arm for thirty days. 


Krwyxanp are joined in the sincerest condolence for the 
loss of that inestimable man to them, to us, and to. the 
country. 


by the Speaker since the last adjournment, was announ- 
ced by the journal, 


omnipotent :fiat-bad- gone forth by which he was called 


Had I studied by set phrase to. pass a.eulogy upon his 


}character, I should find. words. too cold, lahguage too” 


inexpressive,’ to do justice’ to. his:virtues.. Jt- was my 


good fortune to be favored: for. many. years-with bis Acs. © 
quaintance, and to share largely in his friendship, With 


a clear and discriminating mind, an honest heart,,and an 
untiring industry, he had elevated himself to the highest 
seat in the affections of those who knew him best. In 
all the varied relations of life, (to which he was about: to 
add another of a sacred and responsible. character, ) he 
sustained the most unsullied reputation, leaving to. the 


world indubitable evidence, not only that he was aman ` 


of high attainments, but that he was emphatically one of 
God’s noblest works—an honest man. 

Mr. D. then submitted the following resolutions, which 
were unanimously adopted: 

Resolved, That as a testimonial of respect for the. mem- 


ory of the Hon, Grorer L. Krxwanp, late a member of . 


this House from the State of Indiana, the members of 


Resclved, That the connexions and constituents of Mr. 


On motion of Mr. LAY, 
The House adjourned. 


MONDAY, DECEMBER 12. 


STANDING COMMITTEES. 
The appointment of the following committees, made 


Of Elections. —Messrs. Claiborne of Virginia, Griffin, 


Hawkins, Burns, Kilgore, Buchanan, Maury, Boyd, and A 
“Youngs 


Of Ways and Means.—Messrs. Cambreleng, McKim, 4 


Loyall, Corwin, Johnson of . Tennessee, Smith, Lawe 
rence, Ingersoll, and Owens. pad 

Of Claims.--Messrs. Whittlesey. of Ohio, Forester, 
Grennel}, ‘Davis, Taliaferro,’ Chambers of. Kentucky; 
Darlington, Graham, and. Russell. z 

On Commerce. —Messrs. Sutherland, Pinckney, Pearce 


of Rhode Island, Gillet, Phillips, Johnson. of Louisiana, 


Ingham, Cushman, and\McKeone siiis e0o0 $ 

On. Public Lands.—Messrs. - Boon, Williams. of North 
Carolina, Lincoln, Casey, Kennon, Dunlap, Chapman, 
Harrison: of-Missouri, and Yell. Bos 
Briggs, Laporte; Hall of Vermont, Cleveland, French,- 
Shields, Hopkins, and Kilgore. p ; 

For the District of Columbia.--Messts. W. B: Shepard, - 
Hiester, Bouldin, Washington, Lane, Rogers, Fairfield, 
Moore, and Claiborne of Mississippi. i 

On the Judiciary:—Messrs.-Thomas, Hardin, Pierce 
of New Hampshire, Robertson, Peyton, Toucey, Martin, 
Vanderpoel, and-Ripley. te opie 

On Revolutionary Claims.— Messrs. Muhlenberg, Crane, 
Standefer, Turrill, Beaumont, Craig, Chapin, Under- 
wood, and Weeks, 

On Public Expenditures.--Messrs. Page, Clark, Me- 
Lene, Mason of Maine, Leonard; Haley, White, Pear- 
son, and. Chetwood. 

On* Private: Land Claims.--Messts. Carr, Galbraith, 
Patterson, Chambers of Pennsylvania, May, Huntsman, 
Lawler, Slade; ‘and Garland of Louisiana. : 

On Manufactures.--Messrs. J. Q Adams, Denny, Mee 
-Comas, Webster, G. Lee, Granger, Bynum, Fowler, 
and Whittlesey of Connecticut, me 
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On the Post Office and Post Roads.—Messrs.. Connor,’ 
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The yeas and nays baving been ordered, Mr. LIN- 
COLN, of Massachusetts, (who had presented a petition 
of similar import, from sundry citizens of that State, 
which bad been referred to the Committee of Ways and 
Means,) rose, and proceeded to state that, if the refer- 
ence proposed by the gentleman from Massachusetts 
(Mr. Apams] was persisted in, his (Mr. L’s) memorial 
would‘ be placed in a very awkward situation. Mr. L. 
was going on to examine the propriety of the respective 
references proposed, when 

The SPEAKER said that, under the 45th rule of the 
House, the subject could not be debated on the same 
day on which the petition was presented, and that it 
would come up first in order of business to-morrow 
morning. 

` So the subject was postponed accordingly. 


REPORT ON THE FINANCES. 


On motion of Mr. CAMBRELENG, the annual report 
of the Secretary of the Treasury on the subject of the 
finances, together with the estimates for the year 1837, 
was referred to the Committee of Ways and Means. 

Mr. CHILDS offered a resolution granting the use of 
the hall to the American Colonization Society, on the 
evening of Tuesday next. 

Mr. C. asked for the yeas and nays on this motion, 
which the House refused to order; and the question 
having been taken bya division, the resolution was 
adopted: Ayes 91, noes 59. 

Qn motion of Mr. HARD, it was 

Resolved, That two chaplains, of different denomina- 
tions, be elected to serve during the present session of 
Congress, one by each House, who shall interchange 
weekly. Agreed to. 


DUTIES ON FOREIGN GRAIN. 


Mr. FRY submitted the following resolution: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of immediately 
abolishing the duties upon foreign grain or bread stuffs 
of all kinds. 

Mr. REED moved to amend the resolution by striking 
out the Committee of Ways and Means, and inserting 
the Committee on Agriculture. 

Mr. FRY said the question involved in the resolution 
wasa plain matter of fact; and that, though he bad no 
great solicitude as to the reference, he thought the one 
proposed by himself was the most appropriate. 

Mr. REED thought that, as the question was one 


sie Oa Agriculture.—Messrs. Bockee, Bean, Shinn, De- 
“berry, Bailey, Logan, Phelps, Efner, and Black. 

> On Indian Affairs.--Messrs. Bell, McCarty, Everett, 
-owshley, Haynes, Hawes, Chaney, Montgomery, and Gar- 
sand of Virginia. 

oe’ On: Military Affairs.—Messrs. Johnson of Kentucky, 
“Ward, Thomson of Ohio, Bunch, McKay, Anthony, 
“Manin of New York, Coles, and Glascock. 
“On the Militia:--Messrs. Glascock, Henderson, Fuller, 
Wagener, Calhoun of Massachusetts, Joshua Lee of New 
York, Carter, Graves, and Holt. 
io On Naval Affairs.--Messrs. Jarvis, Milligan, Lansing, 
‘Reed; Grayson, Parker, Wise, Ash, and Grantland. 

On Foreign Affairs.—Messrs. Howard, Cramer, Ha- 
mer, Allan. of Kentucky, Parks, Cushing, Jackson of 
“Georgia, Dromgoole, and Rencher. 

On the Territories.--Messrs. Patton, Potts, Brown, 
Pickens, Pearce of Maryland, Hall of Maine, Johnson 
of Virginia, Boyd, and Miller. 

On Revolutionary Pensions.-~Messrs. Wardwell, Lea 
of Tennessee, Lay, Janes, Storer, Morgan, Klingensmith, 
Bond, and Fry. 

On Invalid Pensions.-~Messrs. Beale, Schenck, Tay- 
lor, Harrison of Pennsylvania, Doubleday, Hoar, How- 
ell, Jenifer, and Williams of Kentucky. 

On Roads and Canals.—Messrs. Mercer, Vinton, Lu- 
cas, Reynolds of Illinois, Steele, Calhoon of Kentucky, 
Evans, McKennan, and Hard. 

On Revisal and Unfinished Business.-~Messrs. Hunting- 
ton, Mann of Pennsylvania, Mason of Ohio, Harlan, and 
Parlin, 

Of Accounts.-Messrs. Lee of New Jersey, Hall of 
Maine, Johnson of Virginia, Turner, and McKennan. 

{In addition to the standing committees of the House 
‘of Representatives, above announced, the following 
committees of the House of Representatives, appointed 
at the last session, being committees for the whole Con- 
“gress, still exist, viz:] 

On Expenditures in the State Deparlment.-~Messrs. A. 
H. Shepperd, Calhoun of Massachusetts, Hunt, Morris, 
and Sickles. 

On Expenditures in the Treasury Department.-- 
Messrs. Allen of Vermont, Harper, Spangler, Russell, 
and Barton. 

On. Expenditures in the War Department.—Messrs. 
Jones of Ohio, Bovee, Johnson of Virginia, Love, and 
Hubley. 

On. Expenditures in the Navy Depariment.--Messrs. 
Hall of Maine, Sloane, Seymoyy, Pettigrew, and Mason 


neo ONDER 
ear A 


of New York. which bore greatly on the interests of the agricultural 
«o On Bapenditures in the Post Office Department.-— | community, he thought it would be best to refer it to the 
Messrs. Hawes, Burns, Childs, Bailey, and Reynolds of | committee having the special care of those interests. 
: New York, : The question on the amendment was then taken and 


On Expenditures on the Public Buildings.--Messrs. carried: Ayes 87, noes 67. So the amendment was 
Darlington, Hazeltine, Pearce of Rhode Island, Galbraith, agreed to. i 
and Beale. : Mr. REED observed that there existed no manner of 
? necessity that this resolution should be referred to the 
DUTY ON FOREIGN COAL. Committee of Ways and Means, since every body is well 
- Among the petitions presented to-day was one by aware that the revenue is sufficient, and far from re- 
Mr. ADAMS, from S. Brainard and eleven hundred | quiring expedients or inquiries relating to an increase of 
others, citizens of Boston, praying for a repeal of the | it. He also deemed it to be a desirable thing that im- 
duties on foreign coal, who moved that.the same be re- | portations from all countries should be made as free as 
ferred to the Committee on Manufactures. possible, andeven without dutyy But, (Mr. R. observed, ) 
Mr. PATTON thought that, inasmuch as petitions of | representing as this House did the interests of the whole 
a similar import had already been referred to the Com- | country, we were bound to examine into the subject. 
mittee of Ways and Means, it would be well that this | He was therefore of opinion that the whole question 
petition, also, should take a similar reference. should be referred to the Committee on Agriculture, as 
Mr. ADAMS said that he considered these petitions, | being the most appropriate for its consideration, and be- 
of which there will probably be a great number, as ma- | cause the whole agricultural interests of the country 
terially affecting the. whole question of the tariff, and, | were concerned in this question. It is true (observed 
consequently, the whole manufacturers of the country. | the honorable member) that this is a year, it may be al- 
He did not wish to enter into any debate on the subject | most said, of famine, such as has not- been kaown for 
at this time, but he moved that the question on the ref- | twenty years; but, notwithstanding, it. must nut be lost 
erence be taken by yeas and nays. 
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sight of. that the most-important interests were in-direct | money; and:may do. what they please with it, and I wish 
opposition to this proposition... He concluded by:propo-.| the discussion of this subject to be postponed until.a long 
sing, as an amendment, that the-resolution be referred to. | session-of Congress, -This will be a very short session, 
the Gommittee-on- Agriculture. gee ie soo | and should be a business-session.. The. Tennessee land 
‘A-diyision ‘took place, when: there: appeared for the | bill; in which my constituents are immediately interests 
amendment 87, against it 58... So the amendment was | -ed,:has heretofore been postponed for the want of times, 
gated oc BO ne Re ee “2 so-much havitig been ‘spent in the discussion of important 
“Mr. J. Q ADAMS proposed, as an amendment, to in--} political questions... I would be doing injustice to the in- 
sert the words ‘also’ foreign’ coals, salt, and- iron.’ | terests of my. constituents, if I did-agree that this impor- 
“Sugar”: was-also. proposed tobe inserted, atthe sug- | tant question should be taken up, to the. exclusion.of 
gestion of a member. iiye Boe Sopa Bek other business, Sir, this question alone would: occupy 
A- dèbate was:about-to spring up on this: question, | weeks ‘in ‘its. discussion, and other measures must be 
when 'a motion was made to postpone the further consid- | made to give way to it, when no legislative action can be 
eration of the subject to: Monday next; which motion | had on it this session. I am opposed to all unnecessary 
was carried... i discussion at this session; and l desire that the business 
: i Tae of the American people should be attended to... I there- 
voip ts nts be BOUNTY LANDS, fore move that the resolution be laid on the table.» © 
Mr. GILLET moved the following resolution: Mr. MERCER asked for the yeas and nays.on the 
Resolved, That the Committee on the Public Lands | question of laying his resolution on the table; which 
inquire into the expediency of so altering the laws re- | were ordered; and being taken without: debate,- (the 
lating to bounty lands as to allow those entitled to | rules not admitting debate on a motion to lay any prope 
them to locate on any public lands subject to entry at | osition on the table, ) stood as follows: . a ‘ 
private sale, or to receive land scrip in lieu of bounty | Yeas—Messrs. John Q. Adams, Anthony, Ash, Bars > 
land. ton, Beale, Beauniont, Black, Boon, Borden, Bouldin, 


Mr. GILLET. said he would explain the object of Bovee, Briggs, Brown, Cambreleng, Campbell, Carr, 
his resolution... It was within the recollection of most of | Chaney, Chapman, Chapin, John P. H. Claiborne, 
the members present, that the soldiers of the last war | Cleveland, Coles, Craig, Cushman, Davis, Doubleday, 
were promised bounty lands, ‘The act which contained | Dromgoole, Dunlap, Efner, Fairfield, Fowler, Fry, 
this promise provided that public lands should be survey- { Fuller, Galbraith, J. Garland, Gillet, Glascock, Granger, 
ed in Michigan, Illinois, Missouri, and Arkansas, if he | Grantland, Grayson, Grennell, Griffin, Haley, Joseph 
remembered rightly... Che survey in Michigan was never | Hall, Hamer, Albert G. Harrison, Hawkins, Haynes, 
madè, and the. tanda -set apart in-Hlinois: and. Missouri. | Henderson, Hiester,. Hoar, Holt, Hopkins, Hubley, 
were long since exhausted. . Consequently, those who } Huntington, Huntsman, Ingham, Jabez Jackson, Jar- 
have not received their bounty lands are compelled-to } vis, Joseph Johnson; Cave. Johnson, John W. Jones, 
locate them in Arkansas.. The lands there, he presu- 
med, were good and valuable, but they were at too great | porte, Lawler, Lawrence, Gideon Lee, Joshua Lee, 
a distance from the Northern soldiers: to.be valuable to.) Thomas Lee, Leonard, Lewis, Lincoln, Logan, Loyall, 
them. hey can neither go there to settle on them, nor | Lucas, Lyon, Abijab Mann, Job Mann, Martin, Wil- 
can they readily sell them, -1f they keep them, itis dif l liam Mason, Moses Mason, McKay, McKim, McLene, 
ficult-for:the owner to pay taxes at such a distant point, | Morgan, Muhlenberg, Owens, Page, Parker, Parks, 
with which Northern people have little or no communi- | Patterson, Patton, Franklin. Pierce, Dutee J. Pearce, 
cation... By the very words of the promise, tbe soldier | Phelps, Phillips, Pickens, Pinckney, John Reynolds, 
hasia right to lands at the North, where they are the | Joseph Reynolds, Ripley, Robertson, Russell, Schenck, 
most valuable to them. -This will work no. injury-to the | Seymour, Shields, Shinn, Sickles, Smith, Taylor, Thoms 
United States, but may greatly benefit the war-worn'sol-:| gs, J. Thomsons Toucey, Tariill; Vanderpoel, Wagener, 
dier, who may desire to.settle upon or sell his lands. He | Ward; Wardwell, Webster, Weeks, Elisha. Whittlesey, 
conceived, with-his- friend. from Ohio, [Mr. Virron,] | Thomas T. Whittlesey, Yell--126-" ; 
that the issuing serip would be highly advantageous and Naxys—Messrs. Chilton. Allan; Heman Allen; Bailey; 


convenient to the soldier, and prejudicial to no one. Bell, Bond, Buchanan,,Buneh, John Calhoon, William 
The resolution was agreed to, © Pua B. Calhoun, Carter, Casey; George Chambers, John 
THE. DISTRIBUTION: SURPLUS: Chambers, Childs, Nath, H. Claiborne, Clark, Connor, 


Payee Se T hos See hire 5 i R Corwin, Crane, Darlington, Deberry, Denny, Evans, 
PA MERCER moved ihi trap resoiution: ats be Everett, French, Rice Garland; Graham, Graves, Hi- 
< Resolved, ‘That the Pent armacd te. 13th eee bas p | land Hall, Haonegan, Hardin, Harlan, Harper, Hawes, 
instructed to report a bill to amend the oth sec ot) Hazeltine; Howell, Ingersoll, Janes, Jenifer, Henry: 
the act-of the last session of Congress, entitled ‘An act Joh L Luke Lea, L S. M M 
to regulate’ the deposites of the public money,” by re- obnson, tane, Luke Lea; Lovey Si Mason, Maury 
oO Teg mate the Ceposites.or the. punte | Yo DY p | McCarty, McComas, McKennan,. Mercer, Montgomery, 
leasing the several States who may receive any part of J A, Pearce, Pearson Pettigrew, Peyton, Potts, Reed, 4 
the surplus revenue of the United States, in pursuance Rogers, W. B: Shepard; ACH. Shepperd Slade Sloane, f 
ot tyt act, a ae. 2 b ikation Ta Eara tie gme Standefer, Storer, Sutherland, Taliaferro, Turner, Uns, 
The resolution having been read, oe > Phinot ; eat E 
Mr, MERCER, after a few observations upon the ve Wiens aom ashington, White, L. Williams, S. 
ject of this proposition, moved to postpone the conside- | S6 the resolution was ordered to lie on the table. 
ration of the resolution till Wednesday week next, and The presentation of resolutions. was continued, in the 
make it the special order of the day for that day. — order of States; till 3 o'clock; when ; f 
Mr. DUNLAP. remarked: Mr. Speaker: I am op- The Louse adjourned. 3 
posed to the gentleman's: resolution being made the E J 
special order of this House... The resolution. involves m aE 
a very important question, to it the power of Cone |: fo. /Torspax, DECEMBER 13. 
gress to distribute the surplus revenue. -This-im- = ge : x i 
portant constitutional question was avoided at the last. |= THE PRESIDENT’S MESSAGE. 
session, and now itis intended. to be brought up, to: the” sotion.of Mr. LOYALL, the House resolyed it- 
exclusion of all: other business. The States have (he. nto a Commiltee of the Whole on the state of the ` 
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Benjamin: Jones, Kilgore, Klingensmith, Lansing, Lae 
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tees. 

On motion of Mr. LOVALL, it was agreed that the 
resolutions should be taken up separately. The first 
resolution was as follows: 
it.. Resolved, That so much of the President’s message 
as relates to the political relations of the United States 
with foreign nations be referred to the Committee on 
Foreign Affairs. 

The resolution was adopted. 

The second resolution, in the following terms, was 


adopted: 


= 2. Resolved, That so much of the said message as re- 
Jates to the commerce of the United States with foreign 


< nations and their dependencies be referred to the Com- 


mittee on Commerce. 

The third resolution, in the following terms, was 
agreed to: 

3. Resolved, That so much of the said message as re- 
lates to the finances, and every thing connected there- 


“with; the safe keeping of the public moneys, and every 


thing connected therewith; the Bank of the United 
States, including the stock of the United States in that 


institution, be referred. to the Commiitee of Ways and 
- Means. 


The fourth, fifth, and sixth resolutions were then sev- 


“erally agreed to nem. con. 


4, Resolved, That so much of the said message as re- 


| Jates to the public lands, and all things connected there- 


with, be referred to the Committee on the Public Lands. 
5. Resolved, That so mùch of said message as relates 


` to the report of the Secretary of War, and the public 
“Interests intrusted to the War Department, except so 
> much thereof as relates to Indian affairs, be referred to 
- the Committee on Military Affairs, 


\ 


TRTE. 


6. Resolved, That so much of the said message as re- 
lates to the militia of the United States be referred to 
the Committee on the Militia. 

On the reading of the seventh resolution, viz: 

7. Resolved, That so much of said message as relates 
to the Indian tribes, and every thing connected there- 
with, be referred to the Committee on Indian Affairs— 

Mr. LEWIS moved that the words of the resolution 
‘and all connected therewith” be stricken out, and the 
words * connected with the breaking out of hostilities in 
Alabama and Georgia,” and that the subject be referred 
toa select committee. 

Mr, LEWIS,in support_of his amendment, said that 
his reasons for proposing the reference of this subject 
to a select committee were founded on the following pas- 
sage of the Presidenv’s message: 

«©On* the unexpected breaking out of hostilities in 
Florida, Alabama, and Georgia, it became necessary, in 


+% soe cases, to take the properly of individuals for pub- 


Wé use. Provision should be made, by law, for indemni- 
ying the owners; and 1 would also respectfully suggest 
whether some provision may nut be made, consistently 
with the principles of our Government, for the relief of 
the sufferers by Indian depredations, or by the opera- 
tions of cur own troops.” i ; 

He (Mr. L.) did not desire to refer this subject to a 
special committee out of any disrespect lo the Commit- 
tee of Claims, or that of Indian Affairs; such was not his 
motive. It was evident, from the paragraph of the mes- 
sage which he had read, that the President saw a differ- 
ence in principlé between the cases of suffering and 
depredation in the late war in the Crcek country, and 
between former cases of Indian depredations. Had this 


not been his view of the case, he certainly would not 
have recommended special relief to be extended. An- 
other reason which appeared to him (Mr. L.) to render 
it expedient to refer these claims to a special committee 
was the fact that so great was their number likely to be, 
that it would certainly throw upon the two committees 
to which the resolution proposed to refer them a mass 
of business such as they could not conveniently dispose 
of, It was also his desire, both from respect to the 
President and to his own constituents, to obtain a direct 
and distinct decision upon these claims, as being pecu- 
liarly, different in their principle from all the other top- 
ics belonging to the sphere of the Indian department. 

Mr. BELL suggested an amendment to Mr. Lewis's 
amendment; which Mr. LEWIS expressed himself wil- 
ling to accept. 

Mr. GLASCOCK supported the amendment, on the 
ground that it would not be in the power of a standing 
committee to do justice to the multiplicity of petitions 
which would come before them; he therefore hoped the 
amendment would be concurred in by the House. 


Mr. WILLIAMS, of North Carolina, said he could , 


see no difference whatever between these or other claims 


arising out of Indian depredations at any former period.’ 


If any familiarity with such kind of claims, if any experi- 
ence on such topics, was to be found avy where, he was 
certain that it was to be found in the Committees of 
Claims and on Indian Affairs; he was therefore at a Joss 
to conceive why this subject should be taken out of their 
hands, and placed with a select committee. He con- 
cluded by moving to amend the amendment by striking 
out the words **select committee,” and inserting ‘ the 
Committee of Claims.” 

Mr. LEWIS, in reply, observed that the honorable 
member professed not to observe any difference between 
these and former claims under Indian depredations; it 
was evident, however, that the President contemplated 
them under a peculiar aspect, or else he would not have 
made a special mention of them; this was with him suf- 
ficient reason to warrant the appointment of a select 
committee. 

The CHAIR suggested that the question before the 
House was upon the adoption of the original resolution. 
‘The resolution was then read by the Clerk, and after- 
wards the proposed amendment of Mr. Lewis. 

Mr. GLASCOCK proposed a slight modification to the 
amendment, which the honorable mover accepted, 

The question on the original resolution was then put 
by the Chair, and it was agreed to; after which, $ 

Mr. Lewis’s amendment, as modified by Messrs. Beun 
and Guascocx, was put. 

Mr. E. WHITTLESEY spoke in opposition to the 
reference to aspecial committee. He contended that 
there existed no special difference in principle between 
these and other claims arising from similar causes. He 
deprecated the adoption of new principles of proceed- 
ing, upon the arising of new claims the same in princi- 
ple with others. The Committee of Claims (observed 
Mr. W.) brought forward a bill, which passed in April 
of the year 1816, in reference to Indian depredations of 
all kinds, and to ali other sufferings incurred in cases of 
war, whether those sufferings originated from the ene- 
my or from the necessary requisitions of our own troops; 
there can, therefore, be no necessity (said Mr. W.) for 
a select commiitee in the present case, as no new prin- 
ciples ought to be established for the settlement of such 
claims, nor ought the principles now established to be 
changed or enlarged. f 

Mr. GLASCOCK said he concurred in the general 
views expressed by the member from Ohio, (Mr. Wurr- 
‘vLessy, } butit occurred to-bim (Mr. G.) that the diffi- 
culty which was anticipated. by referring. this subject to 
a select committee would not occur. 1f that committee, 
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in adjudicating the cases which came before them, de- 
viates from those original rules and well-settled princi- 
ples which had heretofore governed such cases, the 
House, whose province it was to supervise the reports, 
might reject or approve them, as seemed best. The great 
object to be attained by the reference to a select com- 
mittee was, to expedite the action of the House; and he 
believed that the many claims which would be present- 
ed would.throw an obstacle in the way of the Committee 
of Claims or the Committee on Indian Affairs giving 
the proper consideration to the subject. A select com- 
mittee might give its whole attention to the subject, and 
select for the consideration of the House such cases as 
were entitled to its credence. He did not believe that 
a select committee would violate the general rules bere- 
tofore established, and yet there might be extreme cases 
which those general rules would not reach. He hoped 
the Committee of Claims would consent to the reference 
to a select committee. 

Mr. D. J. PEARCE said that the House bad yet to 
learn that the Committee of Claims was either unable or 
unwilling to discharge any duties which might be assign- 
ed to tbem. Was there any sufficient reason to change 
the direction of the reference? What was the direction 
given to analogous cases, growing out of the war with 
Great Britain? If a man’s horse was lost, did he go toa 
select committee? if the military trampled down a 
man’s field of corn, was it necessary to go to a select 
committee? No. The usual course had been to refer 
such subjects to the Committee of Claims; but, inde- 
pendent of them, there were other considerations which 
rendered the usual reference necessary. ‘The Commit- 
tee of Claims had rules upon which they had been ac- 
customed to.act, the operations of which had been test- 
ed, and decisions made on those rules had been passed 
on by the House. But what would the House think of 
the new rules of the select committee? Would the House 
give the same weight to what was done that it would to 
the proceedings of the Committee of Claims? If, then, 
the House was anxious for speedy action and prompt de- 
ciston, he should suppose that the usual course was pref- 
erable to a novel one. He had beard no reason. why the 
usual course should be departed from. Did the gentle- 
man who came from that section of the country in which 
the persons making these claims resided expect that the 
claims should be passed on differently from others? 1fnot, 
why so anxious to change the course? Are they appre- 
hensive that legs than justice will be done to them? Did 
they want more than justice? He thought not; and what 
bad been done before in similar cases would, he presu- 
med, be satisfactory now. 

Mr. LEWIS said it did not appear that the chairmen 
of the Committee of Claims or of the Committee on In- 
dian Affairs had any objection to the proposed. refer- 
ence to-a select committee... The.only object aimed at 
by himself was to secure a thorough examination to the 
claims which might be brought up. The President of 
the United States had recommended an indemnity. Ac- 
cording to the general rule, losses growing out of a war 
were not subjects of indemnity. If there were reasons 
of a special character in the present instance, which 
rendered such indemnity proper, he wished to have 
them investigated and reported on by a select com- 
mittee, who would present them to the House in 
proper form; and if the House assented to the truth of 
the conclusions given, they would act accordingly. He 
wanted no excmption from the rules proper for the gov- 
ernment of such a committee.. He wished only to see 
a full statement of the reasons why this indemnity should 
be granted. 

The question on striking out the words ** select com- 
mittee,” and inserting “ Committee of Claims,” was ta- 
ken, and carried; and the resolution, as amended, was 
adopted. 
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8. Resolved, That so much of the said message as re- 
lates to the report of the Secretary of the Navy, and the 
public interests intrusted to the Navy Department, be 
referred to the Committee on Naval Affairs. 

The resolution on-referring that part of the message 
relating to an amendment of the constitution was then 
taken up. ; 

Mr. UNDERWOOD moved to strike out all after the 
word ‘* Resolved,” and insert the following: ‘That so 
much of the President's message as relates to an- amende 
ment of the constitution, together with all propositions 
and resolutions submitted at the last and present sessions 
of Congress, proposing an amendment of the constitu. 
tion, be referred to a select committee, to be composed 
of ~ members. 

Mr. LINCOLN inquiréd if such an amendment was in 
order. The House had gone into Committee of the 
Whole on the President’s message only; and he submit- 
ted whether other matter, not embraced in the message, 
could be then considered and referred. 

The CHAIR decided the amendment to be in order, 
on the ground of the identity of the subject. 

The amendment was agreed to by a vote of 93 to 51, 
and the resolution, as amended, was also agreed to, and 
the committee ordered to consist of nine members. 

The next resolution was as follows: 

9. Resolved, That so much of the said message as re- 
lates to the report of the Postmaster General, the condi- 
tion and operations of the Post Office Department, and 
every thing connected therewith, be referred to the 
Committee on the Post Office and Pest Roads. 

Mr. CARTER offered a resolution referring to a select 
committee so much of the President’s message as rela- 
ted to the compensation of the Tennessee volunteers 
who had been called out from that State, but who bad 
not been mustered into the public service. 

Mr. BELL thought that the House would agree as to 
the propriety of the investigation proposed, and hoped 
that the resolution would be adopted. If there was any 
objection to a select committee, he hoped the subject 
would be referred to one of the standing committees. 

Mr. D. J. PEARCE moved to strike out the words 
t select committee,” and insert ‘ Committee on Miltary 
Affairs.” 

Mr. CARTER accepted the modification. 

Mr. C, JOHNSON moyed the reference to the Com- 
mittee of Claims. 5 

Mr. CARTER said his only object in asking fora se- 
lect committee was despatch. The volunteers were men 
only.in very moderate circumstances; and unless some 
provision was made for them at the present session of 
Congress, it would be of little avail to make it at all. 
They had appeared at the rendezvous, under’ the belief 
that they were called out for twelve months’ service; but 
when they got there, the officers refused to muster them, 
and they received nothing, either for expenses or others 
wise, and they returned home as well as they could. 
The men were entitled to compensation, and. the sub- 
ject shoulu be acted on at the present session. 

1t was well known that allthe troops who volunteered 
in Tennessee had not been treated as kindly by the Gov- 
ernment as their promptitude and patriotism absolutely 
demanded; and if the present session of Congress was al- 
lowed to pass away without some provision being made, 
it was not to be expected that they would come forward 
so promptly at a future time to answer the call of the 
Government. A damp would be thrown upon their 
patriotism. He was himself acquainted with a large 
portion of these volunteers, who were poor men, engaged 
in the pursuits of agriculture, and supporting their fami- 
lies by such means; they had sold. out their crops, be- 
lieving that they were certain of employ for twelve 
months to come, but were rejected, and thus deprived 
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of the means of life. The relief, to be available, ought 
to be immediate, and he hoped the committee would 
agree to.the reference. 

The question was then taken on the motion of Mr. 
C.-Joftuson to refer the subject to-the Committee of 
Clainds, and was agreed to: Ayes 97, noes not counted. 

knd the resolution, as amended, was adopted. 


- EXECUTIVE ADMINISTRATION. 
Mr. WISE rose.and offered the following resolution: 
Resolved, ‘That:so. much of the President’s message as 
relates to the. condition.of the various executive depart- 
ments; the ability and integrity with which they have 
been conducted, the vigilant and faithful discharge of 
the public business in all of them, and the causes of com- 
plaint, from any quarter, at the manner in which they 
have fulfilled the objects of their creation, be referred 
toa select committee, to consist of nine members, with 
power to send for persons and papers, and with instruc- 
tions to inquire into the condition of the various execu- 
tive departments, the ability and integrity with which 
. they have been conducted, into the manner in which the 
public business has been discharged in all of them, 
aud into all causes of complaint, from any quarter, at 
the. manner in which said Departments, or their busi- 
ness or offices, or any of their officers or agents, of 
every description whstever, directly or indirectly con- 
nected with them in any manner, officially or unofficially, 
in duties. pertaining to the public interest, have ful- 
filled or failed to accomplish the objects of their crea- 
tion, or have violated their duties, or have injured or im- 
paired the public service and interest; and that said 
committee, in its inquiries, may refer to such periods 
of time as to them may seem expedient and proper. 
Mr. WISE then addressed the House as follows: 
Mr. Chairman: In submitting the resolution of refer- 
ence which I have sent to the Chair, I deem it my daty 
ia offer some reflections to the House and to the coun- 
Ye i 
Sir, this paper is tha last annual message of Andrew 
Jackson. The contemplation of it as such is deeply af- 
fecting to the sincere lover of him, and solemnly mourn- 
ful to the honest lover of his country. 
What should the fast annual message of Andrew 
Jackson have been? Who is he, what has he been? 
The answer. to this 
this last act of its kind of his should have been, 


he times which tried men’s souls had passed away; after 
had been. secured by all the 
muniments of the institutions of our fathers, the fruits.of 
eace, and virtue, and wisdom and jealous patriotism; 
fter varied and chequered scenes: of private and public 
ife, ander a destiny adverse only so: far as it-was fall of 
angers, In games not olympic, in. contests not heroic, 
we find him in the midst of his country’s second troubles 
a nae soldier, a. major general of the army. of the re- 
“public. ; 
< cHe ‘was ambitious of fame; and as Jong as mankind 
-Bhall continue to bestow more liberal applause on their 
_Gestroyers-than on their benafactors, the thirst of milita- 
ty glory wil ever be the vice of the most exalted char- 
acters.” A bold, energetic, and dauntless commander, 
he curried conquest, in spite of all dangers and dificul- 
ties, into the wiklerness of the savage tribes of the South- 
ern frontier; was the daring but successful and justified 
Mivader of a neutral. territory, and finally ‘filled the 
_ Measure of his country’s glory” -in-defence of Orleans, 
“where he assumed to'be the arbiter of martial law, the 
judge advocate of men’s. allegiance--where he conquer- 
Vou XI. 67 


ed the conquerors of Napoleon-—where he professed and 
practised submission to the civil authority, and where he 
acquired the title of Hero, And there was created, F 
will say, ‘fa dear-bought debt of gratitude” from his: 
country. ; 

“Hail, second Saviour!” was shouted from the lips of 
every grateful heart, and echoed from every bill and 
valley; his name was emblazoned high on the rolls. of. 

imperishable military fame, and peace was quick to hal- 
low his victory. With peace his warlike occupations 
were gone, but civil honors were showered and thicken- 
ed around him. From the camp he rose to a seat in the 
Senate chamber--fur then the Senate chamber was high- 
er than the camp. He bore, or seemed to bear, his bhon- 
ors patiently; but all that had been done or could be 
done, it seemed, was not enough for him, in the estima- 
tion of a generous people. He was nominated for the 
first place on earth--the presidency of these united, sov- 
ereign, and independent: States of America; for then 
these States were united, sovereign, and independent. 
Civilians and statesmen, of proudest names and stations, 
were his competitors, but he was the people’s candidate, 
against men in office, against the powers that were, 
against their intrigues, their patronage, and their cau- 
cuses; and in consideration thereof, and of his just ap- 
pellation of Hero, he was most popular and strongest in 
the plurality of votes. He was defeated—-defeated here, 
in this hall, in the House of Representatives, by men 
such as we are—and what we, the representatives of the 
people, are, I will not name--by means I will not de- 
scribe. It is sufficient to say that the manner of bis de~ 
feat was not only enough to insure his subsequent tri- . 
umph, but to rivet him immoveably, right or wrong, in 
the hearts of his countrymen forever. He hecame the 
champion of popular rights and the elective franchise, 
against office-holders and office-seekers--the favorite 
pet of the people, who was toscourge bribery and -cor- 
ruption, whose name was to be terror to all evil-doers, 
whose policy was to be retrenchment and reform, by 
whom the independence of Congress of executive pat- 
ronage was to be maintained, by whom that patronage 
was to be curtailed to harmlessess, and in whom ‘* the 
line of safe precedents” was to be broken and destroy- 
ed. He was swept and rushed along on the roaring tide. 
of an overwhelming popularity high up into office, on 
the second flood, and that popularity has never deserted 
bim--no fickleness in it, it has never retired for a mo- 
Ment; notwithstanding strong winds which have blown 
from every point of the compass, and opposing currents 
in every direction, it has continued to swell and swell, un- 
tilit has become a flood--I will not say which threatens 
the dry land.. He came into power professing and pro- 
claiming the most. severe, ay, stoical democratic princi- 
ples; the people confided in him, were bound to him the 
closer; and have never wavered yet in their confidence~~ 
I will not say, though he has tried it to the uttermost, 
Unfortunately for him, when he was crowned with the 
reward of his-military-services, and was inducted into 
office, he not only found ‘competitors to be removed, 
enemies to'be punished,” but. he was. beset by friends 
from whom he should. have put up prayers to be saved. 
I will not say that he was lacking in those magnanimous 
qualifications of a truly great man, which alone could 
rid him-and guard him from these misfortunes--for man, 
poor feeble man, js weak under the most ordinary temp- 
tations, and: his-virtue..must be strong who. presides in-a 
palace-—but misfortunes they were. 

So it was, he was buoyed upin the affections’ of the 
sovereign people. -Has he done wrong? He was popi- 
lar. Has he done- worse than wrong? “He was popular, 
and. he was- the: President who could do no: wrong, in 
whom. popularity: wae joined with power-and patronage. 
Has ruthless proscription for opinion’s sake.turaed faith- 
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are told the President ordered the removals, and the peo- 
ple. had sanctioned proscription! Has favoritism filled 
‘the vacancies which proscription has made with the ser- 
vile tools of party, to.do the bidding of power? We are 
told that the President had need of his own friends, and 
that the people have sanctioned the maxim, “that'to the 
victors belong the spoils!” Have the highest and rich- 
est offices, worth. more than half of a million, been: Be- 
stowed:as rewards upon members of Congress, and bas 
*‘corruption become the order of the day?” Weare told 
that the President was the best judge of the selection of 
high functionaries, and that the people have sanctioned 
the “order of the day!” As ‘¢ till the reign of Severus, 
the virtue and even the good sense of the Emperors had 
been distinguished by their zeal or affected reverence for 
.the Roman Senate, and by a tender regard to the nice 
frame of civil policy instituted by Augustus,” so had the 
virtue and even the good sense of preceding Presidents, 
till the reign of Andrew Jackson, been distinguished by 
their zeal and reverence for the American Senate, and 
by a tender regard for the nice frame of civil policy in- 
stituted by the fathers of our republic! Had ‘his youth,” 
like that of Severus, “ been trained in the implicit obe- 
dience of camps, and his riper years spent in the despot- 
ism of militafy command! could not his haughty and in- 
flexible spirit discover, or would he not acknowledge, 
the advantage of preserving an intermediate power, 
however imaginary, between the Emperor and the army?” 
As in the reign of Severus, was “ the Senate filled with 
polished.and-eloquent slaves from the eastern (and I may 
add southern) provinces, who justified personal flattery 
by speculative principles of servitude?’ Have the law- 
yers of his reign, whom I will not call Papinians or Pau- 
luses, or Ulpians, ‘concurred in teaching that the im- 
perial authority was held not by the delegated commis- 
sion, but by the irrevocable resignation of the Senate? 
and that the Emperor might destroy vested rights and 
the in corporations of law by his sic volo??? Weare told 
that the aristocratic Senate had dared to offend the ma- 
jesty of the President, and that the people have sanc- 
tioned the word ‘* expunge!” : Has the independence of 
Congress been tolally destroyed by corrupt bribes and 
the powcr of appointing members to office? We are 
told that the representatives of the peopleare selec- 
ted to do the will of the President, and that the peo- 
ple. have sanctioned the creed that there can be no 
treason. to the country so long as there is fidelity to ‘* the 
party.” Has the President ‘assumed the responsibili- 
ty,” seized the custody and the control of the public 
money, in defiance of all law. and. precedent, and placed 
them in the bands of a traitor and a perjured knave? 
‘We are-told. that the monster bank was his enemy, and 
thatthe people. -have sanctioned. the ‘union of the 
purse and sword.” Has he assumed to himself judicial 
powers, and the prerogative to administer the laws and 
the constitution according to his own interpretation and 
his own irresponsible will? We are told that the Presi- 
dent’s conscience alone is concerned in their execution, 
and that the people bave sanctioned in him tbe power of 
imperial magistrate. As imperial magistrate, has he 
“assumed the conduct and style of sovereign and con- 
queror, and exercised, without disguise, the whole le- 
gislative.as-well as executive power?” Weare told that 
the President is. tthe Government,” and that the peo- 
ple have sanctioned the pretension that all offices and 
their powers are his! Have the expenditures of his ad- 
ministration. increased and grown enormously beyond 
all example, to thirty-eight millions from fifteen millions, 
without a.cent. of public debt to be paid? We are told 
that the President is the best judge of the wants of the 
country, and thatthe people haye sanctioned wasteful 


and profligate extravagance! Have thousands and hun- 
dreds of thousands been expended on east rooms, and 
gravel walks, and all the regalia of a palace in fact, for 
‘a republican officer in form? We are told that the Preg- 
ident’s court should. be .as splendid as any King’s, and 
that the people have sanctioned royalty! Has the pat- 
ronage of the Federal Government been tremendously 
increased, and exerted in conflict with the freedom of 
elections? We are told that the reign of the President 
should be perpetuated, and that the people have sanc- 
tioned the interference of office-holders with the elec- 
tive franchise! Has the currency of the country been 
totally deranged, and is there danger of a universal crash 
in trade and finance? We are told thatthe President's 
golden experiment must be fully tested to our hearts’ 
content, and that the people have sanctioned the “ in- 
verted pyramid” of local bank paper rags, which threat- 
ens to totter over our heads! Has ‘the fine theory of 
a republic insensibly vanished, and made way for the 
more natural and substantial feelings of a monarchy?” 
We are told that the President may bea king by the 
will of the people, and that the people have already 
consented to the change! Has the President been 
** freed from the restraint of civil laws, can he command 
by bis arbitrary will the lives and fortunes of his subjects, 
and,” finally, **has he disposed of the empire, as of his 
private patrimony,” by nominating and electing his succes- 
sor? Weare told that the President was entitled to his 
right of election as well as other men, and that the peo- 
ple have sanctioned and submitted to his dictation! 

Sir, let me not be misunderstood. Let no one infer 
that I am indulging in any tirade against the President, 
or that am venting any spleen whatever, No, sir; no. 
Far; far be it from me now, now when it is too late, if 
ever it was right and proper, to indulge in stronger invec- 
tive against a Chief Magistrate than truth and patriotism 
required. He of whom I speak is, I deeply regret, now 
lying on the couch of human suffering, the last, I fear, 
from what I am told, of his sufferings in this world of 
I too have served bim with more than half the 
zeal I ever served a more omnipotent master. He will, 
if he lives, soon retire from the palace of power, and 
resign all the pomp and circumstance of state and sta- 
tion into other hands, which are to reign after him. 
God grant, sir, that his retirement may be that peaceful 
and calm and blessed retirement from the harassing cares 
of office, which belongs to wisdom, virtue, and the con- 
sciousness of being a public benefactor--such as was 
illustrated in the examples of a Washington and a Madi- 
son. My prayer fervently is, that he may yet live long 
at his beloved Hermitage, in the holy retreat-of his own 
private sanctuary, and spend the decline of his days in 
solemn reflections upon the scenes and events of a long 
life, most actively spent in deeds big with the fate of a 
country he has defended, and of its institutions ‘* hallow- 
ed by the wisdom of sages, and consecrated by the blood 
of heroes.” May he live long to witness the effects of 
his errors, if errors he has committed, to acknowledge 
and repent of them; and in like manner to enjoy the 
blessings of bis administration, if of any blessings it bas 
been fruitful. No, sir; my meaning is not now to con- 
demn the President, but to defend the people. | This is 
the sole object of the questions I have put. I do not 
mean to accuse the President of all these enorniities 
against civil liberty, of which I have asked-~is he guil- 
ty? Nor do T admit, if he is guilty of them, that the 
people have sanctioned all or any which I have enumer- 
ated. But, sir, I merely state the fact, that the party 
who ‘claim to hold him in keeping, and to hold on to his 
power after him, claim and tell us that the people have 
yielded every thing worth preserving, and have sanction- 
ed all these enormities, and more, and worse. What 
their object may be in admitting these encroachments, 
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and in claiming that the people have sanctioned and ap- 
proved them, I know not, unless they mean hereafter 
to rely upon most. ‘unsafe precedents!” The fact is 
alarmingly so, that these.claims are now set up, going so 
faras to aspérse the people whom they affect so much 
io reverence with approving and sanctioning proscription, 
corruption; arbitrary power, the destruction of the 
checks‘and balances of the Government, profligate ex- 
travagance in its administration, executive dictation, roy- 
alty itself, and a caucus succession in an elective monar- 
chy? In advance, I warn them that I now deny the fact 
thatthe people have sanctioned or approved of any such 
unpardonable sins against them or their only bulwarks of 
safety, If this people have yielded already what ‘the 
party” claim, they would have yielded all for which their 
fathers fought; and those fathers would rise, if the mighty 
dead could rise, from their very graves to reproach their 
debased degeneracy, and their cruel injustice alike to 
them and all posterity. 

I have done no wrong to Jackson, then, as all candid 
minds will bear me witness; I have given him credit for 
‘every captive he has brought to Rome.” At the same 
time, 1 do not mean to say he has not committed many 
grievous errors. For many of them I can well account, 
though I cannot pardon. We are taught in history that 
“ suspicious princes often promote the last of mankind, 
fiom a vain persuasion that those who have no depend- 
ence, except on their favor, will have no attachment, 
except to the person of their benefactor.” Thus were 
the Perennises and Cleanders prompted by a Commodus; 
and such ministers were well qualified to drive from the 
esteem of such a prince the ‘faithful counsellors to 
whom a Marcus had recommended bis son.” The one 
‘a servile and ambitious minister, who had obtained his 
post by the murder of his predecessor, but who possess- 
ed à considerable share of vigor and ability;” tbe other 
“ was a Phrygian by birth, of a nation over whose stub- 
born but servile temper blows only could prevail. He 
had been sent from his native country to Rome in the 
capacity of a slave. Asa slave he entered the imperial 
palace, rendered himself useful to bis master’s passions, 
and rapidly ascended to the most exalted station which a 
subject could enjoy. His influence over the mind of 
Commodus was much greater than that of his predeces- 
sor. Avarice was the reigning passion of his soul, and 
the great principle of his administration. Tbe rank of 
consul, of patrician, of senator, was exposed to public 
sale, In the lucrative provincial employments the min- 
ister shared with the governor the spoils of the people. 
The execution of the laws was venal and arbitrary.” 

Is it astonishing that, with ministers like those of Com- 
modus, tempted as they were by the public money in 
deposite, and by ‘the vast public domain of this nation, 
stretching over rivers and lakes, and prairies of un- 
bounded extent and inexhaustible fertility, Jackson was 
duped, and the public deposites were removed within 
reach of Perennis and Cleander? Again, sir, an incident 
in the history of this same Emperor, very similar to the 
one in thehistory of our own President, accounts for his 
hostility to the Roman Senate: t: One evening, as the 
Emperor was returning to the palace through a dark 
and narrow gortico in the amphitheatre, an assassin, 
who waited his passage, rushed upon him with a drawn 
sword, loudly exclaiming, ‘ The Senate sends you this.” 
The conspiracy was proved to have been formed not in 
the Senate, but. within the walls of the palace.” But 
is the words of the assassin sunk deep into the mind of 
Commodus, and left an indelible impression of fear and 
hatred against the whole body of the Senate. The De- 
Jators, a race of men discouraged, and almost extinguish- 
ed under the former reigns, again became formidable as 
soon as they discovered that the Emperor was desirous 
of finding disaffection and treason in the Senate” Sir, 


And, perhaps, in the histories of Marius and Cesar, our 
modern Cleanders learned that an ‘humble and dis- 
armed” Senate is always ‘found a tractable and useful 
instrument of dominion.” 

In a certain event, if the election of President had fail- 
ed in this House, an “humbled and disarmed Senate” 
might have been found--a ‘tractable and useful instru- 
ment,” indeed, to elect an Elagabalus, under whom 
another Hierocles might have enjoyed the honor of being 
«© empress, husband;” and under whom ‘a dancer might 
have been made prefect of the city, acharioteer prefect 
of the watch, a barber prefect of the provisions,” and 
all «s recommended as fit officers—enormilate membro- 
rum!” Sir, I might enumerate numberless such excuses 
for numberless such errors of the President, or rather of 


the President’s ministers. But enough hasbeen said; and E 


mean not to condemn or accuse him, I repeat, but to de- 
fend the people whom *‘ the party” accuse and condemn. 
If it be true, as we are told, and I do not say it is not 
true; that the President has made. and unmade men in 
office, has proscribed the faithful, has corrupted the 
pure, has humbled and disarmed the Senate, has made 
the House of Representatives servile and dependent, has 
seized and squandered the public money, has deranged 
the currency and endangered every man’s estate, has 
controlled elections, has assumed royal prerogatives, 
made himself a king and a king his successor; and if it 
be also true, which I utterly deny, that the people have 
sanctioned all this exercise of absolute power, Task, gen- 
tlemen of all parties, those even who claim to be the ex- 
clusive keepers of the king’s conscience, if this does not 
prove one virtue--the virtue of constancy, at least, in 
the people? Have they not been constant and confiding 
beyond measure in their attachment to him? Has their 
fault not been in too much confidence and constancy? 
if what they say be true, and it isa main argument 
with them, that ‘the voice of the people is the voice of 
God;” that whatever Jackson has done they have sanc- 
tioned; that he spake, and they willed it; that he vetoed, 
and they voted with him; that he dictated, and they 
obeyed; is this not proof positive that their affections 
and their voices have ever sustained, haye ever anima- 
ted, bave ever indulged, have ever justified and excused 
him? Such unexampled confidence, such unexampled 
constancy, such unexampled attachment and affection, 
were never witnessed before in any people towards any 
ruler; and I put it to the candor and sense of justice of 
all men to say, whether what the people have yielded to 
their favorite has not been more, trebly more, than re- 
ward enough for all his services and sacrifices, however 
great? Admitting the debt of their gratitude to him to 
have been ever so great, I ask if the debt has not been 
more than paid? Whether the President does not now 
owe more than he can ever pay to a generous people, 
who have confidingly, to a criminal degree, intrusted 
him with their all--their honors, their rights, their liber- 
ties, their sovereign power? Sir, what can one aged 
man, fast hurrying to the grave, pay toa people in con- 
sideration of what all the: treasures of earth, and all the 
blood of them and their children, may tiot buy? Noth- 
ing! Nothing! Yes, yes, there is one boon, one sacred 
legacy, of inestimable valué, which, in parting from 
them and the world, he might have left them. He might 
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have left them. the legacy of a patriots advice. He 
might lave left them the truth, and solemnly imprinted 
it-upon their minds and memories forever, that $ they 
bad: trusted him too much,” and his advice to them, 
é<never, never in their history, to trust another man as 
they had- trusted him,” and he. might have returned to 
thém their trust, and -have restored.them to their senses. 
This, and this only, would have repaid them. | It would 
have restored to them what bas been taken from them, 
which alone can compensate: for itself. 

The last-message of such a President to such a people 
should have been the ‘farewell’ of a father to his chil- 
dren, -It should have been deep in wisdom, profound in 
its philosophy, hallowed. in its lessons of virtue, calm in 
its tone and. temper of reason, eloquent in its appeals, 
sublime in its. moral, and passionate only in its fervent 
affection. It should have been the legacy of Augustus 
to his successors, the ‘ farewell” address of Washingten 
to his countrymen! 

But this is the last annual message of Andrew Jack- 
son! I would, for him and his country, that it was any 
thing but what itis. And why is it what it is? Gentle- 
men. will pardon me—I mean nothing disrespectful to the 
President--when I say they know it is due to candor and 
truth to say-—it is what it is, because it is not the message 
at all of Andrew Jackson! They know that, immediate- 
ly upon the adjournment of the last session of Congress, 
the President and his prime ministers were dispersed 
from their duties at the seat of Government, and from 
the cares of public business, on their respective missions 
to the States of this Union, He of State bore despatches 
to. Georgia, and ‘(the Old. Chief himself’? was lugged 
along through Western Virginia, over 
ra “Ruts and ridges, 

And bridges 
Made of planks 
i Tn open ranks,” 
to Tennessee and Alabama. It isa pity, sir, that more 
of the people had not witnessed the executive election- 
eering tour; for-then, perhaps, more of the States would 
have followed the example of Georgia and Tennessee, 
neither of which could be seduced or intimidated into 
the support of ‘the man”—a Tennessee. toast said, 
“the dog’~-as well as “the master.” Lam told that 
they carried him about like a lion for show, and made 
him roar like a lion. They had catechisms prepared for 
him, and the negotiations of the mission were conducted 
by preconcerted questions and answers.. A crowd would 
collect—on the highway or in the bar-rooms, no matter 
which--and some ‘village politician” of ‘*the party” 
would inquire—‘ What think you, General, of such a 
man??? In a-loud-tone, much too stentorian for those 
lungs which are now lacerated, the answer rung—-“+ He 
is a traitor, sir.” There, there!” repeated the dema- 
gogues. to the crowd-~'* did you not hear that?” «* What 
think you-of another, General?” -eHe js a liar, sir!” 
<Owhat of another”? “He is a black-cockade federal- 
jst!” © Of another? ** We made a speech for which he 
paid some stenographer five dollars!” And another 
was-—** Of no account—no account, sir, and ought te be 
sent home to have his place supplied by a more efficient 
" iman; and another was‘ Upon the fence, sir—upon 
the fence!”. “But, General, what think you o Mr. 
(the first time Reuben was ever called mister!) Reuben 
M. Whitney?” There is. no just. cause of complaint 
against Mr. Whitney, sir; he is as true a patriot as ever 
was; they are all liars who accuse bim of aught wrong, 
and theofficial documents prove them to be sol” All 
the while these responses were repeated by the deacons 
of the service, and the people were called to give heed 
to them. Those who saw the farce and the frauds did 
heed them, sir-+did heed them. : 
My friend [Mr.. Perron] told them that they would 


kill him; that there was too much travel.and fatigue; too 
much standing and talking; too much bustle and excite- 


ment for a weak and infirm old man to bear. But still 
they showed him about, in the heat of summer, and still 
they made him roar, until he frightened the people, who 
at last began to apprehend he was a lion come to devour 
their freedom of elections, and all else they valued as 
dear. 
gusted himself, chagrined, and mortified. He returned 
to Washington through Ohio, and, by the Guyandotte 
route, through Virginia again, and has been. sick: and 
disabled ever since. The loss of Tennessee, particularly 
the Hermitage, excited him still more, and this renewed 
excitement may have caused that hemorrhage at the 
lungs which has been pouring out the current of his life. 
At no moment since his return has he been able to write 
or dictate a message. There he has been lying, as it 
were, a dead lion, who could not even ‘shake the dew 
drop from his mane,” and his couch of infirmity has been 
haunted by the Perennises and Cleanders of his palace 
as by vampyres. In their hands has be fallen; and it is 
because this ‘‘ last annual message’? comes to us and the 
country reeking with the fumes of the kitchen cabinet 
that it is what it is! 

What is it? The worst as well as the last annual mes- 
sage which Andrew Jackson even ever wrote--I had 
like to have said, ever sent to both Houses of Congress. 
Its vanity and egotism--its profane hypocrisy and solemn 
mockery of the good man’s supplications to the Supreme 
Ruler of the Universe--its sophistical nonsense, showing 
its diplicity to a foreign Power, and concealing its real 
policy from ourselves—its low, ad captandum arguments, 
addressed to all the prejudices of ignorance and passion, 
to justify the most shameless attacks upon the currency 
for the vile purposes of licensed depredators on the 
public lands—its glaring falsehoods as to the most im- 
portant facts of trade, currency, banks of deposite, and 
finance—its electioneering, continually harping upon an 
institution dead in fact, and thrice wounded since dead—- 
its oft-repeated homily against one good bank, and its 
unblushing recommendation, in the same breath, of 


nearly half one hundred bad. and irresponsible banks— 


its disingenuous attempts to reconcile glaring inconsis- 
tencies of the President on the deposite and distribution 
measures—its pitiful apologies for the disgrace of our 
arms by Oceola—its bold recommendation of an increase 
of the standing army—its. unjust attempt to cast censure, 
due to the errors and blunders of the administration it- 
self, upon the shoulders of an innocent State officer, 
and then calling for an appropriation to: repair these 
sume errors, which it says are not those of this Govern- 
ment—its false claim of a national policy, founded in 
humenity towards the Indians—its reiterated jesuitical 
recommendation of an amendment of the constitution as 
to the election of President, which was never meant to 
be carried into effect by ‘the party,” or to be any 
thing more than a topic with which to prejudice. the 
people’s minds against an election by the House—its 
impudent boast of the intelligence and patriotism of the 
successor, whom executive patronage and dictation 
have succeeded in electing—its shallow political econo- 
my—its demagoguism—its arts of vile deception and 
humbuggery—its rankling venom of party spirit—ils 
miserable rhetoric, sinking below criticism--its grovel- 
ling moral sentiment--its total want of all sage counsel 
or advice, and of all pathos and feeling-~are all equalled 
only-by its false certificate in chief to “the prosperous 
condition of all the various executive departments,” to 
**the ability and integrity? with which they have been 
conducted, and to the fact of the President’s belief 
“that there is no just cause of complaint, from any quar- 
ter, at the manner in which they have fulfilled the ob- 


‘jects of their creation!” 


Defeated: in-his mission; he at.length became dis- . 
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yarious quarters, in this House and by the press, by re- 
ponsible persons, as tothe condition of most of the ex- 
ecutive departments, and as to the want of ability and 
integrity with. which they have been conducted: and in- 
vestigations: by us of the truth or falsehood, justice or 
injustice, of these -complaints, have heretofore been 
doggedly and repeatedly refused. ‘The party” were 
content with the mere affirmation by the President to 
the.crowd of their innocence and purity, when he knew 
no more about their guilt than he kaew of the facts ofa 
certain event in this Capitol last winter, of which you 
and J, Mr. Chairman, knew all, and more than we want- 
ed to know; about which, ifthe Tennessee papers are to 
he. believed, the President has given another certificate, 
though he was. more than a mile off, and there were at 
least seven fathoms of bricks and mortar and stone be- 
tween him and the place of the occurrence. They have 
made him a witness in. both cases, where it was impos- 
sible for him to be a witness; and in giving his testimony 
he has been compelled to resort to his ** imagination for 
his facts.” Feared nothing about the certificates of the 
President, so long as they abided in the ephemeral form 
of heated partisan declarations along the public roads, 
or so long as they were read from the stump merely, a 
thousand miles off. But, sir, this “ certificate in chief” 
is no longer a mere tavern ipse dixit on the highway, 
but itis tobe filed in the archives of this Government, 
as a part and parcel of the ‘last annual message” of the 
Greatest and Best! Perennis and Cleander have certi- 
fied to their own good behaviour, innocence, and purity, 
have incorporated their certificate in the ‘‘Jast annual 
message,” and have affixed to it the official sign manual 
of Andrew Jackson! 

Is this certificate true? I put it to gentlemen if it be 
nottrue, whether injustice has not been done to Andrew 
Jackson, to those who have uttered just complaints, and 

to ne, public service, by this audacious forged self-ac- 
quittal? 

Is it true or false, that the various executive depart- 
ments have been conducted with ability and integrity, 
and that they are. ina prosperous condition? ‘That is 
the issue. How is it to be tried? Will gentlemen tell 
methat the President has tried the issue already, and 
that they are content with his certificate in form? Sir, I 
begin this session as I ended the last session, by asking 
the opportunity and power, and by claiming the right of 
an-investigation by a committee, an efficient, able, and 
fair committee, with full powers to eviscerate the trath. 
The trath is all Idesire. I make no accusations, no 
‘complaints, except of the denial of investigation, —, 

Ifall have been conducted with ability and integrity, 
the departments have nothing to fear, and investigation 
may do great good. Iit does not find and expose past 
fraud and corruption, it may’prevent much evil here- 
after, by the fear of scrutiny. Ido sincerely, from the 
best of motives, earnestly desire to see the doors of the 
Treasury Department, of the land offices, of the Indian 
bureau, and of other departments and offices, thrown 
open to full and fair investigation. We then can have 
the facts, of which to judge for ourselves, and on which 
to make up our own verdict. It is the duty of the grand 
inquest to find or ignore a bill for itself, and of the venire 
to try the issue and find a verdict for itself. No judge, 
much more no party, shall find a bill, true or false, or 
render a verdict for them. Cleanse the Augean stables, 
say T;and I say more. ‘The Numidian king, when he 
‘was carried a- captive to Rome, and saw the corruptions 
of her citizens, returned from the city with contempt, 
and said, ** Give me wealth, and I will buy up the whole 
republic.”. Fanny ‘Wright, I-believe, uttered a truth, 
that whenever you see two men talking together, there 
are ten chances to one they are talking on one of three 
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subjects-—“ trade, politics, or religion.” The three 
subjects have, since she wrote the remark, entirely amal- 
gamated into two. Trade and politics have now be- 
come one. Some of the priests, I am told, are offering ` 
to join the union, and mammon is the god of this day’s 
worship, Trade, sir, trade swallows up every thing! 

Tell me not this is the short session. Investigation 
was refused last winter, when the session was long, I 
know, sir, that this is an inauspicious period, ‘perhaps, 
to expect gentlemen to look back at the past, or to 
pause a moment on the present. I know that every eye 
is turned, and every mind of gentlemen is bent towards 
the future. ‘Coming events, which cast their shadows. 
before,” are much more dazzling to their hopes and 
fancies than painful truths of the past or the present are 
to their memories or their wills. They know, sir, that 
some of the swarm of “conservatives” which are now 
fat and full of the blood of the Treasury, must be driven 
off for some of the lank and hungry ‘locofoco” flies, 
who are voraciously eager to light upon this poor body 
politic of ours, All things may not become new, but 
there must be some changes; and for every change there 
will be a chance for some impatient expectant. I know 
that General Jackson has been made to say, in this ** last 
annual message,” ‘He that cometh after me is mightier 
than 1; but he has not been made to add--“ Whose 
fan is in his hand, and be will thoroughly purge his 
floor.” Sir, lest he may not purge his floor, 1 wish it to 
be swept clean for him before he comes in, so that Jack- 
son may not be blamed after he is gone. 

Certain it is I cannot anticipate; time must develop 
the course and the policy of the coming administration. 
And let no one accuse me of commencing an attack 
upon it in advance. No, sir; so far from it, though I 
hold Mr. Van Buren responsible for most mischief that 
has been done, and most that is now doing; though he 
has been the caucus candidate for the presidency, and 
was the nominated successor; though he is elected by 
executive patronage, corruption, and dictation; though 
he succeeds at the expense of the elective franchise; 
though he ‘is a minority President, and has promised to 
follow generally in the footsteps of this kitchen-cabinet 
administration: yet, if hejbravely dares to falsify that 
promise, ‘more honored in the breach than in the ob- 
servance,” if he will kick away the base ladders by which 
he has climbed to the height of his ambition, if he will 
now leave Falstaff where he found bim, and array around 
him the wisdom, intelligence, and virtue of the country, 
and base his administration on a sound, elevated, and 
enlightened policy, free from corruption, and purely 
patriotic, uncontaminated by party, E will pledge my 
humble support to his measures, though l never can 
support the man, or pardon the past examples he has 
set. And why cannot T support the man whilst I ap- 
prove his measures? For the very reason that he hag 
not ‘entered in at the straight gate.” T shall always es- 
chew the example which has been set in 1836, as I did 
that of 1825, in the election of President of these Uni- 
ted States. The one example has been rebuked with a 
vengeance—the other will not be forgiven by me. 

Sir, in this contest, one great battle only has been 
fought between power and the people, The result is 
known. The conflict was not decisive, and must, as long 
as there is an honest heart to hope for freedom—shall go 
on-until constitutional liberty, law, the independence of 
the people and their representatives, honesty, trutb, and 
justice, are triumphant, or all are fettered in a despots 
chains! Defeated, but not conquered; checked by the 
pretorian bands of patronage, but not arrested in their 
onward march, the. patriot army is not discouraged or 
dismayed; smitten, but not struck down; the flag of the 
country is still flying! Defeat may drive some, the cra- 
yen or the cormorant of spoils, from the standard of the 
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the patriot band I would say, ** Who shall separate us 
from the love of country?” Shall defeat? Another such 
défeat will be a glorious victory! In this “we are more 
than conquerors,” for Tam persuaded that neither of- 
fice, nor bribe, nor. principalities, nor powers, no? 
things present, nor things to come, shall be able to sep- 
arate us from the love of our country, its laws, and its 
liberties!’ God only knows in whose name this victory 
shall be achieved; it matters not; but this I know, be he 
who he may, his cause will be consecrated by the toils, 
the prayers, the sacrifices, and the hopes, of the unsub- 
dued:and unterrified freeman. No, sir; let no man de- 
spair of the republic. The fight is not yet ended. The 
people are not yet vanquished. Their hosts are with- 
drawn only for the moment, to recruit their forces and 
to repair'their broken weapons. The weapons of our 
warfare are the weapons of truth. It shall be my duty 
to assist in pointing anew its spears and its lances. 

The question on the resolution was then taken with- 
out further debate, and carried: Ayes 86, noes 78. 

So the resolution was adopted. 

On motion of Mr. HARPER, the committee rose and 
reported the resolutions to the House. 

And, on motion of Mr. EVERETT, the same were 
ordered to be printed. 

The House then adjourned. 


WEDNESDAY, DECEMBER 14. 
THE PRESIDENT’S MESSAGE, 


On motion of Mr. LOYALL, the House proceeded to 
tlie consideration of the resolutions reported yesterday 
from the Committee of the Whole on the state of the 
Union, referring the various portions of the President’s 
message to the appropriate committees; which resolu- 
tions are as follows, viz: 

‘1, Resolved, That so much of the President’s message 
as relates to the political relations of the United States 
with foreign nations be referred to the Committee on 
Foreign Affairs. 

2. Resolygd, That so much of the said message as re- 
lates to the commerce of the United States with foreign 
nations and their dependencies be referred to the Com- 
mittee on Commerce. 

3. Resolved, That so much of the said message-as re- 
lates to the finances. and every thing connected there- 
with, the safe keeping of the public money and every 
thing connected therewith, and the Bank of the United 
States, including the stock in that institution, be referred 
tothe Committee of Ways and Means. 

oA, Resolved, .That so much of the said message as re- 
lates to the public lands, and all things connected there- 
with, be referred to the Committee on the Public Lands, 

» 5. Resolved, That so much of. said: message as relates 
to the eport of the Secretary of War, and the public 
interests intrusted to the War Department, except so 
much thereof as relates to Indian affairs, be referred to 
the Committee on Miltary Affairs. 

6. Resolved, That so much of the said message as re- 
lates to the militia of the United States be referred to 
“the Committee ‘on the Militia. 

7. Resolved, That so much of the said message as ré- 
latés to the Indian tribes, except what relates tothe taking 
the property. of individuals for public use, and the relief 
of sufferers by Indian depredations, or by the operations 
of our own troops in Florida, Alabama, and Georgia, be 
referred to the Committee on Indian Affairs. ; 

8. Resolved, That so much of the said message as re- 
‘lates to the taking the property of individuals for public 
use, and the relief of sufferers by Indian depredations, 
or by the operations of our own troops in Florida, Ala- 
bama, and Georgia, be referred to the Commitice of 
Claims. 


l 


9. ‘Resolved, That so much of the said message as re. - 
lates to the report of the Secretary of the Navy, and the 
public interests intrusted to the Navy Department, be 
referred to the Committee on Naval Affairs. 

10. ‘Resolved, That so much of the said message as re- 
lates.to the report. of the Postmaster General, the con- 
dition and operations of the Post Office Department, and 
every thing connected, ‘therewith, be referred to the 
Committee on the Post Office and Post Roads, 

11. Resolved, That so much of the said message as re- 
lates to the ** survey of the coast, and the. manufacture 
of a standard of weights and measures,” be referred 
to the Committee on Commerce. 

12. Resolved, That so much of the said message as re- 
lates to amending the constitution of the United States, to- 
gether with all propositions and resolutions submitted at 
the last and present sessions of Congress, proposing 
amendments to the constitution, be referred to a select 
committee, to be composed of nine members. 

13. Resolved, That so much of the said message as re- 
lates «* to the want of uniformity in the laws of the Dis- 
trict of Columbia,” be referred to the Committee for the 
District of Columbia. 

14. Resolved, That so much of the President’s message 
as relates to such of the Tennessee volunteers ‘ag 
presented themselves at the place of rendezvous in Ten- 
nessee,’’ and were not mustered into service, but reject- 
ed, be referred to the Committee of Claims. 

15. Resolved, That so much of the President’s message 
as relates to the ‘condition of the various executive 
departments, the ability and integrity with which they 
have been conducted, the vigilant and faithful discharge 
of the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,” be re- 
ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with in- 
structions to inquire into the condition of the various 
executive departments, the ability and integrity wilh 
which they have been conducted, into the manner in 
which the public business has been discharged in all 
of them, and into all causes of complaint, from any quar- 
ter, at the manner in which said departments, or their 


bureaus or offices, or any of their officers or agents, of 


every description whatever, directly or indirectly con- 
nected with them in any manner, officially or unofficially, 
in duties pertaining to the public interest, have fulfilled 
or failed to accomplish the objects of their creation, or 
have.violated their duties, or have injured and impaired 
the public service and interest; and that said committee, 
in its inquiries, may refer to such periods of time as to 
them may seem expedient and proper. 

Mr. A. MANN moved that the resolutions be read; 
and that the question be taken conjointly on all of them, 
except such as might be excepted to by any member; 
which motion prevailed. 

The resolutions were then read, and the House con- 
curred with the Committee of the Whole on the state of 
of the Union, except those numbered 3, 12, and 13; 
which were excepted, on the suggestion of different 
members. 

The third resolution, being one of those thus except- 
ed, was read, as follows: 

3. Resolved, That so much of the said message as re- 
lates to the finances and every thing connected there- 
witb, the safe keeping of the public moneys and every 
thing connected therewith, and the Bank of the United 
States, including the stock in that institution, be refer- 
red to the Committee of Ways and Means. 

Mr. ADAMS moved to amend this resolution by in- 
serting after the words ‘as relates to the finances and 
every thing connected therewith,” the words © except 
so mach thereof as relates to the protective duties and 
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every thing.connected therewith,” and then to add to 
the eid of the resolution the following words: ‘* Re- 
solved, That so.much of the said message as relates to 
the protective duties, and every thing connected there- 
with, be referred to the Committee on Manufactures.” 

“Mr. A. said he did not know that it would be ne- 
ceasary for him. to state his reasons for proposing this 
„amendment, “He should imagine that they would strike 
the mind of every member of the House. For several 

years past, it had been the practice of the House to ap- 
point a Committee on Manufactures, as one of the stand- 
ing committees of the House, for the purpose of super- 
yising what might be considered one of the great interests 
of the country. To that committee, heretofore, ever since 
its appointment, had been referred those parts which 
referred.to that great interest. It was indeed a remark- 
able circumstance to him, that, inthe whole message of 
the President of the United States, he (Mr. A.) could 
not discoverany direct reference to that interest by name. 
Upon the perusal which he had given to it, he could not 
even find the name introduced; and it was probably for 
that reason that the gentleman from. Virginia, [Mr. 
Loratt,] in dissecting the message, in its various parts, 
, for reference, had not thought it necessary to introduce 
a resolution to refer any portion to the Committee on 
Manufactures. But when the message was considered 
in its general tenor and purport, and particularly that 
portion of it. which related to the finances, to the de- 
posite bill, to the distribution of the excess of revenue 
in the Treasury of the United States, and to the revenue 
altogether, there could not be found one sentence which 
bore in the most remote manner upon the great interest 
of manufactures. 

It had been the pleasure of the House to appoint a 
standing committee for the protection of that interest, 
and it had been the pleasure of the Speaker to appoint 
him (Mr. A.) the chairman. He held himself bound, 
therefore, whatever might be his own opinions on the 
finances, on the revenue, on the deposite bill, or on the 
distribution of. the surplus revenue, he beld himself 
bound to consider, not his individual opinion, but the in- 
terest particularly committed to his charge, and to that | question of reduction. 
of thie associate members of that committee. He could Individually speaking, be should be happy, not only 
not but feel surprised, therefore, to see that no more | if the object of that petition should be granted, but he 
reference had been made to that interest than if no such | should be perfectly content to refer it to the Committee 
interest existed, Was that the feeling of this House? of Ways and Means, on the simple question whether or 
Was that the feeling of the people of this nation? Ifso, | not that duty was wanted for revenue. ‘This is all with- 
one of the first things which he should bave supposed j in their jurisdiction. 1 should have been perfectly satis- 
that House would have done, would have been to abolish fied with that, andthe determination of the House there- 
the Committee on Manufactures, from which all its | upon. I moved that the petition be referred to the Com- 
duties would have been abstracted. For, if that interest | mittee on Manufactures, and for the same reason for 
was not of siflicient importance to the whole nation to | which I have now offered this resolution; and that was, 
receive even a notice in the, message of the Chief Magis- | because I knew any reduction on the article of coal must 
trate to Congress—to be noticed in the distribution of } be considered with reference to its effects on the manu- 
the message amongst the several standing committees of | facturing interests of the country; with reference to its 
the House, certainly that interest must have sunk down | comparative effects upon bread stuffs, and every neces- 
80 far into obscurity and decay. as to become. no sort of | sary of life; and, probably, in reference to other things. 
use in appointing a Committee on Manufactures. Accordingly, when a gentleman here, with a zeal which 

In offering this resolution, Mr. A. said. it was very far | anticipated the message of the President of the United 
from his wish to assume the duties which, if the resolu- | States, offered a resolution for the repeal of duties upon 
tion was adopted, would be imposed upon the commit- |. bread stuffs, the question of appropriate reference im- 
tee. He should be perfectly satisfied that his friend, the | mediately arose; that gentleman proposed a reference to 
chairman of the Committee of Ways and Means, [Mr. | the Committee of Ways and Means, and another gentle- 
Camunerenc]—knowing, as he (Mr. A.) had known for | man to the Committee on Agriculture. And, unques- 
years past, the feeling of that gentleman in relation to | tionably, the repeal of duties on bread stufls was inter- 
the manufacturing interest of this country—that he [Mr. | esting to the agricuhure of the country and to the 
€.] should have the whole management of the subject; | committee who. were charged with its protection, So 
that the committee to which that gentleman belonged | was it interesting to the manufacturers. It was not de- 
should have imposed upon them the duty of deciding | termined which of the committees the subject should go 
upon what articles that reduction of the revenue, which | to, and I proposed to add the articles of coal and salt, 
appeared in all quarters of the House, and in every sec- | also necessaries of life. I proposed also the article of 
tion.of the country, to be considered expedient, should | iron, one which affects my own constituents, and affects 
take place. But the subject had nothing to do with the also the interest of certain States which, Phope, by their 
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Committee of Ways and Means. Tke reference to that 
committee was not necessary. as a Committee of Ways 
and Means, because their very name implied that they 
were appointed to see what revenue was raised for the 
expenses of the country, and upon what article it was 
raised. But they were not appointed to decide on what 
articles the duty should be taken off, because the very 
act of taking off duties affected other interests of this 
country. It is not the revenue of the country which is 
concerned; we have too much, and we want to give some 
of itaway. Neither ways nor means were wanting; the 
country had too many ways, and, probably, too many 
means. But the interest of commerce, the interest of 
agriculture, the interest of manufactures, are all impor- 
tant interests; and most especially the interest of manu- 
factures, which this House has so often declared should 
‘be protected. Now, so long as that interest exists, I 
ask, is it the feeling of this House that it should be dis- 
posed of in silence? Does it not still continue to be an 
interest which deserves the notice of this House? 

Mr. A. said he had one other reason for asking that 
this interest should be heard, and that the committee 
charged with its protection should be authorized and di- 
rected to take it into consideration and report upon it, He 
had said he presumed there was no difference of opin- 
ion as to the propriety of a reduction of duties levied 
upon imports at this time; but to what extent that re- 
duction should be cartied, and upon what articles it was 
to bear, wasa subject which had nothing at all to do 
with the Committee of Ways and Means. The subject 
must be considered with reference to the effect it would 
have on the other interests of the country, and especially 
the interest of manufactures. On the first day on which 
petitions were presented during the present session, he 
had presented a petition from eleven hundred citizens of 
Boston, praying for a reduction, not an absolute repeal, 
but a reduction of duties on foreign coal, a necessary of 
life; which reduction individually, and as a friend to 
Boston and the other large cities in the Union, he con- 
sidered one of the most important, and as deserving to 
be one of the first of the articles to be considered on the 
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delegation here, will not allow the subject to pass with- 
out referring it to. the Committees on Commerce and 
Agriculture of the country, as well as to the Committee 
of Ways and Means. These were his reasons for-offer- 
ing the resolution. If the House should think that the 
Committee ‘of -Ways ‘and: Meats. was the appropriate 
committee, far be it from him to complain.. Such a 
course Would be an alleviation to his duties on that com- 
mittee, and he.and:the members appointed upon it with 
him. might, from .that-moment, take a general. holyday 
tothe termination of the session. Tey 

Mr. CAMBRELENG said: he -did. not rise to oppose 
the motion of -the gentleman from. Massachusetts, [Mr. 
Avams,] nor did he propose to enter into any debate. 
He (Mr. C.) was very happy to hear the gentleman 
from. Massachusetts say that he had examined the Pres- 
ident’s. message-on the subject of protective duties, and 
he. (Mr. C.)-had no objection to refer any thing relating 
to: the:manufactures of the country to the appropriate 
committee... But the gentleman had made statements 
which required correction. 

Mr. C. was understood to say that, two years ago, a 
memorial for the repeal of the duties on foreign coal had 
been sent to the Committee of Ways and Means, where 
it remained until reported on by the then chairman, the 
present Speaker of the House, and to instance similar 
references.. 

When (Mr. C. said) the Committee on Manufactures 
was established, anda portion of the duties of the Com- 
mittee of Ways and Means had been transferred to the 
former, it was made their duty to examine the various 
mimodities introduced into the country, and to select 
articles as‘ should be protected. The duties were 
not levied in those cases with any. view to the revenue 
of the country. A revenue was collected, not to be put 
into the Treasury of the United States, but into the 
pockets of the capitalists engaged in that particular bu- 
siness.. The duty of that committee was to see how 
many prohibitions should be imposed, and on what arti- 
cles. But now we found ourselves in a different posi- 
tion. “Millions upon millions had been collected under 
the system established in 1816. Now we had a revenue 
of forty ot fifty: millions beyond the wants of our Gov- 
ernment; and the only question to be decided was, in 
what way the revenue should be brought to correspond 
with the wants of the Government. This was a question 
of finance, and not of manufactures. He believed that 
the whole discussion would result in the appointment -of 
a select committee. Was it the province of the Com- 
mittee on Agriculture, or Manufactures, or Commerce, to 
pass upon-every interest in-the-country?. The question 
would again. come upon: Monday, ona motion to- post- 


pone; and the House might then determine to whom the | 


whole subject should be committed. In the mean time, 
he hoped that the discussion would terminate for the 
present, Cons : 

Mt. ADAM 
tion to go much of the President’s message as related ta 


the protective duties alone; and he asked for the yeas | 
And the | 


and nays on the adoption of the amendment. 
House ordered them. 

Mr. HARDIN requested the Speaker to state the 
question to the House; which baving been done, 


Mr. MANN, of New York, said that this question of | 


reference was one which bad often been brought up be- 


tore, “He did not exactly Know how far back the ques- | 


tion had been considered, but he believed that, from the 
foundation of the Government up to the year 1806 or 
1808, the Committee on Finance had had jurisdiction 
over all questions of raising the revenue; and (hat inde- 


pendently of all'questions which might collaterally affect | 


the Interests of manufactures. . At one time, for one or 
two seusions, the House determined that the Committee 
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| on Manufactares should. have charge of all these ques- 
tions; ‘but a little.experience soon taught the majority of 
the members of this House, who were not in favor of taxa. 
tion to the extent of the power which it was supposed by 
| some had- been conferred by the constitution for the 
{ purpose of protecting the manufacturing interests, that 
this question.and the things connected with it should be 
properly. before the Committee of Ways and. Means. 

Now, if the object of the. amendment..was to take from 
| the Committee of Ways and Means those questions in 
relation to the redaction of a revenue already too'large, 
he was opposed to it, because it did not come within the 
spirit of the rule which points out the duties which the 
several committees have to perform. 

The gentleman from Massachusetts [Mr. Avams] had 
complained of the President’s message because there 
was no reference to the manufacturing interests. ‘The. 
gentleman might as well complain of the absence of ref. 
| erence too. Probably be might complain that there 
; was no reference to the agriculture of the country, and 
i yet he knew not what the Committee on Agriculture bad 
to do with the duties on.coal, inasmuch as coal was not 
an article of cultivation. He considered the reference 
to the Committee on Manufactures as inappropriate, and 
he hoped the House would send the subject, as hereto- 
fore, to the Committee of Ways and Means, to which it 
properly belonged. 

Mr. DENNY thought it was difficult to determine 
precisely whether the Committee on Manufactures or of 
Ways and Means had jurisdiction, because they had, in 
some instances, equal jurisdiction, and because the sub- 

ject referred might have connexion with the interests of 
both. One had charge of the revenue, the other of 
manufactures, or the domestic industry of the country, 

To protect that indastry, it became necessary to levy, 

duties. Hence the twocommittees came on common 
ground; and in referring the subject to the Committee’ 
| on Manufactures, the House took nothing from the Come 
t 
| 
| 


mittee of Ways and Means, It was still competent for 
the latter to take up the same subject, and to show bow 
the question affected the revenue of the country, whilst 
the other committee showed how it affected the indus-” 
try of the country. 

He had no objection to giving the subject to the Com- 
mittee of Ways and Means; in. some respects, it would 
be proper; but he thought, when a great change, like- 
the present, was proposed in the policy of the country, 
and which had been urgently recommended by the Chief 
Magistrate of the nation, the subject should go to the 
Committee on Manufactures, that they might present it to 

: the House in all its bearings. He thought that the House 
had aright to complain that the President had neglected to 
make any reference to the home trade; that trade which 
employed many -more millions than the foreign trade, 
and which had enriched the nation, and filled the Treas- 
i ury with forty or fifty millions of surplus money. But 
it had not even been noticed. There was something 
| behind all this darkness which ought to be brought to 
light, and he hoped the subject would be referred to 
| the Committee on Manufactures. 

l Mr. PARKER thought that both the committees named 
| might, with perfect propriety, have charge of the subject 
į at the same time; one as a question of revenue, and the 
| other looking to it as a question bearing on the particu- 
| lar interests on which the proposed reduction may ope- 
; tate. He would vole for such a reference. He wished 
; that all the committees having charge, immediately or 
» remotely, of these great interests, should investigate the 
i subject, and give the result of their deliberations to the 
| House. 

| Mr. BOON sai that it had not been his intention ‘to 
; say one word on the question now before the House, 
hadit not been for the most extraordinary doctrine ad- 
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yánced:by the gentleman from Pennsylvania, [Mr. Dex- 
xr.} Ifthe remarks of the gentleman could be confined 
to his own- district, and to his own constituents, he would 
-not reply to them at this time. But (said Mr. B.) the gen- 
tléman’s speech will find its way, through the columns of 
the newspapers, into my district, and among my constitu- 
‘ents. TE should:suppose, from the remarks of the gen- 
tleman from Pennsylvania, that he (if not a manufacturer 
himself) represents a manufacturing people; and to this 
Phave no. objections to urge. But (continued Mr. B.) 
my constituents are an agricultural people—they are the 
consumers of articles manufactured. .The farmers and 
the mechanics are to be made poor for the purpose of 
enriching the manufacturers. 

The-gentleman bas told us that there is now in the 
Treasury of the United States a surplus revenue, amount- 
ing to upwards of forty millions of dollars, and would 
have the people of this country to believe that this vast 
amount of money. was derived from the manufacturers, 
Not so, Mr. Speaker. It is the result of over-taxing the 
people; it has been received from the customs and from 
the sales of the public lands. Upwards of twenty-four 
millions of dollars of the surplus revenue has been re- 
ceived from land sales. I have thought it proper to say 
thus mich, with a view only to correct error, and to let 
facts'go forth to the public. 

E confess (said Mr. B.) my utter astonishment at the 
attack made upon the President by the venerable mem- 
ber from Massachusetts, (Mr. Anams.] That gentleman 
would have it believed that the President has neglected 

‘the great interests of the country in not having made 
particular mention of the manufacturing interest in his 
late message to Congress. Sir, (said Mr. B.,) 1 presume 
that President Jackson’s opinions on the subject of the ta- 
riffare made known in his previous messages to Congress; 
and lam sorry to say, that while the gentleman from 
Massachusetts was President of the United States, I was 
not able to know any thing of his opinions on that par- 
ticular subject, as they were never expressed in any of 
his state papers to Congress, I think, therefore, it 
comes with a bad grace indeed: from that gentleman, to 
charge’ upon General Jackson what he himself was de- 
ficient in performing while he was President. __ 

Mr. PICKENS said that he approached this sub- 
ject with some delicacy, and that he did not now rise 
for the purpose of entering into debate, but merely 
with a view to make known to the House the course 
which it wag his intention to pursue. He was not 
willing to touch the subject of the reduction of: the 
revenue or the tariff; unless in concert. with those who 
were supposed to represent the great manufacturing in- 
terests of the confederacy; and the reason for this course 
was obvious... If he understood the act commonly called 
the «*éompromise“act,” he was disposed to regard it as 
‘an‘act' passed under circumstances which ought peculiar- 
ly to imply good faith in all the different interests of the 
country. ` With this view, and as that act. was still in 
operation, he was not disposed to.touch the principles 
involved in it, except in concert and harmony with the 
representatives of the manufacturing interests. If it 
‘were not for the operation of that law, which, to acer- 
tain. extent, implied good faith in all parties, he should 
state that the remarks of the member from New York 
(Mr. Mann] were correct; but, so long as that act was 
‘in operation; he (Mr. P.} was not inclined to interfere 
with the protective interests. À AEE wee 

He should say that the gentleman’s vi re cor- 
rect, except so Tar as regarded the act of 1816. That 
was a reduction ofa war tax, with a view tothe payment 
of the national debt, first; and, in settling that act, it 
must be regarded asa measure having in view the pay- 
ment of the public debt, and not passed with any view 
to protection. It was essentially a measure for revenue; 
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and, in settling the system under which it-was made, 
due regard was had to the circumstances under which it 
sprang up. It was a tax bill for revenue to pay the 
public debt. But he had risen to say, merely, that he 
was disposed to move in connexion with the manufactur- 
ing interests, He was glad to hear the gentleman from 
Massachusetts [Mr. Anams] express his belief that it was 
the opinion of all parties that some reduction could. be 
made in the existing duties. So far as reduction on ar- 
ticles not in competition with domestic manufactures 
was concerned, he (Mr. P.) thought no difficulty would 
be raised. In fact, he believed that the bill which had 
been reported from the Senate during the last session 
of Congress embraced the true measure to be adopted 
now. He went upon the principle that the duties on 


` those articles which did not come in competition with 


domestic manufactures ought to be repealed. But it 
seemed to him that they could not, with good faith, 
touch the great principles of the compromise. I wish, 
however, (said Mr. P.,) to give the gentlemen repre- 
senting the manufacturing interests an opportunity to. be 
heard; and if the gentleman from Massachusetts [Mr. 
Apams] thinks that the question of the reduction of the 
duty on foreign coal, for example, involves those inter- 
ests, [am willing to give him charge of the subject. 

But it appears to me, though I speak only theoretical- 
ly, and not from practical experience on the subject, 
that that article is one the reduction of the duty on 
which cannot encroach on the manufacturing interests. 
But the question of the reduction of the duty on the im- 
portation of bread stuffs, it would appear to me, is of 
great importance to the manufacturing interests, and 
should he considered as a separate question. Mr. P. 
repeated that, though himself representing the great 
Southern interest, he wished to move, in respect to the 
tariff, with due regard to every other interest concerned 
in it. 

Mr. BOULDIN followed, at some length, in ex- 
planation of his views of this subject. He, too, like 
the gentleman from -South Carolina, would say, let 
the national faith be preserved, whatever be the conse- 
quences, If, by the compromise bill, as it was termed, 
or by any other act, Congress had bound itself to tax 
the people of the United States, whether the money 
was needed or not for the necessary expenses.of the 
Government, however onerous it might be, he would 
still stand by the pledged faith of the Government. But 
he would not make the question of reducing taxation a 
question of faith until he was obliged to do so. Desirous 
as he was to have the revenue brought down to the 
amount necessary to an economical system of governe 
ment, (if such a thing was: possible,) he would first re- 
sort to all measures which could be adopted towards 
this end without touching the compromise. There be- 
ing in this said compromise bill a clause providing, if he 
remembered right, that all duties under the rate of 20 
per cent. might be taken off at any time, without touch- 
ing the compromise, he would repeal all those duties, if 
the state of the revenue would justify it. Next, there 
was the reyenue from the sales of the public lands. 
Those sales (Mr. B. said) might be stopped, and. the 
amount of that branch of revenue, at least, be reduced, 
witbout touching the compromise. Would gentlemen 
say that those sales could not be stopped? Let the peo- 
ple, who actually want the lands, settle them—they will 
do it. (said he) whether you wish it or not—and do you 
then- grant them the right of pre-emption. . This was a 
privilege (Mr. B. said) which. he had always voted to al- 
low, whenever the question was presented to him, The 
land which is thus. settled is rescued by these actual set- 
tlers from the savage-and the wild beast, and to him who 
thus possesses himself we rightfully give the pre-emp- 
tion. By stopping the sales of the public lands (Mr. B. 
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. argued) you do not, as. some gentlemen say, stop the 
‘settlement of the country. You stop the receipts of 
-money for the sales; and, in doing so, perhaps prevent 
the Joss -which.some persons seem to apprehend from its 
being deposited in banks which they fear to-be insol- 
vent, &e, The land could not run away, though the 
money might. > ; 

Mr. B, was willing, therefore, to stop the sales of 

Aland, and take’off all taxes under twenty per cent.; and, 
if these reductions: did not: bring down the revenue to 
the wants of the Government, he was willing then to in- 
quire, and faithfully and candidly inquire, whether the 
Government is so bound by national faith as to be obliged 
to. continue to tax the people to pay the money which 
‘the Government. does not want. Without concurring in 
ali that others may have said on this subject, Mr. B. said 
he believed that sucli amounts of money as the present 
surplus revenue cannot be safely intrusted any where, 
either in regard to our own security or the honesty or 
purity of those into whose hands it may fall. Refer- 
ring to discussions in the public journals on (his subject, 
Mr. B. cited the language of a gentleman of the highest 
order of intellect in the country he came from, who had 
deeply deprecated the effect of the distribution bill on 
the. States; and (said Mr. B.) he could not bave a 
‘greater horror than I have of making the State of which 
Lam-a:Representative dependent upon or looking up 
‘to the Government, as a creditor, for any sum of money— 
money advanced to the State, perhaps, when cotton is at 
-twenty cents the pound, to be demanded back from it 
when cotton is at eight cents. To this feature of the 
distribution bill he was strongly adverse, If the money 
is our money, (said he,) why take our bond for it? . If it 
be not ours, why offer it to us before we ask for it? At 
«all times, and under all circumstances, from the founda- 
tion of the Government, a certain class of politicians had 
been feeling about for the means of seducing the States 
‘from their sovereignty and independence, to a state of 
dependency on the General Government. Who does 
not know that this is the case? . Look back to the con- 
-flicts of your: eloquent and sagacious men of former 
days-—your Henrys and your Hamiltons-~and trace the 
doctrines and acts of their followers, from that day to 
this, and you will find evidence enough of this. 
= We shall, (said Mr. 8.,) if we go on in this way, be to- 
tully destroyed by our own money; for (he observed) 
“not only will the proudest States on such a system talk 
«In-vain- of their sovereignty, but the Federal Government 
valso; placed ina position equally corrupting and danger- 
sous, will partake of such corrupting influences, and the 
ruinand ‘corruption willbe general- ‘Therefore, (said 
Mr. B.,) though I'am an administration man, Lam willing 
and desiroua-to inquire after any means by which a re- 
duction. of the revenue may. be- effected without a viola- 
tion of the public faith. 

Af you -rob«me: to-day of one hundred dollars, and to- 
morrow will give me back seventy-five dollars, E will 
take. the seventy-five cheerfully enough; but if you go 
on doing s0, first taking. away my money, and then giv- 
ing me back a part, I shall soon be ruined. Yes, said 
Mr. B., let me be as rich as the Treasury of the United 
States, it would ruin me shortly; and in the same way, 
if we rob the country of twenty millions, to- return 
back afterwards. fifteen millions, the country will soon 
be ruined. . Shall we. (said. Mr. B.) go on gath- 
ering millions of taxes, when we do not want. the 
money? . Shall we take a man’s horse and sell it for half 
its value for taxes, the proceeds of which are not want- 
ed? Hence, (observed Mr. B.,) 1 should have been op- 
oposed to the distribution bill, except in connexion with 
such reduction of the revenue as would leave no more 
of.it to distribute, ko 

Mr. HARDIN, after. adverting to the wide range 
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of debate which had been taken on this mere ques, 
tion of reference, observed that he was under no ap- 
prehension that the distribution of the surplus was te 
corrupt .the. people-of the States. He did not consider 
it so. easy a matter, nor did he conceive it necessary to 
reduce: the tariff, in order to reduce the revenue. - He 


contended that it was not the tariff. which had given rise 


to a surplus, nor brought unnecessary money into the 
Treasury, for we know that the existing duties have not 


„yielded more than upon a fair estimate they ought to have 


done. The cause of the superabundance of revenue 
was to be found in the inordinate thirst of speculation 
in Western lands. This (he said) was no permanent or 
durable source of revenue; its origin dated only one or 
two years back, and it could not be expected to last for 
many yearsto come. From the end of the war, say from 
the year 1815 up to the year 1834, on an average, the 
sales of public lands had not brought into the public 
Treasury more than two millions annually; since then, ex- 
travagant speculations throughout. the whole United 
States had brought this extraordinary surplus into the 
Treasury. No one (said Mr. H.) can tell how long the 
goose will continue to lay golden eggs; but (said he) I 
am of opinion that in three or four years not an egg will 
be laid. All the lands in Mississippi, Alabama, and 
Louisiana, will be exhausted within that time; as also in 
Ohio, Indiana, and Illinois; they will soon all be gone. 
We cannot, therefore, calculate upon this as a long, last- 
ing, and permanent source of revenue; it is both uncer» 
tain and short-lived. It is so uncertain that we ought 
not to touch the tariff, upon any calculation or reliance 
upon the pnblic lands for revenue. 

There are (proceeded Mr. H.) a great variety of con- 
flicting interests concerned in the tariff, all of which de- 
mand attention, and which must be reconciled with each 
other; while, at the same time, no one of them ought to 
be sacrificed to another.. We inhabit a country of vast 
extent, containing an almost infinite variety of climate 
and of productions; and that variety of interests, which 
grows out of these circumstances, being once nicely 
balanced in a well-regulated, or, as it has been frequent- 
ly termed, a judicious tariff, ought not suddenly, and at 
every impulse, to be thrown into confliction and disorder. 
Such a balance ought not to be touched except by a gen- 
tle hand, and that the hand of a master, not of an ap- 
prentice. If (said Mr, H.) we proceed every year to 
touch this subject, because this year there happens to 
be a surplus of twenty millions, the result of great spec- 
ulations in public lands, and because, another year, some 
other extraordinary circumstance occurs, the interests of 
the country will be jeoparded. I would not (said Mr. 
H.) raise one dollar from the people, on the princi- 
ple of taxing them more than is absolutely necessary; 
but, at the same time, it is my desire to lay on every 
duty with a just, fair, and discriminating hand, so as to 
afford due protection to all the important interests of the 
country. 1 confess I was greatly astonished the other 
day when I heard a gentleman from the North, whose 
opinion it is that their woollen and cotton manufactures 
ought to be protected, bring forward a proposition to 
take off the duty from grain. Now, we in the West raise 
very little else but grain, and yet it is desired to deprive 
us of protection, and remove the duty from grain; but 
though the grain crops have failed this year in the East, 
they have not on the other side of the mountains. Again: 
Maryland has made great efforts and expenditures to 
open the way to a market for her coal; and now that 
they have almost arrived at Cumberland, where the sup- 
ply will be abundant, we hear other gentlemen from 
other sections of the country propose to take off the 
duty. from coal! So with salt, in the manufacture of 


-which-a capital of ten millions of dollars is invested west 


of the mountains; and now there are gentlemen who 


1077 OF DEBATES IN CONGRESS. 1078 


pona aaa 


` Dec. 14, 1836.] 


The Presideni’s Message. [H. oF R. 


propose to take off the duty from salt! Others there | the pockets of the people, that were not required for the 
are. who would have molasses free, and sugar too, that | purposes of the Government; and if that great and.dési- 
‘we may. make rom cheaper; whereas millions upon mil- rable end could be obtained consistently with that pro- 
lions of capital in Louisiana are invested in the growth | tection which our manufacturers now enjoy, he would 
and manufacture. ofthese staples. Iam of the opinion | rejoice, yes, he would most heartily rejoice, for he felt 
(said. Mr. H.) that if we proceed to touch these things for the great manufacturing interests of the country that 
we'shall have a little bit.of a war in this House. solicitude which the representative of a district like his 
“The gentleman who last spoke [Mr. Bovrpin] had should feel. But if the alternative should be presented, 
gaid that he did not. know what to do with the surplus in | ‘* reduce the duties at once below the rates contained in 
the Treasury; and be had also said a great deal about its | the compromise bill, or accumulate in your Treasury 
corrupting effects, if distributed among the States. But | millions and millions for years hereafter, for the demor- ` 
(said-Mr. H.) I put it to him, let him answer, whether | alizing purpose of distribution;” if such an alternative 
. the danger is greater if this surplus be equitably distrib- | should be presented, he would meet it boldly and inde- 
uted among. the States? Or, on the other hand, wheth- pendently; . because then the question would rise above 
erit be retained in. banks subservient to the President; | any particular interest; it would be a question touching 
pet-banks, ready to apply it for purposes of executive | the interest of the whole country, not only for the pres- 
pleasure, and subject to executive will? Let him an-| ent time, but for yearsto come. But he sincerely hoped, 
swer that! I, for my part, (continued Mr. H.,) do not | and still believed, that that trying alternative could still 
see any danger to be apprehended from corruption in | be guarded against; that we could select articles enough 
the distribution of the surplus. What danger, for éx- | for reduction, that did not require protection, to bring 
ample, will bis State, the «Old Dominion,” suffer from | down the revenue to the wants of the Government. 
two millions loaned to it for the great objects of educa- He would now say a word about the question immedi- 
tion and Hy al ooh eotepoate Why says the poe MAY and Jegitimately under discussion: To what oom 
‘man, with this aid for such great purposes, the States | mittee did the subjects embraced in the amendment o: 
will succumb to the General Goverment! But, let me | the honorable gentleman from Massachusetts properly 
ask, who is it that makes the General Government? Is it belong! a to the Committeen Manufactures then 
not the people of the States? Is it not the States them. | must the Committee of Ways and Means be an unimpor- 
selves? P They also control the General Government as | tant committee indeed; and this, too, instead of being 
effectually as the potter moulds the clay to his purpose. | what we have always supposed them to be—the most 
There x nothing in this argument or hig, i ; important pommiree of ne none Enen would they 
r. H. concluded by observing that he was in favor of | only bave to report to us what ways and means are ne- 
ee to the Committee 5 Waysand Means, not pes to aa the wheels of Government in motion, 
from partiality to that particular committee, but because } and ask the Committee on Manufactures to be so kind 
(he said) we in the Western country have every thing to and condescending as to tell them out of what articles 
fear from any disturbance of the balance now establish- | these “‘ways and means” must be raised. This would 
ed. Thirteenyears ago (observed Mr. M.) our expend- | not only be depriving the Committee of Ways and Means 
iture was thirteen millions, whereas now i is thirty! of herir appropiate uneton. bat would be eae 
Let us but continue to progress at this rate of expendi- | precedent. at but the Committee 
ture, and in a very shores we shall have a deficiency | Means took cognizance of these subjects, when the 
in the revenue instead of a surplus. Et will soon, there- | ‘ compromise” bill passed? He (Mr. V.) was not thena 
fore, be quite unnecessary to discuss the question of a member of this House, but he was an attentive reader of 
surplus. In the mean time, however, since a pate i proceedings; and r ve recollected Liat Gin Van 
momentarily exists, it is better and safer when lodge e gentleman from the city of New Mr, - 
with the States than when deposited in banks Lae planee) was na chairman are Ways and Meany ad 
vient to the will of the Executive. These banks it is | reported the bili upon which the compro r 
which will ruin the Government, if any thing; not the | Senate was ingrafted. If it properly belonged to the 
distribution; and yet they want to repeal the distribution | Ways and Means then, why should it belong to the Com- 
bill; at Jeast such is the talk out of doors. This money | mittee on Manufactures now?. No good reason had been 
is. not safe. in these banks; it will nor pe forthcoming. | urged. tor the. changes A E E ES cs 
when called for; they will have to call in money from | agains e i ’ y - 
their debtors in. order to pay, which they will not be | chusetts; and Mr. V. concluded by expressing his regret 
able to do.. It-was by the distribution bill alone, against that his colleague [Mr. Camprexenc]) had shown a wil- 
which now we hear.so much, that the safety of this mo- ee to Lange any portion o4 DiS Iegi mate juris- 
ney can be secured; and- (Mr. H, said) that measure | diction over the whole subject o 5 ue. 
should not be arrested or Abed ais consent, Mr. BRIGGS, agreeing, with gentlemen who had 
Mr. VANDERPOEL said, that though the debate had preceded him, that too wide a range had been taken 
taken a wide range, he was not disappointed; for, at this | in debate, said that he should not follow their ex- 
crisis, every gentleman must know that: no proposition ample. The question before the House. was one of 
could be introduced here, remotely bearing upon the simple reference; but it was one under the le of 
question of protection, without provoking a mo earnest whicb miny eee e Eaa A 
te w commit himself to any m- | part of th ; i 
apine e Tona Dan himself the right of aaiing proposed by the original resolution to be referred to the 
independently upon all propositions that might hereafter | Committee on Finance, Ţ Phat was a right and proper 
come before as touching that portion of our tariff that | reference, and in the spirit of the rules of the House. 
; Involved protecting duties; he would not even ask the | But there was one subject named in the President’s mese 
re resentatives of any particular interest to “harmo- | sage, which his colleague (for which Mr. B, said be was 
‘ne? with bi before he acted. He would reserve to| entitled to his thanks) had. proposed to give a direction 
Finwell this right, this independence of action, though | to such as it was altogether proper. tbat $ shoni nee 
? istri ntleman from New York-at the head of the 
Bice 2 ae Se e represent x pe a pda A ve wars and Means [Mr. Camnnerene}had, 
nt manufa è t $ : ; 
manufsctutine. He would here take occasion to say | with candor and. propriety, eaid he yore not oppose 
that bis first object was to terminate a state of things by | what appeared to him right and proper, ihouga ie i 
: Whi ili ken from | tleman’s colleague (Mr. VANDERPORL] had called him to 
which millions and. millions were annually. take 
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account forit. Sir, (said Mr. B.,) if the House shall re- 
ject this proposition of my colleague, they will in effect 
declare that there are no duties for the Committee on 
Manufactures to perform; and their decision. ought tobe 
followed up by striking out that-committee from the list 
of standing. committees of the House. “With this plain 
proposition before us, Fcall upon gentlemen from States 
representing that great interest in this House to. vote. on 
this’ question understandingly and deliberately; and if 
they are of Opinion that the subject of protective duties 
does not belong to the Committee on Manufactures, but to 
the Committee on Finance; if ‘the time has come when 
the only quéstion on this subject is a question of finance, 
let it be so` settled, and let the people understand ac- 
cordingly... Gentlemen, in his opinion, (Mr. B. said,) 
present á false issue in this debate, when they ask, shall 
a question of finance be referred to the Committee on 
Manufactures? Whilst the true question is, whether a 
question of manufactures shall go to the Committee on Fi- 
nance} There is in the President’s message something— 
no matter how much or how little—there is still some- 
thing in it which relates to protective duties; and that 
something, whatever it is, rightfully belongs to the ju- 
yisdiction of the Committee on Manufactures. 

But, said Mr. B., the gentleman from New York raises 
a note of triumph because the President, in his last an- 
nual message, has omitted to bring to the attention of 
Congress our manufacturing interests. He congratulates 
the country upon the return to the principles of 1800. 
The gentleman most probably alluded to a later period 
in the history of the Government; but as he is a very 
young man, such a mistake’ is quite excusable. I pre- 
sume, in his opinion, it was the administration of Mr. 
Jefferson which constituted the golden days of the re- 
public. ‘Butif the gentleman looks to the executive mes- 
sagos of that illustrious President to sustain what he con- 
siders'the doctrine of the last message in relation to the 
protective system, he will find himself sadly disappointed. 

In his official communications, Mr. Jefferson express- 
ed the deepest interest in the success of “internal man- 
vfactures.” He commends them to the care of the Na- 
tional Legislature, and expresses the opinion that, ‘under 
thé auspices of cheaper materials and subsistence, the 
freedom of labor from taxation, and of protecting duties 
and prohibitions, they will become permanent.” These 
were the principles which directed the Government at 
the time to which the gentleman adverted. I regret ex- 
tremely that they did not find more favor in the councils 
which’ produced the last message of the present. Chief 
‘Magistrate. 
` For the interest of the country, I regret most deeply 
that the President should not have deemed the great 
manufacturing: interests of the country worthy to be 
brought to the notice of the Legislature in bis last annu- 
al message.” “It isa departure from the policy and prin- 
ciples which prevailed in those golden days of the re- 
public of which the gentleman spoke, which the country 
may have cause todeplore. 1 wish it had been, what 
the gentleman erroneously supposed it was, on this sub- 
jéct, a return to the principles which then prevailed. 

Mr. ADAMS made a few further observations in sup- 
port of this proposition, to which, representing, as he 

id, apart of the country deeply interested in manufac- 
tures, lie had thought it his duty to call the attention of 
the House: The-chairman: of the Committee of Ways 
and Meatis knew too well what had been the practice of 
the House in'reference to this subject, to take the ground 
which his colleague (Mr. Vanvenrorr] had taken; he 
knew that the practice of the House had been to refer 
the subject. of the tariff as well to the Committee on 
‘Manufactures as to the Committee of Ways and Means; 
which his colleague, who had not that gentleman’s ex- 
perience, it appeared, did not know. Mr. A- referred 


Y 


to the journals of the House for various precedents im 
support of his view of the practice of (he House. At 
the Ist session of the 22d: Congress, for example, upon 
the dissection of tbe President’s message, a resolution 
was adopted that so much of itas related to finances, the 
public debt, the state of the revenue, &e., be referred 
to the Committee of Ways:and Means. . But there was 
adopted also another. resolution, that so. much of said 
message as relates to manufactures and a madification of 
the tariff be referred to the Committee on Manufactures. 
At that session, both these committees reported on the 
subject, &e. Mr. A. cited several other similar cases 
from the journals. In the course of his observations, Mr. 
A. alluded to what has been called the compromise bill, 
as a bill not matured in this House, but agreed upen be- 
tween individuals in the other wing of the Capitol, with- 
out consulting the interests of the manufacturers, and 
sent here to be proposed as an amendment to the bill 
reported by the Committee of Ways and Means, and 
then passed as the bill of this House. He did not know 
that any member from Massachusetts, in this House or 
in the otber House, had any agency in this movement. For 
his part, he said, he washed his hands of it altogether. 
Mr. A. concluded by saying that, if it be the pleasure of ~ 
the House to exclude the Committee on Manufactures 
from all consideration of the interest of manufactures, he 
must of course submit to it. But, by the motion which he 
had made, he had at Jeast taken care that he should not 
be chargeable with neglect of the duty with which he 
had been charged under a rule of the House. 

Mr. TOUCEY wished, if practicable, or in order, 
for a division of the question. He said he was willing to 
refer the subject to both committees, in its twofold char- 


| acter; first, to call upon the Committee of Ways and 


Means to report their views upon it, as it related to the 
revenue; and, next, to refer it to the Committee on 
Manufactures, for their views as to its effect upon the 
subject of protecting duties. The amendment of Mr. 
Avams, he conceived, would take away from the com- 
mittee even so much jurisdiction over the subject as 
every one admitted properly to belong to it. i 

Mr. EVERETT suggested a modification of the mo- 
tion, by merely striking cut the words of the original 
resolution, ‘and every thing connected therewith;” 
which, he thought, would, without the exception pro- 
posed by Mr. Apams, meet at the same time his views 
and those of the gentleman from Connecticut. 

Mr, ADAMS would have been willirg to allow the 
resolution to be adopted as it was originally reported, if 
it had not been so exclusive in its character. He waa 
willing now to take the resolution as it stood,. with (he 
understanding that the House would pass the additional 
resolution which he had moved as part of his amend- 
ment. Mr. A. modified his motion accordingly. 

The question was then taken on Mr. A’s modified mo- 
tion, to add the following: 

se And resolved, That so much of the said message as 
relates to the protective duties, and every thing con- 
nected therewith, be referred to the Committee on Man- 
ufactures.”” 

Mr. GILLET moved. to amend Mr. Apams’s resolu- 
tion by inserting after tt duties” the words ‘on manfac- 
tured articles.”? Rejected; and Mr. Apams’s proposition 
was then adopted, and the third resolution was agreed 
to as thus amended. : 

The House then proceeded to the consideration of 


‘the 12th of the said resolutions; which is as follows: 


12. Resolved, That so much of the said message as 1€- 
lates to amending the constitution of the United States, 


‘together with all propositions and resolutions submitted 


at the last. and present sessions of Congress, proposing 
amendments to the constitution, be referred to a select . 


committce, to be composed of nine members. 
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-A motion was made by Mr. GALBRAITH to insert in 
said resolution, after the word ‘resolutions,’ in the third 
line, £ which -bave been or may be;’? and to add at the 
end of said resolution, ‘fand that said committee be re- 
quired to make report on or before the Ist day of Janu- 
ary next.” 

These propositions. were rejected, and the 12th reso- 
lution agreed to by the House. 

fhe 15th resolution was then read, as follows: 

15. Resolved, That so much of the President’s message 
_ ag relates to the ‘‘condition of the various executive de- 

partments, the ability and integrity with which they have 

been conducted, the vigilant and faithful discharge of 
the public business in all of them, and the causes of com- 
plaint, from any quarter, at the manner in which they 
have fulfilled the objects of their creation,” be referred 
toa select committee, to consist of nine members, with 
power to send for persons and papers, and with instruc- 
tions to inquire into the condition of the various execu- 
tive departments, the ability and integrity with which 
they have been conducted, into the manner in which the 
public business has been discharged in all of them, and 
_ into-all causes of complaint, from any quarter, at the 
manner in which said departments, or their bureaus or 
offices, or any. of their officers or agents, of every de- 
scription whatever, directly or indirectly connected with 
them in any manner, ‘officially or unofficially, in duties 
pertaining to the public interest, have fulfilled or failed 
to accomplish the objects of their creation, or have vio- 
lated their duties, or have injured and impaired the pub- 
lic service and interest; and that said committee, in its 
inquiries, may refer.to such periods of time as to them 
may seem expedient and proper. 

Mr. PEARCE, of Rhode Island, said, as this subject 
was likely to give rise to debate, he would move an ad- 
journment; but gave way to the Cuair, to present an ex- 
ecutive communication. 

Mr. TALIAPFERRO asked leave to submit a resolution 
providing for going into the election of a chaplain on the 
part of the House, at 2 o’clock on Friday, the 16th, but 
it was objected to. 

The motion of Mr. Pearce to adjourn recurring— 

Mr. PEYTON wished to inquire of the gentleman if 
his: motion to adjourn was predicated on his own inten- 
tion to address the House on the subject of the resolu- 


oppose it. 
lege on that account; and whether he should speak upon 


the question or not, he was not then prepared to say. 
The House then adjourned. 


: THunapax, Decempgn 15. 
po. THE PRESIDENT’S MESSAGE. 

J The House resumed the consideration of the fifteenth 

i fof the resolutions reported by the Committee. of the 

¥ Whole House on the 13th instant, on the President’s 

message, which resolution is in the terms following: 
Resolved, ‘Chat so much of the President’s message as 

relates to the “condition of the various executive de- 

partments, the ability and integrity with which they have 


been conducted, the vigilant and faithful discharge of. 


the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,” be re- 
ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with in- 
structions to inquire into-the condition of the various 
executive departments, the ability and integrity with 
which they. have been conducted, into the manner in 
which the publie business has been discharged in all of 
them, and into all. causes of complaint, from any quarter, 


at the manner ia which said departments, or. their bu- 
reaus or offices, or any of their officers or. agents, of 
every description whatever, directly or indirectly con. 
nected with them in any manner, officially or unofficially, 
in duties pertaining to the public interest, have fulfilled 
or failed to accomplish the objects of their creation, or 
have violated their duties, or have. injured and impaired 
the public service and interest; and that said committee, 
in its inquiries, may refer to such periods of time as to 
them may seem expedient and proper. 

_ Mr. PEARCE, of Rhode Island, went at some length 
into an argument in opposition to the resolution. The 
resolation, he said, was predicated on a clause in the 
President’s message which was not usual, and perhaps 
it was gratuitous on the part of the President. The 
question was, whether it was necessary, because the 
President, in his last annual message, with an overflow 
of feeling towards the heads of the executive depart- 
ments—-as he believed him to have the kindest feelings 
toward all men living--had thought proper to compli- 
ment them, it was necessary to have an investigating 
committee to ascertain whether he spoke the truth. 
Although it was not the usual course, still the President 
had a precedent. Many years ago, Mr. Monroe stepped 
out of the usual course to compliment the then head of 
the War Department, (Mr. Catyoun.] But because he 
did this, no committee was raised to ascertain whether 
or not the compliment was deserved. He was opposed 
to the resolution, because the direct object of it was to 
ascertain whether the President spoke the truth or not. 
He then went on to show that all the subjects contem- 
plated to be investigated by this proposed select com- 
mittee were provided for by the House in the appoint- 
ment of the standing committees. Among these com- 
mittees was that of Ways and Means; and it was the duty 
of that committee to take into consideration and report 
upon all ‘such reports of the Treasury Department, 
and all such propositions relative to the revenue, as 
might be referred to them by the House; to inquire into 
the state of the public debt or the revenue, and of the 
expendilures, and to report from time to time their opin- 
ion thereon; to examine into the state of the several 
public departments, and particularly into the laws ma- 
king appropriations of moneys, and to report whether 


i | the moneys have been disbursed conformably with such 
tion; because, if such was. the case, Mr. P. would not | 


laws; and also to report from time to time such provis- 


| ions and arrangements as may be necessary to add to the 
Mr. PEARCE replied that he would claim no privi- | 


economy of the departments, and the accountability of 
their officers.” That committee was required to do all 
that-any select committee, however raised, could do. 
Besides this, there were other committees, whose duty 
it was to examine into the condition of the departments, 
and the expenditures thereof.. Every gentleman must 
recollect that, at the last session of Congress, a gentleman 
from North Carolina, [Mr. Susrrsenn,] chairman of one | 
of these committees, investigated the affairs of some of 
these departments, made a report, and the report was 
acted on by the House; and could not that heretofore 
done be again done? He submitted to the House, then, 
to say whether this resolution was not gratuitous, uocall- 
ed for, and had ‘nothing to justify it, except the para- 
graph alluded to in the President’s message. Another 
objection he had to it was, that gentlemen said it was 
not intended to be raised, out of any hostile feeling to 
the President of the United States. Well, what were 
the Secretary of State, Treasury, War, Navy, &c.? 
‘They were the mere mouth-pieces of the President; 
men selected to-do what he could not do himself. Mr. 
P. read the law relating to the:Department of State, 
showing his. duties, and- showing that the head of, that 
Department. was created to do for the President, ander 
the law, that which. the President could not do in-per- 
sun, How, then, could gentlemen say that. the President 
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was not implicated, when the acts of his ministers were | What were the specifications? Then, unless they were 
nothing’ more nor less than his acts? Let gentlemen | to innovate on the rules of the House, they could not 
take the bull by the horns. If they had any allegations | adopt this resolution in its present form. Let a resolu- 
to make against the President, let them do so in form. | tion be introduced in due form, and he imagined no 
While passing on the acts of his principal public officers, | friend of the Executive on that floor would shrink from 
they necessarily passed on the acts of the President him- | an investigation. Let the charges be made against the 
self. He then proceeded to show: that the laws of the | Executive and bis ministers, jointly and severally, and 
land threw around individuals certain guards; they were | he thought he could safely say none would shrink from 
not'to be arraigned without notice, &c.- But how were | the investigation. It was not his business. to go into 
the heads of. these departments to be heard and tried | Roman history, from the age of Augustus to that, of Tibe- 
under the resolution? They were to have no hearing | rius, for the purpose of finding out examples of men 
and no trial, and were to be disfranchised and divested | who had waded through blood to power; and if he did 
of their rights, upon the mere rumors of newspapers | so, it was only for instruction, and to make him the more 
and gossip of old women. There never was a commit- | happy that he lived ina country where none of those 
tee raised upon mere suggestion and gossip, without | scenes were enacted, 
something like a charge or an allegation. Then let the Many men, Mr. P. said, changed their minds and 
gentleman from Virginia, [Mr. Wise] or any other gen- / opinions of men, and got to disapprove the course of 
tleman, make out a charge against the President, and | those they used toadmire. 
he might have as large a committee, and have it clothed [Mr. Wiss said, if the gentleman alluded to him, he 
with what powers he pleased; but until this course should | must inform him that he never was in the situation of 
be adopted, he was, and should be, opposed to the adop- | the gentleman from Rhode Island in his life.] 
tion of the resolution. Who could tell what powers this Mr. Puarcn proceeded. The character of a nation 
committee might assume? It might require the depart- | depended very much on the character of the individuals 
ments to submit to it all matters connected with removal, | at the head of the Government. No nation was render- 
of it might assume any other authority it pleased. The | ed more valuable by their resources than by the charac- 
resolution claimed a greater scope for the committee | ter and reputation of the individual who presided over it. 
than was ever granted to a committee of that House, or | Why did Virginia hold herself se high? It might be 
any: other legislative tribunal. When were its powers to | somewhat on account of her soil, climate, and resources, 
cease? Who could tell this? From the form of the reso- | but. more because of her Washington, her Henrys, ber 
lation, never; because they were to take cognizance of | Jeffersons, and her Madisons. Their characters not only 
all matters, from all quarters of the Union; from every | gave character to Virginia, but to all the States. Why 
town, village, city, and hamlet; all causes of complaint, | was he (Mr. P.) proud of the little State he had the 
from responsible and irresponsible sources; of all the ten | honor, in part, to represent? He, to be sure, migbt be 
thousand charges. which an old lady, who bad charge of | proud of her great resources; but more proud, because 
a paper in’ this city, had made, and the ten thousand | it was the land of Greene and Perry. Seven cities con- 
more whith she probably would make. tended for the honor of giving birth to Homer; and tyran. 
But, sir, said Mr. P., this was to be somewhat an ev | nical as Napoleon might bave been, his name was rever. 
parle proceeding. Suppose the heads of some of these | ed by most of the French nation. What would England, 
departments shall have done some commendable acts. | the fast-anchored isle of the ocean, have been, if it was 
‘The committee will not be bound nor required to look | not for her poets, her philosophers, and her statesmen? 
into it. No, sir, their object will be to arraign them | Mr. P. concluded by repeating that he could not vote 
and. bring. them to trial, and inflict punishment upon | for the resolution in its present form; and at the same 
them. Perhaps the committee might. wish to inquire | time said he would not shrink from the responsibility of 
into the causes which take some of the heads of depart- | an investigation, if a proper committee was raised. He 
ments home to their native States, to ascertain whether | submitted to the Mouse the following amendment: Strike 
they. want to operate ou the politics of such States. | out all after the word <“ Resolved,” and insert the fol- 
Well, sit, the Secretary of State went home. during the | lowing: : 
last summer; and, if his object was to operate on the «That so much of the Presidents message asis in the 
politics of Georgia, he met with but poor success. | The | following words, to wit: © Before concluding this:paper, 
Secretary of the Navy also went home; but bis going, if | 1 think it is due to the various executive departments to. 
he did. go for political effect, only added to the strength | bear testimony to their prosperous condition, and to 
of the party opposed to: him. if the results in those | the ability and integrity with which they bave been con- 
States. were ihe consequénce of their visits, it would | ducted. It has been my aim to enforce in all of them 
bave been much better they had not gone. But suppose, | a vigilant and faithful discharge of the public business; 
ag the President has said, that all of the beads of these } and it is gratifying to me to believe that there is no just 
departments shall have faithfully done their duty, we | cause of complaint, from any quarter, at the manner in 
shall have no report from this committee on the subject. | which they have fulfilled the objects of their creation,’ 
It was to be a faultHinding committee; their object was | be referred to a select committee of nine members, with 
to coudemn, and not to compliment the President or his | instructions lo inquire into any specific causes of coms 
ministers. If there was want of fidelity in the depart- | plaint which may be alleged against the integrity of the 
ments, you would have no report from this.committee. | administration of any of the departments or their bu- 
Although the Secretary of the Treasury may have bis | reaus, or the vigilance and fidelity with which their da- 
Department in such a condition that any thing which | ties have been discharged; and that said committee have 
is brought against it, either from ghost or goblin damned, | power to send for persons and papers.” 
could not effect it; although the Postmaster General may Mr. PEYTON rose and addressed the Chair as follows: 
have produced order out of chaos, and although the Mr. Speaker: I was, at first, somewhat surprised 
Secretary of War may have discharged with the greatest | that the gentleman from Rbode Island [Mr. PEance] 
ability two offices, not a word will be said in their favor | should be found in opposition to this investigation. That 
by this committee: thelr object, ex vi termini, will be to | gentleman was once the zealous advocate of rigid scruti- 
undo what the President has done; or, failing in that, they | ny into all abuses committed by public functionaries. 
will do nothing. Committees of that House were raised | In an elaborate speech, upon this floor, he once sua 
for special causes, for causes shown. What were the tained an investigation similar to the one now proposed 
* causes shown why. this committee should be raised! | by my friend from Virginia, [Mr. Wrsz-] Lallude to the 
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case of the Wiscasset collector. But, sir, the gentleman 
aiinounces the fact that he has changed. He was then 
opposed to General Jackson—violently and bitterly op- 
posed to him—and he manifested that opposition in ev- 
ery conceivable way, and upon every subject that arose, 
Bul having now become a Jackson map, he has under- 
gone, it seems, a complete political transformation. And 
what a change! his old principles discarded, his mental 
vision. in total and disastrous eclipse, he has closed his 
eyes upon fraud, and peculation, and plunder! 

But, ‘sir, has it come fo this, that the gentleman from 
Rhode Island is put forward as the champion of Andrew 
Jackson? Has that distinguished citizen already sunk 
so low that his fame and reputation are committed to the 
keeping of such hands? Oh, spectacle, mortifying and 
humiliating, to the honest friends and original support- 
ers of Andrew Jackson! those who fought with him, and 
voted for him! who advocated his first election upon 
principle, and who, unlike the gentleman, yet stand up 
the dauntless advocates of the same principles! What 
must they think, how must they feel, when they are in- 
formed that the President’s reputation as a statesman 
has fallen into the custody of that gentleman, who, for- 
merly a violent, loathed, and detested assailant, has 
thrown himself into the current of the President’s popu- 
larity, strong enough to bear even him along, and is now 
become his pretended fulsome eulogist and defender? 

But, sir, to the gentleman’s objections, or rather his 
pretended objections, to the proposed inquiry. He has 
given a striking specimen of the canning and tact of the 
sect to which he belongs, by the issue which he has 
made up—a false, hypocritical issue. What isit? Why, 
forsooth, that it involves the President’s veracity! that 
it will be, does the President speak the truth when he 
says that all the officers are ‘* honest” as well as capa- 
ble! and that he, good tender-hearted man, cannot en- 
dure to hear any thing which infringes, in the slightest 
degree, upon the veracity of that high functionary. Un- 
der this false and fraudulent issue the gentleman takes 
shelter, and expects to escape all inquiry, all investi- 
gation. Is argument required to expose a position so 
monstrous? Will not every high-minded man in the na- 
tion look upon it with scorn and indignation? Sir, I de- 
ny and-denounce this as that false issue which has so long 
been the shield of the party, and behind which they al- 
ways skulk at the slightest approach of danger. The 
President says that they are honest, and the gentleman 
says you are not to prove them to be rogues, because 
that would be to make out the President a liar. What 
a position! - SAE 

Did the President write the paragraph in his message, 
laudatory of these officers, which the gentleman himself 
admits is unusual in such a document, and which, I am 
sure, has no precedent or parallel? No, sir, not one 
word of it; and he does not know, at this moment, that 
itis there. What is it, sir, which these gentlemen, so 
able and so honest, have introduced into the message, 
and now claim that it is evidence of so high and sacred 
a nature that it cannot be examined or impeached? 
Here it is: Pe 

“ Before concluding this paper, I think it due to the 
various executive departments to bear testimony to 
their prosperous condition, and to the ability and integ- 
rity with which they have been conducted. It has been 
my aim to enforce in all of them a vigilant and faithful 
discharge of the public business; and it is gratifying to 
me to believe that there is no just cause of complaint, 
from any quarter, at the manner in which they have ful- 
filled the objects of their creation.” ‘ 

Did Andrew Jackson write this sweeping certificate of 
moral character for these gentlemen? No, sir, no. I 
plead non est facium. It is noù his deed. They have 
fraudulently smuggled it-it into his message, to evade 


scrutiny into their conduct. Instead of stifling inquiry, 
it is.of itself-a cause of suspicion. I say,-sir, thatthe 
President did not write it; in support of which averment 
I have evidence satisfactory, at least to my own mind, 
and such as should be made known to this House,.to the 
country at large, and to posterity. It should thus be 
made known, in order to shield the name and fame of 
the President from that imputation which, in all time to 
come, would attach to them, in consequence of this fla- 


| grant abuse of the confidence reposed by him in others, 


The committee on the part of the Senate, which, accord- 
ing to usage, was appointed to wait upon thé President 
at the commencement of the session, and inform him of 
the readiness of Congress to receive the very message 
in question, found him extended on a sick couch, scarce- 
ly able to raise his hand. On the eve of their departure, 
he urged the Senator from Tennessee [Mr. Grunpy] to 
come back soon, and talk with him; that he was lone- 
some, wanted company, and wished to, have his friends 
about him. The Senator (alas, that it should be neces- 
sary for him to invoke the attendance of friends, and of 
such friends!) did return, and remained with the Presi- 
dent more than an hour, during which time he never al- 
luded to the subject of politics. He spoke of dying, of 
the Hermitage, of his hope that he might be spared till 
be could reach it in the spring. His thoughts were 
with his heart, ¢* and that was far away,” dwelling upon 
other and doubtless holier meditations than writing eu- 
logies upon public functionaries, whose conduct he was 
in no situation to examine, and who, ‘if they were hon- 
est, needed not his testimony to the fact. 

But the gentleman from Rhode Island has another ob- 
jection to the mode-of proceeding proposed by my friend 
from Virginia. He says that it is unnecessary, because, 
by the standing rules of the House, the investigation into 
all such matters is enjoined, asa duty, upon the Com- 
mittee of Ways and Means, The rule alluded to by the 
gentleman reads as follows: ‘It shall be the duty of the 
Committee of Ways and Means to take into considera- 
tion all such reports of the Treasury Department, and 
all such propositions relative to the revenue, as may be 
referred to them by the House, &c.; to examine into. 
the state of the several public departments, and partic- 
ularly into the laws making appropriations of moneys, 
and to report whether the moneys have been disbursed 
conformably with such laws; and also to report, from 
time to time, such provisions and arrangements as may 
be necessary to add to the economy of the departments, 
and to the accountability of their officers.” And yet the 
gentleman, in a subsequent part of his argument, con- 
tended that the exercise, by the House, of such a power 
as is hereby enjoined upon one of its standing commit- -~ 
tees, would be a disfranchisement of the heads of de- 
partments! An ex parte trial and conviction, according 
to the rules of the common law! The rule referred to by 
the gentleman shows the sense entertained by the House 
in relation to the necessity of such investigations as the 
one proposed into the state and condition of. the several 
departments, with a view to the rigid accountability of 
public officers, and the legal disbursement of the public 
moneys. 

But, sir, is the Committee of Ways and Means the ap- 
propriate committee to make such examinations? Look 
at the past. How long have complaints of malversation 
in office been ringing in the ears of gentlemen? Look 
at the formation of that committee. Its chairman [Mr. 
Cambretene] labors under a political, if not a legal, 
disability to institute and conduct them with efficiency. 
Dare he move in such a cause? No, sir; he would seal 
his fate forever. Bat if that committee were forced by 
the House into the investigation, with what hope of sic- 
cess could we rely upon it? The head of each depart- 
ment would hand over to the chairman of that com- 
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mittee such a statement as he might choose to send 
here. : 
“Why, sir, it would be like the trial of Reuben M, Whit- 
ney. Reuben has been tried, and, as you will be glad 
to.hear, acquitted, since the last session... But how tried? 
Not by a committee of this House?. No, sir; he was 
tried on. the other. side of the Alleghanies, while the 
“witnesses and the prosecutor were a thousand miles 
‘off... He was tried at Jonesborough, Tennessee, before 
the President of the United States; the prosecutor not 
my friend. from Virginia, [Mr. Wisg] but one John 
Kennedy, who prosecuted Reuben so handsomely, that 
he-has since been rewarded by an appointment. Reu- 
ben was arraigned before the President in a large crowd, 
the charges against him so drawn up that they could all 
be answered. in.his favor without touching the true issues 
which involve his guilt or innocence. They, in effect, 
asked. the President—is Reuben a saint, or is he a sin- 
ner? ‘He is a persecuted patriot, sir; persecuted on 
account of his opposition to the United States Bank.” 
e There!” said they, ‘do you hear that?” and the shout, 
hurra for Reuben, was loud and long. But, sir, the gen- 
tleman chose to wander from the subject before the 
House, and carry this political war-into Tennessee. This 
ig contrary to the policy of his State during the late war 
with. Great Britain. She then hada higher regard for 
State lines.and. State sovereignty; her patriotism was on- 
ly commensurate with her small limits. 
_ He:represents the President as going to the Hermitage 
on private business, and seems to justify all which his 
arty attempted. to achieve by the President’s visit to 
Tennessee... A private visit to the Hermitage! They 
„scarcely gave him time to shake hands with the old family 
‘servants at the Hermitage. He was hurried from place 
to phice, dragged along through dust and heat to public 
meetings, at towns, and villages, and cross-roads, and 
country stores; carried through Tennessee and Alabama; 
brought back, and taken through Kentucky, by the way 
of Cincinnati, (o Washington. The friends of Mr. Van 
Buren resorted to every art to excite and induce him to 
take an active part in the election; and they now talk of 
a private visit to the Hermitage! Sir, I was told this 
morning, as I entered the Capitol, that some one of the 
members from Tennessee denied certain facts which 
every one there knows. to be true. l hope, sir, that no 
such denial has been made. But, if it has, I stand ready 
‘to meet the gentleman, and maintain. the truth of those 
facts'any where. The President assailed me for the course 
which he said 1 had pursued in relation to the bill which 
‘contained the appropriation to carry into.effect the Cher- 
okee treaty, before be left the city,.which complaint he 
frequently repeated on.-his..way to the Hermitage. . At 
‘Knoxville, a gentleman produced fe Globe newspaper, 
which showed that thad voted and. spoken in support of 
“that measure. < Butit had- no effeat, for he continued to 
“speak of itas he had done before. At Sparta, he de- 
nounced my friend. from Virginia [Mr. Wise] as a liar. 
At the. bouse of Mrs. Saunders, in Sumner county, 
Tennessee, he stated that my colleague (Mr. Bers] 
“told twenty lies in one speech; and knew them to be 
Hies at the times” and that Peyton was a greater liar than 
Bell: In passing through the district of my colleague, 
[Mt Forxsrsn,] his-very able speech at the last session 
of Congress. having been mentioned, the President stated 
that any man could get as good a speech as that written 
at Washington for five dollars,” When asked- how Mr, 
Huntsman was, in relation to political parties, “tHe is 
on the fence,” said the General, ‘and no one- knows 
which side be will fall.” The constituents of another 
one of my colleagues inquired, “Well, General, what 
do you think -of oar representative, Mr. Shields?” 
soh said he,*he is of no account, sir, no account; 
turn him out, and send some one in his place who is. of 


ie: 


statement who dare. 5 

But the gentleman from, Ruode Island calls upon us to 
take “the bull by the horns,’ této. move an impeach- 
ment against the President at once;” says\that ‘he is 
accountable for-the acts of his ministers,-and any attack 
upon them is in effect an impgachment of -him.”’. . This 
is strange doctrine to me, sir." We wish to rope these 
calves, and drag them, bleating as they go, from the 
Treasury, for they have been sucking too long already; 
and the gentleman says no, ‘¢ take the bull by the horns.” 
Move an impeachment against the President, indeed! 
He accountable, criminally accountable for the want of 
integrity on the part of his ministers! Was there ever 
any thing more impudent than this? Because General 
Jackson is a patriot, does it follow that Reuben M. Whit- 
ney is any thing but what the world knows him to be? 
Because General Jackson is an honest man, does it fol- 
low that Amos Kendall, and all the other ‘hirelings,” 
as he calls them, are honest too? This, sir, is the doc- 
trine of the party—the doctrine of men into whose hands 
the government of the country has fallen. But, sir, the 
gentleman, in thus shuffling himself under the protecting 
mantle of the President, but displays the usual tact of 
the party to which he belongs. They are all patriots, 
if the President be a patriot. They are all honest men, 
if the President be an honest man, Sir, let me put a 
case in common life to illustrate this doctrine; one which 
every farmer will understand. ‘Take any man of seven- 
ty years of age, put him ona farm with sixty hands to 
control, give him a full crop—corn, tobacco, and small 
grain—can he manage them so that no part of the crop 
will suffer? Suppose his foremen are faithless and 
roguish, that they are detected marauding the country of 
nights, taken with their pigs and turkeys, their chickens 
and potatoes, upon them, could they plead the virtues of 
their master asa justification of their crimes? Could 
you not lynch them without meaning to inflict blows up- 
on the good old man whose confidence they had abused? 
There is no man amongst them who can stand one mo- 
ment upon his own merits. No, sir; they have crowded 
and huddled together under the mantle of General Jack- 
son, until that is not broad enough to cover them; they 
have worn it threadbare, stretched and torn it into tate 
ters.. You may occasionally get a glimpse of Van’s bald 
pate popped out here, Amos’s sharp face there, Felix’s 
red eyes yonder, Blair’s shank at one place, and Reu- 
ben’s pockets filled with Treasury receipts at anothers 
and now, sir; we baye the gentleman from Rhode Island 
squealing around like an odd pig, for whom there is no 
teat, hunting a place to crawl in at. Now, sir, what I 
wish is, to strip the Jackson mantle off these gentlemen, 
and let them stand up for themselves. Every one 
knows that no gentleman upon this floor has any motive, 
any wish, to make an issue with General Jackson; that 
he cannot be the object of this resolution. His course is 
run, his day is past, his power is in other hands, and we 
wish to hold those gentlemen accountable for the man- 
ner in which they exercise it. There has been no inves- 
tigation into the departments, which we propose to ex- 
amine, for the last eight years. We wish to see a settle- 
ment of their accounts at the bar of the public, and the 

alance fairly struck between them and the people. 
They may be honest, very honest; if so, it is due to them- 
selves that they show it. It may be otherwise; and, in 
that event, it is due to the country that we should have 
a committee of the House to show that. How is it pro- 
posed that they shall come to trial? Upon the certificate 
contained-in-the message, and upon that alone. The 
gentleman himself admits that these sweeping certificates 


= 1089 


‘OF DEBATES IN CONGRESS, 


1090 


| pre. 15, 1836.) 


The President’s Message. 


[H. oF R. 


c araneon enaa 


are unusual. I detest the whole system of certifying 
which pervades every department of the Government, 
and canbe traced from Reuben M. Whitney up, (T be- 
lieve you cannot go from Reuben down.) Yes, sir, a 
coward, who shrinks and runs from an adversary whom 
he has. injured, will get a certificate of his courage to 
use upon the stump; a traitor will get a certificate of his 
patriotism; a rogue of his honesty; and a perjured wit- 
ness of his veracity; and if you attempt to fix upon either 
of these his true character, he will ensconce himself be- 
hind his certificate. We ask permission to go into the 
various departments, and see what their true condition is. 

But, says the gentleman, that is equivalent to an im- 
peachment of the President, for here is his statement that 
all is well; “tbat there is no just cause of complaint 
from any quarters” and the argument is, that if you find 
just cause of complaint, it will show that what the Presi- 
dent has said is not true; and, therefore, if you do not 
mean to attack the President, there must be no exami- 
nation whatever. We hold these officers, whose con- 
duct we propose to examine, to be trustees; and we 
have reason to believe that they have abused their trust, 
and abused the confidence of the President, and demand 
that they shall give an account of their own conduct to 
the representatives of the people, and are met at once, 
and told that you are putting the President upon his 
trial; it is an impeachment against him; make out your 
specifications and summon him to the bar of the Senate. 
All we ask, sir, is, that the representatives of the Ameri- 
can people shall send a committee and examine the ar- 
chives, records, and papers of their own Government, 
in any and all of its departments, and make their report 
of the facts to this House. We propose no criminal 
prosecution against any one, but an investigation into 
the condition of the departments, and the honesty and 
fidelity of the public agents; and this the gentleman calls 
disfranchisement under the common law. He was elo- 
quent and extravagant in his eulogiums upon the heads 
of these departments; he spouted their praises in poetry, 
and ¥ suppose he means they shall live in song and story. 
He says the Secretary of the Treasury has not slept 
upon his arms. No, sir, be has not slept; and the party 
should feel under the highest obligations to him, for he 
has go contrived as to make the Treasury and the public 
lands a powerful auxiliary to Mr. Van Buren in the late 
election. By the celebrated Treasury order, which he 
issued, requiring specie-in payment for the public lands, 
with an exception in favor of citizens of the States in 
which those lands are situated, he in effect offered a 
bribe of one hundred dollars a head for votes in the 
States of Mississippi, Arkansas, Missouri, and Michigan, 
which was then looked upon as a State. For, sir, at 
the sale of public lands in Mississippi last fall, specie 
was worth at one time twenty per cent.; and, while the 
citizens of Tennessee, then considered in rebellion against 
Mr. Van Buren, were required to pay this enormous tax, 
the citizens of Mississippi, a doubtful State in the elec- 
tion, were exempt from it. At Government Price, 
three hundred and twenty acres of land would cost the 
Mississippian four hundred dollars, while the ‘ennessee- 
an, for the same quantity, was compelled to pay the 
sum of five hundred dollars, from the necessity he was 
placed ander, by this order, of raising specie. And, 
sir, this was not confined to the poor and needy, but ex- 
tended to the nabob, with his hundreds of hands and 
thousands of bales, while the specie was exacted from 
the most indigent and meritorious Tennesseean. This, 
sir, is what I call bigh-handed oppression on the one 
side, and wholesale bribery and corruption on the other. 
Philip of Macedon never made a more unblushing use 
of money to corrupt and enslave the people of Greece. 
This Secretary must be entitled to the praise, and some- 
thing more substantial still, to a portion Of the spoils of 
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the party. The gentleman alluded, also, to the visit of 
the Secretary of State (Mr. Forsyth) to Georgia, which 
he calls unfortunate; true, his visit was unfortunate; and 
of the visit of the Secretary of the Navy (Mr. Dicker- 
son) to New Jersey, which was also unfortunate. He 
seems unwilling to give them any credit for well-meant 
exertions, and “ wishes to God they had staid at home.’ 
This appears rather ungrateful, as they used their best 
exertionsin the cause. It is true the gentleman attempts 
to conceal the fact; but it is notorious that the Secre- 
tary of State went to Georgia, and used every effort to 
rally his shattered forces; that he was openly election- 
eering for Mr. Van Buren. Amos, too, if I was correct- 
ly informed, made an excursion, for a like purpose, into 
New England. I am sure that I saw it stated that he 
had his face lithographed, and copies sent through the 
country, so that those who could not see ‘the divine 
original might at least gaze on love’s counterfeit.” 

But, sir, the gentleman assumes another ground in de- 
fence of these ** ministers,” as he calls them. He says 
the appointment of this committee would amount to a 
disfranchisement of those officers whose conduct it is 
proposed to scrutinize, by denying to them a trial ac- 
cording to the strict rules of the criminal law. This 
principle holds only where a man is on trial for crime. 
All laws are to be liberally expounded, so as to detect 
fraud, but strictly construed when you come to punish 
acriminal. The gentleman goes too fast; he leaps to the 
conclusion, leaving us at the begioning of this matter; ` 
while we are commencing the development of fraud and 
corruption, which the law abhors, he anticipates the 
awful result which may be brought about, and is appeal- 
ing to your sympathy on behalf of the culprit. Now, if 
he will be patient, we will go on with him, and in due 
season we will lean to the side of mercy, and acquit 
wherever there is reasonable doubt. This is strange 
doctrine to come from that side of the House. These 
officers are the trustees of the people, and accountable 
to the people. They have been long in office, and are 
about entering upon a new lease; and now, when called 
upon to make an exhibition of their fidelity and ability, 
their friends upon this floor raise the cry of disfranchise- 
ment and summary punishment. I deny and ulterly re- 
pudiate this doctrine. Sir, in private life, no one de- 
nies the right of a principal to look into the conduct of 
his agent. What would that principal think of an agent 
who would shut his books and say, F claim protection 
under the criminal code; you cannot examine these 
books, lest it may lead to a prosecution against me? 
What honest man would not say at once he was guilty? 
What judge would sustain the objection for an instant? 
Take the case of a guardian: a motion is made in court, 
a committee is appointed, and he is brought forthwith 
to a settlement; could he object, on the ground that the 
examination of his accounts might develop crime, and 
lead to punishment? And, sir, have not the American 
people the same power over these keepers of their treas- 
ure, and guardians of their constitution, laws, and liber- 
ties, which a court of justice can exercise over the guard- 
ian of an estate and the children who own it? Sir, be- 
cause investigation may lead to such a discovery, it does 
not preclude investigation altogether. ‘The gentleman’s 
fancy seems to be haunted by the idea of criminal prose- 
cutions and penitentiary punishments. Well, sir, his 
fancies may be realized; he may know something calcula- 
ted toexcite his alarm; it may lead to that, and I would not 
be surprised if, in some instances, it did; but we move no 
impeachment, no indictment, no presentment,. at this 
time. We merely ask that this House, as the great in- 
quest of the nation, shall inquire into the state of the 
departments; and upon a report of facts, by a committee, 
it will then be able to determine what steps are proper 
to be taken. . If crime is developed in any quarter, then 
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it will be the proper time to bring offenders to trial, and 
they shall have all the benefits of the strict rules of com- 
mon Jaw, and criminal law, and the benefit of clergy 
likewise. Sir, there is something ‘¢ rotten in Denmark,” 
or we would not have this resolute and continued opposi- 
tion to all investigation, which is calculated to show mis- 
management ‘on the part of agents and officers of Gov- 
ernment. At the adjournment of the last session of 
Congress. there were pending motions and resolutions 
ealculated to effect objects similar to those contemplated 
by this. resolution, and they were all smothered by the 
party to which the gentleman. belongs, and, I believe, 
with his assistance. The gentleman dreads a select com- 
mittee, while he is willing to go to trial upon the certifi- 
cate of the President, and seems to have full confidence 
in the result, if the matter be intrusted to the Commit- 
tecof Ways and Means. Yet, sir, he is alarmed at the 
idea of a select committee, and says it will be a ‘ fault- 
finding, censorious committee.” Have the gentleman 
and his friends any thing to dread in the appointment of 
this committee? Ts the Speaker subject to the suspicion 
of doing injustice to any of the party in the appointment 
of committees? Sir, is it not a matter of absolute cer- 
tainty that a majority of this committee, if appointed, 
will be composed of the friends of these officers? Can- 
not those gentlemen meet their own friends without fear 
and. trembling? Is there not virtue and talent in this 
House sufficient to guaranty protection to the innocent, 
as well as to insure the detection and exposure of the 
guilly? Are gentlemen willing that it shall be under- 
stood, and go abroad to the country, -that they cannot 
face such a committee, composed of gentlemen of the 
highest honor and purest principle, even though they 
are their own friends? And these, too, are the men in 
whose bands the Government of the country is placed, 
and who claim to be above suspicion, beyond the power 
of this House, forted in upon all sides by the ramparts of 
the President's certificate. 
There is one other position assumed by the gentleman 
from Rhode Island, which is quite original, and merits 
particular attention; itis this, sir: that the direction given 
at the last session to the bill commonly called the exec- 
utive patronage bill is conclusive as to the views of this 
House upon the subject of executive patronage. And 
he seems to draw an inference that the House then gave 
its sanction to all that had been or would be done in the 
way of executive patronage, in all its departments. 
What are the facts in relation to that case? A gentle. 
man from New York, [Mr. Many, ] on the 25th February, 
1836, moved ‘that said bill be referred to the Commit- 
tee on the Judiciary.’ My colleague [ Mr. BELL) moved 
“it should be referred to a select committee;” and, 
pending these motions, a gentleman from Virginia [Mr. 
Dromcoorrj moved ‘that the executive patronage bill 
be. committed to the Committee of the Whole House on 
the state of the Union,” which motion took precedence 
ofthe others, and prevailed, and there the bill bas slept 
ever since. The question of executive patronage was not 
taken up for consideration afterwards; and now the gen- 
tleman contends that the House having failed to act upon 
ihe subject, it was therefore against the bill, and in favor 
of executive patronage, to the fullest extent, Sir, du- 
ring the last summer, in Tennessee, I endeavored to in- 
euleate this doctrine, so far as to hold a majority of this 
House accountable for its failing to act upon this as well 
as some other important questions; but this doctrine was 
controverted by you and your friends. How would it 
hold upon another great qnestion—the question of 
amending the constitution of the United States so as. to 
secure the election of President and Vice President to 
the people, at all events and under all circumstances? 
For the last. two sessions of Congress this bas been a 
leading question, and afforded a fair opportunity for the 


party to show their zeal in carrying out the measures of 
General Jackson. I, and the friends with whom I act, 
have ever been in favor of that measure. At the session 
before the last, soon after it was known that Judge 
White was a candidate for the presidency, and while we 
were urging the House to take up the resolutions upon 
that subject, the present Speaker [Mr. James K. Poux} 
made a speech, in which, after professing a willingness 
to go for the measure, objected to acting upon the sub- 
| ject then, alleging a want of time, and also some im. 
} perfection in the resolutions. I followed in a few re- 
marks, in which I urged the importance of speedy 
action on the subject, and reminded the Speaker of his 
former course in relation to the matter; and, though he 
spoke against us, he voted with us to take up the reso- 
lutions. His friends, however, took their cue, and fol- 
lowed his precept instead of his example, and the reso- 
lutions were postponed. At the last sessiun of Congress 
the same subject came up, with no better fate than be- 
fore. It was with great difficulty we could get a report 
from the committee at all, They all professed to be in 
favor of the amendment. Oh! yes; but they seemed to 
agree to differ as to the mode of effecting it; and, at last, 
when the report came in, it took the sume direction 
with the executive patronage bill, or something like it. 
We could not bring the gentlemen to a vote on either. 
And is it to be understood, now the election is over, (t 
know that it would not have been admitted before,) 
that all those who voted to give those important meas- 
ures the go-by are to be set down as voting against 
them? If so, how do the party stand upon the great 
leading measures of General Jackson’s administration? 
If we call upon gentlemen to walk in the footsteps of 
the President upon that oft-repeated but never heeded 
recommendation in regard to the election of President 
and Vice President, are we to be told that the House has 
already decided that question against the President's 
recommendations, by refusing to vote on the question? 
Are we to be told, if we propose to limit executive pat- 
ronage, that the House has already decided that ques- 
tion in the same manner, and has sanctioned the full ex- 
tent to which executive measures have been recently 
carried? And, sir, what is that extent? It js sufficient, 
if not checked, and grows into a setued precedent, to 
rivet chains upon us and our children forever. Such a 
precedent will authorize a President to make the nomi- 
nation of his successor a cabinet measure, issue his proc- 
lamation calling a convention to confirm that nomination, 
and denounce, in advance, all who dare oppose the 
nominees before or after the convention acts, as ‘* assail- 
ing public virtue, and opposing the right of the people 
to govern.” For, sir, this has been done in the late 
nomination of the Government” candidates, as they are 
called in the English journals. Was that ticket so re- 
markable for its purity and virtue that to oppose it was 
to assail the virtue of the people? Mr. Van Buren had 
promised to walk in the footsteps of General Jackson, 
and is, consequently, bound in due time to nominate his 
colleague (Colonel Johnson) for the presidency, order a 
convention to ratify his nomination, take the field, and 
secure his election by the use of all the ways and means 
in the power of the Executive. This, sir, is the extent 
to which executive patronage has already gone, and 
which the gentleman contends has beforehand been 
sanctioned by this House. This, sir, is what I deny. 
Whatever this House may be destined to do, it has not 
come to that yet. 

Sir, I was not prepared for such doctrines, and I must 
say that I was not prepared for the opposition to the pro- 
posed investigation. J had hoped that gentlemen would 
have become ashamed of screening these officers, who, 
instead of running to Gencral Jackson for certificates of 
moral character, should be the first to demand an inves- 
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tigation, But, sir, will the people of the United States 
be satisfied forever that they shall shrink from responsi- | caused the mischief. And yet, sir, such men as these 
bility, hold up General Jackson’s character as their were shielded at the last session of Congress by the cast- 
shield, and thereby escape a scrutiny of their conduct? | ing vote of the Speaker. And now, according to the 
If they have acted honorably, we wish them to show it; | argument of the gentleman from Rhode Island, the House 
if those suspicions, so common, so universal, are ground- | has sanctioned all they did. 
less, we wish the country to know it. Innocence never I think, sir, it is time for this course of things to cease. 
seeks for safety in flight, in concealment, but rather | It is time for the people to know something of the con- 
courts investigation and defies scrutiny. How can gen- | duct of those in whose hands the public business is in- 
tlemen reconcile innocence with this trembling and | trusted, and who really administer the Government. 
shrinking—this shielding themselves under the numeri- | They have been behind General Jackson long enough. 
cal strength of their friends in this House? This was | I was present when Mr. Van Buren took his position 
their course at the last session of Congress. Remember, | there. It was a striking display of that paternal care 
sir, what fatality attended every effort to obtain a com- | which the President has extended over Mr. Van Buren. 
mittee of investigation then. Recollect the extraordi- | In the spring of 1834, the President, Mr. Van Buren, 
nary and obstinate protection extended to that darling | and a few other gentlemen, I amongst the number, rode 
Treasury-pet, Reuben Whitney. Let it also be remem- | out to the Washington course to witness a trial of speed, 
bered that the Committee on Indian Affairs unanimously | (an amusement of which Lam very fond, and for which 
recommended an inquiry into the abuses of that bureau, | the President had not altogether Tost his taste at that 
which would have developed the causes of the late and | day.) It was a trial run between the celebrated Busiris 
present Indian wars in the South. That committee re- | and Emily. The horses were brought on the course; 
ported a resolution authorizing any two of its mem- | all was calm and quiet until the rider of Busiris mounted, 
bers to prosecute the inquiry by taking testimony for | when the old courser began to rear and plunge; this 
the information of the House at this session. But, sir, | seemed to stir the mettle of Old Hickory; he reared upon 
this resolution, reported by a committee a majority of his stirrups and took command: “ Hold him, (said he to 
whom were in favor of Mr. Van Buren, was rejected in | the boy,) ‘dont let him run against the fence.” You 
the House. The citizens of Georgia and Alabama peti- must break him of that, sir,” (to the rainer,) I could 
tioned and implored the House to investigate that sub- | do it in an hour.” Turning to me, he said: *¢ Take your 
ject, alleging the most unheard-of frauds and abuses. | stand there,” (pointing to a position on be ade a the 
‘Upon this application the vote stood: Ayes 77, noes 77-- | course;) “there is but one place from whic a horse 
a tie; and the Speaker gave the casting vote against the | can be correctly timed, l took my sanun with over 
investigation. Sir, men high in favor and high in office | in hand. “Now, said he, ‘come up, and give te 
were suspected. The agent of the Government, John a fair start.” Atthis moment he discovere the ice 
B. Hogan, gave the Department official information of | President, who had come up and taken bis position pear 
the greatest outrages practised upon the Indians which me; he exclaimed with great emphasis and earnestnes 
were ever perpetrated upon any people, savage or civ- of manner, as he flashed his eye from the excited ani- 
ilized. He was very soon removed, or rather promoted, | mals tothe Vice President, ‘ Mr. v an Direi get behing 
from Indian agent to be collector at the port of Mobile. | me; they will run over you, sir.” It wou PAR one 
And yet, sir, we have no account of prosecutions, con- | you good to see how natural and easy it yi or ; an : 
yictions, and punishments, which have followed his dis- | slope off behind the old chief. And, sir, iere hE pas 
closures. Why, sir, those speculators, or rather Indian | been ever since. Qld Hickory would not get out o in 
bbers, would find an old chief upon bis patrimonial es- | way for us to run over him; if he had given usa fair 
eawn th hiefs and kings of his race had lived for | chance, on any stretch or turn during the whole race, 
ee him with his slaves and his farm around | we would have run over bim, or made him fly the track. 
centuries betore samba rupee - | But, sir, have got him on the repeat; the General 
ARAL 8 bie aia heta a ley Would wil be ut of the way: he is no game-horse, and we will 
i se his home; anc , ; } 
a caebod indies to personate him in a trade | make a case of him on the repeat 1 cp an oe 
to sell his land, forging his name; and the first intimation | so much that the President has on en n ae Pea 
that he would have of the transaction would be his ex- | Van Buren, but I claim the privilege ° ; ing Í e 
ulsion, by force, from his house! This was common; with whom I please; and this, sir, is the last priv i £ 
i od ‘but, under the pretext of reclaiming fu- | which will ever be surrendered by man, or woman either. 
Aes the esah children (of mixed blood) of | But, sir, Mr. Van Buren 5 a mie E rendent, 
pris ; 4 ri dage. | too; and he accidentally found it out. he ma D 
a ee Seegi Palas ai oe a én Paa this discovery is somewhat curious. Ido not know this 
ey ae te Kees Meena r verniet officer, | to be true, but it was much talked of and universally be- 
and Ahat, tooit nas AN Sir ieved in this city. Mr. Van Buren was in conversation 
and was chained by the same mero og. a iee TR a lady, an a itimate friendof the President, amiable, 
else could se expected but mat iners R ane by | interesting, and remarkable for communicating to him 
derea, starving ek Me rine innoceni ad helpless | whatever she thought would be agreeable for him to 
Set a ee onten Wwhöse blood has cried to usin | hear. Mr. Van Diren mi - this a eG a 
se 5 it Elaa j 5 n reading much, and thinking deeply, 7 
vain? ais has cane’ ae Floss va whieh gan pro oee arr of great men, and had come to the con- 
ceed Mon EMIRE Aon on 1 of so many valuable | clusion that General Jackson was the greatest man that 
tional and individual honor, ane © fi had ever lived in the tide of time; that he was the only 
lives! This has called the gallant Weta Wiversed man among them all who was without a fault.” The 
own: State, and fro awd nike TL rangers: tò con- | fair friend of the President was delighted, “Rat,” Raid 
A thoueand miles (o fiphta ‘hile drinking those stagnant | he, t wbatever you de, dow’t tell General Jackson what 
tend witli a savage Joc; S f whom are left | I have said. 1 would not have him to know it for the 
waters, whose malaria is death, many m foe and the | world.” You see, sir, that he was afraid she might for- 
inthe wild woods of Florida, where «the Des fellow- | get it, and therefore thought it safest to jog her memory. 
stranger will tread o’er their heads, while ü i friends | But, sir, he might have saved himself that trouble, for 
soldiers are far away, happy at home with the f oble | the excellent lady flew to the President, and told him 
and families. One--ah! sir, auy one of those n “ib | all that had passed. ‘Ah! madam,” said he, with tears 
youths, who now sleep under a foreign sod, was worth i: i 
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in his eyes, ‘*that man loves me; he tries to conceal it, 
but there is always some way fixed by which I can tell 
my friends from my enemies.” Now, sir, Van was like 
the Frenchman, (though I want it distinclly understood 
that 1 differ with him about this, as well as about many 
other things.) A Frenchman began to write his deed 
thus: ‘Know one woman by these presents.” ‘* Why,” 
said the other party, “do you not put it, know all men 
by these presents?” ‘* Vell,” said he, ‘is it not de same 
ting? If vone woman know it, will not all de mens find 
it out??? 

“When Mr. Perron had concluded, 

Mr. GLASCOCK said he should, in the first place, 
vote to sustain the resolution of the gentleman from 
Rhode Island; and, if the House should not adopt it, he 
would then vote for that of the gentleman from Virginia. 
It was, however, due to the administration, and due to 
those distinguished gentlemen who had filled the head 
executive offices in this Government, that the charges 
against them should be specifically made, and not on 
vague rumor. At the same time he was willing that 
both the gentlemen from Virginia and Tennessee should 

` be named members of the committee, and have an op- 
portunity of examining every document, and exploring 
all the archives, and ransacking every recess for infor- 
mation, if they had any suspicion of frauds. Mr. G. then 
went on at some length in reply to the remarks of the 
gentleman from Tennessee, which were uncalled for, 
especially at this time, so far as the President was con- 
cerned, from any thing contained in the brief passage 
uoted from the message. He said he knew that the Presi- 
‘dent. desired investigation. Mr. G. was authorized to 
say that it was the President’s own desire that, before 
his term of service should expire, a strict investigation 
should take place into all the different departments, and 
‘that all matters therewith connected should be inquired 
into. 

Mr. RIPLEY addressed the Chair as follows: 

Mr. Speaker: Had this been a proposition to inquire 
‘into the condition of the Department of State, of the 
Treasury, of the Navy and War Departments, and 
the General Post Office, with a view to investigate 
abuses, if they exist, no person would be more willing to 
join in the inquiry than myself. No individual would 
be more anxious to enforce the responsibility of subordi- 
nate officers. There are none who will go farther to 
ferret out any malepractices; and, ifthey really exist, to 
punish them with the high constitutional power of this 
House. Had the resolution for inquiry had these ob- 
jects solely and honestly in view, 1 should have been the 
‘last to oppose it. But, sir, the President ts constitution- 
ally responsible for the whole of the executive depart- 
ment; the various radii of its powers concentrate as well 
its responsibilities as its honors upon him; and when I 
take these circumstances: into view, and consider also 
the spirit in which this debate has been conducted, the 
position of the President cannot be observed without ex- 
Citing our share of sympathy. Shall we, ata moment 
when his connexion with the people of the United States 
is about to terminate forever, and all the aspirations of 
ambition are to be dissolved by age, infirmities, and 
sickness; when the consciousness of his high and devoted 
services, which we all know he must possess, and the 
enthusiastic affection of the American people, wereabout 
to cheer the evening of his life, and to gild his expiring 
lamp, is it right-or proper for the representatives of the 
people whom he has succored and saved to cut off this 
departing solace, and to imbitter his last days, by adopt- 
i ng a resolution which, if adopted, will sanction an opin- 
ion of this House, that corruption and Andrew Jackson 
have been coupled together? Will they do this without 
some specific charge, without some definite allegation, 
sustained at least by the endorsement of one individual 
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In the speech 
of the honorable member from Tennessee, marked with 
so much wit and pungency of satire, the allegations are 
made against Andrew Jackson, as the object who js to be 
convicted of the corruption which is so broadly insinua- 
ted in the resolution to exist in the executive department. 
Iam not willing to exercise the high constitutional powers 
of this House, in the least degree, in sanctioning such an 
allegation. ` 

General Jackson, afier a life spent in the service of his 
country, is about retiring from the elevated position he 
holds as presiding executive officer of these States, at an 
advanced age, and worn down by the labors spent in 
that service. He is now, sir, on the bed of sickness, 
which may prove his bed of death. God grant that it 
may not, but that he may live many, many years amongst 
that people whose rights he has so bravely and honestly 
defended, and whose prosperity under his successful ad- 
ministration has excited the astonishment of the whole 


! civilized world. 


What, sir, is the relation that Andrew Jackson bears 
to the representatives of the people of the United States? 
From the period of your revolutionary war to the pres- 
ent moment, he has been the lofty, indefatigable defender 
of bis country. In war and in peace, on the battle field 
and in your councils, his exertions, his toils, and unceas- 
ing energy and integrity, have done as much as any 
other man, not excepting your Washington in the field, 
and your Jefferson and Madison in the cabinet, to elevate 
the character of this republic, to advance its prosperity, 
and to preserve its peace. His name has been a tower 
of strength, and under his administration the character 
ofan American citizen, as was that formerly of a Roman 
citizen, isa passport throughout the world. Ay, sir, in 
foreign lands, wherever your star-spangled banner dis- 
plays, from the high and giddy mast, the character of our 
republic, under tbe egis of the lofty virtues of the Presi- 
dent, has that wall of strength that feels ever conscious 
of the protection of a great and powerful nation. And 
would you, sir, would this House, after a life thus spent, 
and which impartial history ig about to take charge of 
for the benefit of his country; would they at the eve of 
his long life, so worthily spent in all that is patriotic and 
virtuous in the public service; would they pursue him 
with insinuations that corruption, with its blighting mil- 
dew, had found entrance into the bosom of Jackson’s 
more than Roman virtue? If this House institutes the 
inquiry, it sanctions the charge; and will they, without 
any specific allegations, just at the close of General 
Jackson’s career, hold the fatal chalice to his lips, which 
should poison and imbitter with the stings of ingratitude 
the evening of his life? We have had no precedent to 
justify sucha measure. Party spirit has raged and misrep- 
resented all your Presidents during their term of office; 
but they have passed and are passing off the stage, all 
with the award of official and personal integrity. Some 
have not been re-elected by the people, but against 
them no charge of corruption is found imbodied in the 
annals of the country. Nor does any American citizen, 
at even this lapse of time, impeach their integrity; no 
one charges them with wilful or wanton corruption, 
while administering the affairs of the Commonwealth. 
The only allegations made against them, as they quit 
the scene of their labors, of their glories, and their 
services, were, that a distinguished member, formerly 
from Virginia, accused Mr. Jefferson of retiring with a po- 
litical falsehood in his mouth; and an equally distinguished 
member from Massachusetts moved his solitary vote to 
impeach Mr. Madison. Ihave no doubt, sir, after the 
excitement of party was over, both of these gentlemen 
regretted these allegations. The charges never have 
and never will affect the great patriarch of liberty, the 
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author of the declaration of independence, or his equally 
illustrious friend, the founder and champion of our con- 
stitution, The one unfurled to the world the principles 
of popular government; the other, more than any man, 
connected liberty with law—secured an equality of 
political rights, by securing to society the fruits of labor. 
Wherever oppressed man rises to resist the oppressor, 
the declaration drawn up by Thomas Jefferson is in- 
yoked. Wherever constitutional law is appealed to, to 
secure those rights, the political writings of James Madi- 
son form the pure fountains of living water which diffuse 
liberty and tranquillity amongst the nations. Together, 
Jocked band in hand, they are working their silent way, 
and they have planted that school of political liberty, of 
which this republic may arrogate to itself, through their 
exertions, the being the founder. 

` Republics have been accused of being ungrateful. 
Aristides was ostracised for being called the Just, and 
Themistocles banished, after saving his country from 
desolation. The authors of these acts have not transmit- 
ted their names to posterity. How keen would be the 
reproaches of the history of the last two thousand years, 
how withering their infamy, if they had not escaped by 
this silence of history. General Jackson has been doom- 
ed to meet the same ingratitude, after preventing the 
dismemberment of our republic, after rescuing the fair 
and fertile fields of the State which I bave the honor to 
represent. There, sir, helpless age and tender youth, 
and all the charms of refinement and beauty, were pro- 
tected by his hand. There, sir, was effected one of 
those signal deliverances of a people which has already 
caused the plains of New Orleans to rank with Marathon 
and Platea, reflecting all its bright lustre upon the army 
of liberty that fought under him, and sending all its 
glowing light throughout the world, to elevate the char- 
acter of this republic. Sir, almost at the moment this 
was effecting, and while painting, history, poetry, music, 
and sculpture, were giving greenness to his immortality, 
the Senate of the United States were denouncing him in 
‘the Seminole war. Sickening with the same -feelings 
that were pained at bearing Aristides called the Just, 
the detractors of Andrew Jackson loathed the beau 
ideal of his character. Again, during the panic, that 
same body have impeached and condemned him, without 
a trial, for an alleged violation of the constitution of the 
United States. How, sir, have the people met these 
‘charges? They have almost by acclamation elected him 
President on each occasion. They have rallied to de- 
fend bim. Where, sir, are his accusers? I ask again, 
where are they? And, sir, permit me to predict that if 
the present resolution passes, it will only reflect disgrace 
upon the present House of Representatives. The peo- 
ple will come to the rescue, and expunge the resolution 
from this House, as I trust they are about expunging a 
former one from the Senate. The whole future history 
of the country will hold up in proud relief their old chief, 
sans peur and sans reproche, and the ingratitude of this 
House in pursuing him with the odious charge of corrup- 
tion, even upon the bed of sickness and of death, when 
1 do not believe there can be a member here who con- 
scientiously believes that Andrew Jackson ever was, in 
thought, word, or deed, unfaithful or inimical to the in- 
terests of this country. 

I regret that the honorable member from Tennes- 
see should have been so excited by a warm election con- 
test as to urge, upon such trivial grounds as he has al- 
leged, so grave an inquiry into the corrupt conduct of 
ihe executive departments. The State of Tennessee 
has been reared under the fostering and paternal care 
of Andrew Jackson. He has done more than any other 
man to elevate and form its character. Intelligent, 
chivalric, patriotic, and virtuous, they will be the last 
portion of the people of the United States to sanction al- 


legations, either personal or as the constitutional head of 
the Government, against their veteran chief. ‘Those 
brave men who followed his banner through the Creek 
nation, and on the plains of New Orleans, with the citi- 
zen soldiers of Kentucky, Mississippi, and Louisiana, are 
not to prove so recreant to Andrew Jackson, and so un- 
faithful to themselves, as to imbitter the remnant of his 
days with so unjust an accusation. And what are all 
the allegations that the honorable member adduces to 
justify the exercise of the bigh constitutional power of 
this House? That the President, in a conversation with 
a friend, had remarked that Mr. Bell, another member 
from Tennessee, had stated lies about him, and that 
‘‘ Peyton could tell twenty lies to Bell’s one.” Now, 
sir, what were the factsin the case? The honorable 
members from Tennessee at the last session had indulged 
in pretty severe censures upon the President’s adminis- 
tration. In conversation with his neighbors, according 
to this statement, in naturally vindicating himself, he had 
pretty warmly recriminated. I think the language that 
he made use of, as is usual on such occasions, must have 
undergone, in the course of its gossip, some version be- 
fore it reached ears of the honorable member; for it is 
not the language of that delicate and manly bearing 
which all know mark the character of Andrew Jackson, 
At any rate, is a mere controversy in an election, where 
the President and the honorable members from Tennes- 
see, inthe exercise of their constitutional rights, sup- 
ported different candidates, to be the basis of an inquisi- 
torial examination, on the part of this House, into the cor- 
duct of the executive departments? 

Again: the honorable member alleges that this House 
refused to institute an inquiry into frauds that were per- 
petrated upon the Indians of Alabama, by the citizens of 
that State, in the sales of their lands to individuals. When 
that resolution was introduced into the House, I had the 
honor of proposing an amendment to it, referring. the 
subject to the President of the United States. The mo- 
tive for this amendment was, that this House had no con- 
stitutional power to order the investigation by their au- 
thority; and, if it had been done, it would have been one 
of the most fatal precedents to the rights of the States. 
It was alleged that the Indians had been swindled out of 
their reserved lands, in many cases, by residents of Geor- 
gia and Alabama. Of course, if offences had been 
committed, as | know of no law of the United States 
providing for such cases, they were common law, or 
statute law offences against those States, not cogniza- 
ble by the United States tribunal. Ina case where the 
State of Alabama secures a speedy trial by jury, and a 
cross-examination of witnesses, would any person arro- 
gate to this House the power to send its committee to 
make an ew parte investigation, to hold up its citizens as 
malefactors, without being heard, without the privilege 
of counsel, and the cross-cxamining of witnesses? Sup- 
pose, sir, that, in obtaining the charter of a bank in a 
neighboring State, respectable citizens should be ac- 
cused of fraud and bribery, an offence that is punishable 
by the common law of that State, does this House, Sir, 
possess tbe power to trample upon State rights, and 
send its committee of inquisition into the halls of the 
State Legislature, to hunt up ex parte testimony as its 
basis, and to hunt down all that is respectable and vene- 
rable in the character of its citizens, to condemn them 
unheard, without grand juries or petit juries, and draw 
upa withering report, that would blast them as far as 
our language extended, before they had an opportunity 
of defending themselves? If tbis power had been exer- 
cised by the original resolutions of last session, hike the 
Council of Ten at Venice, or the Holy Inquisition of 
Spain, it would have sung the requiem of public liberty, 
and broken down the whole. penal jurisdiction of the 
independent States. And I feel peculiar personal con- 
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solation in being the means of arresting the progress of 
a. measure so fraught with disastrous consequences. 
The subject. was referred to the President, who was di- 
rected to investigate into the cases of fraud. From the 
character of the agent employed by the President, (Gen- 
eral Hogan,) I feel confident, from my knowledge of 
the man, that the daty has been faithfully attended to; 
and if, as the honorable member suggests, he has re- 
ceived the. collectorship of Mobile, it cannot have been 
conferred upon a more deserving or more intelligent 
citizen, or one who-has more gallantly defended his 
country during the gloomiest period of the late war.* 

The honorable. member has also referred to the Sec- 
retary of the Treasury as being embraced in the general 
allegation of corruption. Sir, the lofty character of 
Levi Woodbury is too well known to this House and to 
this: nation to require any comment from me. Born, 
reared, and educated, amidst the granite mountains of 
my native State, his stern and sterling virtues had al- 
ready carried bim to the highest honors of New Hamp- 
shire, when, in the midst of the panic battle, he was 
called to the arduous duties of the Treasury of the Uni- 
ted States. New England may justly feel proud of the 
high character which he has reflected back upon bis 
native land. And let me ask, what inducement to cor- 
ruption can there be on the part of Levi Woodbury? 
There has been no specific charge against him; not a whis- 
per of prejudice that he has done any thing to forfeit his 
exalted character. . He is affluent in his personal situa- 
tion, with every thing to make him happy in domestic 
life; and, above all, principles of the most stern and un- 
bending integrity are interwoven with his nature. The 
only allegation insinuated against him is, that in the exer- 
cise of his duty, imposed by a law passed by this House, 
heis compelled to transact official business with the agent 
of the deposite banks. ‘hat agent is no officer of this 
Government; we have no constitutional power over him. 
We has been assailed by the severest epithets of party. 
He has been employed by the deposite banks, many of 
them in opposition to the administration, to attend to their 
business with the Treasury. -For my own part, l do not 
learn any specific charges with which he is accused. 
And I have no doubt that the President, when he gave 
him the character which the honorable member states that 
he did at Jonesborough, came to the honest and consci- 
entious conviction that such a torrent of anathemas from 
the opposition in this House, assailing the character of 
this man for more than four years, would have annihila- 
ted him had not his reputation been founded upon the 
rock of integrity. High-sounding epithets and bold de- 
nunciations cannot, thank God, blast the character of 
any American citizen, unless they are accompanied with 
specific allegations and specific proofs. On the contra- 
ry, they raise in the generous minds of the American 
people that spirit of sympathy for unmerited persecution 
which is sure to protect its inténded victim, and roll 
back the current upon the author. 

i feel, sir, that I should have but unworthily dis- 
charged my duty as a Representative of Louisiana, 
had E not raised my voice in opposition to this resolution. 
Whatever may be the personal or political predilections 
of my constituents, gratitude to Andrew Jackson for the 
inestimable benefits he has conferred upon the citizens 
of our State isan almost pervading sentiment. It is, 
like the vestal flame, guarded with intense care, and 
faithfully transmitted from one generation to another. 
As the 8th of January revolves its annual rounds, so often 
does the hoary veteran who shared in the memorable 
campaign repair to the grass-grown hillock which marks 
the battle field, and recite the eventful story to his chil- 


* General Hogan served with great distinction in the 
staff at Chippewa, Bridgewater, and Fort Erie, 


GALES & SEATON’S REGISTER 


The President’s Message. 


1100 


[Dsc. 15, 1836. 


dren. Often are time and space annihilated, and the 
years of his pilgrimage recalled to the desperate con- 
flict; and in tbose rural fetes, which none knows better 
how to grace with refinement and beauty than the gal- 
lant Frank of our sunny clime, the revered name of An- 
drew Jackson is never forgotten, and the choicest of 
Heaven’s blessings are invoked upon the patriot’s head. 

Mr. PEYTON rose and said: 

Mr. Speaker: The gentleman from Louisiana has 
charged me with assailing the President’s measures, and 
to that cause he ascribes the excited state of feeling under 
which he spoke while in Tennessee. My opposition to 
the measures of the President! I defy that gentleman 
to point to one of the great measures of General Jack- 
son’s administration which I had not supported, unless 
he claims the election of Mr. Van Buren as one of those 
measures. If so, I did oppose that measure, and will 
ever be found in opposition to such an executive meas- 
ure. But, sir, has any man the boldness, the hardihood, 
whatever may have been his motives of action, to avow 
such a doctrine upon this floor? The gentleman speaks 
of Tennessee in connexion with ‘the ingratitude of re~ 
publics,” and expresses a “hope that the people of that 
State will yet learn to appreciate the character and ser- 
vices of General Jackson.” This charge against Ten- 
nessee, of ingratitude to the President, is not original 
with the gentleman, [General Ririry.] It has been 
adopted by him from the lowest source—it issued from 
the dark caverns of the Globe. What, sir! the people 
of Tennessee learn to appreciate the character and ser- 
vices of Andrew Jackson! Look at his history—when 
he first crossed the Alleghanies, a beardless stranger, 
with his knapsack upon his back, his rifle on his shoul-, 
der; no power, no patronage then, sir, with nothing to 
recommend him to our pioneer fathers but a congenial 
spirit. How did they receive him? With open arms 
they took him to their bosoms. They conferred upon 
‘him all the honors, all the offices known to their laws 
and constitution. And, sir, their sons have stood by him 
in every crisis, in every peril of bis subsequent life. 
Look back, sir, upon the highway of his fame, and you 
will find the bones of a Tennessecan mouldering upon 
every field of his glory. And the gentleman hopes that 
Tennessee will learn to appreciate his character! Itis 
true, sir, that in the late presidential election Tennessee 
early took her stand. She planted herself upon those 
principles for which she had battled by the side of Gen- 
eral Jackson; and there she proudly stands yet, firm, 
fixed, and immoyeable. She was not to be driven from 
the ballot-box. She could not, she dare not, yield her 
principles, and surrender up ber liberty, at the command 
of any man. But, sir, I wish to set the gentleman right 
upon another point, He contends that the House, in 
adopting this resolution, will do General Jackson injus- 
tice; that we who advocate it have already done him 
great injustice. Is it in this manner that every inquiry, 
every investigation, is to be strangled in its infancy, under 
the pretext of inflicting injury upon General Jackson? 
Why, sir, we have to legislate upon this subject under 
the terrors of “expunge.” Yes, sir, the gentleman has 
announced to the House that if this resolution is passed 
it will be expunged. The Lord save me from an ex- 
punging House, as well as an expunging Senate. I have 
witnessed, with loathing and disgust, the operation of, 
that process in the Senate. Ihave seen the great ex- 
punger, (Colonel Bexton,] in the grim majesty of his 
expunging power, lashing, with the whip of scorpions, 
abler and honester men than himself to the work; flog- 
ging them on to make war upon the constitution of their 
country and the journals of the Senate; and I have shud- 
dered when I saw it. But I saw, sir, last winter, a dis- 
position manifested by the party, I am sure 1 did by some 
of its leaders, te enconrage him in his mad scheme of 
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wasting the surplus revenue, that he might batter out 
his brains against the walls of his own fortification sys- 
tem, and thereby save them the trouble of knocking him 
on the head. Sir, he will never rise, under the weight 
of that stone and mortar, from the mud and quicksands 
into which they have plunged him. Sir, I hope never 
to see this House scourged by so rude and barbarous a 
despotism. I hope that Heaven has for us in store a bet- 
ter fate. “* Expunge,” sir! expunge what? We propose 
to look into the conduct of your ‘* hirelings”--to examine 
the dark deeds of your Whitneys and your Kendalls, 
and have ‘‘expunge”’ flung in our faces. But are we, 
the representatives of the American people, to falter in 
our duty, and cower under the iron sceptre of some ex- 
punging hero who is to rise up amongst us? And, sir, 
if we but touch one little twig of this great Jackson tree, 
which overshadows the, land, and stretches its branches 
throughout the continent, we are charged with an as- 
sault upon its trunk, and expunge is instantly proclaimed. 
No, sir; we wish to brush off these sap suckers, who 
have been drawing from that body its vitality. We have 
to approach them as boys kill woodcocks, by whipping 
round Old Hickory; and ï have always advised the mild- 
est. measures, the use of limber switches, so as not to 
hurt him. There was something in the gentleman’s 
manner, and the tenor of his remarks, which seemed to 
appeal from me to the people of Tennessee, and to 
threaten me with their displeasure. Sir, the boldest 
representative upon this floor is far behind the spirit of 
that people in their unshaken purpose of asserting their 
rights and maintaining their freedom. A cruel war has 
been waged against Tennessee, but she has met the crisis 
as became her character; she has met the mercenary le- 
gions unawed; she may be crushed, but not conquered; 
she may fall, but if she does, it will be at the shrine of 
the constitution, in the grave of public liberty. And, sir, 
I will go down with ber; I would not survive her fate. 
lam willing to go home and meet my people; I have 
nothing to fear from them; their kindness and partiality 
towards me have always been far beyond my merits. 
But, sir, the injustice done to General Jackson by sup- 
porting this measure; what is it? We demand an inves- 
tigation into the agency of Reuben Whitney; we ask for 
an inquiry into the condition of the Treasury. We re- 
quire that there shall be a full investigation into all the de- 
partments, and into the conduct of the whole army of 
public officers, who have been engaged in this business 
of the succession-—this trampling under foot of laws and 
constitutions. We wish to know from whence came this 
money. Where is the source of their corruption? Where 
is the mint from which they can send their hireling edi- 
tors through the country, poisoning the fountains of in- 
telligence amongst the people? How is it that our army 
in Florida has been neglected, and left to suffer for want 
of supplies, while it was within a few days’ sail of New 
Orleans? Men starving, horses sinking under them in 
the swamps—all, all, sir, in consequence of gross and 
criminal neglect somewhere. Was it that our high func- 
tionaries were too busily engaged to think of the army— 
too full of Mr. Van Buren to cast a thought on Oceola-- 
too busily engaged in electioneering to think of the gal- 
lant men who were fighting the battles of their country? 
It is in behalf of men whose conduct has been such as 
this that the message volunteers a laudatory certificate. 
Sir, I deny the authenticity of this message. General 
Jackson never gave that certificate. They have written 
it themselves, and obtained the signature of his name. 
And yet, with such a testimonial in their favor, they 
shrink from the proof--they shrink from inquiry. Let 
us have the proof, sir, and then we will see whether 
they are honest or venal, corrupt or immaculate. f Sir 
I do not say they are corrupt; that is just what 1 wish to 
find out, 


I want a strict and impartial investigation, It 


is lawful, it is usual, to make such inquiries. Tt is surely 
right to investigate our own affairs--to examine into the 
deeds of our own agents. This is our right, it is our 
duty, and cannot do ‘injustice’ to any one. I protest. 
against the issue which the gentleman from Louisiana 
has joined. It is not a question between General Jack- 
son and this House; his person and conduct is one thing, 
and the persons and conduct of these officers is another. 
I hope that no attempt to crush this investigation on such 
an issue will succeed; and, sir, let us hope that no. 
American Congress will ever be found ready to expunge 
an order directing an investigation into the departments. 
No, sir; this will never be the case, so long as a shadow 
of our liberties remains. 

Mr. A. MANN said that, of all the debates to whieh he 
had ever listened, this was the most useless. The ery 
of corruption had been raised against the beads of these 
departments for two or three years, without there 
ever having been any specific charge of corruption or 
maleadministration. He, for one; should be well pleased 
to see the accuser come face to face with the accused. 
If there was corruption any where, let it come out. But 
these general charges were: made to extend to every 
nook and corner of our Government. Why was this? 
The cry of corruption was raised, but why did not the 
gentlemen show the act and point to the mau who was 
guilty of it?) Who was he in whom corruption had been 
found? He (Mr. M.) would assert, on behalf of the ex- 
ecutive departments of this administration, that their of- 
ficers courted investigation, and were desirous that your 
committees should be sent amongst them. He was in 
fovor of investigation, but the resolution of the gentle- 
man from Virginia contained merely general charges of 
corruption. He was in favor of Mr. Pxance’s amend- 
ment, and would give power to a committee to investi- 
gate any specific charge which any member might make 
on this floor, or which any individual of a respectable 
character might make elsewhere. But Ict the investi- 
gation of the committee be confined to the particular 
charge which might be made, If there was corruption, 
let it be made known; if not, let not gentlemen be con~ 
victed upon mere general charges, baving no proof to 
sustain them. 

In reply toa question from Mr. UNDERWOOD, 

Mr. Many explained, that he did not say that he 
should vote against the original resolution, if the amend- 
ment be not adopted, but that he preferred the latter. 

Mr. UNDERWOOD said that the remarks first made 
by the gentleman from New York [Mr. Mann] had af- 
forded him a great deal of pleasure, for it seemed from 
them that the gentleman was in favor of the fullest and 
most thorough examination of the departments which 
could be made; and it also seemed that the heads of the 
departments, conscious of having discharged their duty, 
courted investigation, because they knew it would result 
to their credit, and confirm their claim to public confi- 
dence. But, sir, (said Mr. U.,} the concluding remarks 
of the gentleman from New York, in which he preferred 
the amendment offered by the member from Rhode Is- 
land to the original resolution, appeared to me incon- 
sistent with those declarations, favorable to that full and 
latitudinous investigation, which were made in the first 
partof his speech. What, I ask, is the difference be- 
tween the original resolution, adopted by the Commit- 
tee of the Whole, and the proposed amendment? The 
original allows an unrestricted examination; the amend- 
ment would confine it to specified charges, to be made 
before the examination is commenced. ‘The committee 
will not be tied down to any particular charge, or to any 
narrow course of inquiry, by the original resolution. 
This would be to. permit that full and untrammelled ex- 
amination which could not fail-to expose the hidden 
things of darkness and corruption, if the departments 
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are guilty, and-to which I thought the member from 
New. York had fully assented. 

{Here Mr. Maxy asked leave to explain, and said that 
he was in favor of a full and thorough examination; but 
his objection consisted in the generality of the investi- 
gation without specifications; a course which seemed to 
him too much like a general search warrant, and therefore 
inconsistent with sound constitutional principles; and he 
hoped the gentleman from Kentucky. would take his 
idea.] / 

I think (said Mr. Unpunwoop) I comprehend the 
gentleman. from New York, and will not pervert his 
meaning. If we were in pursuit of stolen goods, and 
desired to search for them, the gentleman’s idea is cor- 
rect. We should then be bound to specify the article 
lost, and the place where we expected to find it; and, 
before subjecting a citizen to the humiliating process of 
having his private apartments searched, the constitutions 
of the United States and State of Kentucky, and proba- 
bly of every other State in this Union, would require an 
oath or affirmation in support of the facts before the 
magistrate issues the warrant, and then the warrant 
should specify the place to be searched and the thing to 
be taken. But, sir, who ever heard these well-settled 
constitutional principles, until now, applied to political 
investigations, to the examination of the departments of 
this or any other Government? Has it come to this: that, 
when we ask for the appointment of a committee to as- 
certain whether our affairs have been properly managed 
and conducted by the servants of the people, gentlemen 
consider the proceeding: analogous to the pursuit of 
thieves and stolen property, and contend that we ought 
to proceed with the same caution and formality? Sir, 
such a suggestion can result from nothing less than in- 
considerate zeal in support of men who may be pure, 
and who ought to court, rather than shun, investigation, 
if their conduct fears no scrutiny. The idea that there 
is something wrong in a general commission or warrant 
to search and examine the political movements and offi- 
cial conduct of the departments of this Government 
seems to me totally at variance with the genius of all our 
institutions. What are the departments of this Govern- 
ment? Nothing but executive trusts, confided to agents, 
to be exercised according to the will and for the benefit 
of the people. The trustee or agent is amenable and 
responsible to the people; and how can that responsibil- 
ity be enforced unless the people, whenever they 
choose, and at all times, can look into and examine as 
they please the records and official acts of every public 
functionary? And how, sir, can the people do this, un- 
less it be through their Representatives on this floor? I 
demand it as a right, in the name of my constituents; and 
in their bebalf 1 call for the practical exercise of that 
right, which will enable a committee of this House to 
lay before them the official correspondence of every 
Secretary, the condition of their offices, and the whole 
evidences of their official conduct, whether it be good 

of whether it be evil. 

If such an examination be not legitimate, if we have 
no such power, then indeed are the officers of Govern- 
ment placed above the reach of the people, and from 
nominal servants have become practical masters. ‘The 
ample investigation tolerated by the gentleman from 
New York. is coupled with the condition that we shall 
first charge some specific offence, and then he would 
allow us to examine the records, without restriction, for 
evidence in support of it. Now, sir, such a procceding 
would be well calculated to turn the investigation into 
ridicule. Jt would be necessary, iF that be the appro- 
priate course, to form charges and specifications by 
guessing; and unless we happened to guess right, the 
whole investigation would amount to nothing; for T sup- 
pose no one will contend that conviction under impeach- 


ment, or public condemnation, would be the result, 
where the prosecutors had wholly mistaken the nature 
and character of the offence, and had exhibited charges 
totally variant from those sustained by the proof. Sir, 
l am not disposed to commence the investigation by 
guessing; but Iam truly anxious to have an inspection 
of all the records of the several departments, for the 
purpose of ascertaining whether there has been any mis- 
feasance or malfeasance committed. If any can be 
found, then it is time to bring forward the accusation, 
If none exist, then an honest committee should proclaim 
to the nation that all is well; and those who, from ill- 
founded suspicions, have insisted upon the investigation, 
would feel the blush of shame for having done injustice, 
in their thoughts, to the virtuous patriots who, uninflu. 
enced by selfish and corrupt motives, have only labored 
to promote the great interests of the country. 

The true question is, whether we bave a right to make 
the examination before charging any offence; or must 
we specify offences at random, and then call for a com- 
mittee to ascertain their truth? Ifit was a mere copart- 
nership betwecn the heads of the departments and the 
representatives of the people, we should have the right 
to inspect their books and papers; and a refusal on their 
part to let us do it would be just cause for dissolving the 
concern. But, sir, itis not a copartnership in political 
trade, where each member of the firm shares the profits 
according to the capital of intrigue and management he 
contributes. Such a doctrine is only current with those 
whose motto is, “to the victors belong the spoils.” The 
people of this nation, in whose place we stand, do not 
admit the existence of any partnership with their rulers, 
It is no joint-stock company. Those who rule in the 
executive departments are the mere agents of the peo- 
ple, the trustees for their use; and we, temporarily clo- 
thed with the power of the people, as their representa- 
tives, have the same right to call upon those agents and 
trustees to exhibit all their books, records, and accounts, 
touching the affairs of the Government, that the mer- 
chant has to call upon his factor, or the landlord upon 
his steward. Sir, this right is the true basis of. Ameri» 
can liberty; it is the essence of responsibility; and if it 
be not practically exercised, the people can never settle 
their accounts, or know how they stand with their ru- 
lers; and when the gentleman from Louisiana [Mr. Rir- 
Lex] seemed to deny the very existence of such a right, 
I felt that he was uttering sentiments and opinions more 
congenial to the monarchical atmosphere of Europe than 
the republican expanse which encircles the States of 
this Union. If there is no such right, liberty is dead, 
and despotism reigns. 

But, sir, the abstract right has not been positively de- 
nied, allhough it has been treated as if it did not exist; 
and the manner proposed for its exercise, by the amend. 
ment of the gentleman from Rhode Island, rather im- 
plies a want of right or authority to send out a come 
mittee to make a general examination. The gentleman 
from Rhode Island is an astute lawyer; and, if he will re- 
flect a moment, he must be sensible that the course in- 
dicated by his amendment is a departure from the set- 
tled paactice in courts of justice, designed to bring the 
violators of the penal code to punishment. By their 
practice, the grand jury is first empannelled and sworn to 
inquire; and, sir, the grand jury is unrestricted in its in- 
quires. It has no limits, but may take a range of inves- 
ligation coextensive with the penal laws of the land. 
The grand jury indicts and presents, and gives shape 
and form to the charge. After the grand jury has 
specified the time, place, circumstances, and man- 
ner of the crime, then comes the venire, and the ac- 
cused is put upon his trial. The gentleman’s amend- 
ment reverses the order of things. He would have the 
prosecutor to state the charge by guessing, and without 
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the examination of any witness before the grand jury, or 
a court of inquiry, and then he would forthwith enter 
upon the trial. Only indulge the gentleman in such a 
course—a course which subverts the settled wisdom of 
the country, growing out of thé experience of ages— 
and I will venture to say that no culprit ever could be 
convicted, with the gentleman’s talents employed in the 
defente. This House is the grand inquest of this nation, 
and I, for one, Mr. Speaker, will never consent to tram- 
‘mel its investigations by adopting a limited rule, such as 
the amendment proposes. 

The gentleman from Louisiana, [Mr. Rietzy] seems 
to consider the original resolution, which contemplates 
an examination of the departments in all their ramifica- 
tions, ag an insinuation against the integrity of the Presi- 
dent. He (Mr. R.] will not look into the condition of 
the departments, because the President has certified 
that all is well; and to look for himself and his constitu- 
ents after that would be to suspect the truth and honesty 
of the President. 

I wag astonished to hear such sentiments avowed on 
this floor. They ave, in my opinion, exotic, plants 
which should never be permitted to take root in Ameri- 
can soil. It is the doctrine of passive obedience, of 
quiet acquiescence in the will of a master. Sir, the 
gentleman forgets that eternal vigilance is the condition 
upon which public liberty depends. We sbould re- 
ceive nothing without examination, without sifting it 
thoroughly, and ascertaining for ourselves and our con- 
stituents all its properties and qualities.. If we are to 
take things on trust, our presence here might as well be 
dispensed with, and we had better surrender at once all 
the powers of government into the hands of a truthful 
and honest President. Sir, 1 have nothing to do with 
the truth or honesty of the President. I shall neither 
concede nor deny bim these qualities upon this occa- 
sion. By bis ‘fruits’ I know him. But as he is soon 
to retire from his station, and as it does not affect the 
principles for which I am contending, whether he is 
trathful and honest or otherwise, I shall not stop to in- 
quire into such personal qualities. But suppose it were 
conceded that his character for truth and honesty stands 
as high as his warmest admirers would place it, are we 
to abstain from an examination into the conduct of our 
public functionaries, and the situation of their offices, 

‘merely because the President is of opinion they have 
done their duty? ‘The President’s certificate in their be- 
half is nothing more than his opinion; he does not in- 
form us that he has made a minute and personal exami- 
nation into the condition of the departments, and that 
his opinion is the result of such examination. We know 
that the Presidents official duties have required a great 
deal of his time. His absence last summer, and his 
recent illness, connected with his official engagements, 
have allowed him very little time to devote to the ex- 
amination of the departments; and hence, sir, this 
House and this mation may form a very different opinion 
in regard to the heads of the departments and their con- 
duct, from that expressed by the President; and all this 
may be done without assaulting his personal character. 

The gentleman from Rhode Island [Mr. Pzarce] seem- 
ed to oppose the proposed investigation, because he ap- 
prehended there was a lurking purpose to depreciate, if 
not slander, the characters of these who are at the bead 
of the executive departments. I am equally sensible, 
with that gentleman, of the value to this nation of the 
reputation of our public men, and I have had cause to 
regret the unmerited reproaches and vile calumnies 
which are often cast upon them by a corrupt partisan 
press; but I cannot perceive any good reason for op- 
posing the original resolution, lest the characters of 
those high in office might suffer by its adoption. We 
must take it for granted that the committee wi 
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nothing but facts. If the facts are of such a nature as to 
produce censure, degradation of character, and expul- 
sion from office, it will be much more creditable to the 
nation and its institutions to expose the base motives and 
bad acts of exalted functionaries, than to leave them un- 
molested in their high places, presenting a fair exterior 


‘to dupe the wofld, while all is disgusting filth and rot- 


tenness within. Eadmit there is a diminution of nation- 
al character whenever any of our high officers are shown 
to be unworthy of their stations; but we had better lose 
in this respect than to wink at corruption for the sake of 
appearances. By detecting, exposing, and punishing 
political criminals, those who offend against the statutes 
and principles of liberty, there is a national gain of 
reputation, which more than counterbalances the logs T 
have mentioned. The gain consists in the manifestation 
of a sound state of moral and political sentiment, which 
will not allow offenders to escape with impunity; and the 
assurance, we find in the stern political virtue which 
condemns the official knave, that our free institutions 
are destined to last forever. Now, sir, let us test those 
principles of loss and gain, by instituting the fullest and 
most unlimited inquiry; and if the result is, as some pre- 
dict, that the characters of our cabinet ministers will 
shine the brighter from having passed the ordeal, the 
nation will gain much by the conviction that existing sus- 
picions are not well founded, and by. the increase of the 
reputations of those high functionaries. 

It has been said that the original resolution proposes 
a new thing, for which there is no precedent in the his- 
tory of this Government. Grant it, and what of that? 
Is not the President’s laudatory certificate in behalf of 
ali the executive departments and their officers a new 
thing in the history of this Government? What former 
President ever did the like? if the President intro- 
duces a new practice, may we not meet it by an appra- 
priate novelty? Ifthe original resolution is amended, it 
should be done by providing for the appointment ofa 
separate committee to examine each department. One 
committee, I fear, cannot go through the whole. If 
such a practice bad prevailed, as I think it ought to have 
done, from the commencement of the Government, I 
have no doubt that many things which have been im- 
properly done would not have taken place. . Early im- 
pressions, Mr. Speaker, are never forgotten. The first 
lesson taught me, as a member of the Kentucky Legisla- 
ture, many years since, was the propriety of appointing 
annually a committee to examine each department of 
the Government of that State, and to report upon its 
condition. The offices of our State—Auditor, Treas- 
urer, Register, ke., are annually examined by a sep- 
arate committee, and reported on. We do not take 
the Governor’s word that all things are going on well; 
but the representatives of the people investigate for 
themselves and their constituents; and the same practice 
should prevail in this Government, henceforth and for- 
ever. 

If, Mr. Speaker, I have satisfied the House that we 
possess the power to make a general examination into 
the condition of the departments, without stating be- 
foreband any specific abuse or malfeasance as the object 
of inquiry; if such power necessarily results from the 
legislative powers vested in us by the constitution, and 
from the power of impeachment, then there is nothing 
left to be considered but the propriety of exercising the 
power at this time. It is nothing more nor less than an 
exercise of the right to examine a department when 
this House calls fora report. We have as much right to 
appoint a committee to ascertain a fact by inspecting the 
records of a department, as to require the head of the 
same department, or the chief of any bureau, to report 
as to the particular fact, upon his inspection. Suppose a 


N report | question should arise whether the fact is truly reported, 
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how can you decide unless you have the power to ex- | the appointment of a man to hold a highly important of- 
„amine? F dismiss the argument in regard to the right of |. fice, who, but for the constitutional provision against eg 
a general examination, and will proceed to show the | post facto laws, would, in all human probability, have 
been a penitentiary convict at the date of his appoint- 
Will it interest the people of this country, and of the | ment. I would have the committee examine and re-ex- 
whole civilized world, to know whether there are cor- | amine the recommendations and correspondence relative 
rupt combinations existing among the officers of this | tothe appointment of Hocker. [Herea gentleman near 
Government, to aid and assist each other in procuring | Mr. U. suggested, in an under tone, ‘that they were 
and retaining for themselves and their relatives offices | probably burnt up by the fire last night.”] Mr, U. con- 
and the emoluments thereof? Is it advisable to ascertain, | tinued. I hope not, sir. When I reached the confia- 
in this the freest Government on earth, how far the spir- | gration, that part of the building appropriated to the use 
it of despotism can or has obtained power to proscribe | of the General Post Office was so far uninjured as to ad- 
and punish those who dare to assert with boldness, and to | mit free access to the interior of it without danger, and 
maintain with independence, their principles of policy, | there was ample time to have secured all important pa- 
and their opinions in regard to men? Will it have a | pers. 1 trust, sir, there has been no destruction of any 
salutary influence among the lovers of justice and vota- | which relate to removals from and appointments to office. 
ries of freedom, to expose the wicked schemes of self- | These papers, if thoroughly scrutinized, will, I appre- 
aggrandizement, which sometimes corrupt the whole- | hend, exhibit combinations of depravity which would 
some administration of the laws, and infuse a deadly poison | startle a confiding, unsuspecting people, and call into 
into the legislation of a country? If these questions are | active operation that vigilance, that perpetual vigilance, 
affirmatively answered, then, sir, we ought now to raise | without which knavery is destined to triumph over hon- 
a committee and require an examination according to | esty, and liberty to fall under the machinations of ty- 
the original resolution. Whether the committee would | rants. Sir, I desire that the committee should examine 
find, by their investigation, facts to alarm the nation, or | all the correspondence in each of the departments rela- 
to cheer it on its forward march to greatness in popula- | tive to removals and appointments. Ywant to know 
tion, in wealth, in resources, need not be anticipated, | whether the Jeffersonian rule, ¢* Is he honest, is be capa- 
The committee would certainly find facts of the one | ble; is he faithful to the constitution,” governs the de- 
kind or the other; and the investigation would necessari- | partments in making appointments; or whether this be 
ly result in pointing out dangers which threaten our de- | the rule now practised on: ‘Is he a voter, how did he 
struction, or in confirming our hopes of the durability of | vote, and how many votes can he control in all future 
our institutions, Either result is desirable, and bence | contests for power?” You may suppress this inquiry if 
we should not hesitate to adopt the original resolution. | you dare; but, sir, unless the American people have ut- 
L will suggest some things which could be done, and | terly lost that character which brought their fathers 
which could not fail to be deeply interesting to the | through the storms of the Revolution, they will ultimate- 
public. Shortly after the election of General Jackson as | ly bring to light the hidden secrets of all your de- 
President, the postmaster at Glasgow, Kentucky, was | partments. 
removed from office. He did not vote for General There are other objects to which a committee of in- 
Jackson. A political partisan was appointed in his | vestigation could and should turn their attention. Du- 
place. The removed postmaster had the business of | ring the last session, a member from New York (Mr. 
the office conducted to the satisfaction of the people, so | Hunr] was placed at the head of a committee, raised by 
far as Tam informed. During the last session, charges | the order of this House, for the purpose of inquiring 
of malfeasance were forwarded to me against the then | into the speculations made in the public lands by mem- 
incumbent, so satisfactorily sustained by proof, that the | bers of Congress, and the facilities afforded them for 
Postmaster General removed the incumbent, and ap- | that purpose by the deposite banks. He was unable to 
pointed another in his place. Now, sir, the documents | go through with the investigation, and asked further time, 
by which the removal of the postmaster last session was | which was refused. Now, sir, the committee appoint- 
accomplished are no doubt on file in the Post Office De- } ed, if the original resolution is adopted, can ascertain a 
partment. The documents and charges upon which the | great many facts in regard to the public lands, and the 
first removal took place ought also to be there, and | speculations carried on in them, which may have a very 
doubtless are. 1 would have an examining committce | important influence upon the deliberations and legisla- 
inspect these documents, and collect from them the | lation of this House. ‘They can ascertain at the Land 
principle of action with the Department, which, in the | Office the quantity of acres sold to each individual and 
first instance, caused the removal of a competent and | company for the last two years, and when each sale was 
faithful officer, without any complaint against him, and | made. ‘They can ascertain the names of the purchasers, 
the appointment of an individual, a political partisan, af- | and then they can ascertain what sums of money have 
terwards removed for malfeasance. A similar inquiry | been loaned to these purchasers by the deposite banks, 
should be had in all other like cases. In the progress of | and when the loans were made, provided the officers of 
the examination, I would also examine the correspond- | these banks do not say to them, ‘that is none of your 
ence and documents relative to the removal of the post- | business.” Thus, sir, a committee, by going properly 
master at Stanford, Kentucky, and the appointment of | to work, can obtain from the records of one department 
Alfred Hocker in his place! { presume the House are | and the books of the deposite banks all the information 
not ignorant of one act, at least, performed by this no- necessary to elucidate the subject of inquiry confided to 
torious personage; and every gentleman, no doubt, has | the commitiee of which the gentleman from New York 
heard that when he demanded possession of the books, (Mr. Hunt] was chairman; and, by so doing, avoid 
papers, &c. of the office to which he had been appoint- | wounding the delicate sensibility and fastidious honor of 
ed, the young man having charge of them refused to | certain witnesses, who might refuse to answer certain 
surrender upon the first summons; and upon a passionate questions, if called to testify, 
inquiry from Hocker, as to his authority for withholding From the Land Office the committee 
the papers, the youth calmly replied, “just the same | to the ‘Treasury, and ascertain ho 
which you had to withhold the Lincoln poll-book.” Sir, | ver had been there deposited to 
I should like to know, I tbink it would be bencficial to | whose favor Treasury certificates of deposite were is- 
this nation to ascertain, the motives and principles of one | sued, and the amount of each. Thus, sir, the whole 
of the departments of this Government, which led to operations of our land system, for the last two years, 
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might be developed in a report, pregnant with useful 
facts, and leading to important consequences in our 
legislation. 

Ishall say nothing more, believing, as I do, that if the 
suggestions made are not sufficient to satisfy this House 
of the propriety of raising a committee, and vesting it 
with unrestricted powers to examine the departments, 
“all else will fail to have the desired effect. 

Mr. LANE rose and moved an adjournment, but gave 
way to 

Mr. BRIGGS, who, on leave, submitted a resolution, 
giving the Committee on the Post Office and Post 
Roads power to send for persons and papers, in investi- 
gating into the causes of the burning of the Post Office 
building. Mr. B. explained that the resolution was of- 
fered to supply a defect in the one adopted on the same 
subject that morning. ‘The resolution was concurred in 
nem. dis.; and then 

The House adjourned. 


Frivay, Drecempen 16. 

PROPERTY LOST IN MILITARY SERVICE. 

Mr. E WHITTLESEY, by consent, submitted a mo- 
tion that the House proceed to the consideration of bills 
on the private calendar. 

Mr. W. said he did not wish to multiply words, but 
that the calendar was very Jong, and he was anxious to 
send the bills to the other House as fast as possible. 

The motion was agreed to, and the House, on motion 
of Mr. W., resolved itself into Committee of the Whole, 
(Mr. Harngs in the chair,) on the bills on the private 
calendar; and, on motion of Mr. W., the bill to provide 
for the payment for horses and other property lost or de- 
stroyed in the military service of the United States was 
referred to the same committee. And the committee 
having taken up the said bill, 

Mr. HARDIN moved to amend the first section of the 
same by striking out the words ‘Ath May, 1822,” and 
inserting the words ‘8h June, 1812,” (extending its 
provisions to that period;) which amendment was 
agreed to. f 

Mr. HOLSEY further moved to amend the bill by 
extending its provisions to property impressed ‘‘in any 
State or Territory, in the existing war in Florida, or the 
late war with the Creek Indians.” 

After some debate, in which Messrs. E. WHITTLE- 
SEY, HOLSEY, HARDIN, and WHITE, participated, 
the amendment was rejected. And, no further amend- 
ment having been offered, the bill was laid aside, but 
was subsequently taken up again, the amendments con- 
curred in, and the bill ordered to be engrossed fora 
third reading. 

Several other bills were then taken up in committee; 
among the rest, a bill for the relief of the representa- 
tives of v4 
COLONEL ANTHONY W. WHITE. 


A long debate took place on this bill, principally on 
a motion of Mr. H. Auten to strike out the provision al- 
lowing interest from July 4, 1780, to the present time, 
ona claim for advances alleged to have been made to 
troops during the revolutionary war. , 

Mr. SMETH said it could not be otherwise than high- 
ly disagréeable to the mind of any gentleman upon this 
floor to feel himself under the necessity of opposing any 
claim that has its origin in, or that has grown out of, ser- 
vices rendered to the country during the revolutionary 
struggle for its independence. A claim of that denom- 
ination commends itself at once to our patriotic feelings; 
and we allare predisposed, and should be predisposed, 
to regard it with favor. But, Mr. Chairman, in the 
payment of public money to satisfy the demands of pri- 


vate individuals upon the Government, it is absolutely 
indispensable that some general principle be adopted and. 
adhered to, and that all claimants be treated in the same 
manner. It would be great injustice not to do this, and 
would, moreover, leave our legislation very much at 
loose ends, Sir, there must be something strikingly pe- 
culiar in the character of that claim which can be re- 
garded by Government or by Congress as elevated above 
that high merit of being just and equitable in itself. 
And, sir, there must be something no less singularly stri- 
king and peculiar in the character of that claim which 
shall be understandingly paid by the Government, or 
allowed by Congress, without its being just and equita- 
ble in itself. For one, sir, lam disposed to have the 
Government pay promptly every claim that shall come 
up tothe character of being just or equitable in itself, 
and I am unwilling to bave any paid that fall below this 
standard; and all that are paid, I would have paid upon 
one and the same principle, and by one and the same 
general rule, be that as it may, unless a positive agree- 
ment between the claimant and the Government shall 
constitute any particular claim an exception from the gen- 
erality of private claims. That different degrees of hard- 
ship and misfortune, as well as of benefits and advan- 
tages, to individual claimants, will enter into the consti- 
tution of their different claims, is to be expected from 
the very nature of human affairs. But that the Govern- 
ment should undertake to deal out justice more nicely 
or equally among claimants, by an attempt to pursue 
their claims through all the incidental shades of merit 
that may be thought to distinguish some that are allowed 
from others that are also allowed, and to favor some 
over others, appears to my mind entirely impolitic, and 
impracticable to be accomplished, and would be more 
productive of inequality and complaint than of equality, 
and satisfaction, in the distribution of the Government's 
allowances. Sir, I am constrained to oppose such a sys- 
tem, and to know but one rule of payment; and that is, 
to pay all demands alike that are found to be just against 
the Government, and to reject all alike that are not found 
to be of this character. 

In relation to the principal or substantive part of the 
claim now pending before the committee, I have nothing 
to say. I have not myself had an opportunity of investi- 
gating its merits in this particular; but it seems to be 
conceded on all sides as just in itself; at least, from no 
quarter have I heard it objecied to upon this floor. But, 
sir, itis to the allowance of interest for some forty or 
fifty years back that I do make a question, and am cone- 
strained to oppose my vote; and I ask the committee to 
look well to the effect of such allowance upon both the 
past, present, and future operations of this Government. 
Are gentlemen prepared to adupt a principle so momen- 
tous in its extent, retrospective and prospective, which 
has never yet been adopted by Congress, unless in some 
very few cases where it was unobserved, probably; 
and a principle which has been repeatedly, and T may 
say uniformly, repudiated by Congress, in the adjust- 
ment of claims? Where will it lead us, or where will it 
end? If, because this claim is just, interest is to be al- 
lowed upon that claim from its origin, then, to be just 
and consistent in our practice, interest should be allowed 
onevery other claim found to be just; for justice can know 
no medium at which to stop in this particular. And, sir, it 
is not only all present claims, but all future claims, which 
shall be adjudged just against the Government, that 
should and must be so settled with interest; and this claim 
will be an undeniable precedent and authority for it. Nor 
shall we be permitted to stop here, if we would be cone - 
sistent, and alike just (oall. Butall claims that have atany 
time heretofore been recognised and paid by the Govern- 
ment, without the allowance of interest upon them, will 
be as fairly and equitably entitled respectively to this same 
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allowance of interest by the Government, as if the prin- Mr. Chairman, the claim now before us is an old claim, 
cipal had never been paid, or as if they were yet to be | and its advocates allege that it is of the same denomina- 
adjusted. Are gentlemen prepared to go this extent, ( tion with those that were provided for by the funding 
or to involve the Government in these burdensome but | system, of the revolutionary debts, adopted under Pres- 
inevitable consequences of the rule proposed to be adopt- | ident Washington’s administration, upon which interest 
ed by this bill? Sir, consider the enormous claims still | was allowed. If this be so, sir, it goes to establish the 
pending, denominated the French claims prior to 1800, | justice of the debt, but not the justice of the claim now 
and some of which, to say the least, are as just, perhaps, | set up for interest upon it. For the question arises at 
as even the claim now pending, or are alleged to be so; | once, if provision was made by Government for the ad- 
and are gentlemen prepared to carry out .this principle | justment of this claim at that early period, why was not 
of allowing interest in reference to those claims, and | it adjusted, and the benefit of interest secured to it? 
will they do it? Why should a different rule apply to ; The honorable gentleman from Virginia [Mr. Craig] 
one just claim, and not be conceded to another? If a | has attempted an explanation of this delay; and if his 
rule of adjustment be adopted and applied toa present | explanation be taken, it constitutes, to my mind, the 
claim, admitted to be just, why not say it shall apply to | most conclusive argument against instead of in favor of 
áll future and all past claims also, admitted also to be | this claim for interest; for it demonstrates, so far from 
just? Because a claim has been once settled by the Gov- | involving the Government in fault, the whole fault 
ernmest, if the settlement did not embrace all that the { to have been with the claimant. That gentleman says 
claimant, upon fair principle, such as the Government is | the claimant probably omitted to avail himself of the 
now about to be made to recognise, was entitled to, the |-funding act, by which his debt might have been adjust- 
Government surely cannot refuse to go back and do the | 
injured party that justice now. How many thousand : a conviction that the promises or securities of the Gov- 
claims will thus be revived, and upon the basis about to | ernment under the act would never be redeemed and 
be established in this bill? Will gentlemen but reflect | paid. He despaired of ever being paid. Sir, are we 
upon the strong equitable character of claims heretofore | then to pay interest for the delay of forty yearsin the 
adjusted by Government, but denied the allowance of in- | settlement of this claim, because the claimant underra- 
terest? When a revenue or custom-house officer, or any | ted the worth of the Government’s promises, or miscon- 
officer of the Treasury Department, under a miscon- | ceived the capacity of the Government to pay? With 
atruction of a provision of law, has exacted of a mer- | this explanation of the case, the claim for interest most 
chant an excess of duty upon articles imported by him, | certainly ceases to have any merit whatever, and should 
and absolutely brought into the Treasury money that | not be allowed. 
sich merchant was not bound to pay, Congresshasinvari- | It is said, in another quarter, that this case forms an 
ably repaid the amount wrongfully exacted, but never a | exception to the generality of cases, because the Gov- 
cent of interest upon it. When the property of a citizen | ernment agreed to pay interest on this denomination of 
has been seized and sold by the Government for the sup- į claims, by the terms of the funding act. But the terms 
- posed violation of some law, perhaps of a revenue law, | of that act embraced only such claimants as saw proper 
and, upon adjudication by the proper tribunals, the | to or could avail themselves of it; and beyond this the 
seizure and sale have been disallowed and demonstrated | act neither offered nor agreed, on the part of the Gov- 
to have been wrongful, the property of such citizen, | ernment, to pay interest. ‘This claimant did not avail 
or the proceeds of it, have been invariably restored, | himself of that agreement; and the very fact that he did 
upon a claim therefor, but not with interest, even ' not is calculated to impress the mind with the convic- 
though years may haye been exhausted in the pro- | tion that something peculiar attached to the claim then, 
ceedings. Could more equitable cases be conceived | and which does not now appear, to debar it from allow» 
for the application of the rule of interest than were | ance under the funding act. Atall events, Mr. Chair- 
} 


ed and interest secured upon it, if well founded, from 


i 
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such cases? But, sir, it has not been adopted, because | man, there is no evidence of any laches on the part of 
the whole proceeding and delay incident thereto have in ; the Government respecting this claim, to entitle it to pe- 
all cases been viewed as a misfortune, and not a wrong, | culiar favor. There is no proof of an unwillingness or 
and for which the Government ought not and cannot, | omission on the part of the Government to pay it, after 
upon principles of sound policy, be considered as the re- | it has once been established by a compliance with the 
sponsible party. ‘The Government, in such cases, loses | requisite formalities of legi lation. And I do maintain 
the property for which it was contending and was sup- | that the same rule should be applied to it as has been ap- 
posed. to be entitled to, while the otber party recovers it, | plied to all other claims; which is, to pay it when estab- 
but with a loss of the use of it while in dispute. In case | lished satisfactorily, and to pay nothing more on account 
of a claim in the nature of a debt, long delays are often | of any delays that have been incident to its establishment, 
incident to an allowance. This isa misfortune for which | This has been the uniform rule of Government in all like 
the Government ig not, and ought not to be, considered | cases, with perhaps an exception or two that cannot have 
as particularly responsible. At is unavoidable, from the | weight; and itis the only rule that will be just or politic 
nature of government, ‘Ihe claimant himself is a con- | in practice. All hardships arising under this rule must 
stituent part of the same Government, and shares, in | be regarded as misfortunes, and not as wrongs; fur the 
common with his fellow-citizens under it, of the adyan- | Government will always be just towards individuals, 
tages and disadvantages flowing from it. If the rule of | when its necessary requirements are complied with by 
the Government is to pay the demands justly made upon | them. Lam constrained to vote in support cf tbe motion 
it, as soon ag they are respectively established and pass. | of the gentleman from Vermont, (Mr. Ancen,} and trust 
ed through the requisite forms instituted for the se- | it will prevail. It involves a great principle, that should 
curity of the Treasury of the Government, itis all that | not be fost sight of or relaxed, under any circumstances 
can be rightly demanded of it; and the delay incident | that fail short of a positive agreement on the part of the 
to their adjustment is a misfortune that each claimant | Government to relax it, entered into at the origia of the 
must bear for himself, and constitutes no foundation fur | claim that seeks to evade it. 
zan additional claim against the Guvernmeut. This, sir, 1 The committee tren rose and reported the bill to the 
repeat, has been and must continue to be, I think, the | House. ‘Phe saume bill coming up subsequently, on the 
established and only politic rule to be observed by Con- | question of engrossment— i 
gress. Any other will lead to confusion, partialities, and Mr ALLEN, of Vermont, moved to postpone its fur- 


injustice. Any other rale would be unjust to the Gov- | ther consideration until to-morrow; which motion was lost. 
. sernm€nt itself 
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- The question then recurred on orĝering the bill to be 
engrossed for a third reading; at which stage of the busi- 
ness, 

Mr. MANN, of New York, asked leave to submit a 
motion that when the House adjourn, it adjourn to meet 
on Monday next. 

Objection having been made, the House, on motion of 
Mr. M., suspended the rule, to enable him to submit the 
same. And the motion to adjourn over was agreed to. 

Mr. HANNEGAN, by consent, offered the following 
resolution: 

Resolved, That a select committee be appointed to ex- 
amine into the condition of the steamboat navigation of 
the country generally, the causes of the frequent disas- 
ters in that'way, and the propriety of a general law for 
the regulation of such navigation. 

The resolution was adopted. 

And then, on motion of Mr. ALLEN, 

The House adjourned. 


Moxpay, DECEMBER 19. 
‘PROTECTIVE DUTIES. 

The SPEAKER announced that the unfinished busi- 
ness of the morning hour was the petition presented on 
Monday last, by the gentleman from Massachusetts, [Mr. 
Avams,] from eleven hundred citizens of Boston, pray- 
ing for a reduction of the duty on foreign coal, and the 
further consideration of which had been postponed to 
this day. 

{There were two motions pending: first, the motion of 
Mr. Apams to commit the petition to the Committee on 
Manufactures; and, secondly, the motion of Mr. PATTON to 
commit the same to the Committee of Ways and Means.] 

Mr. ADAMS said he hoped the gentleman from Vir- 
ginia (Mr. Parrron] would withdraw his motion for com- 
mitment, since that part of the President’s message 
which referred to the protective duties had already 
been committed to the Committee on Manufactures. He 
(Mr. A.) presumed, of course, that all these petitions 
for the repeal of duty on coal, which was one of the 
protected articles, would go to that committee. When 
this petition was last before the House, he had asked 
for the yeas and nays on the question of reference, and 
the House had decided they should be taken. He did 
not, however, wish to consume the time of the House 
in that way, and he would be glad if his friend from Vir- 
ginia would withdraw his motion, and permit the peti- 
tion to go to the Committee on Manufactures. 

Mr. PATTON said he was not present at the time the 
reference to which the gentleman from Massachusetts 
alluded had been made, and he could not, therefore, 
know what views were entertained by the House in giv- 
ing that direction to the particular portion of the Presi- 
dent’s message which related to protective duties. If he 
(Mr. P.) were satisfied that it was the intention of the 
majority of the members of that House to dispose of the 
matter as had been indicated by the gentleman from 
Massachusetts, he (Mr. P.) would make no farther 
question; but he apprehended such was not the intention 
of the House. There was so intimate a connexion be- 

‘tween the subject of the protective system and that of 
the revenue system of the country, that there did not 
appear to him any absolute ground of preference for 
sending the subject to the one committee, and not tothe 
other, except in so far as gentlemen were favorable to 
the tariff system, or inimical to it. It appeared to him 
that no one item of our tariff system could be touched, 
which was not to be supposed, directly or indirectly, to 
operate favorably or unfavorably upon tbe manufactur- 
ing interests, So, also, there was not one subject of 
manufacturing interest which was not supposed to act 
favorably or unfavorably on the question of revenue. 


For himself, he considered that all that portion of the 
President’s message which related to the reduction of 
duties was to be viewed in connexion with the existing 
state of our revenue. The object he had in view. was, 
that the Honse might know, in touching the tariff sys- 
tem, how the revenue of the country would be affected. 
He considered the authority of the Government to inter- 
fere with the subject of imposts as extending only to the 
authority to raise revenue for the support of the Govern- 
ment; and, entertaining these views, he could not con- 
sent that the petition should go to the Committee on 
Manufactures, 

Mr. CAMBRELENG expressed a hope that, after the 
debate which had taken place the other day, the time of 
the House would not now be consumed in discussing a 
similar question. By the result of that debate, this sub- 
ject had been brought under the consideration of both 
committees; of the Committee of Ways and Means as a 
question of revenue, and of the Committee on Manufac- 
tures as a question of protective duty, It struck him, 
however, (hat, in the present instance, the House should 
not depart from its custom of referring these petitions to 
the Committee of Ways and Means. 

Mr. C. was understood to allude to certain memorials 
on this subject, which had been referred to the Com- 
mittee of Ways and Means, one of which was now be- 
fore it. By a standing rule of the House, (proceeded 
Mr. C.,) it had been made the duty of the Committee of 
Ways and Means to report on these subjects of the rev- 
enue; and at every session of Congress petitions and me- 
morials of a similar character had been referred. He 
did not wish to intrench on the duties of the Committee 
on Manufactures, but be hoped that, as a matter having 
natural reference to the revenue of the country, the me- 
morial would be referred to the Committee of Ways and 
Means. . 

Mr. ADAMS said that he should not have uttered otie 
word further on tbis subject, if the chairman of the Com- 
mittee of Ways and Means [Mr. CamBngeLexc] had not 
intimated that the usual course had been for the House 
to refer these memorials to the Committee of Ways and 
Means. It had been the usual course of the House to 
refer them to the Committee on Manufactures quite as 
much as to the Committee of Ways and Means; and, at 
the very last session of Congress, petitions and memori- 
als, and a proposition or resolution offered by the gen- 
tleman’s colleague, a member of the Committee on Man- 
ufactures, had been referred to that very committee; 
therefore, so far as precedent went, the House had re. 
ferred the subject to the Committee on Manufactures as 
well as to the Committee of Ways and Means. The pe- 
tition now before the House was one which he (Mr. A.) 
had had the honor to present, not from his immediate 
constituents, but from his neighbors of the very next dis- 
trict. They had called upon him to present it, and he 
had done so. It was a petition for the reduction of the 
duty on foreign coal. He hoped the House would refer 
it, according to the principle which the chairman of the 
Committee of Ways and Means had himself laid down for 
its reference; that was to say, precedent. 

At the same time, it appeared very immaterial to him, 
after the reference which bad been made of so mach of 
the Presidentv’s message as relates to the protective sys- 
tem, whether the petitions were referred to one commit- 
tee or the other. Both committees, he presumed, would 
have the power to take up these petitions, to consider 
whether or not they had been referred to them under a 
general reference. But the very essence and quintes- 
cence of the question for the reduction of duty upon: 
coal was a question of protective duties, Set uside thé. 
mere fact that the duty upon coal was made fur the pro- ™ 
tection of the domestic industry of the country, and there 
would be no question at all to decide upor. “There was 
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not an article in all nature upon which there was a more 


unanimous opinion that the duty ought to be repealed, 
setting aside the question of duty. It was, therefore, 
essentially a question of protection, and not of duty. 
Mr. McKEON said that the city he came from was 
deeply interested in this question. At this very moment, 
while we were debating the question of protection, the 
poor throughout this nation were suffering from this 
policy of protection. He was anxious the repeal should 
be made this session, and, to whatever committee it 
might be sent, that we should have a report and a deci- 
sion. of this House. The city of New York had for 
years petitioned on this subject, and yet nothing has 
been done to relieve them from this oppressive tax. 
The subject had been referred to the Committee of 
Ways and Means; it likewise had been in the charge 
of the committee; but yet, sir, nothing has been 
done.” What I desire is, that some action should 
be had; that this matter shall not be tossed about from 
year to year, from committee to committee, without any 
result. The people, the suffering people, demand a 
decision. Iam willing that it should be committed to 
the Ways and Means; it properly belongs to that body. 
If the position assumed by. the distinguished gentleman 
from Massachusetts be correct, he will drag within the 
extended circle of his jurisdiction every matter in the 
tariff. The proposition on the reduction of the duty on 
bread stuffs, introduced by the gentleman from Pennsyl- 
vania, should be sent to the Committee on Manufactures. 
This was not a question of protection, but of revenue. 
It was a question of taxation; whether exclusive legisla- 
tion for the benefit of the few, at the sacrifice of the 
rights and comforls of the many, shall be continued; and, 
in that point of view, he wished the subject to be sent to 
the Committee of Ways and Means. We have millions 
overflowing our Treasury, and it became that committee, 
not the committee on protecting manufactures, to inquire 
how one could be reduced. ‘The poor of the country 
were on the one side, and those to be protected on the 
other; and, for one, he wished to relieve the consumers 
from this. tax. 

Mr. HARPER was understood to say that he did not 
agree with the gentleman from New York, that this was 
altogether a question of revenue. Mr. H. alluded to the 
immense amounts of money which had been invested in 
(his branch of domestic industry, (the coal mining,) un- 
der the belief that the protection which had been 
promised would be faithfully carried out. If the country 
was laboring under any evil from the want of an ade- 
quate supply of this necessary article, it was not because 
there was not an abundance of it in the country, pro- 
vided the necessary time were given, Up to the year 
1854, a sufficient number of purchasers could not be 
found to take up the supply which had been furnished. 
A single company alone, in Pennsylvania, bad had great 
quantities lying over for want of purchasers. 

From that time to the present, the demand had great- 
ly increased; but, even during the last year, a great num- 
ber of vessels had been employed in carrying coal to find 
a market, And if this market were thrown open to 
foreign competition, all these persons would be thrown 
out of occupation, To what committee, then, could the 
petition be so appropriately referred as to the Commit- 
tee-on Manufactures? 
and Means (said Mr. I.) we can look for nothing but 
an adverse report, He hoped the subject would go, 
where it properly belonged, to the Committee on Manu- 
factures: They would take into consideration the im- 

“mense sums invested, as well as the labor of the vast 

= number of hands employed in the trade. He saw no 

“reason why-this branch of domestic industry should alone 
be singled out, andche hoped that each branch woukl be 
made to bear its proportion of any reduction which might 
be considered requisite. 


From the Committee of Ways | 


Mr. GIDEON LEE said it appeared to him imma. 
terial to which committee the petition was referred; be- 
cause the Committee of Ways and Means had certain 
duties to perform, and. those duties involved this very 
question. To the Committee on Manufactures had been 
specially referred that portion of the President’s message 
which related to protective duties, and in that portion of 
the message this article of fuel had been specially mens: 
tioned. But, as an apology to the Committee on Manu: ; 
factures for the vote he was about to give, he would say 
that, at the last session of Congress, he had offered a 
resolution for the repeal of duties on foreign coal. He 
had moved its reference to the Committee of Ways and 
Means, but it was referred to the Committee on Manu- 
factures, which committee did him the courtesy to dis- 
cuss that resolution; and, if he remembered right, there 
were seven against a repeal of the duty; there was one 
qualified vote, and one vote for a repeal, In reference 
to his constituents, who consumed one and a half mil- 
lions of dollars worth of this necessary article, no less ne- 
cessary (han bread, he would say this was a most impor- 
tant subject. Ie voted for the reference to the Com- 
mittee of Ways and Means, because he expected from 
them a more rational, humane, and just report. 

Mr. REED said that the object to be attained by the 
reference of these petitions was, to refer them to that 
committee, whichever it might be, who would furnish 
the House with more minute information than the mem- 
bers were.supposed to possess. He took it for granted 
that they were all in favor of repealing the duty on for- 
eign coal, wholly or in part, if it could be done without 
injuring any of the great interests of the country. The 
question presents itself: was the House prepared to re» 
peal it? In what way would it affect the interest of the 
country? And this question he considered the Commit- 
tee of Ways and Means were not prepared to examine. 
We were bound to refer all subjects to a committee that 
had charge of the particular interest to which they refer- 
red. He presumed there was no gentleman in that 
House who would pass a Jaw which would destroy our 
coal mines. 

He was desirous to have all the information which 
could be procured; and to whom should they look for it? 
The Committee of Ways and Means were prepared to 
show that the revenue of the country was abundant, 
without the duty on foreign coal. But was the House 
prepared to repeal it? It was necessary, before they ad- 
vanced a step towards that measure, that they should as- 
certain what would be its effect on tbe great interest of 
the producer; and, to accomplish that object, the petition 
ought to be referred to the Committee on Manufactures, 
or some committee that would examine the subject ful- 
ly, in all its bearings, 

Mr. CHAMBERS, of Pennsylvania, said that if the 
rules of the House, defining the duties and powers of 
the committees, were to govern them, then he should 
say it was the duty of the House to determine this quega 
tion by them. ‘That which he termed the appropriate 
duty of the Committee of Ways and Means was to cone 
sider the ways and means of raising revenue. It had 
not been pretended that this question was to be consider- 
ed at all with any reference to the raising of revenue. 
The revenue was more than abundant. These who pre- 
sented themselves to tbe consideration of this House 
asked for a reduction of duty. ‘They asked not for the 
raising of revenue, but for-its diminution. How, then, 
did the case present itself to the House? The gen- 
tleman from Massachusetts had asked a reference of 
the petition to the Committee on Manufactures; but it 
had been objected to that reference, that it should go 
from the committee having charge of the subject to the 
Committee of Ways and Means: He (Mr. C.) would say 
that the Cummittee on Manufactures was the appropri 
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House to be troubled with memorials, got up by foreign 
nations. He did not say that these memorials now be- 
fore the House had such an origin; but he knew that 
such agents had been instrumental in bringing this sub- 
ject before Congress some years past. In all that the 
chairman of the Committee of Ways and Means had said, 
he was influenced by his constituents; and it was his 
(Mr. D’s) wish that the memorial should be referred to 
the committee which had heretofore taken charge of 
questions of protection. That consmittee was the Com- 
mittee on Manufactures. 

Mr. INGERSOLL said that there seemed to be pecu- 
liar circumstances connected with the proposed reduction 
of the duty on coal, which it was proper to bring before 
the consideration of the House, and which, he believed, 
postponement of the consideration of the memorial to the | had not as yet been brought before it. He believed that 
present day; and the object which he had in doing so | the Committee on Manufactures was the proper commit- 
had not, he regretted to say, been yet obtained. He was | tee. The evil which was complained of, and which it 
anxious that the States and Territories might be called | was alleged ought to lead to the reduction of duty on 
for petitions and resolutions; the new States, west of the | foreign coal, was a temporary evil. It was not generally 
mountains, had not yet been called for resolutions; and | known, and yet it was true, that there bad heretofore 
although he did not wish to procrastinate the action of | been a redundancy of coal from the mines of Pennsylva- 
the House on this memorial, yet he must move a further | nia; and that, in consequence of that redundancy, the 
postponement. article had sold particularly low. This was the first time 

The new States, although in a minority, were yet en- | that there had been a deficiency, and this it was that had 
titled to rights in that House; and if they were put off | occasioned the high price in market. The House then 
until the end of the session, by the discussion of mere | was legislating on an emergency, which might contribute 
questions of reference, which were of no kind of impor- | to erroneous legislation, if all the circumstances were 
tance now, because the subject bad been already refer- | not taken into account. This was one consideration 
red, they would not have an opportunity to bring any | which should operate in the settlement of this question 
subject before the House. He hoped that the old States | of reference. The coal capitalists were sufferers, and 
would act in a more liberal manner, and would give the | not gainers, by the present state of thingse They had 
new States a chance to be heard. He moved to post- | sold their coal; and now, when it was at high prices, 
pone the further consideration of the subject until Mon- they (that was to say, the manufacturer or developer of 


ate committee; for the only question for the consideration 
of the. committee was one of protection--of manufactur- 
ing interest; for coal was a manufacturing interest. The 
value of coal in the mine was but a secondary considera- 
tion; the value and the labor employed in digging and 
transporting it to. market were the great objects of con- 
sideration. It was, therefore, a part of our manufactur- 
ing interest, and the question was to be considered in 
reference to that. 

The duty now existing was not aduty for revenue, but 
of protection; and he trusted that the House, if it re- 
garded its own rules, if it regarded the very interest rep- 
resented in that memorial, would send it to the Com- 
mittee on Manufactures, as the appropriate committee. 

Mr. DAVIS said that it was he who had moved the 


day next. And the question on the motion to postpone | the.coal) must suffer. They had supplied the communi- 
was taken, and decided in the negative: Yeas 72, nays | ty with coal at the former prices, whilst those who had 
89. So the motion to postpone was rejected. received them in Boston, New York, or elsewhere, had 
The question then recurring on the motion to refer, put their own prices on the article. This would show» 
Mr. CAMBRELENG addressed the House in re- | that the whole subject required particular investigation, 
ly to the remarks of Mr. Resp, and proceeded to con- | and that it would not be proper to decide upon it with- 
tend that the memorial was one which properly came | out referring it to a committee who would look to it in 
under the jurisdiction of the Committee of Ways and | all its aspects as a question of general reduction. 
Means. Mr. C. altuded to the great amount of informa- On another day it had been remarked by a gentleman 
tion which was at present in the possession of that com- | from South Carolina [Mr. Pickens] that the compromise 
mittee; an amount, he said, which would astonish the | which had been made here a few years ago was to be 
House. when laid before it. The importation of coal had | honorably preserved; and he (Mr. I.) believed that no 
trebled within three years, and the increase in its con- | one desired to interfere with it. How coulda proper 
sumption had been immense. He beld in his hand a pe- | knowledge be acquired of the redundancy or deficiency 
tition, signed by 8,000 persons in the city of New York, | of revenue? How was the fact to be ascertained? FIn 
asking for a reduction of the duty on coal; and it was | the first place, by the Committee of Ways and Means, 
because that duty was not wanted for revenue that its | who bad the subject referred to them; and let the gen- 
reduction was asked, He hoped that the petition of | eral subject of reduction be considered and reported on 
these poor shivering people, who were suffering from | by them. But when you come to particular articles, 
the inclemency of the season, would be taken care of by | when you come to ascertain whether the article of sugar 
the member from Massachusetts, [Mr. Apams.] in Louisiana will bear a reduction without sacrificing the 
Mr. DENNY said that the gentleman from New York, | interests of that State, where should such a subject be 
[Mr. Camnpretene,] with a view to give such a direction | referred? Where can the particalar information, which 
to the memorial as he desired, wished the House to be- | is requisite to proper legislation, be procured, except 
lieve that the Committee of Ways and Means were in | from those who are cunversant with the particular article 
possession of information such as was not in the knowl- | under consideration? Mr. I. applied this argument to 
edge of any other members of the House. Now, although | the articles of iron, salt, bread stuffs, &e. aes 
that gentleman might be in possession of information rel- In conclusion, Mr. ¥. said that the committee w nen 
ative to the importation and consumption of coal in | possessed the best information was the committee mos 
the city of New York, there was other information, | competent to take charge of the memorial. With this 
equally important, in possession of the Committee on | view, he was in favor of reference to the Committee on 
Manufactures, which was not in the possession of the | Manufactures. — a : : i 
Committee of Ways and Means. He believed that these | Mr. BOON said that if this was a subject of pro ia 
memorials were not the spontaneous call for a repeal by | tion, be would vote with the gentleman from Massac ie 
our citizens, but that they were set on foot by the emis- | setts; but this was the first time he had ever at that 
saries of foreign monopolists, the owners of the Nova coal was an article of manufacture. He had awaya : 
Scotia coal mines, &c., which were owned in great part thought that it was given by the bounty of a o 3 
by citizens of New York. He wished to have all the in- nature, as the water that flows from the Alleg any to 
formation that could be procured. He did not wish this | the Mississippi; and if this monopoly was to be kept up, 
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by continuing to raise a revenue on coal, loss must fall 
on the manufacturers of the country, for their operations 
were mostly carried on by coal. No evil could result to 
them, even to say nothing about the poor. But how 
were they suffering? Look at the poor of Washington; 
wood six dollars a cord, and coal proportionably high. 
The duty on coal constitutes a monopoly. He was in 
favor of reference to the Committee of Ways and Means; 
and when the question should come up he would vote 
to take off the duty as well from coal as from salt, 

The question was then taken on the motion of Mr. 
Apams, to refer the memorial to the Committee on Man- | 
ufactures; on which motion the yeas and nays were ta- | 
ken, and were: Yeas 88, nays 124. | 

So the motion of Mr. Apams was negatived. | 

And the question was then taken on the motion of Mr, 
Parton, to refer the memorial to the Committee of 
Ways and Means, and was decided in the affirmative. 

STEAMBOAT ACCIDENTS. 

Mr. STORER offered the following resolution: 

Resolved, That the Committee on the Judiciary be in- | 
structed to inquire what legal enactments are necessary | 
by Congress to prevent accidents on board of vessels | 
navigating the waters of the United States by steam, and | 
for the punishment of the commanders, pilots, and engi- | 

i 


neers of such vessels, who may be guilty of wilful mis- 
conduct or neglect in the navigation thereof. 

Mr. HANNEGAN said, if he understood the English 
language at all, bis resolution covered every possible 
case which might arise; at least he intended it to do so. 
He was aware that the Committee on the Judiciary might | 
be the most appropriate standing committee of the House 
to which to refer the subject; but he was aware, at the 
same time, that, from the great mass of business before 
that committee, it perhaps would not be able to pay so 
much attention to the subject as a select committee 


«would; and for that reason, and that alone, he had asked 


for a select committee. If the resolution of the gentle- 
man from Ohio should be adopted, Mr. H’s resolution 
would be nullified. He had no disposition to place him- 
self in a more conspicuous position, but he thought the 
resolution he had submitted would cover every case. 
He therefore hoped the gentleman would withdraw his 
resolution, 

Mr. STORER only wished to bring the subject before 
the committee in some tangible form, He wished the 
examination to extend not only to the bursting of boilers 
of steamboats, but to accidents from racing, and all ac- 
cidents from the carelessness of pilots. He then modi- 
fied his resolution, so as to refer the subject to the select 
committee, instead of the Committee on the Judiciary; 
and, so modified, the resolution was agreed to. 


WEST POINT ACADEMY. 


The following ‘résolution having been moved by Mr. 
Hanyrean-— x 

“Resolved, That the select committee appointed to in- 
vestigate the affairs of the West Point Academy be au- 
thorized, by themselves or a sub-committee, to visit the 
Academy, for the purposes mentioned in the resolution 
under which they were appointed. 

Mr. D. J. PEARCE said he hoped some resson would 
be assigned for the adoption of this resolution. If any | 
member of the committee would state that such a step 
was necessary to the successful prosecution of the inves- 
tigation, he (Mr. P.) was willing that the resolution 
should be adopted. But it sttuck him that all the inform- 
ation to be derived from this proposed visit, with the ex- 
ception probably of an inspection of the building itself, 
could be got at the office of the chief engineer, estab- 
lished in this city.. The whole history of the institution, 
the number of students, and the mode of their appoint- 
ment, were matters of record. Under these circumstan- 


ces, he did not see the necessity for the visit, but would 
give way if any such could be made to appear. 

Mr. HAWES said that, at the very first meeting, he 
believed, which the committee had held, when all the 
members save one were present, it had been unanimous- 
ly agreed that, in their opinion,.it was necessary to pur- 
sue this course. Take it on what ground you please, 
onthe score of economy, or any other ground that the 
imagination could conceive, this, according to his notion, 
was the proper course. He said thus much as the organ 
of the committee, and left the House to determine the 
propriety of the measure. 

Mr. D. J. PEARCE said that he felt sorry, after the 
gentleman’s explanation, that he must still vote against 
the resolution. It was nothing to him (Mr. P.) whether 
the committee were unanimous or not. He had not yet 
heard a reason for the visit, and the House certainly must 
have some reason to act upon. 

Mr. LANE was in favor of the adoption of the resolu- 
tion, because he thought that if the committee visited 
the institution they would return with the conviction 
that it constituted one of the brightest ornaments of our 
country. 

Mr. JARVIS thought the House had had enough of 
travelling committees. With a view to avoid loss of time 
ina useless discussion, he moved to lay the resolution 
on the table. 

Mr. GRENNELLI asked for the yeas and nays on that 
motion; which the House refused to order. 

And the question was then taken, and decided in the 
affirmative: Yeas 87, nays 54. 

So the resolution was laid on the table. 

ABOLITION MEMORIALS. 

Mr. DAVIS offered the following resoluticn: 

Resolved, ‘That all petitions, memorials, remonstrances, 
or other papers, which may be offered during the pres- 
ent session, in any manner relating to the abolition of 
slavery, or the slave trade, in the District of Columbia, 
or any of the Territories of the United States, shall, on 
presentation, be Jaid upon the table, without reading, 
without being ordered to be printed, and without debate. 

Mr. REED did bope this resolution would not be 
agreed to, for he thought it better to allow these memu- 
rials to take the usual course. It was better for the 
purpose of allaying the excitement on this subject; bet- 
ter for the North as well as for the South. 

Mr. CALHOUN, of Massachusetts, moved to lay the 
resolution on the table; which was agreed to without a 
count. i 


WESTERN HOSPITALS. 


Mr. REYNOLDS, of Ilinois, submitted the following: 

Resolved, That a select committee be appointed, to take 
into consideration the subject of establishing commercial 
hospitals on the Western waters. 

Mr. WHITTLESEY, of Ohio, inquired if this subject 
had not been already referred to the standing Committee 
on Commerce; and if they had not at this time the matter 
under consideration, the better course would be to send 
this resolution to that committee. 

Mr. REYNOLDS remarked that he could scarcely 
expect to succeed against the motion made by his friend 
from Obio, [Mr. Wuirrresry. ] 

{Mr. Wuirrirseyx stated that he made no motion, but 
only suggested as above. ] 

Mr. R. said that this was a subject of great importance 
to the majority of the people of the West; and on that 
consideration he moved the resolution, and hoped it 
would pass. ‘The Committee on Commerce were all ta- 
ken from the Atlantic States, and of course were not as 
fully acquainted with the facts and necessities of the 
people as those who live in the West. The Committee 
on Commerce, it was true, had this subject before them; 
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£ parties spplying for redress would obtain it 
without the slow process of the legislation of Congress. 

' ee w thought that if the gentleman would read the 
f i À ; : | bill with care, be would be satisfied that there was n 
Mr. GILLE r replied that a bill had been reported | one case contemplated in the bill which would aot ment 
from the Committee on Commerce at the last session, | that gentleman’s support, if brought singly befere the 

embracing Me object contemplated in the resolution, | House. i = me 
but had not been acted upon. | Mr. MANN said that if the chairma i 
l nae ee aeai] g s 4 airman of th ommit. 
_ Aftera few words from Messrs. REYNOLDS, LANE, | tee of Claims (Mr. E. Warrrrusey] was satisied tee 
BRIGGS, and VINTON, on motion of the last gentle- | the bill had reference only to such cases as ought to 
man, the resolution was referred to the same committee | be embraced, and as it was usual to bring before that 
which had the bill in charge, viz: the Committee of the | committee, he (Mr. M.) had no objection to vote in fa- 
Whole on the state of the Union, by a vote of 73 ayes, | vor of it. 


noes not counted. | And the question ¢ Shall the bill pass?” was then put, 
H 


A great number of resolutions were submitted to-day, | and decided in the affirmative. 
by merent gentlemen, all of which, were appropriate- | So the bill was passed. 
ty referred. \ £ | _ Numerous petitions and resolutions were offered to- 
\ 
$ 


And then the House adjourned. E. ; day; after which, the House, in pursuance of its order 
/ | of yesterday, went into the election of 
CHAPLAIN. 
When, on the third ballot, the Rev. Mr. Comstock re- 


Turspar, Decemnzn 20, 
PROPERTY LOST IN THE MILITARY SERVICE. | ceived 103 votes, (102 being necessary for a choice;) 
After the reception and disposition of sundry resolu- i and the Rev. Mr. Slicer received 89 votes. 
tions, So Mr. Comstock was declared duly elected chaplain. 
On motion of Mr. E. WHITTLESEY, the House | And, on motion of Mr, GRENNELL, 
suspended the rule for the purpose of taking up the bill | The House adjourned. A 
which had passed through Committee of the Whole on | 
Friday last, entitled a bill to provide for the payment of | 
horses and other property lost or destroyed in the milita- | 
ry service of the United States. The question being on | 
its final passage, i 
| 
| 


WEDNESDAY, DECEMBER 21. 

TENNESSEE LAND BILL. 
i Mr. DUNLAP asked the consent of the House to go 

Mr, A. MANN rose to inquire whether the bill em- into Committee of the Whole on the state of the Union, 

braced, or was intended to embrace, all the cases of | 09 the ‘fbill to amend the act to authorize the State of 
horses or other property lost in the military service of | Tennessee to issue grants of land in certain cases,” 
the United States, from the day of the declaration of in- | (commonly called the ‘Tennessee land bill”) He 
dependence up to that time; or whether its operation | would barely remark that he hoped he should get the 
was confined to any particular period. It contd not be | assent of the Ifouse to this motion, since the bill in 
unknown that a vast number of claims had been present- | question had received the favorable report of a commit- 
ed to the United States for horses destroyed, and which | tee of that House as long ago as the year 1825, and it 
had been adjudicated favorably or unfavorably; a large | had been before the House from that time to the present. 
number unfavorably, from the want of proper evidence Mr. HARDIN objecting, 


t 
to support them, He wished to inquire whether it was ; Mr. DUNLAP moved a suspension of the rule; but 
intended to open all these cases anew? He would ad- | the motion was lust, without a division. 
mit that the prineiple of the bill was correct; but if its SURPLUS REVENUE. 


ee abe wao A e ae E a be To the honorable the Senate and House of Representatives 
Mr. E. WHITTLESEY said that, in reply to the gen- | of the United States in Congress assembled: ; 
tleman from New York, he. would remark that, when | _The undersigned, citizens of the first congressional 
the Committee of Claims presented the bill, its operation | district in the State of North Carolina, have for years 
extended only so far back as the year 1822. The last | past been accustumed to regard the action of the Feder- 
act which had been passed on the subject was in refer- | al Government with great anxiety, Your petitioners 
ence to horses destroyed during the Seminole war, and | have forborne to urge their just claims for such appro- 
it was thought proper by the Committee of Claims to | priations for public works in their immediate neighbor- 
embrace all other claims, from the date of that act to | hood as fall within, the peculiar province of the General 
the passage of this. | Government, trusting to the tardy justice of Congress. 
The gentleman from Kentucky, (Mr. Hanpin,] when | They have regretted to see appropriations of the pub- 
in Committee of the Whole, moved to amend the bill | lic money not equally distributed with a view to the gen- 
by striking out the act of 1822, and inserting the act | eral benefit. | i . f f 
of June, 1812. This amendment was agreed to by the Your petitioners bave viewed with great satisfaction 
committee, and subsequently concurred in by the House; | the bill of the last session regulating the deposites of the 
so that the operation of the act, as it at present stoad, | public money among the several States. They regard 
extended back to June, 1812. this measure as the safest disposition of the national treas- 
So far as related to the other inquiries made by the | ure, as best calculated to avoid all unjust, unconsttu- 
| 
H 
i 


genteman from New York, whether it was intended to j tional and partial appropriations of the commun fund. 
embrace cases already passed upon, he (Mr. W.) would | They therefore pray that provisions similar to that con- 
answer, that the bill emẸrac: d only that class of cases | tained in the deposite bill of the last session may become 
which had either been heretofore embraced in general | the law of the Union for several succeeding years. : 
laws, or had been heretofore recognised by general le- Mr. W. B. SHEPARD, on presenting the above peli- 


{ . 
islati “her ingle 7 Cas ` ! tion, made the following remarks: 

gislation. There was not a single new case embraced | ’ t np TEMAS 

in the bill; but the object was to transfer to the proper | Mre. S. said the petition w us signed by very respecta- 

accounting officers of the Department that labor which | ble individuals in the district whioh he ha 1 e honor to 

had heretofore been performed by committees; by which | represent, and he was desirous of adding his testimony 
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to theirs. ‘The petitioners (said Mr. S.) approve of the 
deposite bill of the last session, and pray Congress to re- 
enact a similar measure. They suppose that, until 1842, 
when the tariff will come before Congress for readjust- 
ment, there can be no better disposition of the unavoida- 
ble surplus in the Treasury than to put it in the custody 
of the people. Mr. S. said he had been astonished at 
the manifest attempt to paralyze the deposite bill of the 
last session, aid. to make it unpopular with the people. 
He trusted all such attempts would fail, and that there 
would be sufficient good sense left with the people not 
to sacrifice their. real substantial interests to mere party 
Glamor, Individually believing an annual distribution 
of the surplus revenue, for several years to come, the 


only ‘possible mode of checking the downward path of 


this Government, he would proceed to state to the House 
hig reagons for that belief. 
ido not (said Mr. S.) regard the plan of distributing 
the public funds as merely placing so much money in 
the possession of the States; if that were the Emit of its 
benefits, it would be a matter of minor importance. I 
regard it as a policy pregnant with the most lasting and 
extensive political consequences. Jt is a fact, apparent 
to every body, and one which all admit but the most ob- 
durate political hacks, that the public mind is now, and 
has for years been, in a state of dangerous and unhealthy 
excitement. Through the stimulants which are daily 
and hourly applied to the people by a most inflammatory 
public press; through official documents, made with no 
view of elucidating the truth, but merely to flatter and 
cajole the community, we are passing from one excite- 
ment to another, until the voice of soberness and truth 
will be banished from the land, as utterly beneath the 
attention of this chivalrous and high-minded people, who 
act as if they were privileged by Heaven to commit all 
sorts of follies, without the fear of retribution, Hence it 
is, whilst this nation has advanced with unprecedented 
rapidity in individual and social improvement, her pol-t- 
ical condition has become most degraded and corrupt. 
That these evils have been brought upon the country 
by the present administration has frequently been assert- 
ed in the two Houses of Congress, and the sentiment has 
been so often resolved to be true in political meetings of 
the people, that it requires some hardihood to doubt its 
correctness. In attributing to General Jackson, exclu- 
sively, such important results, we degrade the mass of 
the community; we mistake the effect for the cause; we 
do not go to the source of our disease; we attribute to 
one man what has been produced by the folly and indis- 
cretion of thousands. Never having been either the 
flatterer or the reviler of the present Chief Magistrate, 
Lhope I may be excused when I say that he is but the 
projecté algå of the present disturbed and agitated pool 
of politics. 
_ Whence is it that this state of things should exist? 
Are the people less virtuous than formerly? Are they 
less capable of protecting their rights? No! it is be- 
cause. the thirst for office is insatiable; and so long as 
the presidency of the United States presents a glittering 
prize, to be reached by agitation, and by agitation alone, 
so long will the nation be periodically subverted from 
its very foundations, and the wished-for goal attained by 
the boldest or the meanest. The presidential election 
is the curse of the country; it absorbs and perverts eve- 
ry other consideration; it engrosses neatly the exclusive 
attention of both Houses of Congress, and gives a false 
coloring to every thing. ‘To its pervading influence is 
to be attributed nearly every thing that is vicious in 
our system. 
An honorable member from New York, [Mr. Cam- 
BRELENG,] who occupies a distinguished party stand on 
-this Avor, in: excusing the litle progress made during 
the last session by his political friends in reform, assert- 


ed that, during the pendency of the presidential elec- 
tion, no system of reform could be perfected; and yet, 
sir, when an honorable member from Virginia [Mr. 
Wiser] attempted a few days sgo to probe the rotten» 
ness of this administration, we heard the most doleful 
and pitiable lamentations upon the horrible cruelty of 
disturbing the retirement of the greatest and best of men. 
I would be glad to know when this House expects to 
be relieved from that degrdding incubus which touches 
every thing, and defiles every thing with its touch. I 
have been a member of this body for several years; I 
bave seen no question, from the political tariffs to the 
printing of the most paltry trash distributed by this 
House, which has not been discussed and decided with 
a view to the presidential election. So much is this gen- 
erally the case, that strangers arc puzzled to find out 
the subject from the discussions of the body. 

It was for these reasons that I rejoiced to see the de- 
posite bill of the last session. think it will establish a 
new era in this country; it will eventually open the eyes of 
the people to their real and substantial interests; it will al- 
lure the mass of the community from idle and abstract 
political disquisitions, which are of no use, and induce 
them to regard this Government as a practical thing, in- 
tended for some useful purpose, which, when it ccases 
to fulfil it, should cease to exist. 

It is, moreover, the only possible mode in which any 
thing like reform can be introduced into the Augean 
stables at Washington. Ever since that stupendous 
fraud which was so successfully played off before the 
people in 1826, commonly called the report on reform, 
we have had repetitions of the same farce before the same 
credulous audiences, only under different names, with 
the characters recast, and the phraseology somewhat 
changed. Sometimes it has limped over the stage in 
the modest and harmless garb of a report on executive 
patronage; anon it comes sweeping by in a presidential 
message, with a grandiloquent attempt to amend the 
constitution. And yet, amidst all these patriotic aspira- 
tions to remedy dangers which all have admitted at some 
stage or other of their political advancement, the abuses 
of the Government bave increased and are increasing, 
and it seems they cannot be diminished, whilst the 
expenses of these abuses have swelled from about 
$10,006,000 in 1823, to $32,600,000 in 1836. If every 
branch of the public service were well administered, if 
there were ability in the design or vigor in the execu- 
tion of the duties of the several departments, there 
might be some excuse for this lavish prodigality of the 
public treasure; the reverse, however, is notoriously the 
case; presidential electioneering is the only merit of 
your officers, and their inefficiency in their departments 
ceases to be remarkable, or to attract public attention. 

So long as that divinity which hedges the chief magis- 
tracy of the country is protected frem the rude assaults 
of his opponents, the delinquencies of the subordinates 
are unnoticed. The constitution undoubtedly intended 
the Chief Magistrate for the responsible head of the Gov- 
ernment; but it never supposed bis name would be a 
shield bebind which every species of ignorance and cor- 
ruption could be safely intrenched. Such, however, is 
the operation of this Government, arising from the ar- 
dor with which one side seeks, and the other defends, 
the presidential chair. The grossest mismanagement is 
now asserted to exist in a department indispensable to 
the public defence; and yet, sir, its official head aban- 
dons it in the midst of its embarrassments, not to explain 
or to justify bis conduct, but to heap further obligations 
upon a credulous nation, for his important public ser» 
vices. The inquisitorial powers of this House, which 
were intended to ferret out abuses, and to awaken the 
attention of the people to the action of the Government, 
ate completely neutralized and perverted by the all-per 
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Let, us, then, by returning annually the surplus rev- 
enue to the people, strip the Federal Government of 
its great attraction, and lessen its power for evil; Jet us 
give to the community some inducement to examine and 
narrow down the expenses of this Government to the 
smallest sum which can possibly serve to keep the ma- 
chine in motion. Since its corruptions are incurable, 
letus no longer deceive the people with idle projects 
of reform; let us strip the reeling prodigal of the means 
of pandering to his appetites, and starve him to sobriety. 

{sincerely believe some such plan as this is indispen- 
sably necessary to revive the chilled and slumbering 
affection of a large mass of the people of this country 
for the Federal Government. It is a fact notorious with- 
in the sphere of my observation, and one which it 
would be unwise to conceal, that there is no longer that 
ardent and lively attachment to the Federal Government 
which once existed; there isa large mass of discontent 
throughout the community—a discontent not to be re- 
moved by ejaculations of union, issuing from the pam- 
pered slaves of power, but by a fair administration ofthe 
Government. No party drill can forever proscribe the 
virtue and talent of a community; they will eventually 
burst their cerements, and expose the miserable cheat 
which obscured them to the contempt and derision of 
the world. Let not gentlemen deceive themselves by 
supposing that this discontent arises from the adverse 
political fortunes of any individual; it is not so, sir. It 
arises from the belief that this Government always has 
been, and always will be, unfairly and partially adminis- 
tered. Whether it be that our constitution is one of 
those unfortunate instruments which cannot be correctly 
construed, or from the unimprovable condition of the 
Southern country, the fact is, a large portion of the 
Southern people find themselves as they were at the 
Revolution, a proscribed and slandered people, with a 
Government alien to them in feeling, and administered 
adversely to their interests—a Government which, whilst 
it draws annually from an abused and derided popula- 
tion millions of money, yet, with a most culpable and 
cowardly imbecility, exposes that population not only to 
the insidious assaults of an implacable domestic enemy, 
but likewise to the open violence of a foreign foe. 

Return back to those who pay the larger part some 
portion of the money not essential to the administration 
of the Government, and you may go on in your disgust- 
ing squabbles for the presidency; the people will be 
satisfied with this small approach to virtue; 

“If Rome be served, and glorious, 
Careless they by whom.” 

To the Southern country the distribution of the sur- 
plus revenue offers the only practicable mode of obtain- 
ing any share whatever in the enormous appropriations 
of public money which are made at every session of Con- 
gress. From the geographical position of that country, 
and its peculiar constitutional opinions, (which, being 
honestly entertained, will not be easily abandoned, ) there 
is but little spent among its population in those public 
works which absorb such vast sums. The western parts 
of New York are indented with harbors, made at the ex- 
pense of the nation; the present Vice President, although 
embarrassed with as many constitutional scruples as fall 


to the lot of most men, has had fortune buckled on hi 

back, because the United States have most pertinaciously 
insisted upon making a harbor somewhere near his prop- 
erty. Now, sir, E do not complain of this. I rather 
urge it as an objection to a system which, in spite of all 
the honest endeavors of individuals to the contrary, has 
enriched and will continue to enrich them at the ex- 
pense of the nation, If the surplus revenue be not dis- 
tributed annually among the States, what will you do 
witb it? The glorious work of destroying a general sys- 
tem of internal improvement has already been achieved; 
a few private jobs have alone escaped the general wreck, 
to keep up the flagging ardor of doubtful adherents. I 
know of but one objection at this time to a permanent 
distribution of the surplus revenue among the States; 
(for I cannot believe that even the dotage of this absurd 
administration is prepared to plunge this nation at this 
time into the difficulties of another tariff discussion.) 

The real objection to a deposite of the money of the 
nation with the States arises from the extreme desire 
entertained by the Secretary of the Treasury and the 
party, of giving to the country a better currency; or, in 
other words, of enabling some great Bombastes Furioso 
to experiment upon the subject of gold. 

By regulating the currency is now meant the power of 
transferring the public funds about the country, so as to 
suit the gambling speculations of those persons who have 
interest enough to be admitted into the secrets of the 
party. TI believe, however, the mass of the community 
are now fully aware (if they were honest enough to ad- 
mit it) that they have brought upon the country much 
pecuniary distress, and committed an egregious folly, by 
sustaining the many absurd attempts to improve the cur- 
rency by which we have been lately annoyed. 

The Bank of the United States, through its branches, 
operated as a great artery, by means of which the money 
of the nation, which was constantly accumulating in the 
city of New York, through your unequal commercial 
system, was distributed among the people of the Union; 
you have, however, cut off this supply; you have dam- 
med up the money of the nation in the large cities, and 
unless there is an annual distribution, we in the remote 
parts of the country can hope for nothing but from the 
overflowings of thcir abundance. I hope, sir, I can 
mention the name of the Bank of the United States with- 
out destroying the composure of those gentlemen who 
are usually thrown into a sort of paroxysm of patriotic 
frenzy whenever that enemy to ‘life, liberty, or the 
pursuit of happiness,” is incidentally alluded to; who 
cannot forgive the Bank of the United States for not 
having bowed down and worshipped the political Moloch 
of the day. 

To me it is matter of great joy that, amidst the gene- 
ral wreck of every thing valuable in the country, there 
has been found one institution bold enough to resist, and 
adroit enough to elude, the combined attack of vulgar 
ignorance and desperate malignity. : 

I forbear discussing the objections which have been 
brought by the office-holders against any distribution of 
the surplus funds. 

Some take shelter behind your tattered and degraded 
constitution; others are afraid of corrupting the people; 
and, animated with that Roman virtue so common at 
Washington, as true and sturdy patriots, like ancient 
Curtius, they plunge into the abyss and corrupt them- 
selves. 

There must be, for years to come, an immense surplus 
revenue—a revenue which the utmost ingenuity of the 
party has been, and will be, unable entirely to equander. 
The system of internal improvement by the Government 
is no more; the necessities of the times do not require 
large military appropriations; the tariff cannot be dis- 
turbed without great individual embarrassment, and 
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bringing upon the nation the charge of bad faith; why, 
then, should we hesitate to snatch from the irresponsible 
hands of the pet banks and the public officers money 
which does not belong to them, and which cannot be 
safely left with them? 

We have heard for years past, on this floor, the most 
extravagant adulation of the people and devotion to 
their interests; let us give a proof of our sincerity in the 
only way in which it can ever be tested. North Caro- 
lina ‘has, in common with all the States, a deep interest 
in this question. She is now commincing a system of 
internal improvement which will entail upon her vast 
expenses. Where is she to procure the funds? She has 
surrendered to the General Government the customs, the 
only safe and profitable made of public revenue; let us 
beware how we teach the people of the South to reflect 
whether they have received an adequate consideration 
for this most liberal bequest. Let us not, by our selfish- 
ness, by our.cold insensibility to their claims, open their 
eyes to that inconsiderate liberality which gave to such 
a Government as this the entire profit upon their industry 
and their vast natural resources. 

Our instilutions are based upon frugality, not only in 
the people, but likewise in their officers; vur legislation 
has generated an unfortunate state of society, where the 
‘*auri sacra fames” controls every thing, extinguishes 
every generous and manly feeling, and condemns the 
hungry seeker after office, as well ss the trembling 
placeman, to the humiliating confession that he cannot 
afford to be independent. 

If there is any one characteristic in the official profli- 
gacy which now pervades this country more alarming 
than another, it is the universal sycophancy and want of 
independence in those persons who pretend to lead pub- 
lic sentiment, from the humblest porter at the palace to 
him that has or he that hopes to get an office; there is 
but one requisite, one criterion of incrit--blind, devoted 
attachment to an individual, It has become, of late 
years, quite the fashion, in certain circles, where a 
hatred of the slaveholders atones for every vice, both 
moral and political, to speak disparagingly of the South, 
on account of its slave population. dn my humble opin- 
ion, the poorest as well as the meanest slave that ever 
toiled in a Southern swamp, under a Southern sun, ay, 
sir, and under the lash of a legal Southern master, is an 
animal more to be respected, less needing the ‘labor of 
love” of your crazy philanthropists, than one of your 
puppet Secretaries, who is obliged to permit any man on 
earth, whether that man is vain enough to believe him- 
self born to command, or a mere scullion of the kitchen, 
to tell him he is “ free to”entertain an opinion.” The 
one, benighted in mind, is the honest and faithful servant 
of a lawful master—of a master by whose bounty he is 
fed, and to whom he is attached by the recollcctions of 
childhood and the best feelings of our nature; the other, 
surrounded by civilization, by liberty, and science, is a 
slave from choice, a prostitute from principle—a slavery 
worse than Egyptian bondage, for it is a slavery of the 
mind. 

Can you tell me, Mr. Speaker, what is this thing they 
call love of party, which so much surpasses the ‘ Jove 
of woman?” [have heard of the love a poet bears his 
muse, the adoration a lover feels towards his mistress, 
andthe devotion of a patriot for his country; but F con- 
fesa T have not sufficient knowledge of the Lex Parlia- 
mentaria to understand this Jove of party. Is it similar 
to the spirit of patriotism? Not at all! for it isa spirit hos- 
tile to the. mass of the community, based upon selfishness, 
and leading its votaries by the hope of plunder. It is a 
spirit that confounds, in the breasts of the few honest 
who submit.to its degrading influcnce, al} just discrimi- 
nation between right and wrong, and proscribcs from its 
service alt these who will not tame their nature down to 
do its dirty bidding. 
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“ For he must serve, who fain would sway, 
And sooth, and sue, and watch all time, and pry into all place, 
And be a living lie, who would become 
A mighty thing amongst the mean; and such 
Are parties made of.” 

It was once supposed (perhaps it was an error of our 
ancestors) that honor was the quickening principle of 
monarchies, virtue of republics; and that those who mins 
istered to the vestal flame should at least possess a spark 
ofits purity. Not a virtue content to dwell in decencies 
forever, but a virtue that regarded political apostacy 
egually infamous with private dishonor; a virtue too pure, 
united to a soul too proud of filling situations of constant 
uneasiness and uncertainty, of exhibiting to the world 
the melancholy spectacle of a high republican function- 
ary willing to be honest, yet afraid to avow it, who, 
when called upon for his opinion upon matters of great 
national importance, in the morning said ay, sir; and at 
noon said no, sir. Yet these things have happened al- 
most daily, and not excited our special wonder.* 

Since, then, the seductions of your Government are 
too great for poor human nature, let us return to the 
poverty and simplicity of our ancestors; let us remove a 
temptation which cannot be resisted, and the road to 
office will again become the path of duty and of honor. 

It was my intention, at one time, to refer this petition 
to the Committee of Ways and Means, with instructions 
to bring in a bill in conformity with the prayer of the 
petitioners. Upon reflection, 1 will not do so; I will let 
the petition go untrammelled to the committee, and what- 
ever there may be of good issuing from them may per- 
haps suffice. 

I prefer this course, because, of the two propositions 
which have heretofore been submitted to this House, I 
decidedly prefer the bill for distributing the proceeds of 
the sales of the public lands; it is less objectionable in 
principle, and gives equal justice to all parts of the 
Union. That this most just measure should have met so 
much hostility is to me matter of great amazement. 
Perhaps it owes its poor success to the misfortune of be- 
ing (he offspring of a justly distinguished American states- 
man. Jf the Committee of Ways and Means would have 
it rebaptized with some of the cant names of the day, it 
has merit enough to become even one of the pets of the 
party. 

To those gentlemen who are really desirous of wrest- 
ing from this Government its means of bribery and cor- 
ruption, T would suggest the propriety of surrendering 
individual preferences, and adopting any measure which 
can possibly aid this holy cause, which can elevate the 
tone of sentiment and feeling among the people, cr can 
give them juster views of their rights and their duties; 
otherwise, the reign of misrule will bea perpetual suc- 
cession, in defiance of the continual stirring of the filth 
of Washington, 

THE GENERAL POST OFFICE, 

The following message was reccived from the Presi- 
dent of the United States: 

To the Senate and House of Representatives: . 

GexnTikNeN: Herewith I transmit you a report of the 
Postmaster General, and recommend the passage of 
such Jaws and the making of such appropriations as 
may be necessary to carry into effect the measures 
adopted by him for resuming the business of the Depart- 
ment under his charge, and securing the public proper- 
ty in the old Post Office building. 

H is understood that the building procured for the 
temporary use of the Department is far from being fire- 
proof, and that the valuable books and papers secured 
from the recent conflagration will there be exposed to 


* Vide Ex-Secretary Duane’s description of a cabinet 
consultation. =e 
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similar dangers. 1 therefore feel it my duty to recom- 
mend an immediate appropriation for the construction of 
a fire-proof General Post Office, that the materials may 
be obtained within the present winter, and the building 
erected as rapidly as practicable. 


ANDREW JACKSON. 
Drcemser 20, 1836. 


Doeument accompanying the Presideni’s message. 
Posr Orrics DEPARTMENT, 


i December 20, 1836. 

Sin: On the morning of the 15th instant, I performed 
the painful duty of reporting to you orally the destruc- 
tion of the General Post Office building by fire, and re- 
ceived your instructions to inquire into the cause and 
extent of the calamity, for the purpose of enabling you 
to make a communication to Congress. 

A few hours afterwards I received, through the 
chairman of the Committee on the Post Office and Post 
Roads of the House of Representatives, an official copy 
of a resolution adopted by that House, instructing the 
committee to institute a similar inquiry, and the chair- 
man asked for such information as it was in my power to 
give. The investigation directed by you was thus ren- 
dered unnecessary. 

The corporation of the city of Washington, with bon- 
orable promptitude, offered the Department the use of 
the west wing of the City Hall, now occupied by the 
Mayor and Councils and their officers, and the officers 
of the Chesapeake and Ohio Canal Company. The pro- 
prietors of the Medical College also tendered the use of 
their building, on E street, and offers were made of sev- 
eral other buildings in the central parts of the city. An 
examination was made of such as promised by their mag- 
nitude to afford sufficient room for the force employed 
in the Department, but none were found equal, in the 
commotionsness of their interior structure and abundant 
room, to Fuller’s hotel, opposite the buildings occu- 
pied by the Treasury Department, on Pennsylvania Av- 
enue. That building has been obtained on terms which 
the accompanying papers will fully exhibit, The busi- 
ness of the Department will be immediately resumed in 
that building. 

The agreement with Mr. Fuller will make necessary 
an immediate appropriation by Congress, and upon that 
body will devolve also the duty of providing for the pay- 
ment of the rent, if they shall approve of the arrange- 
ment. 

In the mean time, steps have been taken to secure all 
that is valuable in the ruins of the Post Office building, 
and to protect from the weather the walls of so much of 
it as was occupied by the General Post Office, which 
stands firm. . 

The Department has no fundat command, out of which 
the services necessary in the accomplishment of the ob- 
jects can be paid for, nor has it the means to replace 
the furniture which has been lost, and must be immedi- 
ately obtained to enable the clerks to proceed with their 
current business, 

These facts I deem it my duty to report to you, that 
you may recommend to Congress such measures there- 
upon as you may deem expedient. 

With the highest respect, your obedient servant, 

AMOS KENDALL. 

To the PRESIDENT or THE UNITED STATES. 


On motion of Mr. SHIELDS, the message and accom- 
panying documents were referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed, 

After the presentation of yarious petitions and memo- 
rials, . 
Mr. BELL, from the Committee on Indian Affairs, 


reported a bill to regulate, in certain cases, the disposi- 
tion of the proceeds of lands ceded by Indian tribes ta 
the United States; which said bill was passed in Commit- 
tee of the Whole House, (Mr. GARLAND, of Virginia, in 
the chair,) and ordered to be engrossed, and read a 
third time to-morrow. 

Mr. CAMBRELENG, from the Committee of Ways 
and Means, reported bills of the following titles, viz: 

A bill making an appropriation for the suppression of 
Indian hostilities; j 

A bill making appropriations for the payment of the 
revolutionary and other pensioners of the United States 
for 1837; 


Mesi meking appropriations for the naval service for 

A bill making appropriations for the support of the 
army for the year 1837; 

A bill making appropriations for certain fortifications 
of the United States for the year 1837; 

A bill making appropriations for the current expenses 
of the Indian department, and for fulfilling treaty stipu- 
lations with the various Indian tribes, for the year 1837; 

Which said bills were severally read, and referred to 


the Committee of the Whole House on the state of the 
Union. * 


WEST POINT ACADEMY. 


$ at 

The business next in order was the motion, submitted 
yesterday by Mr. D. J. Pearce, to reconsider the vote 
by which a resolution heretofore offered, authorizing 
the select committee appointed on the affairs of this in- 
stitution to visit the same, for the purposes of their in- 
vestigation, had been laid on the table, 

Mr. WARD said he should vote in favor of reconsid- 
eration, and before doing so he wished to state his rea- 
sons to the House. He regretted that the House 
should have raised a select committee at all on this sub- 
ject; but inasmuch as the House had done so, and the 
committee had been appointed, be was clearly of opin- 
ion that the House should accord to them the privileges 
they desired. It was the wish of the committee either that 
all or a portion of their number should have an oppor- 
tunity to get information which they considered impor- 
tant to the successful issue of their investigation. 

It would be in the recollection of every member of 
this House that this question had been brought up for 
their consideration for several years in succession. At 
one time the subject had been referred to the Committee 
on Military Affairs; that committee, by their chairman, 
presented a report, which he considered unanswerable, 
The gentlemen, however, whe were opposed to that 
institution, were not satisfied with the vote then taken, 
and had brought the matter before Congress every 
session, and at length a select committee had been ap- 
pointed, not only to inquire into what they alleged to 
be abuses, but into the expediency of abolishing the in- 
stitution altogether. That committee had made what 
he had no doubt was a very able report, but it had 
never been printed. It had been suggested to him that 
if that report was printed it might possibly throw all 
the light upon the subject that was necessary. 

He, for one, was entirely willing to indalge the com- 
mittee in their request, because he was of opinion that, 
however prejudiced the gentlemen composing it might 
now be against that institution, when they gave toita 
personal examination they would return to this House 
with very different impressions, and that they would be 
entirely satisfied that it was an institution which ought 
to be sustained by the country. With this view it was 
that he should now record his vote. in favor of the mo- 
tion for reconsideration; 'and that, if that motion pre- 
vailed, he should then vote for the adoption of the 
resolution. The members of that House all knew. that, 
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for several years past, the federal Executive had selected 
gentlemen as a board of visiters to examine into that 
institution, amongst whom there had been some who 
were strongly prejudiced against it; and yet he believed 
that, with one exception in the case of a gentleman from 
Ohio, not one of these visiters, after that examination, 
had raised his voice against the Academy. He (Mr. W.) 
would not detain the House with any general observa- 

-tions at this time, but he took this opportunity to state 
that one of the most distinguished officers of the army 
of the United States, alluding to this institution in the 
course of a conversation with him, (Mr. W.,) had made 
the remark, ‘that it was his opinion that the institution 
was better calculated to keep alive the military spirit of 
the country than any other that existed; and that he 
would rather himself leave the service forever, and see 
the army disbanded, than he would see that institution 
abolished.” 

But it strack him (Mr. W.) that the officers of the 
army would have great reason to apprehend that they 
were not the favorites of Congress, judging, at least, 
from the course which Congress had pursued towards 
them for several years past. At a previous session, 
when a bill was brought in to equalise the pay of the 
officers of the army and navy, it had been expected that 
the bill would become a law; but, instead of that, a bill 
passed to increase the pay of the officers of the navy 
only, leaving out the officers of the army, and thus dis- 
couraging the latter from believing that they had any 
thing to expect at the hands of Congress. 

The principle of equalising the pay of the army and 
navy (said Mr. W.) was both just and equitable; and 
the passage of such a law would have been attended 
with the best consequences to the officers of both these 
branches of the service. Their pay being equal, they 
would be able to act on duty together without any 
lurking fecling of injustice or jealousy; and he hoped 
that, at no diatant date, such a bill would receive the 
approbation of Congress. 

In conclusion, Mr. W. remarked that, as he had 
heretofore raised his voice in favor of the Military 
Academy at West Point, and as he had not the slightest 
apprehension as to the result of any scrutiny into its 
affairs, he was willing that the committee should go 
there. He believed that their visit would be productive 
of good; and he would tell them now, that if they should 
discover any abuses, he would go all lengths with them 
in the work of reform. But the abolition of the institu- 
tion was an idea which he could not for a moment enter- 
tain. 

Mr. JARVIS said he did not rise to enter into any 
debate, his object being rather to arrest it. He might 
have a few words to say hereafter, but he moved now 
to lay the resolution on the table. 

Mr. VANDERPOEL said that, as all the attraction 
seemed at present to be in the other end of the build- 
ing, he would move for a call of the House; and, on 
that motion, he called for the yeas and nays; which the 
House refused to order. 

And the question on the motion for a call of the 
House was then taken, and decided in the negative., So 
the House refused to order the call, 

Mr. VANDERPOEL then called for the yeas and 
nays on the motion to lay the resolution on the table; 
which were ordered, and, being taken, were: Yeas 86, 
nays 77. 

So the resolution was laid on the table. 


EXECUTIVE ADMINISTRATION. 


The House resumed the consideration of the resolu- 
tion heretofore offered by Mr. Wise, proposing the ap- 
pointment of a select committee to inquire into the ad- 
ministration of the executive departments, together 


with the amendment offered thereto by Mr. D. J. 
Pearce, proposing to confine the inquiry to specific 
acts of male-administration. 

Mr. LANE addressed the House for upwards of an 
hour, in opposition to Mr. W1sx’s resolution. 

And then, on motion of Mr. HOWELL, 


The] ouse adjourned, 
y THURSDAY, DECEMBER 22. 
w CUMBERLAND ROAD. 


The first business in order was the resolution of the 
State of Ilinois, in relation to the locating of the nation- 
al road in Illinois, so as to cause it to pass through Alton, 
presented on a former day by Mr. Reyxoxuns, of that 
State. 

Mr. REYNOLDS rose and addressed the House as 
follows: 

Mr. Speaker: Iam sorry that T am compelled, by a 
sense of duty, to address the House on this subject, 
which, I fear, is not very interesting to my friends, the 
members of this House; and I cannot promise them, in 
my remarks, any thing like eloquence or oratory, that 
will be entertaining to them. This is a subject of great 
interest and importance to the whole State of Illinois, 
and particularly to the district which I have the honor 
to represent on this floor. Its interest to the people is 
the reason I now address you. The preamble and reso- 
lutions now under consideration were adopted by 
the General Assembly of the State by a unanimous vote, 
The State has assumed the principles and doctrines of 
State rights, which I consider are constitutional and 
correct, and such as can be maintained and demonstrated 
on a proper exposition of the constitution of our Govern- 
ment. Without further comment or preface, 1 will read 
the preamble and resolutions which passed the Legisla- 
ture of the State of Hlinois by a unanimous vole. 

«© Whereas it is the opinion of the Legislature of the 
State of Ilinois, now in session, that the route which the 
national road should pursue, if extended so as to cross 
the Mississippi river at the town of Alton, would be in 
entire accordance with its ultimate destination, the capi- 
tal of the State of Missouri; would be more advantage- 
ous to the commercial and agricultural interests of this 
State, and afford to ber inhabitants, and those of her sis- 
ter States, a more direct and convenient chain of inter- 
communication than any other route; and whereas the 
passage of said road across the Mississippi river at St. 
Louis would not only be highly detrimental to the pros- 
perity of this State, but in violation of ber just preten- 
sions and of her rights of sovereignty, contrary to the 
avowed policy of the General Government, and in open 
defiance of those principles of even-handed justice and 
impartiality which have characterized her dealings with 
other States, in relation to this matter: 

«s Therefore, be it resolved by the General Assembly of 
the State of Illinois, That the consent of the State of Nli- 
nois is hereby given to the Federal Government to ex- 
tend the national road through the territory of said 
State, so as to cross the Mississippi river at the town of 
Alton, in said State, and at no other point. 

t Resolved, That our Senators in Congress be instruct- 
ed, and our Representatives requested, to use their best 
exertions to procure the passage of a law authorizing the 
survey of the route from Vandalia to Jefferson city, by 
the way of Alton, and for the continuation of the nation- 
al road upon said route.” 

It will be perceived, by every member of this House, 
that this resolution presents a subject of much impor- 
tance, and one on which various opinions have been en- 
tertained. This subject being new, and of difficult solu- 
tion, [have the same pleasure in presenting it to this 
learned and intelligent assembly as the celebrated per- 
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sonage of antiquity had in defending himself before King 
‘Agrippa. St. Paul said that he was ‘ happy to have the 
privilege to address a judge who was learned in all the 
laws and customs of the Jews.” So do ‘<I think myself 
happy” to have the honor to present this subject before 
an assembly that are intelligent, and learned in the laws 
and constitution of their country. It isa principle ac- 
knowledged by all constitutional lawyers and constitu- 
tional writers, that the Congress of the United States 
possess no power of action further than is expressly 

“given them by the constitution; and, on an attentive and 
careful examination of that instrument, it will be found 
that there exists no power in Congress to force on a 
State such improvements as are contemplated by this na- 
tional road. 

1 would ask any gentleman in this House, if he would 
vote for an improvement of the country, such as the na- 
tional road is, contrary to the express. will and consent 
of the State in which the road was to be located? I do 
not believe there can be a case found in the history of 
this Government, where the General Government has 
forced on a State, contrary to the will and consent of 
the State, a road, or any such improvement. The 
United States possess the power to make all neces- 
sary toads for her military operations, This power arises 
from her exclusive and constitutional authority over the 
subject of war and all its consequences. 

The national road which is now under consideration is 
not pretended to be a military road, or in any manner 
connected with the military operations of the Govern- 
ment. The constitution of the United States express- 
ly authorizes Congress ¢¢ to establish post offices and post 
roads.” Congress, having the constitutional authority 
and jurisdiction over this subject, must, as a necessary 
consequence, have the the power to “establish” post 
routes or post roads. The Congress, at their last session, 
established a great many post roads all over the Union. 
This is the establishment which, in my opinion, is con- 
templated by the constitution, and not the making of a 
road such as the national road is. It would not be se- 
riously contended by any one, that, under the provisions 
of the constitution on this subject, Congress would be 
bound, or would have the constitutional competency, 
to make and cut out a road wherever they establish a post 
route. The national road is, in fact, no more a post road 
than it isa military road; and, consequently, the Gene- 
ral Government, under the provisions of the coustitution, 
have no power to force it on the States. 

If Congress possess the power, without the consent of 
the States through which this road passes, to make and 
open it in the States, then it must follow, as a matter of 
necessity, that Congress also possess the power to keep 
these roads in repair; and, in order to do this, they must 
establish toll gates and toll collectors on them. They 
must also possess the jurisdiction and control over them; 
and, consequently, must establish courts, and appoint 
officers, to enforce the acts of Congress, in the exercise 
of their jurisdiction over them. If Congress have the 
power, without the consent of the States, to make these 
roads, they must exercise all the jurisdiction and power 
above enumerated, in exclusion of the State authorities. 
This must be the necessary consequence, if they have 
the power, in the first instance, to make the roads. 1 
believe that there is no American citizen who would be 
willing to see the United States assume and exercise the 
exclusive jurisdiction and control over these national im- 
provements, and deprive the States of their constitution- 
al sovereignty and rights within the limits of their own 
territory. : 

l have heard intelligent gentlemen contend, that if the 
United States had the power to make the national road 
at all, they would have it as well without as with the 
Consent of the States through which the road may pass. 


I consider this position to be without foundation, and un- 
tenable. A State has the power and right to admit any 
individual or set of men to expend their money in the 
State, in such way or manner as the State may think prop- 
er and right. We see companies frequently incorpora- 
ted by State authority to make roads, canals, and such 
improvements, They act under the authority of the 
State. They may be considered the agents or servants 
of the State, as they act under the control and laws of 
the State, and not by their own authority. In the same 
manner, when the State gives her consent to the Gene- 
ral Government to make a road within the limits of the 
State, the United States acts not by its own authority, 
but by the power and authority delegated to it by the 
State Government. The General Government act under 
the authority of the State, and, like all other agents, can 
not transcend the power given. 

This view of the subject is demonstrated by an act of 
the General Assembly of the State of Maryland, passed 
in November, 1802, which is in the following words, to 
wits 

«< That this State do hereby give and grant their full 
approbation and consent that the Congress of the Uni- 
ted States may appropriate, towards repairing and 
keeping in repair the post roads, or any one or more of 
them, within this State, such sum or sums of money as 
they in their wisdom may deem right, and to lay out and 
apply the same to said purpose, in any manner they by 
law direct: Provided, That nothing berein contained 
shall extend, or may be construed to extend, to autho- 
rize Congress to pass any law for the changing the direc- 
tion of (he roads, or any of them, as now established, or 
to authorize them to pass a law for the opening of a new 
road.” 

The above-recited act gives a construction to the con- 
stilutional power of Congress, and demonstrates the po- 
sition that Congress is governed in its action on this sub- 
ject by the authority of the State Government. 

This view of the subject is also fortified by Congress 
transferring the national road to the States east of the 
Ohio, through which the road passes. Congress, by 
this act, disclaims the jurisdiction and exclusive control 
over this road, and transfers all ber claim to it to the re- 
spective States in which it is located. This is an ac- 
knowledgment that the General Government had not 
the power or jurisdiction over this improvement, to the 
exclusion of the State Governments. It is a principle, 
acknowledged by all, that the construction and exposi+ 
tion given to a law or to a constitution, at or near the time 
the law or constitution was made, is of greater force and 
validity than a construction given at any other time. 

In 1806, which is not a great length of time after the 
constitution of the United States was adopted, an act of 
Congress passed on this very subject, and gave a con- 
struction to that instrument. This is the first act which 
was passed on the subject, and itis the act that estab- 
lished the Cumberland or nationa} road. 

I will read to you, Mr. Speaker, a part of the act of 
Congress, which requires the President of the United 
States to obtain the consent of the State through which 
this road was to be located. Commissioners were to 
be appointed by this act; and, on their report, the duty 
of the President is prescribed in the following act of 
Congress, to wit: 

t Which report the President is hereby authorized to 
accept or reject, in the whole or in part. If he accepts, 
he is hereby further authorized and requested to pursue 
such measures as in his opinion shall be proper, to ob- 
tain consent, for making the road, of the State or States 
through which the same has been laid out; which con- 
sent being obtained, he is further authorized to take 
prompt and effectual measures to cause said road to be 
made through the whole distance, or in any pait or parts 
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of the same he shall judge most conducive to the public 
good, having reference to the sum appropriated for the 
purpose.” 

In the execution of the above-recited act of Congress, 
and in the performance of. his duty under it, President 
Jefferson addressed the following message to Congress: 


© the Senate and House of Representatives of the Uni- 
ted States: 


‘In execution of the act of the last session of Con- 
gress, entitled ‘An act to regulate the laying out and 
making a road from Cumberland, in the State of Mary- 
land, to the State of Ohio,’ I appointed Thomas Moore, | 
of Maryland, Joseph Kerr, of Ohio, and Eli Williams, of | 
Maryland, commissioners to Jay out the said road, and to j 
perform the other duties assigned to them by the act. ! 
The progress which they made in the execution of the 
work, daring the last session, will appear in their report 
Now communicated to Congress. On the receipt of it, } 
I took measures to obtain consent for making the road, | 
of the States of Pennsylvania, Maryland, and Virginia, | 
through which the commissioners proposed to lay it out, | 
T have received acts of the Legislatures of Maryland and | 
Virginia, giving the consent desired; that of Pennsylva- | 
nia has the subject still under consideration, as is sup- | 
posed. Untill receive full consent toa free choice of } 
route through the whole: distance, I bave thought it | 
safest neither to accept nor reject, finally, the partial | 
report of the commissioners. Some matters suggested 
in the report belong exclusively to the Legislature. 

TH. JEFFERSON. 


Jawvanxy 51, 1807.” 


Tt is almost useless to observe that no person ever 
stood higher for splendid talents, and for a complete 
and perfect knowledge of our constitution and the na- 
ture of our Government, than President Jefferson did; 
and he deemed it necessary to have the ‘* full consent” | 

H 
| 
{ 


of the States “to a free choice of the route, through | 
the whole distance,” before he could cause the road ! 
to be made, 

Mr. Speaker, I will trouble the House with only a 
few of the acts of the Slate Governments in which this 
road was located. 

The following is an act of the General Assembly of 
Maryland, which passed 4th January, 1807, and fully | 
recognises the principle that the General Government ; 
has no power to make the improvement without the | 
“ consent” of the State: | 

s Whereas a law passed the Congress of the United | 
States on the 29th of March, 1806, directing the laying 
out of a road from Cumberland, on the Potomac river, | 
to the Obio; and the consent of this State being neces- 
sary to the opening of the same, so far as it may run with- 
in her limits, therefore, 

“ Be it enacted by the Gencral Assembly of Maryland, } 
That it shall be lawful, and the full and entire consent of 
the State of Maryland is hereby given to the opening 
and irnproving the same; and the President of the Uni- 
ted: States is hereby authorized to cause the said road to 
be laid out, opened, and improved, in such way and 
manner as by the before-recited act of Congress is re- 
quired and directed.” : 

An act passed the General Assembly of the State of 
Pennsylvania on the 9th April, 807, on this subject, 
and is as follows, to wit: 

‘Phat the President of the United States be, and he 
is hereby, authorized to cause so much of the said road 
ag will be in this State to be opened so fur as it may be 
necessary the same should pass through this State, and to 
cause the said road to be made, regulated, and comple- 
ted, within the limits and ¢ccording to the intent and 
meaning of the before-rceited act of Corgress mu re- 
lation thereto.” 


‘struction of our own rights and interests. 


of the States of Virginia, Ohio, or Indiana, through 
which this road passes. It will be found, on examination, 
that the consent of all the States, from one end of this 
road to the other, has been given to the General Goy- 
ernment to construct the road, before the United States 
commenced it. It seems to me there cannot exist a 
doubt in the mind of any one that will examine the sub- 
ject attentively, and see the course of the General Gov- 
ernment and of the States also on this subject, that Con. 
gress has not the constitutional pewer to force an im- 
provement of this character on any State. 

if Congress assume this power, and exercise it, Slate 
rights and State sovereignty might be prostrated. If 
Congress can force a road on a State four rods wide, it 
can force into a State one of forty miles wide, and must 
of necessity exercise exclusive jurisdiction over it. This 
would be unreasonable, and destructive to our system of 
government. It would have a tendency to the forma- 


| tion of a consolidated Government, which would destroy 
| State rights and State Governments, 


The President, in his late message of December, 
1836, recognises this principle where he says that ‘The 


| great struggle was begun against that latitudinarian con. 


struction of the constitution, which authorizes the unlim.- 
ited appropriation of the revenue of the Union to inter. 
nal improvement within the States; tending (o invest in 
the hands and place under the control of the General 
Government all the principal roads and canals of the 
country, in violation of State rights and in derogation of 
State authority.” 

This principle being demonstrated, that Congress has 
no power to make these works without the ‘* consent” 
of the State in which they are located, the necessary 
consequence is—growing out of the above resolution~— 
that the national road must cross the Mississippi river at 
Alton, in the State of Ulinois. If the road does not cross 
the river at Alton, the consent of the State is given to 
locate it ‘fat no other point.” It is proper and right to 
mention that there is a contest between the States of H- 
linois and Missouri about the location of this road. The 

tate of Minois, as I have before remarked, is unanimous 
in her resolution to locate it at Alton; and the represent- 
atives of the people of Missouri wish it located so as to 
cross the Mississippi at St. Louis, in that State. 

The people of Minois entertain no unfriendly feelings 
towards the State of Missouri or the city of St. Louis, 
We are proud of the growth and prosperity of the State 
and of their city, but we are not so friendly to them as 
to advance their interests to the disparagement and de- 
Wedo not 
love Cæsar less, but Rome more.” 

We, the people of Winois, consider it our duty to ad- 
vance our own happiness and interest, when it is not to 
do an injury or wrong to the State of Missouri or to the 
United States. We do not wish to injure St. Louis, 
but we sre anxious to advance our own State snd Alton. 

Ai a recent election, under a statute law of the State 
of illinois, a vote was taken for the location of the seat 
of Government of the State, and Alton received more 
votes than any other place; by which proceeding it is al- 
most certain that Alton will become the seat of Govern- 
ment for the State; and as the policy of the States through 
which the national road passes, and that also of the Gen- 
eral Government, is to locate it so as to pass the seats of 
the State Governments, this policy will, I hepe, be ex- 
tended to INinois as well as to other States. Alton is 
one of the most flourishing and commercial towns in the 
Shite of Minois. Iam informed that it and its environs 
contain a population of four or five thousand suuls; and 
t know it is rather increasing in population, business, 
and importance. And although Alton May not contain 
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vo aggreata population as St. Louis, yet there is in the 
© State of illinois an immense number of people more 
~ (hanin the State of Missouri, which ought to be astrong 
argument in favor of the State of Tlinois. : 
a oMr- Speaker, it is almost unnecessary for me to state 
_ to:this House, at this time, that the national road has been 
located no “further west than to Vandalia, the seat of 
“Government ef the State ef Hlinois; and the resolution 
. before us gives the consent of the State to continue it in 
that State to Alton, towards its ultimate destination, Jef- 
‘ferson city, in the State of Missouri; and, judging from 
the: best information I can obtain, the route by Alton, 
from Vandalia to Jefferson city, will be found, on actual 
survey, to be the best and shortest, for the continuation 
of the road. 

If this resolution gave the consent of the State to 
cross the Mississippi river ata point entirely out of the 
direction from Vandalia to Jefferson city, then I would 
gay it was unreasonable, and ought not to be urged on 
the consideration of this House. On such occasion, I 
should regret to find myself advocating a course of pol- 
icy so absurd and unjust. But when I am clearly satis- 
fied that the route by Alton is the nearest and best from 
Vandalia to Jefferson city, and that the General Gov- 
ernment will take into consideration the will, interest, 
and “consent” of the State, in the location of this road, 
I feel a conscious rectitude in my course, and will pur- 
sue it, ‘uncaring of consequences.” 

1 consider it my duty to pursue this course at this ses- 
sion of Congress, in conformity to the resolution of the 
General Assembly, and in accordance to the voice of the 
people, expressed in a meeting had on the occasion. 
‘The proceedings of this meeting were printed and laid 
on the table of each member. 

Having finished my remarks on this resolution, I move 
to refer it to the Committee on Roads and Canals. 

Mr. HARRISON, of Missouri, inquired of the gentle- 
man from Hlinois if his motion to refer was intended 
also to embrace instructions to the committee to report 
a bill in pursuance of the resolutions presented; be- 
cause, if so, Mr. H. wished to have an opportunity of 
replying to the gentleman. 

Mr. REYNOLDS replied that his motion diq not, 
embrace instructions. Log 

The motion to refer was then agreed to. 
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TEXAS. 


The following message was received from the Presi- 
dent of the United States, by the hands of Anprew 
Jackson, Jr, his private secretary: 


To the House of Representatives U. S. 


During the last session, information was given to Con- 
gress, by the Executive, that measures had been taken 
to ascertain * the political, military, and civil condition of 
Texas.” [now sabmit, for your consideration, extracts 
from the report of the agent who bad been appointed to 
collect it, relative to the condition of that country. 

No steps have been taken by the Executive towards 
the acknowledgment of the independence of Texas; and 
the whole subject would have been left without further 
remark, on the information now given to Congress, 
were it not that the two Houses, at their last session, 
acting separately, passed resolutions ‘that the independ- 
ence of Texas ought to be acknowledged by the United 
States, whenever satisfactory information should be re- 
ceived that it had ia successful operation a civil Govern- 
ment, capable of performing the duties and fulfilling the 
obligations of an independent Power.” This mark of 
interest in the question of the independence of Texas, 
and indication of the views of Congress, make it proper 
that I should, somewhat in detail, present the considera- 
tions that have governed the Executive in continuing to 


Vou. XUL—72 


occupy the ground previously taken in the contest be- 
tween Mexico and Texas. : : 
The acknowledgment of a new State as independent, 
and entitled toa place in the family of nations, is at all 
times an act of great delicacy and responsibility; but 
more especially so when such State has forcibly separa- 
ted itself from another, of which it had formed an integral 
part, and which still claims dominion over it. A pre» 
mature recognition, under. these circumstances, if no, 
| looked upon as justifiable cause of war, is always liable 
| to be regarded as a proof of an unfriendly spirit to one 
of the cuntending parties. All questions relative to the 
government of foreign nations, whether of the old or the 
new world, bave been treated by the United States as 
questions of fact only; and our predecessors have cau- 
tiously abstained from deciding upon them until the clear- 
est evidence was in their possession, to enable them not 
only to decide correctly, but to shield their decisions 
from every unworthy imputation. In all the contests 
that have arisen out of the revolutions of Frence, out of 
the disputes relating to the crowns of Portugal and 
Spain, out of the revolutionary movements in those king- 
doms, out of the separation of the American possessions 
of both from the European Governments, and out of the 
numerous and constantly occurring struggles for domin- 
ion in Spanish America, so wisely consistent with our 
jast principles has been the action of our Government, 
that we have, under the most critical circumstances, 
avoided all censure, and encountered no other evil than 
that produced by a transient estrangement of good will 
in those against whom we have been, by force of evi- 
dence, compelled to decide. 

It has thus been made known to the world that the 
uniform policy and practice of the United States is, to 
avoid all interference in disputes which merely relate to 
the internal government of other nations, and eventually 
to recognise the authority of the prevailing party, with- 
out reference to our particular interests and views, or to 
the merits of the original controversy. Public opinion 
here is so firmly established and well understood in favor 
of this policy, that no serious disagreement has ever 
arisen among ourselves in relation to it, although brought 
under review in a variety of forms, and at periods when 
the minds of the people were greatly excited by the 
agitation of topics purely domestic in their character. 
Nor has any deliberate inquiry ever been instituted in 
Congress, or in any of our legislative bodies, as to whom 
belonged the power of originally recognising a new 
State—a power the exercise of which is equivalent, un- 
der some circumstances, to a declaration of war--a pow- 
er nowhere expressly delegated, and only granted in the 
constitution, as it is necessarily involved in some of the 
great powers given to Congress; in that given to the 
President and Senate to form treaties with foreign Pow- 
ers, and to appoint ambassadors and other public minis- 
ters; and in that conferred upon the President to re- 
ceive ministers from foreign nations. 

In the preamble to the resolution of the House of 
Representatives, it is distinctly intimated that the expe- 
diency of recognising the independence of. Texas should 
be left to the decision of Congress. In this view, on the 
ground of expediency, I am disposed to concur; and do 
not, therefore, consider it necessary to express any opin- 
jon as to the strict constitutional right of the Executive, 
either apart from or in conjunction with the Senate, 
over the subject. It is to be presumed that on no future 
oceasion will a dispute arise, as none has heretofore oc- 
curred, between the Executive and Legislature, in the 
exercise of the power of recognition. It will always be 
considered consistent with-the spirit of the constitution, 
and most safe, that it should be exercised, when probably 
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other the people of the United States, where there may 
be reasonable ground to apprehend so grave a conse- 
quence, would certainly “afford the fullest satisfaction to 
our own country, and a*peffect guarantee to all other na- 
tions; of the justice and prudence of the meges which 
might be adopted. ` RABE, 

In making these suggestions, it is not my pag 
relieve myself from the responsibility of expressing my 
own opinions of the course the interests of our country 
prescribe, and its honor. permits us to follow. 

It is scarcely to be imagined that a question of this 
character could be presented, in relation to which it 
‘would be more difficult for the United States to avoid 
exciting the suspicion and jealousy of other Powers, and 
Maintain their established character for fair and impar- 
tial dealing. But on this, as on every trying occasion, 
safety is to be found in a rigid adherence to principle. 

in the contest between Spain and her revolted colo- 
nies we stood aloof, and waited not only until the ability 
of the new States to protect themselves was fully estab- 
lished, but until the danger of their being again subjuga- 
ted had entirely passed away. Then, and not till then, 
were they recognised. Such was our course in regard to 
Mexico herself, ‘The same policy was observed in all 
the disputes growing out of the separation into distinct 
Governments of those Spanish American States who be- 
gan or carried on the contest with the parent country, 
united under one form of government. We acknowl- 
edged the separate independence of New Grenada, of 
“Venezuela, and of Ecuador, only after their independent 
-existence was no longer a subject of dispute, or was ac- 
tually acquiesced in by those with whom they had been 
previously united. It is true that, with regard to Texas, 
the civil authority of Mexico has been expelled, its in- 
yading army defeated, and the chief of the republic 
himself captured, and all present power to control the 
newly organized Government of Texas annihilated with- 
in its confines. But, on the other hand, there is, in ap- 
pearance at least, an immense disparity of physical force 
on the side of Mexico. The Mexican republic, under 
another Executive, is rallying its forces under a new 
leader, and menacing a fresh invasion to. recover its lost 
dominion. 

Upon the issue of this threatened invasion, the inde- 
pendence of Texas may be considered as suspended; 
and were there nothing peculiar in the relative situation 
of the United States and Texas, our acknowledgment 
of its independence at such a crisis could scarccly be re- 
garded as consistent with that prudent reserve with 
“which we have heretofore held ourselves bound to treat 
all similar questions.’ But there are circumstances in the 
relations of the two countries which require us to act, on 
“this occasion, with even more than our wonted caution. 
Texas was once claimed as a part of our property, and 
there are those among our citizens who, always reluctant 
“to abandon that claim, cannot but regard with solicitude 
‘the prospect of the reunion of the territory to this coun- 
try. A large proportion ofits civilized inhabitants are emi- 
grants from the United States; speak the same language 
with ourselves; cherish the same principles, political and 

religious; and are bound to many of our citizens by 
ties of friendship and kindred blood; and, more than all, 
it is known that the people of that country have institu- 
ted the same form of government with our own; and 
have, since the close of your last session, openly resolved, 
on the acknowledgment by us of their independence, 
to seek admission into the Union as one of the Federal 
States, This last circumstance isa matter of peculiar deli- 
cacy, and forces upon us considerations of the gravest, 
character. “Che title of Texas to the territory she claims 


knowledge that title to the territory, with an avowed de- 
sign to treat immediately of its transfer to the United 
States. It becomes us to beware of a too early move» 
ment, as it might subject us, however unjustly, to the im- 
putation of seeking to establish the claim of our neigh- 
bors to a territory, with a view to its subsequent acqui- 
sition by ourselves. Prudence, therefore, seems to dic- 
tate that we should still stand aloof, and maintain our 
present attitude, if not until Mexico itself, or one of the 
great foreign Powers, shall recognise the independence 
of the new Government, at least until the lapse of time 
or the course of events shall bave proved, beyond cavil 
or dispute, the ability of the people of that country to 
maintain their separate sovereignty, and to uphold the 
Government constituted by them. Neither of the con- 
tending parties can justly complain of this course. By 
pursuing it, we are but carrying out the long-established 
policy of our Government—a policy which has secured to 
us respect and influence abroad, and inspired confidence 
at home. 

Having thus discharged my duty, by presenting with 
simplicity and directness the views which, after much 
reflection, 1 have been led to take of this important sub- 
ject, I have only to add the expression of my confidence 
that, if Congress shall differ with me upon it, their 
judgment will be the result of dispassionate, prudent, 
and wise deliberation; with the assurance that, during 
the short time I shall continue connected with the Gov- 
ernment, I shall promptly and cordially unite with you 
in such measures as may be deemed best fitted to in- 
crease the prosperity and perpetuate the peace of our 
favored country. 

i ANDREW JACKSON, 

Wasuingron, December 21, 1836. 

“The reailing of the message having been concluded, 

‘Mr. HOWARD moved that the same, with the accom- 
pany ing documents, be referred to the Committee on 
Fáréign Affairs, and that they be printed; which mo- 
tion prevailed. 

Mr. BRIGGS then moved that 10,000 extra copics of 
the message and documents be printed. 

Mr. D. J. PEARCE moved 20,000, 

Under the rule, the motion would lie over one day, 
but, by the unanimous consent of the House, it was now 
taken into consideration. 

Mr. PICKENS expressed himself favorable to the mo- 
tion to print an extra number of copies, and took occa- 
sion to say that, in referring the same to the Committee 
on Foreign Affairs, he hoped it had been distinctly un- 
derstood that a report was to be had at as early a period as 
possible. He had no objection to the reference to that 
committee, for he considered and recognised it as repre- 
senting the dominant party who were about to rule the 
destinies of this nation. ‘Phe subject was a most impor- 
tant one, and be hoped the committee would assume the 
responsibility of issuing a report as early as might pos- 
sibly suit their convenience, 

Mr. E WHITTLESEY objected to the printing of 
20,000 copies. He had been in hepes that, at this ses- 
sion, the House wes about to commence its duties with 
a determination of bringing the expenses of printing, and 
the other expenses of the Government, to something 
like what they were ten or twelve years ago; and, with 
this view, he had been disposed, at the time that 15,000 
copies of the documents accompanying the annual mes- 
sage of the President had-been ordered, to submit to the 
House whether it was expedient or proper to go to that 
expense for the purpose of circulating those documents. 

Heretofore, on another occasion, he had remarked 
that, previous to the year 1829, there were never more 
than five thousand copies of any public document order- 
ed to be printed. Such, he believed, was the usual 
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House had, at this session, ordered fifteen thousand cop- 
ies of the: message; and how many of that number had 
been delivered to the members of the House? Not more 
than six—-he thought not more than five. And these 
very documents had now been returned here, printed by 
the country newspapers, before all the copies ordered 
by this House had been received. 

He was desiroug, on this as on all other occasions, to 
lay all important documents before the people, and he 
cared not how widely they were disseminated, when 
there was any apparent necessity for so doing. In such 
cases he was disposed to go to the utmost extent in dis- 
seminating information; but he drew a wide distinction 
between supporting a public press and disseminating in- 
formation among the people. 

He agreed with other gentlemen, that this was an im- 
portant document; and if it were of so lengthy a charac- 
ter as not to admit of its general republication amongst 
the newspapers of the country, he was willing, so far as 
the expense was concerned, to vote any sum to commu- 
nicate the information it contained. But could it be 
doubted that, before a tenth part of these 20,000 copies 
were delivered, every member would receive papers 
from his own district containing the same document? It 
seemed to him that the House ought to come to some 
understanding on this subject of printing; and that they 
ought not, because a document was important, to print 
so large an extra number of copies, when it was consid- 
ered that the information was not disseminated through 
them, but by means of the newspaper press. He hoped 
the House would bring the expenses of this department 
back to what they had formerly been. He was willing 
to vote for 10,000 copies, but for no higher number. 

Mr. D. J. PEARCE, in replying to the gentleman 
from Ohio, remarked that, about two years ago, some 
fifty thousand copies had been. printed of an oration 
which had been delivered by an honorable member of 
that House, [Mr. Anams,] on a very important subject; 
he alluded to the Eulogy on Lafayette. Probably deli. 
cy should prevent his (Mr. P’s) saying that that was a 
work of the first order of talent, and of sterling merit. 

He was not aware that any man who voted for the 
printing of that vast number of copies had been rebuked 
or upbraided by his constituents; but that was a subject 
referring to things which had taken place many years 
ago; to the actions of a distinguished individual, now 
passed away from the theatre of human affairs, and to 
actions performed by him in the war of the Revolution. 
The matter, however, which was now submitted to the 
consideration of the House, was to be taken in a pros- 
pective view; it was tobe taken with reference to future 
events in this country; and the House was to view this 
document with an eye to things that were to come here- 
after. What document could be more important, or 
where could there be one to which their attention ought 
to be more anxiously directed? 

Speaking in reference to those whom he immediately 
represented, be would say that there was not a man, 
woman, or child over twelve years of age, in the State 
from which he came, who had not exercised some mind | 
upon the important subject to which this document had | 
reference; and the question now was, whether the inform- | 
ation which this message contained should be communi- | 
cated to them or not. It was a subject in relation to | 
which, whatever might have been the notions of the mem- 
bers of that House at the last session of Congress, what- 
ever might bave been the feelings of gentlemen repre- | 
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change of opinion, an alteration of sentiment. And 
whatever might have been the surmises and conjectures 
as to what would be the course of the distinguished indi- 
vidual who now filled the executive chair, he (Mr. P.) 
presumed that those surmises and conjectures would now 


be found to have been without foundation. He submit- 
ted to the House, then, that this was no ordinary sub- 
ject; that it was not one of common importance; it was, 
indeed, of more importance than most of the subjects 
which had been transmitted to Congress for its consider- 
ation during the present session; and if it was so, should 
they withhold from their constituents the stand which 
had been taken by the Executive of the United States? 
It was not for the purpose of petting a printer, or sup- 
porting a particular press, that he (Mr. P.) was desirous 
of increasing the number; that was a mere bagatelle, 
compared to the dissemination of the information con- 
tained in the document, andthe stand which had been 
taken by this Government in relation to the affairs with 
Texas, so far, at least, as that stand could be inferred 
from the document before the House. Was the House 
to square its notions now by what its notions were in 
1829? Was the country now what it was at that period? 
Had not our progress been onward? Had there been 
no expansion of settlement? no increase of population? 
But, independent of all such considerations, in 1829, for 
want of the facilities which existed at this day, six weeks 
would have been consumed in the transmission of infor- 
mation which could now be communicated in three or 
four days; then, indeed, these documents might have lain 
on the members’ tables as worthless lumber. But now, 
by means of railroads, steamboats, and express mails, 
information, which could not then be communicated in 
six weeks, can now be sent from one end of the republic 
tothe other in a few days. View the document prog- 
pectively, or in any other light, there was no subject at 
this particular juncture of so much importance; and 
should that House, looking merely to the expense, cause 
only five or six thousand copies to be printed, thus dis- 
tributing the document only to one individual in every 
town or village? Whereas, by printing twenty thousand, 
it would go to some four or five persons, speaking, at 
least, of some of the States, in every town, village, and 
hamlet. He contended, then, that the ordinary rule ap- 
plied to the printing of public documents was not appli- 
cable to this case. It, might, indeed, be said that the 
newspapers would publish the document; bot it was one 
of that character which most persons would wish to put 
on file for preservation, not only for their own benefit, 
but for that of those who may succeed them, as contain- 
ing the views of the President of the United States at 
this day. Mr. P. boped that the motion to print twenty 
thousand copies would prevail. . 

Mr. HOAR expressed his accordance with the general 
views expressed by the gentleman from Ohio, [Mr. E. 
Wuarrrisser,] on the subject of printing. But he aid 
not concur with that gentleman in the opinion that 
those views should be applied to the present case. He 
(Mr. H.) considered that a document on so important a 
subject, and coming from such a source, should be dis- 
seminated as widely as possible, ; 

The subject had been treated. by the President in a 
manner highly satisfactory to his (Mr. H’s) views. The 
statement contained in the document should be in the 
hands of every man in the country. It deserved more 
than a cursory reading; it deserved to be printed in a 
form suited to its permanent preservation. He was in 
favor of printing the highest number proposed, and was 
even willing to vote for a greater number than that. 

Mr. THOMPSON, of South Carolina, said he was not 
opposed to the printing of the proposed number. He 
was willing that the views of those who approved of the 
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message of the President should be given to the world 
atthe public expense. 

He was not at all surprised at the number proposed 
to be printed. Ee must rather commend the moderation 
of those opposed to him. He should not haye been sur- 
prised at a proposal to print one hundred thousand, nor, 
indeed, to print it on satin, which had been heretofore 
done (not by this House) with a kindred document, and 
dne produced by the same influence which has dictated 
this message. Nor. was he surprised at the hosannahs 
with which this message had been received, the joy and 
exultation which he had seen manifested, by gentlemen 
from a certain section, the rapturous plaudits, the enthu- 
siasti¢: exclamations, ‘Oh! righteous judge, a second 
Daniel. come to judgment,” by lips unused to such ac- 
cents. It was to be expected, sir, from that strange, 
unnatural, and disastrous (at least to the South and 
West) conjunction upon this occasion of hitherto most 
antagonist elements. He had no objection either to 
please those who had a taste for such things, and whose 
interest and whose vocation it is—and their vocation, 
because it is their interest—to pronounce eulogies upon 
the President. He had only risen to-day to say, that 
with the united power of sectional feelings, and the in- 
fluence of the name and popularity of the President upon 
their side, that it seemed to him nothing more than fair 
to ask of gentlemen not to seek occasion on a proposi- 
tion to print, which no one opposed, further to forestall 
public opinion upon this subject. Upon a fit occasion, 
when the subject came fairly before the House on the 
report of the Committee on Foreign Relations, he had 
soméwhat to say upon the other side of this question. 

Mr. E. WHITTLESEY, with a view to consume no 
further time in debate, said he would withdraw his oppo- 
sition to the proposed number of 20,000 copies. 

Mr. CRAIG concurred in the general opinion express- 
ed by the gentleman from Ohio, (Mr. Wnirriusry;] 
but, considering the great importance of the subject, 
&e., and the consequent necessity that existed for giving 
the document the most extensive dissemination, be was 
in favor of the motion to print 20,000 copies. 

Mr. WISE said that, like bis friend from South Caro- 
lino, [Mr. Tuomesos,] he would vote for the largest 
number of copies to be printed; but, like him also, he 
could not say he would thus vote because he approved 
the message. He could not say either that be approved 
or disapproved of the message; and why? Because he 
could not, like some gentlemen, judge of its merits by 
instinct. He was not unfavorably impressed with it, so 
fav as he could judge by listening to the reading of it by 
the Clerk; but one thing he would say in advance, that 
if, under the semblance of great moderation, wisdem, 
and prudence, the object of this Message was to delay 
and postpone the hour when we should give our aid, by 
the light of our countenance, to a people struggling for 
human. rights and civil liberty, he was opposed to its 
object and policy “ zofo ceelo.” The messsge involved 
a subject of the deepest interest, important in every as- 
pect; important not only in the light in which it is usu- 
ally considered, as touching our foreign relations, but 
important as it willaffect our demestic political relations, 
Gentlemen are well aware that the question of recogni- 
sing the independence of Texas will, whenever it comes, 
divide a party whose motto at this time is, and for some 
time to come will be, ‘don’t divide.” This question 
will divide many of both parties who are now united, 
However politic it might be for parties to remain united, 
he was not for postponing the hour of recognising the 
claims of Texas to freedom a moment beyond what real 
and not affected wisdom and prudence might require. 
He meant, however, only to say that, by voting for the 
prover number of copies of the message to be printed, 

e, for one, did not mean to give that message the sanc- 


ied it, understood precisely its objects and designs, and 
until he could appreciate its immediate and ultimate ef- 
fects, 

Mr. HOWARD expressed his concurrence with the 
gentleman from Rh Island, who made the motion to 
print 20,000 copies of this document. He considered 
there ought to bea large number printed for distribution ` 
among the people of the country. He also concurred in 
opinion with the gentleman from Virginia, that it was 
impossible, from hearing the message read, to form an 
opinion as to its merits. It asserted a principle most im- 
portant, and required to be acted on with great deliber- 
ation; he was therefore in favor of distributing it to the 
people of the country, so that they might have an op- 
portunity of forming an opinion thereon. 

Mr. BOON observed that circumstances very fre- 
quently altered cases. He was astonished to hear the 
gentleman from Obio [Mr. Waittizszy] object to the 
printing of this very important document. It would be 
recollected that a few sessions back, when a proposition 
was made to print a certain Post Office report, the print- 
ing ofa solitary number of which would cost more than 
a thousand copies of this message, that gentlemen did 
not then object to printing large numbers of the docu- 
ment. Now, when an extra number of this document 
was wanting, gentlemen said it would be published in 
the newspapers. Mr. B. said, however, that it must 
be recollected that a large number of the tax payers of 
this country were not subscribers to newspapers; there- 
fore it was necessary that extra numbers should be print- 
ed for distribution. He only regretted that the gentle- 
man had not moved to print 40,000. 

The question was then taken on the motion to print 
20,000 extra copies, which was agreed to. 


MINT OF THE UNITED STATES. 


Mr. CAMBRELENG asked the consent of the House 
to take up the ‘mint bih.” He hoped the request 
would be assented to, for it was highly important that 
the bill should be passed by the first of the year, inas- 
much as it was proposed to take effect from and after 
the Ist day of January next, and this was the last day of 
the present week on which it could be acted on, 

Mr. WILLIAMS, of North Carolina, objecting, 

Mr. CAMBRELENG moved a suspension of the rale 
for the purpose; which motion prevailed, by a vote of 89 
to 37. 

On motion of the same gentleman, the House then 
went into Committee of the Whole on. the state of the 
Uniov, (Mr. Munten pene in the chair,) and took up the 
bill, the title of which is as follows: ** An act establishing 
a mint, and regulating the coins of the United States.” 

Mr. CAMBRELENG moved the substitute heretofore 
reported, which was the same in substance as the bill 
reported Jast year, with a few verbal alterations. 

The bill, as amended, baving been read, and some 
further verbal amendments agreed to, on motion Mr. 
CAMBRELENG, after some explanatory remarks from 
that gentleman in relation to the copper coin— 

Mr. ADAMS, referring to the intimation of Mr. Cam- 
BRELENG that it was necessary to pass this bill before the 
Ist of January, said that if the bill had proposed to re- 
peal all the laws of the United States, and it had been 
reguired that such a bill should be passed within a 
week’s time, he could not have been mere surprised 
than he was at hearing this bill read, in connexion with 
the precipitate proceeding propcsed in regard to it. 
The subject of the bill was, he said, entirely too impor- 
tant to be disposed of in this summary mode. H was a 
bill to repeal all laws concerning the coinage of the mo- 
ney of the United States, and establish a system different 
from that which now exists; which might be all right, 
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‘but which it was necessary should be closely examined 
before it was acted upon. In reply to a remark of Mr. 
Cixsrenene, that the bill was merely a compilation of 
existing laws and#egulations in regard to the mint, Mr. 
Apams faid thatthe very first thing that struck his ear 
on hearing thé bill read was a provision that hereafter 
the weight of the silver dollar should be 4124 grains. 
Now, bythë existing law, the established weight of that 
coin was #16 grains. Here, then, was a debasement of 
the coin; and debasement of the coin had always been 
regarded as one of the greatest, most important, (and 
often most immoral) acts a Government can perform. 
What was all this for? He wished to know. It might be 
a very proper operation; but, if it was, it was not in this 
hasty and inconsiderate manner that it ought to be ef- 
fected. As to the gold coins, he could not from recol- 

` lection say whether the weight proposed was the same 
as the present legal rate; but, as to the copper coin, 
the standard of which by the existing law was fixed at 
208 grains, this bill proposed to reduce it to 140 grains! 
Such a reduction of the actual value of the coin would 
be not only injurious to the mass of poor people who 
chiefly used the coin, but was in every other way objec- 
tionable. It would subject the people whouse this coin 
to all the disadvantage with which Ireland was men- 
aced by Wood’s copper coin; and if gentlemen desired 
particular information on that subject, he advised them 
to read the Draper’s Letters, and apply them to this 
case. For his part, (Mr. A. said,) he did not remember 
of any thing equal to this sweeping measure, unless it was 
the scheme of Charles XII, of Sweden, who made cop- 
per coins of less than the specific weight of our cent, 
and then issued them to his army as of the value of a 
dollar, Debase your coin! (said he;) you have no right 
to do it. To do so is to rob those who are in possession 
of it. If, in consequence of the change of the alloy, the 
dollar would (as was alleged) remain of the same value 
as now, why make the change in the weight at all? One 
of the advantages of the present dollar is, that it is of 
the weight and value of the Spanish milled dollar, and 
therefore affords a facility to all wbo deal in dollars by 
weight. Now, the dollar is not only a part of the cur- 
rency, but it is also an article of merchandise; and, as 
long as our dollar is of the same weight and value of the 
Spanish dollar, the value and weight of the bag of Amer- 
ican dollars and of the bag of Spanish dollars being known 
all over the world to be the same, they pass at the same 
value all over the world by weight; and to change the 
weight would therefore affect seriously the commerce 
ofthe country, By these and similar arguments Mr. A. 
endeavored to satisfy the Committee of the Whole of the 
impropriety of precipitancy in a matter of so much deli- 
cacy and consequence as the subject of this bill. 

In the course of these remarks of Mr. Anams, occa- 
sion was taken by Mr. Camangrene to express his sur- 
prise that time should now be required by the gen- 
tleman from Massachusetts to examine this subject, in- 
asmuch as this bill was substantially the same as one re- 
ported as long ago as at the last session of Congress, 
though not then acted upon. The bill did not (he said) 
propose to change the value of the silver coin by a sin- 
gle sous. Mr. C. also made some further explanations, 
concluding by saying that if Mr, A. would allow the bill 
to go through the committee to-day, he would himself 
then move its postponement to Tuesday next, allowing 
time to gentlemen in the interval to inform themselves 
of all the details of the bill. 

Mr. Apams, however, said he, for one, could not con- 
sent to move a step further in this bill, which he had not 
before seen or heard read, without first having time to read 
and examine it. He moved, therefore, that the commit- 
tee now rise. s 

Mr. JARVIS took occasion to state that, having care- 


now. 

The committee divided on the motion to rise, and the 
votes being equal, (65 to 65,) the question was deter. 
mined in the negative by the casting vote of the chair- 
man, [Mr. Muniensene. ] 

Mr. INGERSOLL, who appeared to be perfectly fa- 
miliar with the details as well as the principles of the 
bill, (having been one of the committee who reported 
it,) expressing his regret that the gentleman from Mas- 
sachusetts had not had time to examine the bill, answer- 
ed the objections which had been made to it, and explain- 
ed its various provisions. With regard to the copper coin- 
age, he said the reduction proposed was only from 168 
grains, the present weight of the cent, to 140—an imma- 
terial alteration, scarcely at all proportioned to the grow- 
ing price of copper, which occasioned the reduction. 
The gentleman, however, when he spoke of the weight 
of 208 grains, was right as to the original weight of the 
cent; but, as it had, since first established, been reduced 
in weight from 208 grains to 168 grains, it was now pro- 
posed to reduce it from 168 grains to 140, to keep pace 
with the price of copper. This reduction, Mr. I. said, 
was not much, unless cents were made a legal tender, 
which it had always been his intention to oppose. As, 
by the constitution of the United States, the States can- 
not make any thing but gold and silver a legal tender, 
he thought it better that the Government of the United 
States should not do, in this respect, what the States are 
forbidden todo. With regard to the dollar, no reduc- 
tion in value was proposed. The size of the dollar was 
now complained of. The slight change proposed in its 
composition by this bill would render the bulk and 
weight somewhat less, whilst the quantity of silver re» 
mained the same. As to the gold coin, no change was 
proposed. As to the general character and tendency of 
the bill, Mr. I. also made some remarks. The mint, be 
said, had remained under the same regulations, with lit- 
tle variation, from the year 1791 to this time. The 
length of time which had intervened rendered a revision 
of the system necessary, The great object of the prese 
ent bill was to produce a complete organization, a syg- 
tem of arrangement, a plan of business, which should be 
perfect, so as to enable all who have business with the 
mint to have a distinct and clear understanding of what 
is to be done on the part of the public, and of the ingi- 
viduals themselves who are employed by the public to 
superintend and conduct its operations, This would not 
have been so necessary, as a system has in fact grown up 
from usage, but from the establishment of branches, in 
connexion with the progress of gold-mining in our 
own country, &c. Mr. I. expatiated at large, and much 
more particularly than we have stated, on the advan- 
tages and benefits which would be secured or promoted 
by various provisions of the bill. 

On motion of Mr. Incersaxzz, the bill was then amend» 
ed by striking out so much as makes cents and parts of 
cents a legal tender. 

Mr. ADAMS then moved to strike out the whole of 
the section which goes to fix the weight of the cent and 
parts of a cent, so as to leave the copper coin where it 
is. In reply to the suggestion of Mr. INGERSOLI, that 
the reduction of the weight of the cent from 168 grains 
to 140 wasa small affair, Mr. A. remarked that that pen- 
Ueman would not probably consider it a very small affair 
if, on a larger scale, a debtor owing him 168 dollars, or 
hundreds of dollars, were to offer to pay bim with 140.. 
The effect of such a reduction of the value of the coin 
would be to drive it from circulation into the hands of 
speculators, whilst the mint might not in many years be 
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able to supply its place with a sufficient number of cents | would defer his remarks until a more fit occasion, when 
of the new coinage. As to the argument in favor of a | the subject should again receive the action of the House. 
new coinage, founded on the increasing price of copper, | He would then be prepared to show the absurdity of the 
Mr. A. said he did not know what the price of it now | statements contained in the resolutions, and the remarks 
was, but it was low enough to allow of emne being made which had been made in their support. 

of the same weight as at present, and still leave a profit = z 

to:the: Government. AH profit thus made was a tax INDIAN ‘TREATIES. 
upon the people; and reducing the weight would, in the The business next in order. was the motion, heretofore 
ease of the copper coin, be only taking so much more | submitted by Mr. Bsxx, to reconsider the vote by which 
from the people. Reduction of the weight of coin, he | the following resolution, offered on a former day by Mr. 
also argued, facilitates the obliteration and wearing down | Jonzs, Delegate from Wisconsin, had been laid on the 
of it, and was therefore inexpedient. ~~ table: 

Mr. McKIM gave the committee some information in esolved, That the Committee on Indian Affairs be in- 
relation to the price of copper, which he said had risen, | stricted to-inquire into the expediency of appropriating 
within. six or eight months, as much as 25 per ccent.— | Money T holding treaties with, and the purchase of the 
from.17 cents.to 21 or 22 cents per pound—so that, to gelonging to, the Sac, Fox, Sioux, and Winneba- 
prevent cents from being melted up, the weight of them | 80 I ians, in Wisconsin Territory, and to provide for 
ought to be reduced. As much copper was received | their removal west of the Mississippi river. 
from the mines as ever, but the increased consumption Mr. BELL briefly explained that, since the vote on 
of the article had advanced the price. this resolution had been taken, he had become satisfied 

Mr. INGERSOLL suggested that striking out the sec- | that it might be expedient, if possible, to effect a treaty 
tion would (as all former laws were repealed) leave the with one or more, and possibly with all, the tribes refer. 
country without copper coin, which, he presumed, was red to in the resolution; and, as the resolution was mere- 
not the intention of the gentleman who moved to strike | ly one of inquiry by that committee into the expediency 
it out. If the object was to leave the copper coin un- | of the measure, he hoped the House would reconsider 
changed, it would be readily attained by striking out the vote, and adopt the resolution. 

140 in the present bill, and inserting 168 grains as the And the question on the motion to reconsider was then 
weight for the cent, Rce. taken, and decided in the affirmative. So the vote was 

Mr. HARPER said that, at the weight of 168 grains, | reconsidered. 

a pound of copper would yield within a fraction of 47 Mr. GARLAND, of Louisiana, called for the reading 
centa; and that was a sufficient gain, even at the present | of the resolution; which having been read, 

price of copper, as stated by the gentleman from Mary- Mr. G. expressed his belief that the policy pursued by 
and... Mr. H. therefore moved to strike out 140 and in- | the Government in removing the Indians on to our fron- 
sert 168 grains as the weight of the cent. tiers had been pursued sufficiently long, and that it was 

Mr. McKIM said that it was of raw copper he spoke, | time it should be arrested. He thought that the nation 
when he stated the current price at 21 or 22 cents. The | had already acquired too many titles to lands by extin- 
price of manufactured copper was 31 or 32 cents, Some- | guishing the Indian titles, and locating the Indians in one 
thing like 10 per cent. was lost in the refining of it. spot on our Southwestern borders, Tf that policy was to 

Mr. GILLET, after suggesting that the people, | be continued, he objected toite He hoped that the 
and not the Government, would be gainers by a re- | House would express its opinion to that effect, by refu- 
duction of the weight of the coin, because the old | sing to adopt this resolution. 
coin, of which the value would certainly be increased by Mr. BELL trusted the gentleman from Louisiana 
the reduction, is in their hands, said that this was a sub- | would, upon reflection, find that this was not the proper 
ject to which he had given much attention, having exam- | time to make his objections to the policy pursued by our 
ined and compared the laws, &c. Trom the statute book | Government. He submitted that any opposition to the 
it was impossible, he said, for any man to understand | inquiry into the expediency of removing these Indians 
that the cent is to consist of 168 grains of copper. He | must fail, because he thought that sound policy and ex- 
had himeelf, like the gentleman from Massachusetts, sup- | pediency, not to say necessity, demanded the removal of 
posed that the legal weight of the cent was 208 grains; | some of the tribes referred to in the resolution. As to 
for a0 says the statute. But he understood that in some | what particular point they should be removed to, that 
law, which he had not met with in the course of his ex- | would be matter of subsequent inquiry; and if the Com- 
amination, the Executive was authorized to fix the | mittee on Indian Affairs should report any thing which 
weight of the copper coin by proclamation, and that it | the gentleman from Louisiana should suppose to be in- 
had been so fixed at 168 grains. But the statute book | consistent with the true policy of the country, he might 
does not show it, and he bad not been able to find the | oppose it hereafter. 
proclamation. It. was, therefore, a matter of high ne- Mr. GARLAND, of Louisiana, said it was impossible 
cegsity to pass a law which should embrace all existing | for bim to conjecture what would be the course of the 
provisions respecting the weight and value of coins, &c. | Committee on Indian Affairs on this resolution; but, from 

The committee then divided on Mr. Hanven’s motion; | the very constitution of that committee, he had reason to 
and it was discovered that there was not a quorum pres- , believe that the former policy of the Government in re- 
ent. | lation to the location of the Indian tribes west of the Mis- 

So the committee rose, and the House then adjourned. | sissippi was not about to be changed; and if he was cor- 

rect in that inference, he was not disposed, before he 

à entered his protest against it, to bave a report of the 

Farpay, DECEMBER 23. committee in favor of this resolution. He well knew 

After the reading of the journal of the preceding day, | the effect of reports of committees in this House, coming 
Mr. ASHLEY rose and asked leave to make a few in opposition to his own views, and every one knew bow 


remarks on the subject. of certain resolutions from | very difficult it was to resist the report of a committee 
the Legislature of Hlinois, in relation to the loca- | favorable to any particular measure. For this reason it 
tion of the national road, which had (the day before, | was that, if it should be the sense of the House that this 
when, from indisposition, he was unable to attend the | policy should no longer be continued, he hoped they 
House) beea referred to the Committee on Roads and | would meet the subject now on the threshold; that they 
Canals,” Hearing some dissenting voices, Mr. A.-saidhe | would not permit any further extinguishment of Indian 
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titles, nor any further inquiry into the subject, until there 
should be a greater necessity for it than there was at the 
present time. 

Mr. ASHLEY said that, as a member of the Commit- 
mittee on Indian Affairs, and as representing a portion of 
the country deeply interested, the subject was one to 
which he had given much consideration. At one time 
hehad deprecated the policy of locating the Indian 
tribes on our borders; but as many of them were already 
there, and as it was evidently the intention of the Gov- 
ernment to locate them west of the Mississippi, he 
thought that the people of the West would feel greater 
safety, and the Indians themselves greater security, in 
their being located there, than in their being distributed 
about the whole country, from the northern to the south- 
érn extremity of the United States. 

When the Indians were all gathered together on one 
spot, they became as one family; whereas, generally, 
when they lived some distance apart, they committed 
depredations and ravages upon each other, which would 
not have been committed if living together. Besides, by 
placing them together, the Government of the United 
States could more easily take care of them; the laws 
would be more easily carried into effect, and there 
would not be so great a number of troops required for 
protection, as if the Indians were scattered over the 
country. And if our people had at any time to contend 
against them, it would be more easy to concentrate their 
forces at one point, than to spread them over different 
sections of the country, and less expense would be in- 
curred in the operation. He hoped that the subject 
might again go to the Committee on Indian Affairs, and 
be disposed of according as the investigation which they 
gave to it might justify. 

Mr. GARLAND, of Virginia, expressed his opinion, 
as one of the members of the Committee on Indian Af- 
fairs, that the whole question of Indian policy ought not 
to be opened on a mere question of referring the. reso- 
lution, That policy had been followed for twenty years, 
and yet the gentleman from Louisiana [Mr. Gartanp] 
asked the House to abandon it without even a report 
from a committee. That gentleman had seemed to sup- 
pose that the Committee on Indian Affairs had determin- 
ed, first, to report favorably to the removal of the tribes 
mentioned in the resolution, and then for their removal 
on to the borders of the particular State from whence he 
came. 

Mr. G. adverted to the fact that all the troubles which | 
had existed with the Indian tribes had existed and had | 
arisen among those who were scattered over various sec- | 
tions of the country, and not among the tribes congre- 
gated on the Western frontier. He hoped the House 
would suffer the inquiry to be made, and not suffer the 
policy which had existed twenty years, without proper 
investigation, to be abandoned. 

Mr. HARRISON, of Missouri, was understood to sug- 
gest that there was no necessity for the adoption of the 
resolution, if the information contained in a letter in a 
newspaper, and this day received by him, was true, 
namely, that the treaty with the Sacs and Foxes had 
been concluded. 

Mr. GARLAND, of Louisiana, explained, that he did 
not wish to throw any obstacle in the way of treaties al- 
ready held. His object simply was to protest against 
holding any more treaties with Indian tribes. a 

Mr. GARLAND, of Virginia, repeated his opinion, 
before expressed, that it was safer, both for the white 
population and tbe Indians also, that the latter should be 
concentrated together, than sparsely scattered about over 
a large extent of country. He deemed the remarks of 
the gentleman from Missouri [Mr. Asuney] of great 
weight. 

Mr. DAVIS expressed his decided opinion that the 
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subject should be referred to the Committee on Indian 
Affairs. They had in Indiana a very unfortunate exam- 
ple of the results arising from having these tribes within 
the borders of the white people. The Miami tribe of Ia. 
dians occupied 34 miles square of the State of Indiana, 
and exercised all the control and authority of a sovereign 
nation. Surrounded by the whites, the Indians had fol- 
lowed our vices, without, at the same lime, imitating our 
virtues. 

But there was another point. ‘The Indians knew well 
when their lands became valuable, It was, therefore, 
not only for their own interest that they should be re- 
moved beyond the Mississippi, but it was a matter of pe- 
cuniary interest to the United States. The Miami lands 
were now worth ten dollars per acre, and an ineffectual 
attempt had been made to purchase them. Emigration 
was flowing in thither, and the lands were becoming 
more valuable every year. There was great danger in 
permitting an Indian sovereignty to exist in the heart of 
a white settlement. He hoped provision would be made 
for removing the Indian tribes west of the Mississippi; 
and he concurred in the opinion that it would be much 
easier to protect the Indians, and our own frontier too, 
when they were concentrated and confined within a defi- 
nite line, even of some two or three hundred miles in 
extent, than when they were, as now, scattered over 
thousands of miles, 

Asa matter of policy, expediency, and pecuniary in- 
terest to the United States, and, indeed, from every 
other consideration, he hoped the Government would 
provide for their removal. 

Mr. PARKER inquired if gentlemen believed that 
legisiation was necessary, because of the tardiness of the 
President to execute the laws enacted for making trea- 
ties with the Indian tribes? if legislation was necessary 
to spur the President on in this matter, be was very much 
mistaken in his character. 

Mr. DAVIS explained, that the President did not 
want legislation to spur him on, but he wanted the 
means of removing those Indians; an appropriation was 
necessary before the President could do any thing. 

Mr. PARKER observed there was money appropria- 
ted for holding treaties with those Indians; and it looked 
to him like an instruction to the President to be forcing 
this measure. Besides this, the Indians bad set a price 
on their lands; and if this resolution was passed, it 
would lead them to believe that the Government was 
anxious to get their lands; consequently, they would 
raise the price. He hoped the subject would be left as 
it was, 

The resolution was then agreed to: Ayes 99, noes not 
counted. N 


THE TARIFF. 


Tbe House proceeded to the consideration of the 
resolution beretofore offered by Mr. Fay, instructing 
the Committee ou Agriculture to inquire into the ex- 
pediency of immediately abolishing the duties on foreign 
grain and bread stuffs of all kinds. 

There were two amendments pending: Ist, that of 
Mr. Apams, to include ‘the duties on foreign coal, 
salt, and iron.” And, 2dly, that of Mr. Witzians, of 
North Carolina, to include the duty on ‘ sugar.” 

Mr. FRY addressed the House as follows: 

Mr. Speaker: When I had the honor, a few days ago, 
to submit a resolution to inquire into the expediency of 
immediately abolishing the duty upon foreign bread 
stuffs, 1 did it under no other apprehensions than that 
the wants of the community, arising out of the present 
scarcity of bread stuffs, earnestly called for a measure-of 
the kind. Such were my convictions of the propriety 
of the inquiry, that at the time [ was not very anxious as 
to what committee the subject should be referred; yet it 
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did seem to me, upon reflection, that giving the subject 
into the hands. of the Committee on Agriculture was like 
giving a cause for trial into the hands of one of the par- 
ties interested in its decision. 

» As adopting a principle, I should say that when the 
wants of the community {which in some places at this 
time amount very nearly to distress) become the subject 
of legislation, all questions of interest, of policy, or of 
compromise, should be made to fall before it. The inter- 
ests of the country, or the policy of the country, in rela- 
tion to matters and things.in general, are, in the ordi- 
nary course of things, the proper subjects for legislative 
action. But when cases of actual want and suffering 
among a portion of the country present themselves, I 
feel it my duty, as one of the representatives of the peo- 
ple, to.consider those wants, and, if possible, to supply 
them, even at the risk of interest or policy. I did thus 

‘far hot anticipate the opposition to the reference of the 
resolution which it met; but, as the House has seen 
proper to give a preference to the Committee on Agri- 
culture, because, in the opinion of gentlemen, the reso- 
lution was calculated materially to affect the agricultural 
interest, I hope the House, with equal candor, will re- 
ject the amendments proposed, and let this subject go 
to its appropriate committee free and apart, and unen- 
cumbered with any other matters not. strictly within the 
province of the duties of that committee. 

Sir, when a member offers a proposition, the result of 
deep-felt conviction that the wants of the country, or a 
very large portion of the country, call for it; or when a 
member in his place offers a resolution instructing the 
Committee of Ways and Means to inquire into the ex- 
pediency of abolishing the duty on bread stuffs, and it is 
pleaded that the Committee on Agriculture is the only 
proper tribunal for the investigation of that subject, and 
the House show a disposition to concur in that opinion, 
and gentlemen afterwards propose amendments, by 
taking into the account subjects entirely unconnected 
with the duties of that committee, what does it intimate? 
what are we to infer? 
defeat the proposition, and prevent its being referred 
at all. 

Tam, therefore, opposed to the amendment, because I 


believe it intended ultimately to smother and defeat the | 


inquiry, and any action from being had upon the subject; 
and, sir, is not the subject one that calls for the action of 
the House? Does not every gentleman upon this floor 
know well that there is a state of want, if not general, 
at many places, which must soon amount to actual suffer- 
ing? Has not the price of bread stuffs doubled itself 
within no Jong period, while the price of labor, or the 
means of the consumer to obtain his bread, have advan- 
ced in nothing like the same ratio? I Know this to be 
the case in some large districts of a populous and indus- 
trious part of the cuuntry. 1 know the prices of grain 
are. enormously high, in some instances because the 
farmer has none to sell, and in some instances because 
Mey are keeping it for a still higher price; whilst the 
Honest but poor laborer and mechanic, with their fami- 
hes, who have it not, and whose means for obtaininp it 
have not increased ina ratio any way proportioned to the 
increase in the price of bread stuffs, are left to suffer the 
consequences. If this were the case in but a single dis- 
trict, ought we not to inquire speedily, if there be no re- 
lief, or some mitigation for those who unfortunately be- 
come the victims.of such a slate of things? There is in 
that part of the country which L represent—and it is a 
part.of the country which, for industry and economy, is 
not exceeded by any in this Union—there is almost a gene- 
ral want,-an absolute scarcity of bread stuffs, which bears 
exceedingly hard upon the poorer classes of our people, 
Farmers who, heretofore, bave annually sold consider- 
able quantities of grain, have this year, in consequence 


To me it appears as intended to | 


of the great and almost entire failure of the crops, 
scarcely sufficient for their own use; yet, perhaps, in a 
majority of cases, they have sufficient for their own im- 
mediate consumption. But, then, a very large, intereste 
ing, and useful portion of our people, our laborers and 
mechanics, upon whose and from whose labor all the 
real wealth of the country is derived, and upon whom 
and to whom we have to look as the defenders of the 
country in time of peril or invasion—this class of our 
population ere without this necessary of life; and, from 
the circumstance that the prices of labor are not pro- 
portioned to that of bread stuffs, they are not only with- 
out it, but without the means of obtaining it. 

No man in this House, or no man in this country, 
without actual experience, knows what it is to be poor. 
There are people who, by extravagance and prodigal- 
ity in their habits of life, even with a liberal income, are 
poor; Ido not mean them. I mean those who have 
| large families to maintain, frequently overtaken by sick- 

ness, either from the want of the necessaries of life, or 
other causes; who have high rents to pay, high prices for 
fuel, food, and clothing, and for the support of which 
the poor man is entirely dependent upon his labor. 
Such are poor people; and 1 say, E repeat, no man in 
this House or in this country, who has been raised and 
brought up in easy or affluent circumstances, can form 
the remotest idea of the actual condition and frequent 
(though often silent) suffering of this valuable portion of 
our community. Valuable, I say, because it is their 
labor which produces and constitutes the wealth of the 
country. Itis their labor which sustains and supports 
| your Government, your tariff systems, your banks, and 
| your thousand other corporate and chartered privileged 
| orders, that monopolize, feed and fatten upon the sweat 
and toil of this great artery in the body politic. 

Sir, I have passed the abyss. But I do know, from 
sad and impressive experience, what itis to be poor; 
and I can sympathize and feel, and I do feel, for the 
| sufferings and privations of those who are thus situated; 
and E would sacrifice almost any interest, any policy, and 
any compromise, to administer as far asin my power to 
| the wants of that unfortunate class of my countrymen. 
| And what excuse, what justification, can a member of 
this House plead, in refusing to contribute his mite to 
alleviate the condition of these people as much as in his 
power? Why endeavor to defeat the inquiry?) What 
can be the object of enlarging the duties of the Commit- 
tee on Agriculture, by giving them jurisdiction over the 
whole tariff system, as proposed by the amendments? 
| None other than to smother the inquiry. Rather may 
the people of the country, upon whom the present high 
price of bread stuffs bears insufferably hard, be left in 
their present situation, deplorable as it is, than we will 
consent to take down the present duties; for fear, if once 
commenced, the inquiry might extend itself into the 
whole system of indirect taxation that now is, and has 
been since its commencement, grinding the honest, ins 
dustrious laborer and mechanic down to a level with the 
slave, upon the mere pretence of collecting money for 
the support of the Government, when the Government 
does not need it. 

The Secretary of the Treasury, in his late report to 
this House, by a calculation and estimate upon the fu- 
ture revenue of the country, the force of which, I con- 
fess, has not struck me with the utmost severity, predicts 
that, ere long, the revenue will not be sufficient fer the 
expenses of the Government; and this may be onereason 
why members are opposed to any modification of the 
present tariff. But if the inquiry is proposed to extend 
no further than bread stuffs, as contemplated by this 
resolution, which have never vet produced any revenue, 
and which is the most essential necessary of life, the sys- 
tem cannot be affected, nor the revenue impaired, while 
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(not on account of their amount, but on account of pre- 
serving that ancient republican simplicity which has 
hitherto characterized it) are far, very far, beyond what 
they ought to be, and perhaps double what they would 
be, ifthe people supported the Government by direct 
taxation, Ido not wish to be understood as favoring a 
pian of direct taxation. I use the words merely toshow | 
or rather to convey the idea or opinion of the difference 
which a different mode of collecting revenue might make 
to the tax-payer. 

But, sir, if there be more expenses incurred than 
should be, is there no remedy? Certainly, But where? 
It is beyond the reach or control of executive vigilance, 
and cannot be chargeable to the executive account. But, 
sir, the remedy is here, in this House, and here only. 
Here it is that offices are created. Here it is that sala- 
ries are created, and allowed, and extended, from time 
to time, until they become exorbitant; just as if we had 
to legislate exclusively for the benefit of the officers of 
the Government, without any regard to the situation or 
condition of those whom we more immediately repre- 
sent; here it is that all moneys are appropriated; and 
here it is, in this House alone, that a remedy is to be | 
found; and if the people will avail themselves of it, it is | 
in their power. The people, in selecting their repre- 
sentatives in their national and State councils, should 
send more farmers, and fewer professional men; more 
mechanics, and fewer overgrown capitalists. I make 
the suggestion with perfect deference to the feelings of 
every gentleman present. But gentlemen will agree 
with me, that the different classes of the community are 
never represented according to their respective federal 
numbers, and which, in a Government where we know | 
of no distinctions, they are entitled to be. 

But many people entertain an idea that unless a man 
can make a speech, he is not qualified for a seatin their | 
councils, Let me say to them that I have not a doubt | 
upon my mind that many of as good and a 


men, and no doubt as able as any in this House, do not 
pretend to make speeches; they will not waste time. A 
wholesome discussion ig not to be condemned, but J | 
would draw a material distinction between discussion | 
and making speeches. But enough of this. | 
When I offered the resolution under consideration, | 
gentlemen very earnestly, and, I doubt not, very hon- | 
estly, asked me, why, are you not a farmer, and do not | 
you represent an agricultural district and interest? Cer- | 
tainly Lam; and if I represent any interest at all, it is the | 
agricultural interest. But will any gentleman demon- , 
strate to me that the farmer has any interest at stake in i 
the existing tariff of duties upon foreign imports? Why, | 
gentlemen tell me there isa duty of about twenty-five | 
cents on a bushel of wheat! Well, suppose there is; 
the foreign wheat, upon an average, is not worth by 
twenty-five cents as much as our own. F show this, in | 
a measure, from a paper handed me by a gentleman. | 
This shows that, during the three quarters of the pres- 
ent year, the amount imported at New York was 164,000 
bushels, valued at $137,000, making about eighty-four 
cents abushel. Ccould our wheat have been purchased at 
the same price during the same period? Ne. Again: 
the importation of wheat, or of any grain, is a mere 
nominal thing; unless a time, like the present, of great 
scarcity, there is none imported; and to show that, I 
will mention that, for the year 1835, the importation at 
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| accruing upon his interest. € 
| stitute but a very small portion of the community; and 


cessary tax upon the consumer, without any adequate 
benefit to the farming interest. Sir, the farming inter- 
est is not protected; the small duty upon his wheat was, 
in the beginning, a mere cheat, to gull him into the 
support of the whole system—-a perfect humbug, so far 
as the interests of the farmer can compare to the other 
protected interests; and if you had as many practical 
farmers here as you ought to have, they would tell you 
so. But, in another view, if the existing duty upon 
foreign wheat were an advantage to the farmer, I should 
still press this inquiry. The farmer at this time, who 
has the article of bread stuffs to sell, realizes at least 
double the usual or ordinary prices for his goods. Could 
he not better take twenty-five cents less than double 
price for his grain, than the poor consumer can pay 
such high prices as at present? Surely he could, and 
would still get an extraordinary price for bis grain, 
while the consumer would be very much relieved. 

Sir, gentlemen say I go against the farming interest. 
This word interest seems to be the germe frem whi ch 
sprang, in a measure, this whole system of protection. 
Sir, to elucidate my opinion, I fancy to myself that a 
number of gentlemen meet here; the one wishes to em- 
bark in the manufacturing of cottons, another of wool- 
lens, another of iron, another has a bed of stone coal, &c.; 
and they enter into an agreement that, for their mutual 
benefit, and to make those interests permanent and 
valuable, they must be protected from competition. As 
among the parties concerned there may be nothing 
wrong, for the advance paid by the one upon the inter- 
est of the otber is repaid by his having the same bounty 
But these gentlemen con- 


the great mass of the people, the laborers and me- 
chanics, have no intcrests to protect; and, consequently, 
all the profits arising out of those different protected 
interests are paid by the mass of the community. The 
whole system is upheld and supported by those indus- 
trious poor who bave no interest to protect. But some 
will say, if the wealthy portion of the community prog- 
per, the poor man will prosper too. The argument 
will not hold good; look around at your manufacturer 
of cottons or woollens, your manufacturer of iron, your 
coal merchants, and, in nineteen out of twenty cases, 
you will find they have realized fortunes, while the 
poor operatives have, nineteen in twenty cases, notin- 
creased a dollar; yet these fortunes are the result of 
their labors. Other gentlemen say a repeal of the duty 
could not avail the community any thing, because, be- 
fore an act could be brought into operation, another and 
a more fruitful harvest may supply the present scarcity. 

Sir, 1 am informed, and I rely upon the information, 
that large quantities of bread stuffs are hoarded up, and 
stored away in the storehouses of heartless and soulless 
speculators in some of the large cities, who are holding 
back to the last extremity, in order that they may ex- 
tort from the poor and the needy to the utmost farthing. 
Sir, repeal the duty upon foreign bread stuffy, and you 
will compel them to sell. , 

That such a state of things exists, especially among 
the poorer classes of people, as I have mentioned, there 
can be no doubt; and that the repeal of the duty upon 
their bread stuffs would relieve them, to some extent, I 
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have no doubt. I think I may safely calculate that if 
the present duty was taken down, the reduction in the 
barrel of flour would be one dollar and fifty cents, 
which would be material to consumers. The President 
has very properly and very feelingly referred to the 
subject in his message, and { feel very anxious that the 
House should act upon the matter. 

With regard to the subject of a repeal or modification 
of the duty upon coal, another necessary of life, second 
only to bread stuffs, upon the preliminary vote taken a 
few days ago, referring the subject to a committee, I dif- 
fered with my colleagues, (1 believe with a single excep- 
tion,) for whose opinions asd experience in matters of 
legislation I entertain the highest. respect, because I be- 
lieved the Committee on Manufactures were in a meas- 
ure pledged to report against any modification. Now, 
Iwill only add at this time, if the Committee of Ways 
and Means report a bill making such a reduction as will 
in some measure relieve the situation of the consumers, 
without embarrassing the mining business, as compared 
with the manufacturing and other interests, I will vote 
for it; otherwise, not. 

I wish, upon the whole, to legislate for the common 
benefit and general welfare of the community at large, 
and not exclusively for individual interests. Gentlemen 
may compromise themselves rights and advantages over 
the mass of the community which they have no right to 
do. lhold the people of this country equally free, and 
all equally entitled to the benefits of our legislation. I 
heard a gentleman, who is engaged in the mining busi- 
ness, a few days ago, say that he had sent an agent to 
Europe to obtain one thousand workmen, and send them 
here; and that he should soon despatch another agent, 
authorized to employ another thousand men, These 
gentlemen, miners and others, parties to the benefits of 
the tariff system, are opposed to any reduction of the 
duties upon their respective interests, while they are im- 
porting the refuse, perhaps, of European laborers, by 
the one thousand men, to the great detriment of the la- 
boring classes here, free of duty. Sir, I am prepared 
to revise the system, to bring the revenue down as far as 
practicable. Such a course I think necessary, as well to 
avoid accruing surpluses in the Treasury as to make the 
benefits of legislation equal to all. 

These names of ‘home and industry,” and ‘Pennsyl- 
vania interests,” are too often but ‘tinkling cymbals.” 
T feel as much a Pennsylvanian asany other man; but I 
cannot consent to make the interests of Pennsylvania 
capitalists alone the interests of the State. Sir, the peo- 
ple of Pennsylvania were, at the last session of the Le- 
gislature, saddled with a ‘ United States Bank,” (against 
the existence of which they had repeatedly decided,) 
under the garb of Pennsylvania interests; but whatever 
can or may be done to advance the general interest and 
welfare, as well of Pennsylvania as any other State, shall, 
so long as I have a seat here, be my constant aim. Tam 
done. T bope the House will let the inquiry go to the 
committee, free of amendment, and let them report, If 
they deem best, let it be but temporary; let the duty 
be taken off for a limited time; any thing that will in 
some measure relieve the present exigency; and if they 
think differently, and can satisfy the country that the 
duty upon bread stuffs ought not to be repealed, I shall 
be satisfied, conscious that I have done my duly. 

As soon as Mr. Fry had concluded, 

Mr. WHITTLESEY called for the orders of the day. 

Mr. OWENS made an ineffectual attempt to submit a 
resolution. 

Mr. MANN, of New York, moved a suspension of the 
rules for the purpose of submitting a motion that when 
the House adjourn to-day, it adjourn to meet on Monday 
next. 

Mr. WHITTLESEY, of Ohiu, asked for the yeas and 


nays; but the House refused to order them, and the rules 
were suspended by a vote of 117 to 45. 

Mr. MANN then made his motion, and 

Mr. ANTHONY moved to amend it, by inserting 
t: Tuesday;” but it was rejected by a vote of 20 to 122. 

The motion of Mr. Mann was agreed to: Ayes 96, 
noes 95. 

After some further proceedings on private bills, 

The House adjourned. 


Mownay, DECEMBER 26. 


A new member, viz: Wiutram C. Dawson, electcd 
from Georgia, to fill the vacancy occasioned by the de- 
cease of General Corre, appeared, was qualified, and 
took his seat. 

3 É 


7 ABOLITION OF SLAVERY. 


MÈ ADAMS presented the petition of T. Page and 
twenty-six other citizens of Silver Lake, Susquehanna 
county, State of Pennsylvania, praying for the abolition 
of slavery and the slave trade in the District of Columbia, 
Mr. A. moved that the said petition be referred to the 
Committee for the District of Columbia. 
Mr. PICKENS asked for the decision of the Chair 
upon the construction of the resolution reported from 
the select committee appointed on the subject of slavery 
in the District of Columbia, at the last session of Con- 
gress. By that resolution, ail memorials and other pa- 
pers relating to this subject had been ordered to lie on 
the table, without being referred or printed. Mr. P, 
wished to know what would be the destiny of these pe- 
titions under that resolution. 
The SPEAKER said it would be a matter for the cons 
sideration of the House. After referring to such au- 
thorities as he could find, he had come to the decision 
that the operation of the resolution referred to ceased 
with the last session of Congress. The question, how- 
ever, was one for the House to determine. 
Mr. PICKENS said he could not consent that these 
petitions should be referred to any standing committee 
of the House. He objected, therefore, to the proposed 
reference of the memorial presented by the gentleman 
from Massachusetts, and he called for the yeas and 
nays on that motion. 
Mr. PARKS moved to lay the petition on the table. 
Mr. CUSHMAN called for the yeas and nays on the 
last motion; which were ordered. 
{The name of Mr. W. Tuomrson, of South Carolina, 
having been called, Mr. T, rose and inquired whether 
the act of recording his vole on this motion would imply 
that be assented to the reception of these petitions at all? 
The SPEAKER said .that the question of reception 
could not be now entertained, the petition actually being 
at the present time in the possession of the House. 
Mr. T. thereupon asked to be excused from voting, 
and the House accordingly excused him. } ji 
And the vote, having been taken, stood: Yeas 116, o 
nays 36, as follows: : 
Yeas—Messrs. Chilton Allan, Anthony, Asb, Bean, 
Beaumont, Bell, Bleck, Boon, Boyd, Brown, Bunch, 
| Cambreleng, Carr, Carter, Casey, G. Chambers, J. 
| Chambers, Chaney, Chapman, Chapin, Chetwood, 
Cleveland, Coles, Craig, Cramer, Cushman, Davis, De- 

| berry, Doubleday, Dunlap, Efner, Elmore, Fairfield, 

‘French, Fry, Fuller, Galbraith, Gillet, Graham, Haley, 
J. Hall, Hannegan, Harlan, A. G. Harrison, Haynes, Hol- 

| Sey, Howell, Hubley, Huntington, Huntsman, Ingham, 

; Jarvis, Joseph Johnson, Richard M. Johnson, Cave John- 

| son, Henry Johnson, Kennon, Kilgore, Kiingensmith, 

Lansing, Laporte, Lawler, Gideon Lee, Luke Lea, Leon- 

| ard, Logan, Leyall, Lucas, Abijah Mann, Martin, Wil- 
liam Mason, Moses Meson, Maury, McKay, McKeon, 
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McKim, McLene, Miller, Moore, Morgan, Owens, Page, 
Parks, Patterson, Franklin Pierce, Dutee J. Pearce, 
Phelps, John Reynolds, Joseph Reynolds, Richardson, 
Schenck, Seymour, William B. Shepard, Augustine H. 
Shepperd, Shields, Shinn, Sickles, Spangler, Standefer, 
Taliaferro, Thomas, John Thomson, Toucey, Turrill, 
Underwood, Vanderpoel, Wagener, Ward, Washington, 
Webster, White, Thomas T. Whittlesey, Lewis Wil- 
liams, Sherrod Williams, Yell, Young—116. 

Naxys—Messrs. Adams, H. Allen, Bailey, Beale, Bor- 
den, Bouldin, Briggs, W. B. Calhoun, Childs, N. H. Clai- 
borne, -Cusking, Darlington, Dawson, Denny, Everett, 
Granger, Hard, Hardin, Harper, Hazeltine, Henderson, 
Hiester, Hoar, Hunt, W. Jackson, Janes, Lane, Law- 
rence, McKennan, Parker, Pearson, Reed, Russell, Sto- 
rer, Vinton, Elisha Whittlesey—36. 

So the motion was laid on the table. 

After the roll had been called through, Mr. Gar- 
tan, of Virginia, asked leave to vote. Objection being 
made, Mr. G. stated that if he bad been in the hall at 
the time, he would have voted against receiving the pe- 
tition in any shape or form. 

Mr. DAVIS asked the consent of the House, at this 
time, to take up and consider a resolution heretofore of- 
fered by him, providing that all resolutions, petitions, 
memorials, and other papers, which might be offered 
during the present session of Congress, in any manner 
relating to the abolition of slavery and the slave trade in 
the District of Columbia, or in any of the Territories of 
the United States, should, on presentation, be laid upon 
the table, without being read or ordered to be printed, 
and without debate. 

Objection having been made, Mr. D. moved a suspen- 
sion of the rule. 

Mr. OWENS called for the yeas and nays on that mo- 
tion. 

A count having been taken on the motion of Mr. Ow- 
exs, there appeared no quorum voting. 

Mr. ADAMS asked whether the question was debate- 
able? 

The SPEAKER said it was not. 

Mr. ADAMS said he would submit to the mover of 
the motion to suspend the rule, whether he had not bet- 
ter postpone the consideration of this question until some 
future day, instead of discussing it to-day, which was pe- 
tition day. He (Mr. A.) was willing that the gentle- 
man’s proposition should be fully and thoroughly dis- 
cussed, and he hoped it would be so. But he did not 
think this was the proper time for the discussion. 

Mr. ANTHONY said that, as gentlemen had been so 
anxious to come here to-day, and as there was no quo- 
rum present, he wished to know who was away; for this 
reason, he moved a call of the House; which motion pre- 
vailed: Ayes 77, noes 65. 

So the House ordered the call. 

The roll having been thereupon called, 170 members 
answered to their names; when, 

On motion of Mr. E. WHITTLESEY, further pro- 
ceedings in the call were suspended. 

And the question on the motion to suspend the rale 
was then taken, andsdecided in the negative. So the 
House refused to suspend the rule. . 

THE TARIFF. ae 

The unfinished business of the morning hour was the 
resolution heretofore offered by Mr. Fry, instructing the 
Committee on Agriculture to inquire into the expediency 
of immediately abolishing the duties on foreign grain, or 
on bread stuffs of all kinds. 

To which resolution two amendments had been here- 
tofore offered: x . 

First, by Mr. Apams, to amend by inserting the 
words “and also on foreign coal, salt, and iyn. 


And, secondly, by Mr. Wirrraws, of North Carolina, 
by inserting the words ‘and sugar.” 

_Mr. ANTHONY said he should not have deemed it 
his duty at the present time to make any remarks in 
reference to the resolution before the House, had it not 
originated with his honorable colleague, [Mr. Frv;] 
but as it came from the State which he had the 
honor in part to represent, he could not refrain from the 
expression of his surprise at the source from whence the 
resolution emanated. His colleague represented an 
agricultural district, and had said that the present high 
prices of grain and flour operated heavily on the poor; 
and, as there was a scarcity in the country, foreign im- 
portations should be made free of duty. In examining a 
question of such vital importance to the agricultural and 
manufacturing interests of the country, Mr. A. contend- 
ed that we should look atthe tariff asa whole, and not 
attempt to legislate by piecemeal. His colleague had 
doubtless not foreseen that his attempt would be followed 
by those of the gentlemen from Massachusetts and North 
Carolina; but the numerous petitions from Boston and 
New York, for an abolition of the duty on coal, would 
at once suggest the amendment including that ar ticle. 
At first glance it might appear that the increased price 
of an article was a serious injury to the consumer , and 
that competition in such case should be left open to the 
world; but was it not known to the whole House that 
the present high price of bread stuffs was caused bya 
deficiency of the crops in the grain-prowing States? That 
the evil was merely temporary? Anc he submitted wheth- 
er it was sound policy to violate the compromise bill, be- 
cause the farmers had not been so fortunate the past 
year as heretofore. They were already seriously affect- 
ed by the loss, and his colleague would now prevent 
them from receiving little more than the usual price for 
the scanty produce of their farms, by permitting the im- 
portation of foreign grain free of duty. Such a course 
would make the burden fall with peculiar hardship on 
the agricultural community; whereas, if the price were 
increased on account of the scarcity, every portion of 
the people would assist to bear the burden; thus lessen- 
ing the temporary evil by a participation therein of the 
mechanic and manufacturer as well as the farmer. 

It is, however, urged that the high price of fuel and 
bread stuffs materially affects the poor laboring class. 
To this proposition I (said Mr. A.) cannot assent; for al- 
though the necessaries of life cost more, yet it matters 
not to the workman whether he pays $1 or $2 fora 
bushel of wheat, if his wages are in proportion to the 
price. When trade is brisk, and laborers are in demand, 
notwithstanding provisions are high, the poor are much 
better provided for than when business is dull and in- 
dustry paralyzed. Let me fora moment call the atten- 
tion of the House to the coal and iron region of Pennsyl- 
vania, where we may see thousands and tens of thou- 
sands of the poor hard-working class daily engaged in 
mining operations, in the manufacture of iron, and in 
transporting their coal and iron to market. The busy 
hum of industry is heard throughout the whole extent 
of those mineral regions, and high wages are given to 
every working man. How much better is it for those 
men to pay $10 a barrel for flour, than to get it for $5 
when they have no means of livelihood, and are thrown 
out of employ! While their services are in demand, 
their wages increase with the increase of the price of 
the article they supply; and when they can no longer be 
profitably employed, they must inevitably lose, how- 
ever depreciated all the necessaries and comforts of life 
may be. : . 

The present price of coal is, in a great measure, owing 
to the fact that the demand has, within the past year, in- 
creased more rapidly than the supply. Although the 
means of the country are abundantly sufficient to supply 
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all its wants, yet the demand has increased with unex- 
pected rapidity, and dealers in coal were not prepared 
for it. From the year 1825 to 1833, there was a rapid 
increase of supply by the mines of Pennsylvania; but, at 
the end of the last-mentioned year, a large quantity was 
left on hand; and in 1834, although 100,000 tons less 
` were mined than in 1833, yet coal was sold at from $4 
to $5, and the owners could not dispose of all on hand 
at that reduced price. The consequence was, that a 
heavy loss was sustained on the article by those engaged in 
mining operations in that year, and miners were dis- 
charged by hundreds, and compelled to seek employ- 
ment in other quarters. In 1835 and 1836 the demand 
increased with surprising rapidity, as mineral coal came 
into use much more extensively than heretofore; and al- 
though the supply greatly increased, yet, asa large num- 
ber of miners had been dismissed for want of employ in 
1834, it was not so easy to get them back at a moment’s 
warning. With all these difficulties to encounter, and 
when the coal business in Pennsylvania is still almost in 
its infancy, and needs the fostering care and protection 
of our Government, we have been enabled to almost 
double the supply since 1834; and in the coming year a 
much larger quantily will be sent to market, as extensive 
preparations are in progress, throughout the whole coal 
region, to afford an abundant supply to the wants of the 
country. The scarcity of miners has increased their 
wages; this, added to the high price of provisions, has 
caused complaints of the present exorbitant price of 
~ coal; but it must be evident that these evils are only 
temporary, and will cease to exist with the causes which 
produced them. The competition that is now going on 
in Pennsylvania will insure a future supply of the article 
to consumers at a just rate, 
have no reason to complain, 

But my friend from Pennsylvania says, “all the profits 
arising out of those different protected interests are paid 
by the mass of the community. The 
held and supported by those’ industrious poor who have 
ho interest to protect.” Suppose we permit the im- 
portation of grain, coal, iron, &c., free of duty, what is 
to become of those ‘industrious poor?” Foreign cap- 
italiste will immediately glut our market with those 
articles at reduced prices, so as to prevent our competi- 
tion. Hundreds of laborers will be without employment, 
because the iron, mining, and agricultural business will 
no longer be profitable; our canals and railroads will be 
unoccupied; our mountains and valleys will remain un- 
cultivated; and where we now behold bustle, activity, 
and enterprise, we shall shortly see nothing but poverty 
and solitude. It is worse than folly to suppose that 
there is any distinct interest between the different classes 
of our country. The rich have the means to provide 
employment for the poor. The laborer contributes to 
the benefit of the capitalist, while he obtains a compe- 
tent support for himself and family. ‘Take away all in- 
ducement from the moneyed man to embark in business, 
and you most assuredly will take the bread from the 
mouth of the honest and industrious laborer, 

Tt is, however, objected by my colleague, that a mi- 
ning gentleman has brought 1,000 laborers from Europe, 
and intends sending for 1,000 more; thus, as he says, 
“t importing the refuse, perhaps, of European laborers, 
by the thousand, to the great detriment of the laboring 
classes here.” IF the gentleman is sincere in his partiali- 
ty for those from whose labor, he says, allthe real wealth 
of the country is derived, why is his friendship for that 
class so contracted? The laborer is worthy of his hire, 
let him come from where he may. But is it not far bet- 
ter that we should cultivate our own soil, mine our own 
coal, and manufacture our own iron, than buy them from 
abroad, where nearly the whole profits go to foreigners, 
and where foreign laborers are alone employed? 


and one at which they will | 
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The compromise bill, as it is called, of March, 1833, 
gradually reduces the revenue till 1842; and, on the 
faith of that law, a large amount of capital had been ex. 
pended, immense preparations have been made, and 
thousands of hands have been employed in Pennsylvania 
in the coal and iron region; towns and villages have aris- 
en as it were by enchantment; canals and railroads have 
been constructed at vast expense; mechanics and labor- 
ers and manufacturers are receiving the highest wages, 
and so greatly are they wanted that capitalists are obliged 
to send abroad for them, Let me not be told that there 
is distress in the country where such a state of things ex- 
ists. Our mountains, which, but a few years since, were 
a barren wild, are now teeming with a hardy, industri- 
ous, and thriving population. Every man who is able and 
willing to work can find profitable employment; and I 
would extremely regret to see any measures adopted by 
this House which would destroy the compromise, and, 
with it, the expectations of those who have embarked 
largely in business, by virtue of the fostering provisions 
of that act. 

If we look around us, we shall find ample means for 
disposing of a large amount of the surplus revenue the 
ensuing year. Your Post Office and your Patent Office 
are in ruins; a considerable sum will be necessary to 
erect fire-proof buildings for those departments of the 
National Government, and the money cannot be more 
judiciously expended. You also have on hand a Treas- 
ury building, which will require a large sum for its com- 
pletion. 

In addition to these national edifices, which should be 
constructed in the most secure and permanent manner, 
the representatives of Pennsylvania, on behalf of their 
constituents, would respectfully though earnestly ask for 
the erection of a custom-house, in the city of Philadelphia, 
commensurate with the increase of business in that great 
and growing commercial city. The present custom- 
house affords neither convenience nor security; and al. 
though we do not desire the construction of a marble 
palace, equal in splendor and magnificence to that in 
the city of New York, yet we want a good substantial 
edifice, that will combine utility with safety. The cir- 
cuit court of the United States has no place to hold its 
sessions in Philadelphia, except in buildings belonging 
to the city; and the post office is in the same situation. 
Is it not better to appropriate some of the surplus to the 
erection of convenient buildings for our courts and for 
the collection of the revenue, and thus give employment 
to the “industrious poor,” than at once to diminish the 
tariff so materially as to prevent any appropriations for 
those important and highly beneficial objects? 

If, after these expenditures, it is still found that we 
bave more money than we know how to spend, let us 
adopt the recommendation of the President, who says: 

“Much good, in my judgment, would be produced 
by prohibiting the sales of the public lands except to 
actual settlers, at a reasonable reduction of price, and to 
limit the quantity which sball be sold to them. Al- 
though it is believed the General Government never 
ought to receive any thing but the constitutional curren- 
cy in exchange for the public lands, that point would be 
of less importance if the lands were sold for immediate 
settlement and cultivation. Indeed, there is scarcely a 
mischief arising out of our present land system, including 
the accumulating surplus of revenue, which would not 
be remedied at once by a restriction on land sales to ac- 
tual settlers; and it promises other advantages to the 
country in general, and to the new States in particular, 
which cannot fail to receive the most profound consider- 
ation of Congress.” 

By restricting the sales of public lands to actual set- 
tlers, we shall prohibit that wild speculation which has 
been carried on for some time in Western lands, and 
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which must inevitably, if persisted in, do essential inju- 
ry to the new States. If actual settlers alone are per- 
mitted to purchase the public lands, the country will 
have the advantage of an industrious, enterprising popu- 
lation; but, as it now is, every eligible situation, all the 
best locations, are selected by speculators; and if a poor 
man wishes to purchase a home for himself and family, 
he must buy of those who have been beforehand in ob- 
taining all the choice lands in the vicinity. 

The vast amount of twenty-four millions has been re- 
ceived the present year from our public lands; and it is 
evident that, if we refuse to sell them to any but actual 
settlers, but a small sum will accrue from that source 
the next year. If, therefore, the true policy of the Gov- 
ernment be to reduce the receipts of the national Treas- 
ury to its expenditures, I would certainly prefer the sug- 
gestion of the President in relation to our lands, than to 
disturb the country by an agitation at the present time 
of the tariff, which was so satisfactorily adjusted by the 
compromise bill of 1833. 

Should it, however, be found absolutely necessary to 
take up the subject of the tariff, and thoroughly examine 
it in all its bearings, I will not raise my voice against it. 
All that Lask, as a Pennsylvanian, is, that the best inter- 
ests of my native State shall not be the first at which 
the blow shall be aimed. If grain, iron, and coal, are to 
be deprived of protection, let us examine whether other 
protected articles shall not share the same fate. I am, 
therefore, opposed to the original resolution, as well as 
the amendments, and hope they may all be rejected, 

Mr. JOHNSON, of Louisiana, said that, as the ques- 
tion immediately before the House was on the adoption 
of the amendment proposing to include the article of 
“sugar,” it was his wish to offer a few observations. 
But, by way of testing the sense of the House, he would 
move to lay the whole subject on the table; which mo- 
tion prevailed. 


So the resolution and amendments were laid on the 
table, 


RECEIPTS AND EXPENDITURES. 


The House took up for consideration the motion, 
heretofore made by Mr. Parken, to print five thousand 
extra copies of the accounts of receipts and expenditures 
of the United States for the year 1835. 

Mr. ADAMS said he believed this was an unusual mo- 
tion. He had never opposed the printing of an extra 
number of a document, if it were important that it should 
be spread before the people. But this document, in 
the first place, was of very considerable size; and it was 
a new thing, he believed, though he was not certain, 
and, if in error, the gentleman who made the motion 
[Mr. Panxer] could correct him, to print an extra num- 
ber of this, which was an annual document. He believ- 
ed it to be unusual, if not unexampled. Now, although 
he believed the document to be important, and although 
it was extremely proper that it should be in the posses- 
sion of every member of Congress, and that it should be 
faithfully studied and reflected on by them, yet it did 
not appear to him to be a document of much use to cir- 
culate numerously among the people. The people, in 
fact, might derive very httle information from it. There 
was in that document a general summary, in the space 
of one or two pages, containing the amount of receipts 
and expenditures, which it would be proper to circulate 
among the people, and which, he believed, was usually 
done every year. But he could not vote for this motion, 
unless some reason was given for a proceeding so un- 
usual; although he did not know that he had ever before 
Opposed the printing of an extra number. Generally 
speaking, he was in favor of going to this expense; he 
thought it a well-deserved expense. But, in the pres- 
ent instance, the expense would not only be heavy at 


the present time, but it was-unexampled; and, if done 
now, he took it for granted it would be done every 
year hereafter. He thought it was a decument which 
was particularly prepared for the use of members of 
Congress. As such, it was very important; and, as 
such, it should be supplied in sufficient numbers to give 
the citizens all necessary information. But it was not a 
document usually circulated in large numbers among 
the people, nor one which would be productive of any 
beneficial effects if it was so circulated. He hoped the 
gentleman from New Jersey could give some sufficient 
reason why his motion should be agreed to. 

Mr. PARKER, in defence of his motion, replied that 
it was very important, in his opinion, that the document 
should be freely circulated among the people, because 
it showed the disbursements of the public money from 
time to time. It showed to the people what had become 
of the money which had been raised by means of im- 
posts, taxes, and the receipts of public lands. It show- 
ed in what manner the trust reposed in Congress, for 
the disposition of the public money, had been executed; 
it showed what had become of that Money, to whom it 
was applied, and for what purposes. He was willing, 
if any gentleman proposed it, to submit to a modification 
of his motion, so far as concerned the number of copies. 
But he hoped the House would support him in his en- 
deavors to have some extra copies printed. 

And the question was taken, and decided in the nega- 
tive: Ayes 52, noes, 84. So the motion was rejected. 


AMOUNT OF DUTIES. 

The following resolution, offered by Mr. Huntsman 
on the same day, was taken up: 

Resolved, That the Secretary of the Treasury be re- 
quested to communicate to this House the amount of du- 
ties collected upon salt in the years 1834, 1835, and 1836, 
as far as it can be estimated. 

Mr. McKIM moved to add the words **and coal” after 
the word “ salt;”? which Mr, HUNTSMAN accepted as 
a modification. 

Mr. McKAY suggested a further modification, so as to 
embrace a call for the whole amount of duties received 
upon every article of foreign imports for the last four 
years. Mr. McK. moved, as a substitute, the following: 

Resolved, That the Secretary of the Treasury cause to 
be prepared, for the use of this House, as soon as conve- 
nient, a tabular statement, showing the nett amount of 
revenue receivable from customs for the last four years, 
distinguishing the amount received in each year, 

Mr. CAMBRELENG hoped the gentleman from Ten- 
nessee would accept thisasa modification, for it was of 
vast importance at this time to bave the inguiry extended. 

Mr. HUNTSMAN accepted the substitute as a modifi. 
cation. 

Mr. PICKENS inquired of the gentleman from North 
Carolina if he meant the ‘ gross” or ‘nett? revenue, 

Mr. McK AY replied, the “nett.” 

Mr. PICKENS remarked that it would be scarcely 
possible to procure such a return. ois i 

Mr. McKAY, by consent of the original mover, modi- 
fied the resolution by retaining both words, ‘nett and 

ross.” 

Mr. GILLET said he would suggest to the gentleman 
from Tennessee, to ask only for the gross amount of 
revenue on such articles, as far as it can be given, As 
far as the great classes of articles were concerned, it 
would be easily complied with, The nett revenue 
upon the aggregate of articles could be, he presumed, 
soon given. But it would be impossible to furnish, with 
accuracy, the nett revenue on each article in detail. It 
would be easy to furnish the amount of revenue at a sin- 
gle port, and the expenses of collection, and the amount 
of drawback thereon; but he Knew of no way in which a 
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correct apportionment of the former could be made up- 
on the various articles imported there. A cargo may 
consist of a hundred. different articles, paying different 
rates of duties. He would ask how the charges upon 
the revenue could be apportioned upon each? It might 
be done soas to approximate to the truth, but nothing 
more. The drawbacks paid had been stated as charges 
upon the collection of revenue from the customs, and bad 
led many gentlemen into error, and induced them to be- 
lieve that the expenses of collection were far greater 
than they were in fact. The drawback of duties, in 
fact, forms no part of the expenses of collection. 

Mr. CAMBRELENG thought the gentleman from 
South Carolina and his own colleague had misapprebend- 
ed what was meant by the term “nett” revenue. The 
nett revenue was the difference between the amount of 
the gross revenue upon the whole article of imports 
from abroad and that of the drawbacks upon the same 
article; and one statement could be furnished by the Sec- 
retary of the Treasury as well as the other, It had 
nothing to do with the expenses of collection. 

Mr. GILLET said he thought his colleague was in 
error on this subject. It seemed to him that the nett 
revenue was the amount received over and above all ex- 
penses of collection. This, he thought, was the ordi- 
nary acceptation of the expression. He believed his 
memory did not mislead him when he stated that this 
was the understanding of itat the Treasury. He recol- 
lected that in a document communicated to this House, 
relating to the compensation of custom-house officers, it 
had been so understood. The nett revenue stated in 
that document was the’ balance, after deducting the ex- 
penses of collection and drawbacks, The latter, he 
thought, in fact, formed no part of the expenses, though 
heretofore so stated. He would suggest that the resolu- 
tion be so altered as to require the gross revenue, and 
the amount of drawback on eacl article. This would 
give what all wanted. All agree in the object of ob- 
taining the information, Unless we put it in this shape, 
we could not expect to have the resolution answered 
sufficiently early to be of any service to us this session. 
By this resolution we shall obtain information in a con- 
densed form, which is now somewhat scattered in the 
documents annually laid upon our tables. 

Mr. REYNOLDS, of Illinois, moved that the House 
adjourn. 

Mr. WHITTLESEY called for the yeas and nays, 
which were not ordered; and the motion to adjourn was 
decided in the negative: Yers 60, nays 63. 

The question again recurring on the above resolution, 

Mr. CAMBRELENG moved to atrike out the word 
tt nett,” and insert the words ‘together with the 
amount of drawbacks upon each article; which Mr. 
HUNTSMAN accepted as a modification; and the resola- 
tion, as modified, was agreed to. 


GEOLOGICAL RECONNOISSANCE. 


The following resolution, offered by Mr. Hesnrnson 
on the 20th instant, was then taken up: 

Resolved, That 5,000 copies of the Senate document 
No. 333, entitled “ Report of a Geological Reconnoissance 
made in 1835, from the seat of Government, by the way 
of Green Bay and the Wisconsin Territory, to the Coteau 
De Prairie, by G. W. Featherstonhaugh, United States 
geologist,” be prinied for the use of the members of this 
Honse. i 

On motion of Mr. H., the resolution was modified by 
the addition of the following words: ‘ under the direc- 
tion of Mr. FPeatherstonhaugh.” 

Mr. PARKER objected to the resolution, unless some 
gentleman would give good reasons for its adoption. 

Mr. G. LEB said he had voted uniformly for motions 
to print the public documents; the people were entitled 
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to the knowledge of all the proceedings of the Govern- 
ment; they desire this knowledge, and he had seen no 
document which was not proper and useful for the peo- 
ple to read and discuss, 

The gentleman from New Jersey asks who wants the 
document—who will read it? and expresses an opinion 
that not one in one hundred thousand will read it. I will 
inform the gentleman that several scientific gentlemen 
have written to me for copies. I have this day applied at 
the document office for them, and am informed that not 
a single copy remains. The subject of the geology of 
our country is an interesting subject to all classes, and 
especially the geology of our wide-spread, hitherto un- 
explored regions; and I believe the very reverse of the 
opinion of the gentleman from New Jersey would be 
nearer the truth. I believe that not one in one hun- 
dred thousand of the reading community would fail to 
read itifthey bad the document; and I believe, moreover, 
that the printing and the distribution by Congress is the 
most convenient and the cheapest mode of dissemina- 
ting information that can be devised. 

The question on the resolution, as modified, was then 
taken, and the vote being ayes 71, noes 47—no quorum— 

Mr. PARKER moved that the House adjourn: Lost, 64 
to 65. 

Mr. OWENS moved to lay the resolution on thetable: 
Lost, without a count. 

Mr. BELL wished to know if this work had been ex- 
amined by any one competent to judge of its merits; for 
they had often ordered books to be printed which turn- 
ed vut tobe worthless. He moved that the resolation 
be referred to the Committee on the Library. 

Mr. HENDERSON accepted this asa modification; 
and, so modified, the resolution was agreed to. 

The House then adjourned. 

TUESDAY, DECEMBER 27. 
MICHIGAN. 


The following message, in writing, was received from 
the President of the United States, by the hands of his 
private secretary, ANDREW Jacxson, Jr., Esq. 


To the Senate and House of Representatives of the United 
States of America: 

By the second section of the act,‘ to establish the north- 
ern boundary line of the State of Ohio, and to provide 
for the admission of the State of Michigan into the Union, 
upon the conditions therein expressed,” approved June 
15th, 1836, the constitution and State Government which 
the people of Michigan had formed for themselves was 
ratified and confirmed, and the State of Michigan declar- 
ed to be one of the United States of America, and ad- 
mitted into the Union upon an equal footing with the 
original States, but on the express condition that the 
said State should consist of, and have jurisdiction over, 
all the territory included within certain boundaries de- 
scribed in the act, and over none other. Jt was further 
enacted, by the third section of the same law, that, asa 
compliance with the fundamental condition of admission, 
the boundaries of the State of Michigan, as thus descri- 
bed, declared, and established, should *‘receive the as- 
sent of a convention of delegates, elected by the people 
of said State for the sole purpose of giving the assent 
therein required; that, as soon as such assent should be 
given, the President of the United States should an- 
nounce the same by proclamation; and that, thereupon, 
and without any further proceeding on the part of Con- 
gress, the admission of the State into the Union, as one 
of the United States of America, should be considered 
as complete, and her Senators and Representatives in 
the Congress of the United States entitled to take their 
seats without further delay. 

In the month of Novernber last, I received a commu- 
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nication, enclosing the official proceedings of a conven- 
tion assembled at Ann Arbor, in Michigan, on the 26th 
of September, 1836, all which are herewith laid 
before you. It will be seen, by these papers, that 
the convention therein referred to was elected by the 
people of Michigan, pursuant to an act of the State Le- 
gislature, passed on the 25th of July last, in conse- 
quence of the above-mentioned act of Congress, and 
that it declined giving its assent to the fundamental con- 
dition prescribed by Congress, and rejected the same. 

On the 24th instant, the accompanying paper, with 
its enclosure, containing the proceedings of a con- 
yention of delegates subsequently elected, and held 
in the State of Michigan, was presented to me. By 
these papers, which are also herewith submitted for your 
consideration, it appears that elections were held in all 
the counties of the State except two, on the 3th and 6th 
days of December, instant, for the purpose of electing a 
convention of delegates to give the assent required by 
Congress; that the delegates then elected assembled in 
convention on the 14th day of December, instant; and 
that on the following day the assent of the body to the 
fundamental condition above stated was formally given. 

This latter convention was not held or elected by vir- 
tue of any act of the Territorial or State Legislature; it 
originated from the people themselves, and was chosen 
by them in pursuance of resolutions adopted in primary 
assemblies, held in the respective counties. The act of 
Congress, however, does not prescribe by what authority 
the convention shall be ordered, or the time when or 
the manner in which it shall be chosen. Had these lat- 
ter proceedings come to me during the recess of Con- 
gress, I should therefore have felt it my duty, on being 
satisfied that they emanated from a convention of dele- 
gates elected in point of fact by the people of the 
State, fur the purpose required, to have issued my pro- 
clamation thereon, as provided by law. But as the 
authority conferred on the President was evidently given 
to him under the expectation that the assent of the con- 
vention might be laid before him during the recess of 
Congress, and to avoid the delay of a postponement 
until the meeting of that body, and as the circumstances 
which now attend the case are in other respects pecu- 
liar, and such as could not have been foreseen when the 
act of June 13, 1836, was passed, I deem it most agree- 
able to the intent of that law, and proper for other rea- 
sons, that the whole subject should be submitted to the 
decision of Congress. The importance of your early action 
upon it is too obvicus to need remark. 

ANDREW JACKSON. 
Wasurnerox, December, 1836. 


The message, having been read, was, on motion of Mr. 
CRAIG, referred to the Committee on the Judiciary, 
and, with the accompanying documents ordered to be 
printed. 

PROTECTION OF SEAMEN. F 

Mr, CAMBRELENG offered the following resolùtion: 
~ Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of repealing all 
laws authorizing protections to be issued to American 
seamen, 

Mr. C. briefly explained the object of this resolution. 
He said it was matter of surprise that these laws had nut 
been repealed before this time. In the early stages of 
our Government, in the infancy of our dangers, such 
laws were necessary. But now the time had arrived 
when the flag of our country was in itself a sufficient 
protection, The American seamen were taxed heavily 
for the payment of these protections, and po necessity, 
he thought, existed for their continuance. 

Mr. PARKER was understood to oppose the object of 
the resolution, on the ground that there were many cases 
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in which such protections were indispensable; such, for 
instance, as shipwreck. 

Mr. McKEON hoped that the gentleman from New 
Jersey would yield his objections. It was merely for in- 
quiry, and he trusted that the House would not oppose a 
proposition which made an inquiry into the propriety of 
relieving a highly deserving class of our citizens from an 
onerous tax. 

Mr. PARKER said he would not oppose the adoption 
of the resolution. 

_ Mr. D. J. PEARCE said that he should, at a proper 
time, object to any alteration in the law referred to. It 
had been adopted with a view to increase the number of 
American seamen. The resolution, like many others 
submitted to this House, looked to an existing evil, and 
tock the present year as a standard for years to come, 
The law, as it now stood, served to increase the number 
of our seamen; the resolution, to his mind, looked to a 
decrease. 

Mr. CAMBRELENG could not understand how the 
removal of an actual existing tax upon seamen was to 
decrease their number. Tn bis opinion, the tax ought to 
be abolished. Ifthe Committee on Commerce should 
see any reason why it should be continued, he would 
yield his own opinion to that committee. He wished to 
refer it to them simply as a matter of inquiry. So far as 
he had himself examined the subject, and from the in- 
formation he had collected from sources where the sub- 
ject onght to be best understood, he was decidedly of 
opinion that the law ought to be abolished. 

Mr. GILLET hoped the resolution would pass, but 
suggested to Mr. CamnneLeNG so to enlarge the reso- 
lution as to instruct the committee to inquire into the ex- 
pediency of abolishing the fees. 

Mr. CAMBRELENG accepted the modification. 

Mr. ADAMS said he was very glad the proposition had 
been made; that he hoped the subject would be referred 
to the Committee on Commerce, and that they would 
consider it in all its aspects, and present a report on 
which the House might act with deliberation. it was a 
great and important change which was proposed to be 
made in the condition of the seamen of the United 
States. He had said it was a great and important change; 
great and important in the present state of things, and 
which might become much more important from day to 
day by a change, not in our own condition, but in that 
of other nations. He had his doubts, therefore, whether 
this resolation was not too extensive. If, however, a 
report was made by the Committee on Commerce, they 
would present their views fully on the subject. He had 
his doubts whether it was expedient to repeal all the laws 
for the protection of American seamen. He doubted 
very much whether, even in a state of peace, American 
seamen ought not to be furnished with some document 
or paper, constituting their national character, which 
should protect them over the surface of the globe. He. 
did not know but that, in the present condition of the 
world, American seamen might cross over the ocean 
without any serious danger from wanting such a docu- 
ment; but inasmuch as they had been possessed of such a 
document for more than forty years, he had some hesita- 
tion in abolishing it allogether, lest thereby that very 
useful and important class of men should lose the pro- 
tection which was afforded them by that document, 
when distant from their country. 

The world, or at least the United States, had been at 
peace for upwards of twenty years; and there might be 
gentlemen in that House who did not know what was the 
origin of the protection which it was now proposed to 
take away. It originated in the practice of impressment 
by the British Government in time of war; the practice 
of taking out of all vessels every seamen whom the offi- 
cers of the British armed ships might think proper to con- 
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sider as a British subject. The United States had en- 
dured this national indignity, and our seamen had en- 
dured this heavy affliction, for a period of five-and- 
twenty years, during all the wars of the French revolu- 
tion; and all these laws had been founded upon the prac- 
tice of the British Government, by which, from the mo- 
ment it entered upon or projected a war, the King, by an 
order of council, authorized his officers on the sea to 
take British seamen wherever they were to be found, 
without regard to their condition, without regard to their 
rights, and without regard to the engagements by which 
they might be bound. This order of the British council 
was not legal, even in England, in time of peace; but 
the King, by his prerogative, had the power of making 
war; and whenever he projected any thing like hostilities 
against another nation, from that moment an order of 
council was issued to take British seamen, wherever they 
were to be found, from all American vessels. By this 
order, for twenty-five years, every seaman whom the of- 
ficer sent to search or examine our vessels chose to con- 
sider as a British subject was taken, and the only check 
or counteracting influence ever enjoyed by the United 
States was this very same protection which it was now 
proposed to take away. It was introduced as an expe- 
dient for saving native American citizens, or naturalized 
American citizens, from being taken away in this manner, 
and impressed on board the British ships of war, to serve 
the King of England for an indefinite length of time; to 
expose their lives in his wars, and to be entirely depri- 
ved of that protection which their country owed them. 
Now, he hoped that, if the resolution passed, and was 
considered by the committee, they would consider it 
with very serious reference to this atate of things; and 
that, if all the laws of protection were to be repealed, 
they would provide some substitute by which the Amer- 
ican seaman should still be protected. He hoped it was 
not the intention of the gentleman from New York [Mr. 
Cam ARreLenc] to take from the seaman the actual pro- 
fection of his country. 

{Mr. Caxnnetenc explained that the role d'equi- 
page, which every master of a vessel took from the cus- 
tom-house, was a sufficient protection to the sailor when 
on the ocean. He did not see that any American seaman 
could require a greater protection, ‘The law of the land 
expressly provided that no seaman should be discharged 
a broad; on that score, therefore, there was no difficulty. 
It was not his design to take away any protection from 
seamen; he wished only to relieve them from a grievous 
tax, if it could be done without impairing any important 
principle.] 

Mr. Apama, in continuation, said it had not been his 
intention when he rose to oppose the resolution, nor did 
he mean now to oppose it; but he did mean to remind 
the House that a proposition thus made was a proposition 
involving a question of peace and war; and it was a ques- 
tion of peace and war with no less a Power than Great 
Britain; and he hoped that the committee would view 
the subject with reference to that role d'equipage which 
the gentleman from New York declared to be a sufficient 
protection. Did not that gentleman know that there 
was not an officer in the British service who would look 
upon it as any more tban a piece of waste paper? IF the 
order of council, authorizing this impressment of seamen 
were issued to-morrow, and it infallibly would be issued 
in case Great Britain was arrayed against any maritime 
Power—against France, Russia, Sweden, Denmark, or 
any other Power—I ask the gentleman what good his 
role Pequipage would do to protect an American citizen, 

native or otherwise, against that order? It would be no 
protection at all, But the British officers would ransack 
every vessel of the ocean, and would take out every 
able-bodied man whom they chose to say was a British 
subject. And what weuld we do? We would remon- 


strate; we would instruct our minister in England to re- 
monstrate; and we would cavil and quarrel as we did 
twenty-five years ago; and, finally, we would come toa 
war. That was the cause of the war; there never would 
have been a war but for that cause; it was a war as right- 
eous as was ever waged on the face of the earth; and, 
much as he abhorred war upon earth, he hoped it would 
come in less than twenty-five weeks, if a seaman should 
ever again be taken out of an American vessel. That 
was the cause of the war. 

Twenty-two years had now elapsed, during which, in 
time of peace, the United States had been constantly 
endeavoring to settle this matter with Great Britain, and 
had never been able todo so. The United States had 
made war, and had been obliged to make peace, without 

| remedying the evil. Would they, then, now take away 
| this protection from an American seaman, not perhaps 
| very necessary, yet it might be very proper in time of 
peace? This was a proper subject for inquiry by a com- 
mittee. But he wished especially to caution the House 
against the abolition of that particular protection, withe 
out something were substituted which would secure the 
seaman on the ocean. As to the fees which the seaman 
paid for the protection, he (Mr. A.) would vote for their 
abolition at this time; but, under the color of relieving 
the sailor from that trifle, he was not willing to take from 
him that which was a talisman to carry him safe through 
the world, against the practice of the British Govern- 
ment (and he did not wish to bandy words or to qualify 
the truth) of seizing seamen upon every occasion to 
serve the British King; and, under the pretence that he 
spoke the same language, taking it for granted that 
every stout able-bodied American seaman was a British 
subject. He wished to say no more, nor did he wish to 
oppose the resolution. 

Mr. CUSHING said he did not rise for the partic- 
ular purpose of opposing the adoption of the resolu- 
tion. Indeed, he thought some inquiry, upon a point 
closely connected with the present, not undesirable. 
He referred to the provision of the law requiring the 
employment in the merchant service of a certain pro- 
portion of American, as distinguished from foreign, mar- 
iners, Owing to causes not immediate only, as implied 
in the remarks of the gentleman from Rhode Island, 
{Mr. Peance,] not temporary only, but permanent in 
their operation, there is a deficiency of seamen for the 
supply of our mercantile as well as our military marine. 
Not only does the difficulty exist, but it operates une- 
qually in the different parts of the United States. At 
some custom-houses, as he (Mr. C.) had had occasion to 
know in bis own business, there is more rigor in the 
administration of the law in tbis respect, in others Jess; 
which gives a sensible advantage to the commerce of 
those ports where the most liberality is manifested. It 
might deserve consideration whether some relaxation of 
the existing laws in that particular may not be proper 
and expedient. There certainly could be no serious ob- 
jection to having the subject examined by a committee. 

But (Mr. C. said) he wished to object most distinctly 
and emphatically to the reasons with which the gentle- 
man from New York (Mr. CamsneLene] advocated the 
passage of the resolution. He entertained views the 
very opposite of those which that gentleman had ex- 
pressed. 

The gentleman from New York says a protection is 
not necessary to the seaman, because the role d’equipage 
will indicate his citizenship. But is not the role a second- 
ary piece of evidence only, made up from the protec- 
tions themselves? And what foreign officer, then, would 
receive the role as conclusive proof of the citizenship of 
any individual whose name happened to be borne upon 
it? Beside which, the individual needs a document 
which may accompany his person. But the role d'equi- 
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age belongs to the ship. The individual seaman may 
be discharged. His contract of service may expire ina 
foreign port. The ship may be wrecked. And what, 
then, becomes of his protection? Is it not self-evident 
that he should have a separate document to prove his 
citizenship, to accompany himself wherever he navigates 
the sea! ; 

But Mr. C. had a still graver difference with the gen- 
tleman from New York. He [Mr. CAMBRELENG] seems 
to think there is something discreditable, either to the 
country or the individual, in the fact of the latter bearing 
a protection. Is not thisa most mistaken view of the 
subject? I heartily rejoice, (said Mr. Cusuine,) in com- 
‘mon with the gentleman from New York, that a series 
of brilliant naval victories, during the last war, bas vin- 
dicated the honor of our flag in this matter; and I trust 
we shall never cease to maintain the same controversy 
with equal decision and triumph. But is it dishonorable 
to carry a protection? By no means. How stands the 
fact? Ifan American citizen desires to travel to foreign 
countries, be sends to the Department of State, and, 
upon proof of his citizenship, obtains a passport; if a sea- 
man desires to pass on the ocean, he repairs to an officer 
of the customs, and on similar proof obtains a protection. 
The things differ in name; in substance they are one. 
Each of them isa certificate, signed by some officer of 
the Government authorized by law, attesting the citizen- 
ship of the individual named and described in the docu- 
ment. Is it any disgrace to the United States to give, 
or the citizen to receive, such a document? Surely not, 
The protection is to the mariner at sea what the passport 
is to the landsman on shore. Am I (said Mr. C.) dis- 
honored by bearing such a document in foreign lands or 
in distant seas? On the contrary, is it not matter of pride, 
as well as convenience, that, armed only with a paper 
bearing the seal of the United States, I may travel the 
earth over, secure, in every place, of the protection of 
the ministers of my country, of the good-will of the 
functionaries of countries allied with us, and, if need 
be, of the guns and whole public force of the repub- 
lic to vindicate any injury done to my person? That 
I may go unharmed throughout the world, under the 
magic influence of the broad seal of the United States? 

One thing, in this connexion, (Mr. C. said,) deserved 
the interposition of this House. The landsman, though 
probably better able than the mariner to pay for his pass- 
port, obtained it from the Department of State free of 
cost. The seaman ought to have his free of cost. The 
fee paid by him to the customs for his protection ought 
to be immediately abolished, and then the situation of all 
citizens, in this particular, would be equal. And he 
should insist, if the resolution was to be adopted, on 
amending it to this effect. 

Mr. CAMBRELENG expressed his astonishment at 
what had fallen from the honorable gentleman, [Mr. 
Cusnine.] This was the first time he (Mr. C.) had even 
heard that protections were given to our seamen witha 
view to their convenience when on their travels in for- 
eign countries. 

He must express his astonishment at the pertinacity 
with which some members still persisted in holding alle- 
giance to the British flag. The protection referred to 
had nothing to do with travelling in foreign countries. 
Every captain of a vessel was bound by the law to pay 
three months’ wages to a seaman if he left him in a for- 
eign port, if in an island where there 0 
ours residing; yet a captain dare not leave any of his 
hands, because the owners of the vessel are liable. No 
protection is necessary to the seamen for these purposes, 
and, therefore, the tax imposed upon that useful class is 
both odious and unnecessary. ‘That tax (Mr. C. ob- 
served) was not merely twenty-five cents, as the honora- 
ble gentleman [Mr. Cusarxe] had stated; on the con- 
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trary, it was more than a dollar. As to the origin which 
had been assigned to these protections by the honorable 
member from Massachusetts, [Mr. J. Q. Anasts,] Mr. C. 
desired that our flag alone should be a protection to our 
seamen, and not a paltry slip of paper, for which they 
were made to pay an onerous and odious tax. This was 
the chief cause of the last war, namely: that our flag was 
not itself alone a sufficient protection, that it was not 
sufficiently respected. But as to whether these protec- 
tions could operate in warding off the calamity of war, 
Mr. C. ridiculed the idea. He (Mr. C.) must beg the 
honorable gentleman’s pardon, [Mr. J. Q. Apans,] but 
really he must say that he [Mr. A.] appeared to him ever 
on the alert to watch each little speck upon the horizon, 
and make it out as if it were a cloud portending war; he 
[Mr. A.] could see nothing before him on that horizon 
but war and blood. These laws (Mr. C. said) he had 
thought for years past were unnecessary, and ought to 
be repealed; he hoped, therefore, they would be totally 
abolished. 

The question was then taken on agreeing to the reso- 
lution as modified, and determined in the affirmative. 

EXECUTIVE DEPARTMENTS. 

Mr. Wrse’s resolution for the appointment of a select 
committee to inquire into the conduct of the different de- 
partments, together with Mr. Peance’s proposed amend- 
ment to the same resolution, were the first thing in the 
orders of the day. 

The resolution having been read, Mr. CAMBREL- 
ENG moved that its consideration be postponed till 
Thursday next, in order to take up several bills which 
he deemed of great importance. 

Mr. DUNLAP protested against the further postpone- 
ment of a decision upon the resolution. For weeks he 
had wanted to call the attention of the House to the bu- 
siness of his constituents, when ils proper order should 
bring it up; and he was against interrupting the regular 
order of business in the manner proposed, to favor any 
particular bills before the House. Here was a resolution, 
he said, to which no member of the House ought to ob- 
ject, and least of all ought the friends of the administra- 
tion, which had been attacked, and ought to court in- 
quiry into its conduct, to resort to this expedient of post- 
ponement to prevent action upon it, &c. 

Mr. CAMBRELENG repelled the charge of postpo- 
ning this resolution in order to evade the question of in- 
guiry. Not only in this, but in the last session, he had 
voted affirmatively on every question involving an inqui- 
ry into the affairs of Government; the only object he 
now had in view was the public benefit, as several bills 
relating to appropriations of immediate necessity were 
waiting to be passed. If, however, the House should 
seem to desire it, he (Mr. C.) would withdraw his motion 
to postpone. 

The House was proceeding to the debate upon this 
resolution, when 

Mr. PICKENS observed that, as be did not see the 
honorable mover of this resolution [Mr. Wu1se] in his 
seat, and as that gentleman, no doubt, would be anxious 
to watch the progress of the debate, and perhaps might 
wish to make a reply to what had been opposed to his 
resolution, perhaps it would be according to parliament- 
ary use, and respectful to the mover, to postpone the sub- 
ject until his return. He therefore moved that it be 
made the special order of the day for Thursday next. 

At the suggestion of Mr. HARPER, Tuesday next 
was substituted, it being doubtful whether Mr. Wise 
would be in his seat on Thursday. 

Mr. BOON hoped the consideration of this important 
subject would not be postponed another hour; for if it 
were much further postponed, it would be too late in 
the session to obtain the information to be called for. 
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The question of postponement was then put; and a 
division being called for, there appeared 98 for the post- 
ponement, and 51 against it. So the further considera- 
tion of the subject was postponed, and made the special 
order of the day for Tuesday next. 


THE MINT AND COINAGE. 


The House then again resolved itself into a Committee 
of the Whole on the bill concerning the mint, (to consol- 
idate ali existing and some other regulations concerning 
the mint and coinage)— 

The question being upon the motion of Mr, HARPER to 
strike out 140 grains, (the proposed weight for the new 
cent,) and insert in lieu of it 168 grains, (the weight of 
the present cent.) 

The debate on this proposition was resumed, in which 
the motion was opposed by Mr. CAMBRELENG and 
Mr. McKIM, and supported by Mr. HARPER, and at 
more length and with great earnestness by Mr. ADAMS. 

The motion of Mr. Harrer was finally agreed to 
without a division; and Mr. ADAMS then, as the section 
had been amended, withdrew his motion to strike out 
the section respecting copper coin. 

Mr. HARPER then moved further to amend the bill so 
to reduce the minimum amount of gold and silver bul- 
lion receivable at the mint for coinage from two hundred 
to one hundred dollars; in support of which he made 
some cogent observations. 

Mr. CAMBRELENG made no opposition to this mo- 
tion. 

The motion was agreed to, nem. con. 

Mr. ADAMS then moved to amend the bill so as to 
raise the proposed weight of ‘the dime, or tenth part 
of a dollar,” from 40 to 414 grains, so as to make it cor- 
respond in weight with the weight of the new dollar, 
(4123 grains.) “ Unless this amendment was made, Mr. 
A. said, the bill would include the absurdity of declaring 
that the tenth part of 4124 was 40! Mr. A. protested, 
besides, against this debasement of the dime, one of the 
most useful of our coins, because it was entirely at war 
with the decimal system, as well as tending in practice 
to introduce confusion into the currency. 

Mr. CAMBRELENG inclined to agree in the propri- 
ely of this amendment, being as much opposed as the 
gentleman from Massachusetts to depreciating the coin. 
The reduced weight had been introduced into the bill at 
the suggestion of the director of the mint, from a desire 
that these coins should be kept in circulation by being 
made less liable to be exported or melted up, and also be- 
cause the coinage of small coins was more expensive to 
the mint than of the large. 

The amendment moved by Mr. Avams was agreed to 
without a division, 

The mint bill was then laid aside; and 

The bill (before the same committee) for making fur- 
ther appropriations for the suppression of Indian hostili- 
ties was taken up and read through, no objection being 
made to it. 

Both the bills were then reported to the House; and 
the amendments tothe mint bill were immediately taken 
up for consideration. 

The question being on concurring in the amendment 
which strikes out the provision making cents and half 
cents a legal tender for all sums less than a dime, it was 
opposed by Mr. GILLET, who maintained that if the 
coin was made, it ought to be a legal tender to some 
amount; if for no more, at least for half a dime; and he 
made a motion so to amend the bill. 

Mr. ADAMS, suggesting that this amendment had 
been introduced on the motion of a gentleman now 
absent, proposed on that ground to postpone the further 
consideration of the bill, unless gentlemen would còn- 
sent to let the bill pass as amended. 


Mr. GILLET’S opposition, however, was overruled by 
the House; and the amendment made in Committee of 
the Whole was concurred in by the House: Yeas 86, 

Mr. GILLET then moved to strike out the 12th sec- 
tion, (being all that part of the bill which establishes the 
weight and value of the copper coin.) The motion was 
negatived, without a count; and 

The bill, as amended, was then ordered to be engross- 
ed fora third reading. 

The Indian hostilities appropriation bill, as well as the 
bill making appropriations for payment of the revolu- 
tionary pensioners, were then also ordered to be engross. 
ed for a third reading; and 

The House adjourned. 


WEDNESDAY, DECEMBER 28. 
POST OFFICE IN NEW YORK. 

Mr. GIDEON LEE submitted the following: 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the necessity of erecting or oth- 
erwise procuring a fire-proof building in the city of 
New York, for the use of the Post Office Department as 
a post office. 

The resolution having been read, 

Mr. LEE said he knew well the impropriety of ap- 
pending an argument toa subject-matter on reference 
to a committee for inquiry, but he desired the House to 
indulge him in saying a few words in this case. It was 
known to this House that an immense correspondence cen- 
tres in the city of New York; the amount of property 
enveloped in this correspondence is very great—the bank 
notes, bills, foreign and domestic, executed and unexe- 
cuted contracts, papers emanating from the courts of 
judicature, and other public documents—and although 
all in transitu, the aggregate amount always at rest in 
that office, and liable to conflagration, is incalculable. It 
is true that the comparatively isolated position of the 
present office renders it more safe than many other loca- 
tions would be, but by no means secure. 

Mr. Speaker, from causes beyond the control or the 
guidance of the people, that city, more than any other, has 
suffered by fire; and J fear the appellation of ‘the city 
of fires,” which some have been pleased to style it, is 
not so great or so strained a misnomer as we could wish 
it to be. 

I compute the ownership of the property in that of- 
fice, by the best data within my reach, to be about one 
seventh or one eighth part in the citizens, and the great 
balance is owned by the people of all the States, from 
Louisiana to Maine, from Missouri to Virginia. The loss of 
that kind of property, gentlemen know as well as I do, 
is irreparable. No man can be more careful or more 
faithful than Mr. Coddington, the present incumbent 
there; but no care, no measures, short of a fire-proof 
building, will insure security. 

The resolution was then concurred in. 


FOREIGN CONSULS. 


Mr. VANDERPOEL submitted the following, which 
was read: 

Resolved, That the Committee on Foreign Affairs in- 
quire into the expediency of abolishing the offices of 
agent of claims at Paris and London. 

Mr. V. said he bad a single word to say in regard to 
this resolution. It would be remembered that we had 
for years gone on and paid to the consuls at Londonand 
Paris each $2,000, as agents of claims. He could not 
learn that there was any law in the statute book to cre- 
ate this office of agent of claims. Although there may, 
originally, have been some American citizens, to re- 
quire some agency from the consuls at London and 
Paris, yet he was not aware that there remained any 
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more claims longer to justify this alluwance. At all 
events, he wanted the thing called by its right name. 
ifyou say you will allow to each of these consuls $2,000 
per year, as consuls, be it so; but call them not agents 
of claims. It would be recollected that last year we 
passed an act for the relief of the consul at London, by 
which itis said that about $3,500 is annually to be al- 
lowed to him for office rent, clerk hire, fuel, &c. This, 
in addition to his $2,000 as agent of claims, and his fees 


of office, making his income nearly or quite equal to | 


that of your resident minister. 


call the attention of the House to this subject. OF 


EXTENSION OF THE PENSION SYSTEMA / 


Mr. TAYLOR submitted the following: 

Resolved, That the Committee on Revolutionary Pen- 
sions be instructed to inquire into the expediency of 
amending the third section of the act entitled “ An act 
granting half pay to widows or orphans, where their 
husbands or fathers have died of wounds received in the 
military service of the United States, in certain cases, and 
for other purposes,” approved July 4, 1836, so as to ex- 
tend the provisions of that section to all widows of offi- 
cers and soldiers of the war of the Revolution whose 
husbands were entitled to a pension, excepting cases of 
second marriage after the termination of the war. 

The resolution having been read, Mr. T. addressed 
the House as follows: 

Mr. Speaker: Before taking the question on this reso- 
lution, { ask the indulgence of the House while I submit 
afew remarks. I had prepared a resolution, instructing 
the committee to inquire into the expediency of extend- 
ing the provisions of the act to those widows of officers 
and soldiers of the war of the Revolution whose marriage 
took place previous to the close of the war; where- 
as the act of the last session gives a pension only 
to those widows whose marriage took place previous 
to the expiration of the last term of military service 
of their husbands; but having received some com- 
munications upon the subject, and upon further re- 
flection, | have been induced to alter it in the man- 
ner as now presented. F have done so from a deep 
conviction that if there is justice or propriety in extend- 
ing the pension system to the widows of pensioners, as 
now provided by law, there is equal justice and proprie- 
ty in extending it in the manner proposed; and, indeed, 
sir, I may say there would be great injustice in withhold- 
ing it. 

The act which it is proposed to amend, I believe, 
passed without opposition, or at least with great una- 
nimity. There was manifest in the House a strong dispo- 
sition to extend the pension system to the aged widows 
of the soldiers of the Revolution; and T am inclined to 
the opinion that, if more time had been allowed, more 
deliberation bestowed upon the subject, the act would 
not have been as limited in its provisions as it now is. I 
believe I may say, without fear of contradiction, that no 
legislation by Covgress meets more decidedly and cor- 
dially the approbation of the people of these United 
States than does that which extends the liberality, the jus- 
tice, of this nation to that class who yet linger among us, 
and who were participators directly, or even indirectly, 
in the privations, the sufferings, and the sacrifices, of the 
war of the Revolution; and I rejoice, sir, that it is s0; 
for it indicates that deep and abiding gratitade which 
flows from a just sense and due appreciation of the great 
benefits which they obtained, a cherishing of the princi- 
ples which they taught, and a veneration and attach- 
ment to the institutions which they established. This 
trulyAmerican feeling may well be indulged, and should 
be gratified, especially as we have so abundantly the 
means of gratifying it; for, while it confers upon the aged 
and worthy remnant of a race of patriots and heroes 
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some just reward for meritorious services and sacrifices, 
it cherishes and cultivates those sentiments of respect 
and attachment to the political doctrines and principles 
of a purer age, which tend to the security of freedom 
and the safety of the Union. And why, sir, have you 
extended your pension system to the widows of those 
who were entitled toa pension? It is because they, too, 
have made sacrifices in the cause of their country; it is be- 
cause they have endured hardships and encountered dan- 
gers for their country’s freedom; it is because they have 
united their fortunes and identified their interests, from 
early life, with those who fought your battles. It is be- 
cause of the encouragement which they gave and the 
influence which they exerted—an encouragement which 
never faltered in the gloomiest period of that war, 
and an influence which was felt wherever there wag 
a tented field, a battle-ground, or a soldier to be en- 
listed for the service. The patriotism, the zeal, ay, and 
enthusiasm of that day, were not confined to these by na- 
ture constituted to endure the hardships of a soldier's 
life, but pervaded all classes of society, and were conspic- 
uously manifested by the gentler sex; no matron or 
maid, in the proudest days of Spartan valor, would, as 
the blush of wounded pride mantled on her cheek, have’ 
turned with more of scorn and indignation from the 
coward who had basely fled from the defence of his 
country, than would the American women of that peri- 
od have turned from him whose treachery or cowardice 
bad thrown disgrace upon him. And this influence was 
powerful in the success of the war; it animated the 
heart, it nerved the arm of the soldier, and prompted 
him to deeds of daring and of valor. 

But, sir, | need not dwell upon the merits, the influ- 
ence, and the sacrifices, of the American women of revo- 


_lutionary times; for you have already settled the princi- 


ple, that the widow of the pensioned soldier of the Rev- 
olution is entitled to a continuance of that bounty of the 
Government which her husband enjoyed; but you have, 
as I humbly conceive, unjustly confined it to those, and 
those only, whose marriage took place previous to the 
last military services of their husbands. And, sir, is this 
fact, the fact of marriage previous to the last military 
services of the soldier, so important as to settle the ques- 
tion whether the widow is entitled to the pension which 
her husband enjoyed? Should that fact, I ask, be the 
test by which you are to determine the justice or the ex- 
pedicncy of continuing the pension to the widow? It 
appears to me not, sir, Neither do I conceive that mar- 
riage previous to the close of that war isthe just crite- 
rion by which this question should be decided. If the 
wife of the soldier, while he was perilling his life in the 
service of his country, was suffering at home many and 
great privations, and participating largely in sympathy, 
anxicty, and solicitude for the safety of her husband, 
and the success of the cause in which he was engaged, 
is entitled to the inheritance of that annuity which you 
since, of right, have granted her husband while living, 
how much less worthy this faver is the widow who, al- 
though at that period she might have stood in no other 
relation than that of the affectionate daughter, the anx- 
ious sister, of those who were hazarding all in their coan- 
try’s cause, and who, after participating, perhaps, equal- 
ly in the sufferings peculiar to those times, at the close 
of the war united her fortune for life with that of the 
war-worn soldier, or the affanced maid, whose marriage, 
from motives or prudence, advice of friends, the perils 
of the times, and anxiety for the cause in which all were 
engaged, was deferred until patriotism and valor were 
crowned, and peace and tranquillity restored to the 
country? And yet, by your present law, the one is en- 
titled to a pension, while the others are deprived; and 
the number of this class is not comparatively small. Sir, 
those days were net so much days of marrying and giv- 
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ing in marriage as they were of toil, of suffering, and 
of bloodshed, in a glorious cause; and if the facts could 
-be precisely known, T doubt not it would be found that, 
with those actually engaged in the service of their coun- 
try, more marriages were consummated soon after the 
war than during the entire period of the Revolution; and 
yet you deprive the widows of all such of that bounty 
which you bestow upon the others. Is this equal justice? 
Is it right? 

But, sir, my object is not to discuss the question at 
this time, but merely to bring the subject before the 
House, with the hope that the committee will give it 
their immediate attention, and report a bill in conformi- 
ty to the suggestions of the resolution. 

Mr. STORER remarked that the Committee on Rev- 
olutionary Pensions had had this subject under consider- 
ation, and would report a bill meeting the views of the 
gentleman from New York. 

The resolution was then agrecd to, nem. dis. 


EAND BOUNTY TO OFFICERS OF THE LATE 
á WAR 


Mr. HARD offered the following resolution: 

Resolved, ‘That the Committee on Public Lands be in- 
structed to inquire into the expediency of providing by 
Jaw for granting to each of the disbanded officers who 
served in the late war with Great Britain a quantity of 
land, according to rank, as a remuneration for sacrifices 
and services rendered by them in that war. 

Mr. WILLIAMS, of North Carolina, said he was op- 
posed to the adoption of the resolution. It held out, as 
he thought, delusive hopes to the officers who had 
served during the late war. A similar proposition had 
frequently been submitted to the House, but had never 
been favorably received or acted upon, so far, at least, 
as his recollection went. He thought that it would be 
utterly inconsistent with the duty which the House owed 
to other classes of our citizens, to grant lands according 
to the terms of this resolution. What claims had these 
officers on the Government? Had a bounty been prom- 
ised to them when they entered the service, or had 
they at any time been induced to believe that such a 
bounty would be given? There was no law authorizing 
such an expectation, or justifying such a belief. Why, 
then, should the hope be held out? Did gentlemen 
propose to give these officersa gratuity? for it amounted 
to that, and nothing else. If a bounty was proposed at 
all, let it be extended to those who were deserving of 
it; deserving, he meant, on the score of necessity. How 
many people were there within the limits of the United 
States who would be entitled to it, on the score of ne- 


cessity, much more than these officers? He hoped no | 


such resolution would be adopted. If it was adopted, 
he hoped the committee and the House would both re- 
ject the proposition. The resolution held out delusive 
prospects, and for this reason he was opposed to it. 

Mr. HARD said he hoped the resolution would be 
allowed to pass without opposition, because it wasa 
mere resolution of inquiry. He was compelled to differ 


ner in which these propositions had been received by 
the House at various times. 

Mr. H. was understood to say that the proposition 
had received the favorable report of two committees of 
two Congresses, although the bills which accompanied 
the reports had never passed. The reason was, that it 
came up at a period of the session when there was not 
time to act upon it. He would not now, however, enter 
into the merits of the case. He did not know but what, 
if a proper investigation should be made by a committee, 
he might himself oppose the proposition, although bis 
present impressions were now favorably inclined towards 
it. The country was now in a situation to compensate 
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| bunt ont articles on which to reduce tbe tariff. 
with the gentleman from North Carolina as to the man- | 


those individuals who had 
its travail and its perils. 
the bounty was not granted before was, 
country was in debt and unable to grant it. 


But now, 
when our Treasury was full to overflowing, and the 
only question was how we were to dispose of our money, 


and when there was such a struggle for the distribution 
of public lands among speculators and those who were 
not worthy of them, he thought the time had come when 
an investigation ought to be made, with a view to ascer- 
tain whether or not it was right to do something for the 
class of men referred to. 

Mr. A. MANN said that, generally, he was in favor of 
the views which had been expressed by the gentleman 
from North Carolina, [Mr. WILLIAMS;] but, on the 
present occasion, he thought his [Mr. W’s] views were 
too rigid. In every emergency of our country, Con- 
gress had liberally appropriated lands to the officers of 
our army. Was not Congress every year legislating for 
officers of the Virginia line? Congress had granted 
lands to the soldiers of the last war; should it be refused 
to the officers? He did not say he was in favor of the 
proposition; but he was in favor of inquiry, and of having 
all the information which the industry of the committee 
could collect, so that the House might better ascertain 
whether the bounty should be given or not. , 

The policy of every State had been to reward, with a 
liberal hand, those who had perilled their lives in de- 
fence of their country, What was it that nerved the arm 
of the British soldier in time of danger and of battle? It 
was the knowledge that, if he fell, his country would 
provide for bis wife and his children. Mr. M. hoped 
the resolution would be adopted. i 

Mr. HARDIN was in favor of an inquiry into the sub- 
ject. The officers of the revolutionary war, it was well 
known, had been but badly paid, in a depreciated coin, 
of little or no value; and, to induce them to continue im 
the service, the State of Virginia, in the year 1779, had 
given lands to those who were willing to serve to the 
end of the war. That State, with what policy he would 
not say, but with great liberality, hud ceded to the 
United States nearly all the lands w hich she owned, and 
she was unable to comply with her contract. Under 
these circumstances, the United States had thought it 
their duty to pay the debt which Virginia had contracted, 
But, as regarded the officers of the late war, they were 
paid in a sound, substantial, solid currency. Mr. H 
here specified the particular mode of payment, &e. 

Had any promise been made of this bounty? None. 
Was the Government under any obligation to give such 
bounty? None. The United States had complied with 
their agreements, and had paid these officers liberally. 

Mr. H. thought that, if bounty lands were to be thus 


| given to the officers of the regular service, they might 
i as well be extended to officers of the militia. He would 
| yenture to say that, if this system of giving 


bounty lands 
be no trouble here- 
nor any necessity to 
He 
hoped that the gentleman from North Carolina [Mr 
Witrams] would withdraw his opposition, and let the 
inquiry be made. But when the subject came up for 
discussion, the gentleman from New York (Mr. Many] 
would find that he (Mr. H.) had not taken a new view 
of radical principles. í 
Mr. CRAIG thought that, if the inquiry was permit- 
ted by the House, the impression would be epread 
abroad that Congress would give this bounty. H would 
be much better to reject the proposition decisively, than 
to hold out delusive hopes. He was therefore oppose 
to the inquiry. As to the character of the officers 0 
the late war, he bad nothing to say. But the question 
was, ought Congress to give this grant on grounds 0 


was once commenced, there would 
after about the surplus revenue, 
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policy? Did good policy, or a compliance with any 
compact, require it? Certainly not. Nor could it be 
given, as in the case of Virginia land warrants, on the 
supposition that there was a scarcity of officers. Such, 
it was well known, was not the fact. He moved to lay 
the resolution on the table. 

Mr. CHAMBERS, of Kentucky, called for the yeas 
and nays on that motion; which were ordered, and, 
being taken, were as follows: 

Yeas—Messrs. John Q. Adams, Heman Allen, Bailey, 
Barton, Black, Bockee, Boon, Borden, Brown, Bu- 
chanan, Bynum, John Calhoon, Cambreleng, Campbell, 
Carr, Carter, George Chambers, Chaney, Nathaniel H. 
Claiborne, Clark, Coles, Corwin, Craig, Cramer, Cush- 
ing, Cushman, Darlington, Deberry, Dunlap, Elmore, 
Evans, Fairfield, Fowler, Fry, Fuller, James Garland, 
Gillet, Graham, Grayson, Griffin, Haley, Joseph Hall, 
Hardin, Harper, Haynes, Hazeltine, Hiester, Holt, Hop- 
kins, Howard, Howell, Hubley, Huntington, Huntsman, 
Ingham, Wm. Jackson, Jarvis, Joseph Johnson, Cave 
Jobnson, Benjamin Jones, Lansing, Lawler, Lawrence, 
Gideon, Lee, Thomas Lee, Luke Lea, Leonard, Lewis, 
Lincoln, Logan, Love, Lucas, Job Mann, Martin, Wm 
Mason, S. Mason, Maury, McCarty, McComas, McKay, 
McKim, McLene, Montgomery, Moore, Morgan, Owens, 
Page, Parker, Parks, Franklin Pierce, Pearson, Petti- 
grew, Phelps, Pickens, Pinckney, Potts, Reed, Rench. 
er, Joseph Reynolds, Richardson, Robertson, Rogers, W. 
B. Shepard, A. H. Shepperd, Shinn, Sickles, Smith, 
Standefer, Taliaferro, Thomas, W. Thompson, Turner, 
Turrill, Underwood, Vinton, Wardwell, Washington, 
Elisha Whittlesey, Thomas T. Whittlesey, L. Williams, 
S. Williams—121. 

Nays—Messrs. Anthony, Ash, Ashley, Jas. M. H. 
Beale, Beaumont, Bell, Bond, Bovee, Boyd, William B. 
Calhoun, Casey, John Chambers, Chapman, Chapin, 
Chetwood, Childs, J. F. H. Claiborne, Cleveland, Crane, 
Davis, Dawson, Denny, Doubleday, Dromgoole, Efner, 
Everett, French, Galbraith, Rice Garland, Glascock, 
Granger, Hamer, Hannegan, Hard, Harlan, Samuel S. 
Harrison, Albert G. Harrison, Henderson, Hoar, Janes, 
Henry Johnson, Kennon, Klingensmith, Lane, Lay, J. 
Lee, Loyall, Lyon, Abijah Mann, McKennan, Mercer, 
Mublenberg, Patterson, Dutee J. Pearce, Phillips, John 
Reynolds, Seymour, Shields, Spangler, Storer, Taylor, 
J. Thomson, Toucey, Vanderpoel, Wagener, Webster, 
Weeks, White, Yell, Young—70. 

So the resolution was laid on the table. 


DEPOSITE BANKS. 


Mr. GARLAND, of Virginia, moved the following 
resolution: 

Resolved, That the Secretary of the ‘Treasury commu- 
nicate to this Honse, if within his power, the dividends 
and surpluses which were declared by, and the surpluses 
and contingent funds remaining in, the several banks in 
which the public money is deposited, for the years 1835, 
1834, 1835, and 1836, severally. 

The House having agreed now to consider this resolu- 
tion, a discussion took place on the question whether the 
inquiry should also extend to the expenses of the banks 
as well as to their profits; an amendment to this effect 
having been offered by Mr. GILLET. 

Mr. WADDY THOMPSON opposed this amendment. 
He deemed it of no manner of consequence what the 
expenses of the banks might have been. The object of 
the resolution was to ascertain their nett profits, and 
their expenses would of course be first deducted. If an 
inquiry of this nature should be instituted, Mr. T. Rat- 
tered himsclf it would bring to light a system of corrup- 
tion so vast and so extensive that no country whatever, 
be its people ever so virtuous and honest, could possibly 
stand before such a power of corruption. 


Mr. T. pro- | 


ceeded to instance the case of a little bank in Michigan, 
with a very small capital, which bank had received 
eight hundred thousand dollars of deposite, though not 
entitled, according to its capital, to more than a very 
small proportion of that amount. After a few more ob- 
servations, 

Mr. HARLAN moved to amend the amendment of 
Mr. Guret by adding as follows: ‘and that he state 
also whether the salary of an agent at the seat of the 
General Government compose a part of the expenses of 
said banks, the name of the agent, and the several sums 
paid him by said institutions, respectively.” 

‘ ae HANNEGAN moved to lay the resolution on the 
able. 

A motion to adjourn was made by Mr. BOON, and de- 
cided in the affirmative. 

So the House adjourned without passing upon Mr. 
Gartann’s resolution. 


THURSDAY, DECEMBER 29, 
NATIONAL CURRENCY. 


The House proceeded to the consideration of the fol- 
lowing memorial, presented at the last session of Con- 
gress, and laid on the table, and again brought to the 
attention of the House yesterday by Mr. GALBRAITH: 


To the honorable ihe Senate and House of Representatives 
of the United States of America in Congress assembled: 


The memorial of the undersigned, citizens of Penn- 
sylvania, respectfully represents: That we, in common 
with a large portion of our fellow-citizens, have, for 
some time past, viewed with some degree of alarm the 
rapid encroachments of incorporated companies upon 
the liberties and rights of the people, particularly those 
established for the purpose of banking. As the system 
now exists in the several States incorporating companies 
for that purpose, it destroys, as we conceive, the design 
of the constitution of the United States, which prohibits 
the States from coining money, emitting bills of credit, 
&c. The notes or bills of those banking companies, in- 
corporated by the States, are rapidly taking the place of 
the constitutional currency of the country—gold and sil- 
ver—and a continued fluctuation and uncertainty produ- 
ced in the circulating medium, which the constitution 
intended should be steady and permanent. Under these 
circumstances, we beg leave, respectfully, to suggest to 
the consideration of Congress the propriety of proposing 
an amendment to the constitution of the United States, 
for the adoption of the several States, restricting the in- 
corporation of banking companies, and limiting them in 
their issues of bank notes. We wish not to be consid- 
ered as asking for any powers being given to Congress 
to incorporate companies of this description, but simply 
the restricting of the States. We are opposed to the 
increase of power in the National Government, or a con- 
solidated Government; but if the system before mention- 
ed be permitted to progress as it has for the last few 
years, we apprehend the consequences to the communi- 
ty may be serious, and dangerous to the stability of our 
republican institutions, 

Your memorialists beg leave further to represent, that 
they have understood that the new Bank of the United 
States, chartered by the Legislature of Pennsylvania, is 
now reissuing the notes of the old Bank of the United 
States, in which the United States was a stockholder to 
the amount of one fifth of the stock; thus unwarranta- 
bly and fraudulently, as we believe, involving the faith 
and credit of the United States, bringing this Slate into 
collision with the other sisters of the confederacy, and, 
calculated to produce confusion and disorder in the cir- 
culating medium of the country. Your memorialists, 
therefore, beg leave to call the attention of Congress to 
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ihe subject, to inquire whether the fact be as has been 
reported; and if so, if there are any means in the power 
of Congress, to prevent such gross and improper practi- 
ces upon the Government, And your memorialists, as 
in duty bound, will ever pray, &c. 


William Parker. 
Geo. R. Espy. 
Wm. M. Smiley. 
A. Plumer. 
Chas. W. Mackey. 
_ James Vinnear. 
John Rynd. 
Wm. Neill. 
John Martin. 
Thos. S. McDowell. 
Robert J. Neill. 
John Neill. 
Harrison Wilkins. 
George Sutley. 


George Kribbs. 
William M. Walker. 
Jobn Harno, jr. 
Daniel Brown. 

A. Webber. 

James Adams. 
Jacob Dubbs, jr. 
Jonathan Ayres. 
John Singleton. 

B. A. Plumer. 
James Adams. 
James R. Snowden. 
James Thompson. 
Samuel C. small. 


This memorial Mr. Gatsrarra baving moved to 
refer to a select committee, and the question upon that 
disposition of it having been stated from the Chair— 

Mr. GALBRAITH said: It is with great reluctance 
that I rise on the present occasion to address the House 
on presenting this memorial from a portion of my con- 
stituents, and asking for it that reference which I have 
moved. Tam aware that the time of this House, at the 
present period, is precious; but inasmuch as the object 
and purpose of the memorialists seem to be strenuously 
resisted by snme, and by others notexactly comprehend- 
ed, T feel myself called upon, by a sense of duty and 
respect which I owe to them, to submit a few remarks 
in explanation of the views entertained by the memori- 
alists, as I understand them. 


memorial, from the source from which it comes, and the 
subject on which it asks the inquiry of this body, is en- 
titled to a respectful consideration, and a reference to 
some committee; and, in the next place, I think I shall 
be able to satisfy the members of this House that the ap- 
propriate direction is that which I have proposed in mov- 
ing that it be referred to a select committee. 

Mr. Speaker, the memorial comes from a portion of 
the respectable and intelligent citizens of this Union, re- 
siding in the State which T have the honor, in part, to 
represent. It is clothed in respectful and appropriate 
language, and suggests considerations of deep and vital 
importance, not only to themselves and those of the 
State of Pennsylvania, but to the whole people of this 
wide-spread confederacy. 

The memorial embraces two distinct subjects of in- 
quiry; either of which, I apprehend, is of sufficient mag- 
nitude and importance to demand the grave and deliber- 
ate investigation of this body. The first is that of an 
amendment to the constitution of the United States, to 
be proposed to the Legistatures of the several States, re- 
stricting the incorporation of banking companies by the 
States, and limiting such as may hereafter be incorpora- 
ted in the issues of bank paper money. This proposition 
necessarily involves the inquiry, how far the constitution 
as it now stands, in those clauses which provide that 
tthe Congress shall have power to coin money, regulate 
the value thereof and of foreign coin, and fix the stand- 
ard of weights and measures,” «to provide for the pun- 
ishment of counterfeiting the securities and current coin 
of the United States,” and that “no State shall coin mo- 
ney, emit bills of credit, make any thing but gold or 
silver coin a tender in payment of debts,” contains a pro- 
hibition to the States to incorporate companies with au- 
thority to issue bank notes, of, in other words, bills of 
credit, and form an agreement or compact, already made 
on the part of all the States, not to incorporate such com- 


I shall, in the first place, endeavor to show that : 
| 
{ 


panies. Without expressing, at present, any opinion of 
my own, or any indication on the part of the memorial. 
ists on this branch of the inquiry, I will barely remark 
that the constitution has been construed, by some of the 
best political writers and economists this country has 
produced, as containing such prohibition or compact, 
(a constitution being neither more nor less than a com- 
pact or agreement.) Among those are names intimate- 
ly connected with the constitution itself. Js tbere not 
strong reason to conclude that such was the intention of 
those who framed the constitution? They had expe- 
rienced the evils of an uncertain currency; they had wit- 
nessed the derangements and confusion of bills of cred- 
it issued under the Provincial Government, each prov- 
ince issuing bills of credit, according to its own circum- 
stances, without regard to those of the others, and often 
very different in quantity and value. And they had also 
witnessed the no less fluctuation and evil results from the 
enormous issues and ruinous depreciation of the continen. 
tal paper. The same clause in the constitution which 
yields toCongress, the general Legislature for the whole 
of the States united, the power of fixing the standard of 
s weights and measures,” surrenders to it the power 
‘© to coin money, regulate the value thereof and of for- 
eign coin.” Is there not the same reason that (he stand- 
ard of value or price should be uniform, and the same 
throughout all the States, as the standard of weight or 
that of measure? neither of which would probably be so, 
or, in the nature of things, could be so, without giving 
the power of regulation to the National Legislature. 
The provision was framed and adapted to a state of cir- 
cumstances as they then existed; the States had, individ- 
ually, on their own responsibility, and according to the 
wants or caprices of its Provincial Legislature, emitted 
«bills of credit,’? which circulated as money, became 
the circulating medium of price; and what tbe price was 
in one province was not the same in another. Against 
this, the framers of that instrument provided that ‘no 
State shall coin money, emit bills of credit,” &c. It did 
did not, perhaps, occur to them that the States would 
separately and individually authorize incorporated com- 
panies, infuse life into soulless bodies of their own crea- 
tion, to do indirectly what they were prohibited from 
doing directly, by the solemn compact agreed to by all. 

But, sir, it is true, a different construction has practi- 
cally obtained in most of the States. Companies incor- 
porated by the different State Legislatures have grown 
up almost in every quarter, authorized to issue “bills of 
credit,” or paper money, virtually supplying the circula- 
ting medium throughout the Union, necessarily and un- 
avoidably varying the standard of value according to the 
amount and denomination of their issues. In some of 
the States, they are authorized to issue bills of the denom- 
ination of one, two, and three dollars; in others, limited 
to five dollars, as the lowest denomination; and in others, 
progress is making to fix ten dollars as the lowest de- 
nomination. In some, seven, eight, or ten paper dollars, 
at times, represent one of specie; in others, two or three; 
and in all, different at different mes, and according as 
circumstances may operate upon them, the same evils, 
the same fluctuation and uncertainty in the standard of 
price, or rather the same want of standard of value, 
against which the constitution was intended to provide. 
What is worth nominally $3,000 this year may, through 
the operations of those companies alone, be worth but 
$1,000 next. The price of labor and every product 
or commodity is controlled and governed according 
to the interests or the caprices of those incorporated 
companies; and the whole sovereignty, so far as re- 
gards the regulation of the currency, is, to all intents 
and purposes, surrendered to them; and every individual 
in the community, whether farmer, mechanic, merchant, 
or manufacturer, placed at their mercy. How far this 
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state of things has been effected by the active vigilance 
and constant attention of the speculatisg few, always 
awake to their own particular interests, gradually fra- 
ming and fitting up this complicated and delusive machine- 
ry, while the industrious many were better employed, 
need not now be particularly inquired into; it is sufficient 
that it exists, and that it does will not be denied by any 
one acquainted with the affairs of this community.” [f it 
be granted, therefore, that the constitution does not pro- 
hibit the incorporation of companies by the States, to 
“emit bills of credit,” it is only on the assumption that 
circumstances, as they then existed, did not require it. 
Is it not as important now to inquire and provide for a 
state of circumstances as they now exist as it was then? 
The evil is the same; and is it not subject to the same 
or similar remedy? The memorialists do not ask that 
any power should he vested in the General Government 
to incorporate banking companies, nor do they suggest 
an absolute prohibition of such power in the States; the 
former they expressly repudiate, and do not indicate 
the latter. All they seek is an inquiry how far good 
policy and the safety and permanency of the currency, 
and its uniformity throughout the Union, require that 
this power in the States should be restrained and limit- 
ed, to effect the general good of the whole. The im- 
portance, the vital importance, of every consideration 
touching the circulating medium of the country, affect- 
ing more or less the interests of every man, cannot be 
doubted. 

If the importance of the subject, sir, is sufficient to 
entitle it to the deliberation of this House, the next in- 
quiry is, to what committee can this branch of it be 
most appropriately referred? It looks to a constitutional 
remedy, a provision in the fundamental instrument it- 
self. None other can be provided. ‘This may and can, 
as well and as ¢ffectually now, to meet the circumstances 
now, as the constitution already formed provided against 
the circumstances then. A proposition to amend the 
constitution is beyond the appropriate and peculiar in- 
quiry of any of the standing committees. It is as broad 
and general in its character as the Government itself, 
and appropriate only fora select committee, raised for 
the purpose; and such has been the invariable practice 
here, for years, on all stich propositions. Why, then, 
should not this proposition receive a similar direction 
with all others of a similar character? 

The second subject of inquiry, Mr. Speaker, to which 
your attention is called by the memorial, is that of the 
reissues of the notes of the Bank of the United States, 
since the expiration of its charter for all purposes ex- 
cept that of continuing its corporate name, to use and be 
used in order to close up the concerns of the institution. 
Notes issued by that bank, while this Government was a 
stockholder to the amount of seven millions of the stock, 
previous to the 4th of March, returned for redemption, 
and redeemed, it is said, have been again issued and 
thrown into circulation. It is perhaps known to the 
members of this House that, in the month of February 
last, shortly before the expiration of the charter under 
the act of Congress of the 4th of March, 1816, by which 
it was incorporated for twenty years, an act of the Legis- 
lature of the State of Pennsylvania was passed, incorpo- 
rating the same stockholders, except the United States, 
under the same name, and with the same amount of capi- 
tal, thirty-five millions, for thirty years. One set of officers 
were elected for the old bank, in which the United States 
is a stockholder of seven millions, and a set of officers, 
being many of the same, for the new State bank, in which 
the United States is not a stockholder. The now president 
of the old bank, (Matthew L. Bevan, ) I believe, is a di- 
rector of the new bank; and the former president of the 
old bank, now president of the new one under the State, 
{Nicholas Biddle,) I believe, is one of the directors of the 
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old bank. Several of the directors of the old are also 
directors of the new one, so that they may for all practi- 
cal purposes be considered as the same men, although 


constituting two different boards of direction. Their 
legitimate duties are distinetly different. The proper 
business of the officers of the old bank is to wind 


up its affairs, to call in the notes of that bank, redeem 
from its proper sources the funds of the old bank, 
and cancel the paper as having been returned and re- 
deemed. The business of the new bank is to issue its 
own notes, on the responsibility of its own officers and its 
own stockholders, unconnected with the old bank, in 
which this Government was a large stockholder. Now, 
if the officers of the old bank, many of them being the 
same individuals as the officers of the new one, instead 
of cancelling the old notes when redeemed, reissue the 
same through the new bank, as the President of the 
United States justly observes in his last annual message, 
it is either a fraud upon the Government or upon the 
people. If the notes are to be redeemed a second, 
third, or fourth time, out of the funds of the old bank, 
what can it be but a downright fraud upon the Govern- 
ment, being a stockholder and a sharer in those funds, 
and not in those of the new one? The funds of 
the old bank must, of course, now become exhausted; 
and the Government, instead, of receiving her just pro- 
portion of the stock and profits, suffer the loss of having 
them applied to the redemption of the same notes which 
had been over and over again redeemed before. If the 
reissued notes are to be redeemed out of the funds of 
the new bank, the holder has not the security for their 
redemption which the notes purport to give; or, rather, 
he has no security at all; they were a gross and palpable 
deception upon him. The old bank, with the Govern- 
ment as a partner, bound in good faith and honor, whose 
notes they purport to be, and whose credit they bear, 
has once redeemed them, and therefore ought not to be 
bound again. The new bank is not bound for their re- 
demption, because they are not its proper issues, and its 
obligation is not given, and it could not be made legally 
liable. It is true that, as long as it is the interest of the 
new bank to redeem such reissues, they would most 
probably be redeemed; but should an honest holder of 
such notes be subject to the mere will of such an institu- 
tion, to decide whether he should receive his just debt or 
not, and be made to depend upon its interest, whether 
he- had or had not a good security for payment? Such 
a conclusion would be cruelty. If such reissues consist 
of notes of the denomination of five dollars, they are a 
glaring evasion of the provisions of its State charter, 
which prohibits its issuing notes of less denomination 
than ten dollars. 

Sir, shall we, the representatives of the people, so far 
as this Government is concerned, sleep and slumber at 
our posts, and look calmly with indifference upon a 
practice such as this, both upon the Government and 
upon the community? Shall it be said that there is no 
remedy in the power of Congress? That we have noth- 
ing to do with the State institutions of Pennsylvania? I 
admit that, so far as regards the State bank issuing its 
own notes, upon its own responsibility, we have nothing 
to do with it, and have no control whatever over it; but 
I am not prepared to admit that such is the case with re- 
gard to the old bank, chartered by Congress, and its 
officers. Although it has ceased for some purposes, that 
of discounting notes and issuing its paper, &c., it still ex- 
ists for other purposes, that of winding up its affairs, 
settling with its debtors, creditors, and stockholders, 
and redeeming its floating paper, and still under the 
regulation of the power which gave it birth, Were the 
act of 1816, granting the charter, even silent on this sub- 
ject, it would follow, as a matter of course, that the mode 
and manner of winding up its concerns should be placed 
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under the direction of Congress; but that act contains an 
express provision, in its 17th section, ‘‘ that Congress 
may, at any time hereafter, enact such laws, enforcing 
and regulating the recovery of the amount of the notes, 
bills, obligations, or other debts,” &c.; and this power 
exiats as well after the expiration of its charter, for the 
purpose of a final settlement and liquidation of its affairs, 
as‘before. Is it not, then, competent for Congress to 
legislate so asto regulate and control, and even punish the 
conduct of the officers of the old bank? And if they so 
far mismanage its affairs as to authorize or permit its 
notes to be reissued and put again into circulation, after 
they have been once redeemed, I ask if it is not a fair 
and legitimate subject for the legislation of Congress, and 
one which demands our serious: and grave deliberation? 
Again: at the last session of Congress, an act was passed 
authorizing the Secretary of the Treasury, as the agent 
of the Government, to settle the claim of the United 
States, as a stockholder, with the bank. By his report, 
which has been laid upon your tables, it appears that 
duty bas been discharged, as far as it could be on his 
part; but no satisfactory information has been given by 
the officers of the bank how much is due to the Govern- 
ment, or when or in what manner it shall be paid. In- 
stead of settling up the affairs of the institution with 
the Government, its largest stockholder, now no longer 
a stockholder, according to the provisions of the act 
of Congress of last session, we find its officers, (if 
what is said be true, and it has not been denied,) 
being also officers of the new bank, practising a gross 
fraud upon this Government and this nation, treating 
with neglect and contempt your agent authorized to 
settle with them; and its president, at the head of 
the great broker fraternity, commencing an unpro- 
voked attack and making war upon the measures of your 
administration. I do not deisre that the proposition 
I have made should be drawn into a partisan discussion 
or assume a political character; it is one which affects the 
great interests of the country, and in that light only do l 
wish it to be considered, and in that point of view it 
must be apparent to every one as demanding mature 
and grave consideration, as well as prompt and decisive 
action. Iam aware that it opens a field for discussion, 
upon which much might be said, to show the extent and 
depth of the evil, the various remedies which might be 
proposed, either those operating by mere inducement, 
or those by direct provision or legislative sanction. But 
I think I have said enough on this mere question of 
reference; it is time enough to go into more detail when 
the subject is referred, and brought back again on some 
distinct proposition. 

Then, to what committee should this branch of the 
subject embraced in the memorial be referred? It may 
be- said that all subjects relating to the Bank of the 
United States have already been committed to the Com- 
mittee of ‘Ways and Means, in the disposition of the 
President’s message. But, sir, it is well known that the 
appropriate and legitimate duties of that committee are 
ofa financial rather than a judicial or general character— 
to take into consideration propositions relating to the 
revenues of the country and appropriations of money. 
This part of the memorial seeks for legislative remedy 
against a supposed evil of a general nature, not peculiarly 
affecting the revenue, but the community at large; 
rather of a judicial than financial character, but partaking 
partly of both, and therefore not exclusively appropri- 
ate to either, but the proper subject for a select commit- 
tee, more broad and general in its inquiries. 

T have said thus much, by way of explaining the views 
and objects of the memorialists. 1 bave endeavored 
to discharge my duty to them, as well as to the nation 
whose interests I am bound, as far as my feeble abilities 
will enable me, to serve, and whose constitution I am 
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was altogether peculiar and anomalous. 
brought up from the files of a former session; and from 
an abstract of the contents of the paper, as given in the 
Globe of this morning, the House might learn something 
of its object. 

It was his (Mr. L’s) intention, before he sat down, to 
propose so to amend the motion of the gentleman from 
Pennsylvania as to send the memorial to the committee 
already appointed on the subject of amendments to the 
constitution of the United States; for it seemed to him 
to belong more properly to one of those pigeon-holes 
kept in reserve for matters of this description, than to 
the custody of such a committee as the gentleman from 
Pennsylvania had in view. From the manner in which 
the subject is now brought forward, as well as from the 
place of its origin, he feared there was something con- 
cealed and sinister to be accomplished. He asked the 
attention of the House to the character of the paper, as 
given in the abstract to which he had referred. It com- 
menced with a lamentation on the encroachments of in. 
corporated companies upon the rights and liberties of 
the people, and especially insists upon the danger to 
personal rights and civil liberty from the practice of the 
State Governments to create banking institutions. This 
is no less than an arraignment of State legislation. 
The wisdom if not the purity of the State Governments 
is impeached at the bar of this House, and that authority 
and discretion which have been exercised for nearly half 
a century, in the constitution of incorporated companies, 
comes now to be denounced as an abuse of power, dan- 
gerous to the liberties of the people. By whom (asked 
Mr. L.) is the power which is thus complained of exer- 
cised, and from whom is it derived? By the immediate 
representatives of the people, deriving all their authori- 
ty directly, by delegation, from the people themselves. 
The complaint is a libel upon the good sense, the virtue, 
and the patriotism, of the country. And was it true that 
there existed in every part of the Union incorporated 
companies, which were continually encroaching on pop- 
ular rights, while only some twenty individuals in the 
State of Pennsylvania were heedful of the danger, and 
all the rest of the community unconsciously slumbering 
over their injuries? The suggestion was unworthy of 
serious notice. 

But (proceeded Mr. L) these pure-minded and pa- 
triotic memorialists do not rest their allegations upon 
mere generalities, They point out to the attention of 
this House the specific violations of the constitution 
which State legislation has committed. The creation of 
banking corporations, say they, contravenes (hat provis- 
ion of the constitution which prohibits the States from 
coining money and emitting bills of credit. National 
sovereignty is thus invaded, and the safeguards of the 
people violated! Surely the objection is presented bere 
for the first time at rather too late a day for the inter- 
vention of the power of Congress to a prevention of the 
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i eyi} ifthe application of that power could even have 
= peen-so directed. Singular, however, as was the objec- 
‘> tony when addressed to the consideration of this House, 
. ithadnot altogether the merit of novelty. The gentle- 
~ man-from .Pennsylvania, in his speech, has seemed, in- 
deed;-to give toit the sanction of his countenance. Hes 
(MrvL.) remembered to have read, in the early history 
of banking institutions in his own State, something of a 
newspaper argument: to the same point; but it had been 
overruled and ‘repudiated by the judgment of wise and 
: intelligent men, and by the uniform legislation of the 
- States on the subject. Its serious repetition, as a practi- 
ca) rule of action, would now be scouted: by every con- 
siderate politician in the country. He could not believe 
that any gentleman worthy of a seat on this floor would 
attempt to sustain for a moment an argument upon the 
objection. 

But the memorialists complain of the abuses and per- 
> versions of the powers of chartered corporations, of the 
exclusive privileges and monopolies which they confer, 
and: of theit encroachment upon the just and equal 
rights of all the citizens. And what is the measure of 
remedy which the gentleman from Pennsylvania would 
propose by his select committee? Most certainly not 
the exercise of a supervisory authority by Congress over 
State-legislation. This would more directly conflict 
with the constitution, which guaranties to the States the 
exercise. of all the’ powers not granted to the Federal 
Government. . If these powers are indiscreetly exercised 
| by the States, redress is with the people; but if the 
pain -complaint be inthe abuse of a limited and 

elegated authority, conferred by acts of incorporation, 
the appeal is to the source of that authority, the Legis- 
lature itself, or to the Judiciary. In either case, the reme- 
dy is not to be found here. It is at home, with the me- 
morialists themselves, and the constituents of those who 
administer their Government; with the people, and those 
Who are accountable to the people. Congress has no 
power over the subject. Did the gentleman from Penn- 
- sylvania pretend that Congress had such power? And 
was this the argument upon which this select committee 
was to be raised? 

But he (Mr. L.) was desirous of calling the attention 
of the House more particularly to another part of the 
memorial. As if aware that neither the measure of pre- 
vention nor redress for existing greivances rested with 
Congress, these twenty or more memorialists gravely re- 
quest thatthe assembled wisdom of the nation would 
Propose to the States an amendment to the constitution 
of the United States, by which they may be restrained 
in the exercise of their own jurisdiction and sovereignty. 
The States were to be called upon to surrender the 
right which they had enjoyed for a period of time coe- 
val with their existence, and under the authority of 
which institutions had been created in all the depart- 
ments of business, and in aid of every important interest 
in-the community. An amendment of the constitution, 
prohibiting the States from granting acts of incorpora- 
tion. 

Isthere aman weak enough to believe that such a 
proposition would find favor with a single Legislature in 
the Union; or mad enough, in the present state of the 
business concerns of the country, to desire its success? 
What! ask a State Legislature to susrender a portion of 
its State sovereignty, to, deny to itself a salutary power, 
lest it may be unwisely and unprofitably used; a power 
now become essential to the prosperity of the people, 
and without which there could be no security for pres- 
sent possessions, or hope of improvement in. the future! 
But it may be said that the restriction proposed is of 
banking incorporations only, and the amendment would 
operate “but a partial abridgment of @ questionable au- 
thority, Tt is sufficient to reply, that the authority bas 
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been claimed and exercised by the oldest States, from 
the earliest period, and by the youngest almost as the 
first act of their sovereignty. Both its existence and its 
exercise have become indispensable to the welfare of 
the country. As well might the power of enacting mu- 
nicipal regulations be denied to the State Legislatures, 
as, in the present state of things, the right of granting 
to the operations of business the facilities of banking in- 
stitutions be withdrawn. The gentleman from Pennsyl- 
vania himself, upon his own responsibility, will not ven= 
ture to propose it... He adroitly and somewhat cautious- 
ly advocates sending the subject to an inquiry only, with- 
out. suggesting an opinion of what should be the defi- 
nite result, 

But be (Mr. L.) would put it to the House to consid- 
er the effect of the proposition. An amendment to the 
constitution could have no retrospective operation. It 
could not impair the existence or the powers of banks 
already created. In restraining the States from further 
grants, it would but increase the influence and augment 
the power for mischief, if that was their tendency, as the 
memorialists assume, of such as were already in being. 
It would, indeed, be to create exclusive privileges, and 
constitute, during the continuance of pre-existing char- 
ters, odious moneyed monopolies. And. was this the 
purpose the memorialists had in view? He would sub- 
mit to the gentleman from Pennsylvania to answer. 

Mr. L; contended that it was most obvious nothing of 
legitimate legislation could come of the reference of the 
memorial to a select committee of this House. The al- 
leged abuses by the State banks, and the supposed dan- 
ger to public liberty from the existence of such institu- 
tions, were subjects not within the cognizance of Con- 
gress. They belonged to, and might properly be ad- 
dressed to the consideration of, the people. The proposi- 
tion to amend the constitution in the particular pointed 
out in the memorial was too preposterous to be enter- 
tained fora moment. The gentleman who asks the ref- 
erence will not do himself the discredit to advocate the 
measure. There must be something, then, in the mo- 
tive for the presentation of the memorial, at this time, 
beyond that which meets the eye.. A further reference 
to the document may explain the object--I would not be 
misunderstood, (said Mr, L.)—not the object of the gen- 
tleman, but of the memorialists; of persons not here, but 
elsewhere. Ifhe recollected rightly the contents of the 
paper, it conveys a complaint of a violation of law 
by the Bank of the United States; and hence, probably, 
the inducement for an appeal to Congress.. The Bank of 
the United States, say (he memorialists, has reissued bills 
before redeemed, and which, by law, should thereafter 
have been excludedagrom circulation. What bank has 
committed this outrage upon public law, and what bills 
have been thus reissued? ‘rhe Bank of the United States 
chartered by the authority of the State of Pennsylvania 
has reissued the bills of the“Bank of the United States 
chartered by the authority of the Federal Government. 
Admitting the truth of the accusation, he, (Mr. Iu.) 
upon his responsibility as a lawyer, would tell the gen- 
tleman from Pennsylvania that Congress bad no power 
overthe matter. He would plead to the jurisdiction.” 
He denied the right of Congress to institute an investi- 
gation into the conduct of a bank deriving its existence 
and holding its. powers from State authority, or of in- 
quiring into any oF its. measures. The Bank of the 
United States incorporated by the State of Pennsylvania 
is such an institation.. It owes. no accountability. to the 
Federal Government,..and.is amenable to no animad- 
version from this source. © Whether it has issued its own 
bills, or reissued the bills of other banks, lawfully oP uns 
lawfully, it may well deride. the authority of this body 
to take cognizance of the matter. It belongs to the 
Government of the State, and to that only, tits legisla- 
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tive or judicial department, to punish any infraction of 
its charter. If an offence consists in the facts charged | 
by the memorialists, it is not. for this House to apply 
the corrective: Nor can it be urged. that the aspect of- 
the case. is changed by considering the federal Bank of | 
the United States privy to the reissue of its bills by the 
State institution; for what rule of law does. this violate? 
Is any gentleman. here (inquired Mr. L.)-so little con- 
“yersant with the. business. of banks as not to know that 
these institutions are. daily receiving the bills. of each 
other, andas freely paying them out as their own origi- 
nal issues? The memorial alleges no agency of the fed- 
eral bank in the act complained of; imputes no refusal to 
redeem its paper; charges no neglect of duty, or viola- 
tion. of ‘obligation. What, then, is to be inquired into? 
That which,- if admitted, constitutes no wrong in the 
corporation subject to your jurisdiction; and, if any 
crime in another, is entirely beyond your control. 

Mr. L. proceeded, at some length, to show that the 
memorial contained nothing to’ which the inquiry ofa 
committee could properly be directed, and that its pre- 
sentation, at this time, was delusive and colorable, in- 

. tended to cover other and unayowed objects. It is not 
(said Mr. L.) in my nature unworthily to distrust the 
motives and. suspect the honest purposes of others; and 
‘beg again the gentleman from Pennsylvania to under- 
stand that T ascribe to him no improper views in this 
matter. But there may be those who, it may not be un- 

charitable to: suspect, in the absence of all otber dis- 
coverable motives, may intend more than the gentleman 
himself. is aware of, It is possible, even, that this me- 

-morial is brought. up, atthis time, not forthe purpose of 

' Correcting existing abuses, but for party political effect-— 
not here, in this House; but elsewhere—at home, in the 

country, with the people of Pennsylvania. 

This House (continued Mr. L:) need not to be in- 

-formed that it had been doubted by some gentlemen 
whether the power of the Legislature of Pennsylvania 
had been wisely exercised in the recharter, as it was 
termed, of the Bank of the United States asa State in- 
stitution, -This was a question with which he con- 
ceived the House had nothing to do. For himself, he 
had felt no personal interest in the fate of the old bank, 
and had no especial sympathy with those who mourned 
cover its destruction; neither did he take any concern, 
such as the memorialis's of Pennsylvania might: indulge, 
inthe new institution, which, like a phoenix, had arisen 
from its ashes. We had understood, however, that a 
‘proposition was before the Legislature of Pennsylvania 
to ascertain under what influences the new charter was 
‘obtained, -It might aid: the purposes of those who in- 
stigated that investigation, that a glamor should be raised 
jn the House against. the institution. It might be that, 
‘by getting up a report by a select committee, distrust 
was to-be thrown upon all similar institutions in the 
country. Tt might be that the report of such a com- 
mittee, properly constituted, would promote essentially 
the “pirposes of the inquiry in Pennsylvania. The 
banks might be discredited, the currency discredited, 
paper money refused, and the golden age, go authorita- 

“tively predicted and promised, confided in. He (Mr. 
L.) would not say that this was the end intended to be 
“accomplished; but this he wonld say, there. were those 
-who-would derive a weight of influence in favor of their 
opinions from the appointment of the committee, more 
especially in the event of a certain issue to their delibera- 
tions, which it-would be most difficult to withstand. He, 
inshort, greatly feared. that the mere appointment of a 
committee, upon such vague suggestions as the memorial 
contained, would throw. distrust over-all banking institu- 
tions, and take ‘away that little remaining confidence 
which was-stil cherished in the soundness of the circula- 
ling medium of the country. In-this point of view, the 


from Pennsylvania was only such as he has avowed, he 
would respectfully suggest that it might well be effected 
without giving to the most suspicious occasion for alarm. 
Let the gentleman accede to his (Mr. L’s). proposed 
amendment to-his motion, and send: the memorial to the 
committee appointed. to revise the constitution, without 
particular reference to the objects of these memorialists. 
If he will not consent-to this, let him boldly assume the 
responsibility of the whole proposition, and offer- a reso- 
lution declaring the expediency of restricting the States 
in the power of creating banking corporations, and be 
himself among the first to ask the consent of his own en- 
lightened Commonwealth to its adoption, and the sur. 
render of its own discretion to the dictation of federal 
power. If the dangers from banks and other corpora» 
tions be such as the memorial represents, this will -be 
laying the axe to the root of the mischief; for, by the. 
wholesome reform of denying power to the States, there 


will be found the most effectual protection from its 


abuse. The gentleman himself might be hardly yet pre- 
pared for the application of so thorough a corrective. 

Mr. L. concluded by moving to amend the motion of 
the gentleman from. Pennsylvania by striking out the 
words **a select committee,” and inserting ‘the select 
committee to whom was referred that part of the Presi- 
dent’s message which relates to a proposed amendment 
to the constitution of the United States, and also peti- 
tions and resolutions presented at the last and present 
session, on the subject of amendments to the constitu- 
tion.” f í 

Mr. HARPER said his colleague had closed his re- 
marks by saying that this was not a party measure, nor 
intended to operate on the present parties of the country, 
I wish (said Mr. H.) I could believe this as far as re- 
spects all who are concerned in getting up this memorial 
and bringing it before this House, It is now, as it origi- 
nally was, | have no doubt, intended to bring the char- 
acter and influence of this House to bear upon this ques- 
tion in another body, now engaged or expected to be en- 
gaged in an inquiry into the affairs of the United States 
Bank. 

F shail not attempt to follow my colleague through the 
various ramifications and views that be has thought prop- 
er to take of this subject, but shall confine myself to the 
petition and such matters as necessarily grow out of it. 
This petition, which now seriously engages the delibera- 
tions and time of this House, is signed by twenty-eight 
names, not five, perhaps, of whom have the least knowl- 
edge of the operations of banking; and what do they ask? 
That Congress shall take into its hands and remodel the 
whole banking system of the United States. But, as 
this is not a subject which has heretofore been consider- 
ed to be legitimately within the province of the official 
duties of Congress, T should not have adverted to it but 
for the purpose of showing how well those petitioners 
are acquainted with the subject to which they have 
thought proper to call the attention of this House. 

Sir, my colleague has thought proper, in the course of 
his remarks, to comment on the depreciated state of the 
currency of the country. Without stopping to inquire 
how far he or the petitioners are correct. in that respect, 
let us suppose that it is so that there has a depreciation 
in the currency taken place. To whom, I ask, are we 
indebted for that depreciation? To the present admin- 
istration and its supporters, among whom my colleague 
has been one of the most zealous. When they assumed 
the reins of government we had a sound if not the very 
soundest currency in the world; when it was of a mixed 
character, of specie and paper combined. Well, sir, 
they set about to mend it; and how have they done it? 
They: declared it to be their intention to give us aspecie 
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our currency at the time the Government. passed into the 
hands of the. present administration? lanswer, that that 
bank, considering itself a national institution, felt it to be 
a part.of.its duty, as well as its interest, to preserve a 
sound currency in the country as far as it possibly could; 
to-accomplish which it voluntarily subjected itself to con- 
siderable expense and the liability of sustaining heavy 
losses. © This desirable object it accomplished in the fol- 
lowing manner: Whenever it found, by the quantity of 
paper.in.circulation belonging to any bank, city, or State, 
that an overissue had taken place, the bank collected 
these ‘overissues whenever they were to be found in the 
possession. of its debtors, returned them on the institu- 
tions which had put them into circulation, and demanded 
payment, Ifthe banks thus brought in debt were una- 
ble to. pay, which was often the case, the United States 
Bank, instead: of. oppressing or straitening them unneces- 
sarily, made arrangements with them, and, by receiving 
a reasonable interest, gave them time to redeem their 
Thug, sir, they were re- 
strained within proper limits, and.a wholesome currency 
preserved in the country, while the United States Bank 
ran the risk, in case a failure should take place of any 
bauk, whose, notes. they held, of. sustaining the whole 
loss:of the notes then in its possession. This wholesome 
check- bas been removed by the present administration 
and its friends, and the consequence predicted by the 
opposition has followed. The country hasbecome flood- 
ed with State bank paper, until the authors of the evil 
have themselves become alarmed, and now endeavor, by 
every wile and stratagem which they can invent, to trans- 
fer the odium to their opponents, who labored from the 
first to avert the evil. 

But there is another subject which my honorable col- 
league and the petitioners have thought proper to bring 
before this. House, with which, in my bgmble opinion, 
we have nothing todo. The United States Bank, which 
was chartered by the Legislature of Pennsylvania during 
the last session of that body, is gravely charged with re- 
issuing: the notes of the United States Bank, the charter 
Well, sir, suppose they 
have, Had they nota right so todo? Must the present 
United States Bank be deprived of a privilege that be- 
longs to every other bank and. individual in the United 
States? Suppose the bank in possession of a quantity of 
the nates of the old bank, which have been received in 
payment of debts due to the present bank, (and Fam un- 
acquainted with any other means by which it became 
possessed of them,) and an individual should be not only 
willing but desirous to receive these notes fora debt due 
from the bank to him, why should the United States Bank 
be deprived of the privilege of paying them out, any. 
more than any other bank or individual in the country? 
iknow of no reason except that the bank happens to 
be in bad odor with the present administration of the 
Union and its supporters, 

Sir; the paper of this wantonly and unjustly abused 
and vilifed bank is at this moment the best paper.cur- 
rency in the country. There is not a gentleman within 
the sound of my voice, from the South or West, that 
does not know. that this paper is anxiously sought and 
purchased in their sections of the country, at from three 


A The notes are liable to be lost or destroyed; 
will that be a Joss to the stockholders? I apprehend not, 
as they will never have to pay them if they are not pre- 
sented.. This will be a gain instead of a loss to the bank, 
and consequently an advantage to the stockholders. 

But will it prevent the bank from winding up its af- 
fairs? I apprebend not, sir. It is well known that every - 
bank keeps a record of al) the notes it issues, and that it 
must at all times hold itself prepared to redeem them, 
Now, let us suppose that this bank is desirous to wind 
up its affairs; aud pay over the amount of stock and divi- 
dends due to the stockholders, and upon examination it 
finds that there is still a hundred thousand dollars of its 
notes in circulation. What, then, becomes its duty? 
Why, simply to set aside a hundred thousand dollars for 
the purpose of paying these notes as they shall be pre- 
sented, and paying over to the stockholders the balance 
of assets which it may then possess, which is all to which 
they can lay any legal claim. Need I pursue this argu- 
ment any further, to prove that the stockholders cannot 
possibly lose any thing by this operation, or that the 
winding up of the bank need not be delayed in conse- 
quence of some of its notes being in circulation? I have 
never been the advocate of banks of any description; but 
if we must have them, and I believe such is the general 
sentiment of the country, then let us not carry on a war 
against those that ure best managed, and are calculated 
to do most good, and nurture those from whom we have 
most evil to apprehend. 

Sir, the objects sought to be accomplished by the pe- 
titioners cannot be effected by this House without an al- 
teration of the constitution of the United States, or the 
unsettling of the whole principles upon which your Gov- 
ernment has been administered ever. since the adoption 
of the federal constitution: They ask you to take away 
a power which the States have always possessed—that 
of granting bank charters. Have you a right to deprive 
the States of that power, without an alteration of the con- 
stitution of the United States? A negative to this ques- 
tion would, I believe, be almost unanimous throughout 
the Union. To what committee, then, should the peti- 
tion go? I answer, to the committee already appointed, 
which has in charge the various amendments proposed 
to the constitution of the United States. 1f you send it 
to a select committee, what will be the object, and what 
have we to expect? A report that will contradict the 
assertion of my colleague, ‘that this is not a party meas- 
ure, or intended for party purposes.” . You, sir, E pre- 
diet, if you get a report at all, will get one ofa most de- 
cided partisan character. Sir, I bad no-intention when 
I came in of saying a word on this subject, and regret 
that L have detained the House so long. 

‘Mr. MANN, of New York, said he bad no idea, when 
he stated on yesterday that be wished to have his friend 
from Pennsylvania-gratified in his request, that this sub- 
ject would create a debate taking so wide a range as 
that which the House had witnessed; and it was no part 
of bis purpose now-to extend it much further. He had 
perceived, however, a disposition in the House. to. bes 
come early possessed of some subject worthy of debate 
in that body, on which to hang speeches for the edifica- 
tien of the public. Mr. M. said he had not-deemed this 
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of such general interest, although he would admit its in- 
trinsic. importance; and he expressed the bope that the 


standing committees of the House would very-soon be 


able-to present to its consideration, and for its action, 
the important: measures of the session.. These he deemed 
were—the reduction of the revenue to the wants of the 
Government; the “restriction of the sales of the public 
lands to actual settlers; the maintenance:of our neutrality 
towards belligerant nations, more. especially towards 
Mezico and Texas;.and the annual: necessary appropria- 
tions. forthe support of Government. -When these sub: 
jects are. before the House, honorable. gentlemen. will 
have a field wide enough to exercise their highest pow- 
ers: The House would. recollect (said Mr. M.) that his 
friend from Pennsylvania [Mr. Garnnarra) had hereto- 
fore made some efforts to bring the subject of this peti- 
tion before it and before the country, in which he had 
not been as successful as he (Mr. M.) thought he de- 
served, That gentleman had not often asked the House 
for favors of any kind; he had been as modest in that re- 
spect as most gentlemen representing the peeple on that 
fleor. Mr. M. said he understood that his friend who 
presented this petition felt a deep interest in the sub- 
ject, because the Bank of the United States of the State 
of Pennsylvania had established, or were about establish- 
ing, a branch of that. institution in the district which he 
represented; and Mr. M. thought it but right that the 
gentieman should have an opportunity, as chairman of a 
select committee, to resist what he deemed an encroach- 
ment upon the rights.of his constituents, by a great mo- 
neyed power.. ‘He desired, also, at the same time, to 
résist the extension: of, the paper system—of paper mo- 
ney—whether under the federal-or State authorities, by 
an examination of: the subject in reference to the spirit 
of our institutions, To this Mr. M. saw no well-founded 
objection, because it was not proposed by the petition- 
ers, or the gentleman from Pennsylvania, to apply the 
powers of this Government to remedy the present evils, 
but to strike at the root, by considering the expediency 
of amending the constitution so as to prohibit the States, 
by their own consent, from granting banking privileges 
and profits by.their legislation to one class of their citi- 
zens, (under the pretence of the public goed,) which, 
in the nature of things, must be denied to all others. 
Sir, (said Mr. M.,) has not the paper system of this 
country extended itself far enough, identifying itself 
with all. the interests. of society in every department of 
trade, devouring the productive labor of those who sub- 
mit tothe laws of Heaven, and procure their bread by 
the. sweat..of their. brows? . Why is it, sir, that for the 
last ten or fifteen years the. community has been kept 
almost. constantly in a feverish condition repecting the 
currency, rendering their property and their productive la- 
bor-insecure, by:changing the standard of value, or rather 
destroying it? -Hasit not-been ‘principally owing to the 
fluctuations.in our paper system, sometimes swelling it- 
self like the full. tides:of the ocean, and then suddenly 
receding, carrying its thoughiless and careless vataries 
to the dark abodes of devouring avarice? 

‘What is a proper remedy for this? asked Mr. M. Why, 
the gentleman from Pennsylvania, who has just resumed 
his seat, [Mr. Harren; ] finds it in a Bank of the United 
States, to regulate the issues of the subordinate factories, 
by driving their products home, and substituting their 
own, which, he believes, is the very best currency in 
the world. This remedy, sir, has usually increased the 
disease: Instead of regulating, restraining, or controlling, 
the--paper issues-by the State banks, it has increased 


them by the addition of its own issues falling into their- 


yaults. a5 capital... The gentleman: from. Massachusetts 
(Me. -Lixcoun] supposes- that itis a libel upon the peo- 
ple to even entertain the idea of restraining the paper 
system. ir its operation, and: does. not secem willing to 
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treat this petition with common respect. There are, sit, 


(said Mr. M.,) those in the State which in part he had 


the honor to represent, as well as in Massachusetts, who 
maintain that the greater part of the blessings vouchsafed 
from God to man come through a bank under their con- 
trol. It has, however, been doubted there, by some, 
whether those blessings are not shaved and diminished.” 
before they effect the purposes designed by ihe Great 
Giver. This is not the case (Mr. -M.-presumed) with 
the constituency of the bonorable-gentleman from Mas 
sachusetts, and therefore he is clear that things are ‘bless 
ings to them, which are esteemed evils by most all oth 
ers. Mr. M. said he could here make answer to the sev- 
eral positions assumed by the honorable gentleman from 
Massachusetts, which he trusted would be satisfactory; 
but he had already cecupied the House much longer than 
he intended when he arose, and he could not deem it 
necessary or useful to detain it longer for such purpose. 
He hoped the petition would receive the same respect 
which was usually accorded to those which were in re- 
spectful terms. 

“Mr. PEARCE, of Rhode Island, was under the im- 
pression that, at the last session, this memorial was re- 
ferred to one of the standing committees of the House. 
The gentleman from Pennsylvania [Mr. Garsrairy] 
takes it from the files in the Clerk’s office, and again 
presents it to our consideration, because, for want of 
time, or from some other cause, it ‘was not finally dispo- 
sed of at a former session. Why (said Mr. P.) should it 
now receive a different direction? What has transpired 
to require this? Because it did not receive the action 
of a committee at a former session, it did not follow that 
it would not receive such action at the present session. 
To refer it now toa select committee would not, per- 
haps, be a direct censure upon one of the standing com- 
mittees of the House; but he would submit to gentlemen 
whetherit would be paying that deference and respect 
to a standing committee it was entitled to. To such a 
committee it legitimately belonged, and I (said Mr. P.) 
am not disposed to gratify my friend from Pennsylvania, 
or any other man, to take from committees what be- 
longs to them. I have taken my stand upon this sub- 
ject, and my friend from Pennsylvania will understand 
that it is not to oppose him that f object to his motion, 
but to maintain a consistency in my own course of legis- 
lation. Heretofore, select committees were not or- 


_dered asa matter of course, never without good cause; 


and not always when, in the opinion of many. gentle- 
men, there has been good cause. Such has been the 
temper of the House in regard to them, “and-such has 
been the'tenacity with which those who composed the 
standing committees of the House clung.to what be- 
longed to them. I regret to say that, at this session, 
there have been already appointed more select commits 
tees than T had ever before known during a whole ses- 
sion of the House. 

I will fora moment examine the effect which will be 
produced by, and the consequences which will follow, 
the too freyuent appointment of these select committees. 
One member wants a subject referred to a select com- 
mittee, which is proper for the consideration of one of 
the standing committees of the House, because he, as 
the chairman of that committee, can have it under hbis 
special care, will be able to present it to the House in a 
fair light, and. more speedily, for its action thereon. 
Well, sir, this, in the estimation of some gentlemen, 
may be all well enough; but are they prepared to say that 
one member shall have, by concession and the indul- 
gence of the House, what shall be denied to another? If 
not, sir, then where and in what situation do we find 
ourselves? Every thing which any member has in charge 
fhust-go, or ‘certainly may go, to a select committee. 


Your standing committees may be ousted of their jurise 
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diction, and might as well be abolished at one time as at 
another. 

phere is withal a little right and a little justice involv- 
ed in this consideration. Is it right, is it just, that an in- 
terest should be committed to those who are known, in 

< advance, to be in favor of it? TI think not; as you may 
not, in such a case, have that full investigation, and that 
fair and impartial. representation, which may be had of 
one of the standing committees of the House. 
< Foran illustration of my views I will (said Mr. P.) 
ecur to what has taken place at this session, not to ar- 
> yaign the presiding officer of the House, who has, I 
know, done no more tban conform to usage and the 
course of those who have preceded him, but to show the 
consequences of an order for a select committee. An 
honorable member from Kentucky, [Mr. Hawes,] with 
anavowed hostility and opposition to the military school 
at West Point, honest and sincere, I have no doubt, in 
his convictions of the inutility of that institution, sub- 
mits a proposition and inquiry which involve, or may in- 
volve, the further continuance of that institution, and 
prays for a select committee. Such a committee is or- 
dered, consisting of nine members; and it is found that, 
of the nine, seven are friendly to the proposition sub- 
mitted by the honorable gentleman from Kentucky, and 
unfriendly to the institution, and but two are the friends 
of the same. 

L complain not of this, as the select committee was or- 
dered, because it was organized according to the usages 
of the House, existing in the organization of such com- 
mittees; but I do, Mr. Speaker, derive from it an argu- 
ment, and I hope the House will see the full force of it, 
against the too frequent appointment of select commit- 
tees. 

I have often witnessed a spirit which well becomes 
them, evinced by those who are the heads of standing 
committees in the House, to claim all that belonged to 
them, [hope Isball see further manifestations of this 
spirit, We made at the commencement of the session a 
very good beginning. An honorable member from Ala- 
bama [Mr. Luwis] moved a reference to a select com- 
mittee of a subject which the veteran chairman of the 
Committee of Claims clearly showed belonged to that 
committee; and, by a very large vote of the House, the 
select committee was denied, and the subject was refer- 
red to the standing committee of which the honorable 
gentleman from Ohio [Mr. Warrrtesey] is chairman. 
Why was this done? There was a general disposition 
on the part of the House, I have no doubt, to gratify the 
gentleman from Alabama; but it could not be done with- 
out a violation of our own rules, and encroaching upon 
the rights of a standing committee of the House. 

But what, Mr. Speaker, are we called upon to do by 
those gentlemen memorialists, twenty-eight in number, 
comprising, I hope, not all the virtue and intelligence, 
purity of purpose, and integrity of character, yet re- 
maining in the State of Pennsylvania? They complain of 
the increasing issues of bank paper money by incorporated 
companies in the different States; they wish Congress to 
inquire into the expediency of proposing an amendment 
to the constitution, restricting the incorporation of banks 
by the several States; they say that the notes of the 
Bank of the United States, which had been returned to 
the bank for redemption, and redeemed, had been reis- 
sued since the 4th of March last, when the charter of 
the Bank of the United States expired; and they pray, 
generally, for relief in the premises. ? 

. When (said Mr. P.) men are in mud and mire so 
deep that they cannot, in their opinions, extricate 
themselves without calling on their friends, it bas been 
generally thought to be necessary for them to show, be- 
fore they received the required aid, that the proper ef- 
fort on their part hasbeen made. Sir, can we confer upon 


these honest men any aid which they may not have and en- 
joy, independently of any action on our part? What says 
the constitution of the United States upon one of the sub- 
jects referred to us for consideration by these twenty- 
eight men? ‘ Congress, whenever two thirds of both 
| Houses shall deem it necessary, shall propose amend- 
ments to this constitution; or, on the application of the 
Legislatures of two thirds of the several States, shall call 
a convention for proposing amendments,” &c. I would 
| say, sir, to those honorable men, why is not this good 
work begun at home? Do not yet call on Hercules, for 
| you have not yet shown that you have done all you were 
able to do. 

I may be told that the Legislature of Pennsylvania igs 
corrupt, and an appeal to that body would be an ineffec- 
tual one. Then I would say, appeal to the ballot-box; 
and if, perchance, I should be told that even there the 
proper relief could not be had, I would say to the peo- 
ple of Pennsylvania, adopt and carry into operation the 
suggestions of at least two of her Governors, Wolf and 
Ritner: establish free schools, and extend the diffusion 
of light and science; apply all that will to you belong, 
under our late distribution act, for the purpose of en- 
lightening the rising generation. I repeat, sir, let the 
men of Pennsylvania begin their good work at home; 
for, in my opinion, it does not become them to put upon 
record their own infamy, their bribery, and their corrup- 
tion, and the influence of Mr. Biddle and his bank over 
them. 

Sir, I am sorry that the corrupting influences of the 
man or his bank are brought to our view: let every man 
have his due. Mr. Biddle says that he was quite indiffer- 
ent about a recharter, by the Legislature of Pennsylyva- 
nia, of the Bank of the United States. Me made no 
application for a vecharter; he neither corrupted nor se- 
duced any one; that if any rapacious act was committed, 
it was by the Legislature upon him, and not by him upon 
them; and one would suppose, from his first letter ad- 
dressed to my venerable friend from Massachusetts, that 
there would not have been any violence of any kind, but 
for the proceedings of the Pennsylvania Legislature. 
Surely, sir, these twenty-eight men do not wish us to 
save them from their own worst enemies, themselves. 

it is, has long been, a mooted point, and I think it will 
long remain so, whether Congress, under the constitu- 
tion, can in any way restrain or restrict the issues of 
bank paper by local banks. Deposite banks can be 
compelled to perform what they are bound by contract 
with the Treasury Department to do, and here I think 
the matter must end. [ am not now prepared to say 
that Congress can, as the constitution now is, say to any 
State in this Union, you shall incorporate so many and 
no more banking institutions, and the issues of those in. 
corporated shall be to such an extent as we may pre- 
scribe, and not beyond. Sir, I am not a very great 
stickler for State rights; at any rate, I have not said so 
much in favor of them as many others have said; but this 
I do say, that I am ready, and as well prepared as any 
man can be, to resist all encroachments upon State sove- 
reignties, let them come from whatever quarter they 
may, and act, when there shall be an attempt here to re- 
strain the Legislature of the State from whicb I come, 
in what we deem to be the lawful exercise of its powers, 
‘whether in incorporating banking institutions, or any 
other institutions, that attempt will be fairly met, not by 
me alone, and will be properly resisted. We are not 
yet driven to the necessity of declaring to the world our 
vwn infamy, and begging Congress, because we are cor- 
rupt, to take us under its protection, to act for us, and 
pass laws to restrain us in our infamous and corrupt 
course, 

Sir, let it not be inferred from what I have said that T 
am in favor of the moneyed incorporations of the coun- 
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try. No, sir; T am opposed to them, and all other incor- | 


porations; ‘and as I now am T always have been, and I 
verily believe { shall continue to be. What are they but 
additional facilities for the rich to oppress the poor, and, 
in their march to do it, to travel with steam power? for 
an irresponsible body, without soul, to do what no man, 
as an individual, with heart or soul, ever did or ever 
will do—to steal power from the many, to whom it be- 
longs, and confer it upon the few, who never ought to 
have it, and clothe that few with the full possession and 
exercise of it? Sir, upon this subject I have nothing to 
disguise. There avow my sentiments, as l have avowed 
them elsewhere; and I stand or fall by them, here and 
every where, 

Sir, it may be very questionable whether power can 
be met by, or resisted by, any thing but power; and 
whether there is strength enough, if there be virtue and 
integrity sufficient, in the people of this country to.meet 
or put down what may be called the major vis—the mo- 
ney power and the corporation power—except by 
meeting it with its own weapons, and opposing to it a 
force not unlike that which it wields. The people of 
my own State, (said Mr. P.,) one would suppose, have 
gone upon this principle; that is to say, to meet power 
of a certain. kind by the exercise against it of a power 
of the like kind. Finding themselves, in the incorpora- 
tian of bank institutions, *‘ stepped in so far thaf return- 
ing would be as bad as to go o'er,” they are now, from 
necessity, to keep in a sound healthy state institutions 
ereated, obliged to create all that are asked for, that one 
may operate as a check to and counteract the evil ten- 
dencies and effect of the other. 

Mr. Speaker, the Bank of the United States recently 
chartered by the Legislature of Pennsylvania is a crea- 
tare of Pennsylvania. As we all take our wives, let 
them take that, for better and for worse, and not trou- 
ble us about bribery and corruption. If they have been 
bribed, or felt the corrupting influence of money, the 
sooner they are ina state which will enable them to re- 
sist the one or the other, the better for them. I thought 
at the last session, when we with great unanimity re- 
pealed one of the sections in the charter of the late 
Bank of the United States, which, in the opinions of 
some men, was operative, notwithstanding the expira- 
tion of the charter itself; operative so far as to compel 
receiving officers to receive the bills of that bank, in the 
payment of Government dues, we should not hear, in the 
form of direct communications, any thing more of the 
monster, and nothing more would be said of it, and 
nothing more would be done in regard to it, until we 
took the proper steps to make it disgorge what it had 
belonging tous. Ihave been mistaken. 

In conclusion, said Mr. P., when in order to make that 
motion, I will move, and if now in order will now move, 
that this: memorial be referred to the Committee of 
Ways and Means. 

Mr. DENNY baid he rose to trouble the House with a 
remark or two, in consequence of the extraordinary 
ground taken by the gentleman from New York, [Mr. 

Manx.) I had supposed, from the motion made by that 
gentleman on yesterday, that his object was to submit at 
large some cogent and satisfactory arguments for in- 
dulging my colleague [Mr. Garnnarra] with a select 
committee, He has not done this, however, and the 
only reason-he bas urged amounts to this: that it is ap- 
prehended some change may take place in the opinions 
of the constituents of my colleague; therefore the power 
of this House must be exercised to counteract it, 

He says there is a special reason for granting the mo- 
tion of my colleague; which is, that the Pennsylvania 
Bank of the United States is about to establish a branch 
in the district represented by my colleague; and this 
select committee is desired in order to resist this en- 


constituents of my colleague.” 
tleman imagines this measure may produce a change in 
the opinions of many of the constituents of my colleague, 
and cause them to differ from him, therefore we must in- 
terpose the power of this House to prevent it. Weare 
called on to interfere with the opinions of the people, 
where it is supposed they may differ from those entertain- 
ed by their Representative here? Carry out the argu- 
ment, the same reason would justify our interfering with 
the press. And gentlemen might with equal propriety 
call for the power of this House to be exercised to put . | 
down a press established in his district, because it might - 
produce a change in the opinions or principles of his 
constituents. The doctrine is alarming, and claims for 
this House a power which I cannot concede to it, 

If my colleague has views peculiar to himself on the 
snbject mentioned in the memorial, and which he thinks 
important and worthy of being made public, the press 
is to open to him; he can freely communicate them 
through that channel. But I cannot agree that this 
House should lend its sanction to the doctrine contended 
for by the gentleman from New York. 

If any disposition is to be made of the memorial, 1 
have no great objection to sending the first branch of it 
to the committee indicated by the gentleman from Mas- 
sachusetts, Yet I think the whole had better be laid on 
the table. 

This memorial was gotten up last year, at a period of 
political excitement. ‘he presidential election was ap- 
proaching, and something was to effected. That con- 
test is now over, and this memorial might well have 
been left on the files of the House. So much of it as 
relates to an amendment of the constitution Iam willing 
should be referred to the committee already having 
charge of propositions for that purpose. 

With regard to the second part of the memorial, Jam 
opposed to any reference whatever. In this part of the 
memorial we are called upon to interfere with a State in- 
stitution. And for what reason? Because the bank 
chartered by Pennsylvania has received and paid out 
notesf ormerly put into circulation by the Bank of the 
United States chartered by Congress. Has not every 
bank a right to do this? The Pennsylvania Bank of the 
United States is distinct from the old Bank of the United 
States; they have different individuals as their presiding 
officers. Your power extends to the bank chartered by 
Congress; but you have no right to go into an examination 
of the affairs of the institution established by Pennsylva- 
nia; it is a State institution, not amenable to you, and 
over which you bave no control. Large as are the powers 
of this House, they can extend only to those institutions 
connected with this Government. That established by 
Pennsylvania is bevond your jurisdiction, and exclusively 
within the jurisdiction of that State, and we cannot in- 
terfere with it. 

Mr. CHAMBERS, of Penngylvania, remarked that 
the memorial offered by his colleague (Mr. GALBRAITH] 
presented for the consideration of the House subjects of 
general as well as local interest—subjects that have 
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In this memo- 
rial is asked an amendment of the constitution of the 
United States, in matters not affecting a portion of the 
people, or one part of the country, but an amendment 
that is to control the action and legislation of the State | 
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Legislatures and State authorities of all the States com- 

posing the Government, in relation to banking institutions 
and other corporations. , 

Another branch of this memorial proposes an investi- 
< gation of the acts and proceedings of a Pennsylvania 
* State institution, created and maintained by State 
authority; and the question now before the House, and 
which is the subject of discussion, is the reference or 
disposition to be made of this memorial, for which the 
mover asks a select committee to be raised. 

It is to be considered whether it is deserving of a 
reference to any committee, from the character of the 
memorial, and the circumstances under which it is got 
up and presented. This memorial, signed by twenty- 
eight citizens of Pennsylvania, was presented at the 
Jast session of Congress, and, by a vote of this House, 
was laid on the table, where it was allowed to rest. 
It has, however, been raised from the tomb of the 
Capulets, to which it was supposed to be consigned, 
and again brought before the House by my colleague. 

It bas already performed its office: it was presented to 
the last Congress by him, with such remarks as he chose 
to make, and he has been allowed the opportunity of 
again presenting it, and making his remarks. This is 
enough, and as much probably as was expected, or 
ought to have been expected, for such a memorial. 

It is, however, now asked and pressed that a select 
committee shall be raised for the special purpose of con- 
sidering this memorial. [tis unreasonable that a select 
committee should be formed and charged, under the di- 
rection of this House, with considering certain proposed 
amendments to the constitution, limiting State authority 
and State legislation in all the States, and abridging the 
rights of the people from one end of the Union to the 
other, on the application of twenty-eight petitioners from 
one State, whose memorial had been presented to the 
last Congress, and, by a vote of the House, laid on the 
table, without a reference to any committee. Without 
any fresh memorial from the people, without any indica- 
tion of public sentiment on the part of the people on 
this subject of general interest, this House is asked to 
give my colleague, on this sleeping memorial, a select 
committee, to consider and report amendments of the 
constitution that aball restrain and limit State jurisdiction 
and legislation. It will lead to no amendment, nor will 
it lead to any legislation by this House, and it ought not 
to receive the attention that would seem to be given to 
it by raising a select committee. The most proper dis- 
position of this memorial would be such as was given to 
it at the last session—by laying it on the table. 

But, sir, if it is to havea reference to a committee, 
that portion of it which relates to the amendment of the 
constitution should be referred to the select committee 
some time since appointed, and to which the various 
propositions in relation to the amendment of the consti- 
tution have already been referred. H would be appro- 
priate for that committee to consider this, or other 
amendments that may be proposed. Is this House going 
to set the precedent of indulging every set of petition- 
ers, he their numbers great or small, with a select com- 
mittee to consider their projects? H this be established 
as the rule and practice of this House, these memorials 
will multiply on our hands much, W n 
amendment, and we shall have as many projected 
amendments, and as many select committees, as there 
are articles in the constitution, Let us set no such pre- 
cedent; but, if the House will give it a reference, let it 
be made to a committee already selected, having charge 
of the subject, 
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its business transactions, uses, to a certain extent, some 
of the bank notes of the late United States Bank. 
Whether it does or does not, whether it is right or 
wrong in this, and whether it be authorized or prohibit- 
ed, are questions and matters with which this House has 
nothing to do; they belong to the people of Pennsylva- 
nia. It is a State institution, created by State authority, 
and amenable to our State Judiciary and State Legisla- 
ture for the abuses of its powers, if they be abused. 

Our State tribunals are fully competent to take care 
of our State institutions and protect our citizens, with- 
out the interference of this House, in a matter of which 
it has no cognizance or jurisdiction; and if it does inter- 
fere, it is by encroaching on State rights, and usurping 
power and authority which does not belong to it. 

By whom is it that this House is asked to inquire into 
a subject belonging to the courts and Legislature of 
Pennsylvania? It is on the memorial of twenty-eight pe- 
tioners from Pennsylvania, out of a population of one 
million and a half; a memorial not now emanating from 
the people, complaining of any existing or recent 
grievance or abuse, but raised up from the old files of 
the House, where it was supposed to be buried. Is this 
all that is required to induce the House to take Pennsyl- 
vania under its charge, and assume to do what belongs 
to the people of Pennsylvania and her State authorities? 
Against any such interference or assumption of power, 
as one of the representatives of Pennsylvania, I protest. 

But, sir, we are told by the honorable member from 
New York, (Mr. Manx,] in more than a whisper, that 
there is a special reason and propriety in indulging my 
colleague with a select committee, as he understood that 
this State bank was about to locate a branch in the dig- 
trict of my colleague; and as my honorable colleague 
[Mr. Garnnarre] was sitting near the member frorn 
New York, he may take thisas his suggestion, Tt was 
further alleged, as a reason for the interference of the 
House to make the inquiry, that the proposed branch of 
the State bank might, it was apprehended, corrupt the 
people of that district. 

The location ofa branch of this State bank in that dis- 
trict is a question of policy, expediency, and power, for 
the consideration of the people and Leyislature of Penn- 
sylvania, It belongs exclusively to them and the hank, 
and they can and will settle the question for themselves. 
This House has no jurisdiction or power over it. 

If the location of the branch in the district of my col- 
league is a grievance, tending to corrupt the people, and 
they are opposed to it, how is it, out of a population of 
fifty thousand and more in that district, it should be 
left to these twenty-eight petitioners to take care of the 
interests of the people of that district, and to manifest 
their opposition? 

Such considerations, thus supported, ought not to in- 
fluence this House in assuming to legislate on a subject 
out of their power and jurisdiction, and within the pow- 
er and cognizance alone of State authority, 

It cannot, I think, be seriously expected that there 
will be any legislation by this House on this memorial; 
and as the whole subject is one calculated to produce dis- 
cussion, create excitement, rouse party feelings, and con- 
sume time, without leading to any practical legislation, 
I move to lay the memorial, &c. on the table. 

Mr. VANDEREPOEL said he was surprised that so 
much sensibility had been discovered by gentlemen on 
account of the introduction of the petition now under 
consideration. It stated no new, no unknown grievance; 
it proposed no very strange or unreasonable remedy. 
It proceeded on the assumption that gold and silver was 
the legal and constitutional currency of this country; 
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and that in the place of gold and silver the country was 
now inundated with a miserable paper currency, contin- 
ually expanding and expanding until we were threatened 
withan explosion, most terrible and overwhelming. 

And. was there not much force in the views which the 
petitioners took? Was it not true that the expansion of 
the paper system had, within the last three years, been 
most alarming and unprecedented? : Was it not true that 
by this:‘means a false and: pernicious value had been giv- 
en to every thing, so that the poor man’s dollar now 
would: not buy mote than ‘fifty cents would secure for 
him four years ago? From the report of the Secretary 
of the Treasury the House-would see that since the first 
day of January, 1834, the paper money of the country 
had increased from seventy-six millions to more than one 
hundred and twenty millions of dollars, while within the 
last. two years one hundred and six new banks had been 
created, with capitals amounting to more than sixty mil- 
lions of dollars, and about thirteen millions of dollars had 
been added to the capitals of old banks. Many millions 
of banking capital have been added since the report of 
the Secretary was made; and yet was it not true that 
“the appetite of bank applicants seemed to increase 
with what it fed on??? Was there any prospect of satia- 
ting or gorging them? Did not this state of things give 
cause for alarm to the calm sober thinker and the patriot? 
He was not prepared to say that he was disposed alto- 
gether, or all at once, to dispense with, or put down, 
the. paper system. Such a scheme, with the hope of 
carrying it immediately into execution, would, perbaps, 
beas utopian.as the rapid and continuing expansion of 
your paper. system was alarming. It was necessary to 
deal with this subject with the spirit of practical states- 
men, not with the dogmatical temper of stiff and stern 
theorists, who, after brooding over their favorite theory 
for years, until it becomes a sort of monomania, would 
hazard the most sudden and convulsing remedies, to car- 
ry it into practical execution. It was not always wise to 
lose at once all respect for things that are, in order to 
bring about things that ought to be. Gradual alteratives 
were ofttimes better than violent remedies, which rack- 
ed the system to death. He had within the last three 
years (he spoke with much deference) heard the consti- 
tutional currency of the country too often stigmatized 
with the dignified appellation of ‘ gold humbug.” Yet 
it had often-occurred to bim that the feeling which dic- 
tated such opprobrious ebullitions found some extenua- 
tion in the impracticable schemes which some of us en- 
tertained; in the belief that we could, and should, with 
one bold dash, rid the country of your one hundred and 
twenty-or thirty millions of paper currency, and supply 
its place with.a sufficiency of gold and silver for the va- 
rious ramifications. of the business of this vast and enter- 
prising country. Yes, while there seemed to be those 
who believed that a paper currency, however expanded, 
wag harmless, there were others who seemed to suppose 
that'we could at once repudiate ‘the whole paper sys- 
tem, and usher in a “golden age,” without producing a 
revulsion too serious to contemplate. It behvoved us, 
if we were indeed intent upon doing something that was 
salutary, to avoid such extremes. The crisis called forfa 
remedy from some quarter against a too expanded and 
continually expanding paper currency; and if here was 
the placé where the cure was to originate, a responsibil- 
ity hdd. indeed devolved upon the wise doctors here as- 
sembled, that should put in requisition all their skill and 
all their wisdom. 

He had remarked that the petition represented to us 
an evil, as to the existence of which all gentlemen con- 
curred, viz: the alarming multiplication of banks by the 
States, and the danger which your expanded and ex- 
panding paper system portended; but while all concur- 
red in the existence of the evil, there was much diversity 
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of opinion in regard to the remedy. Many gentlemen ` 
here supposed that a natural and an excellent remedy 
was already within our constitutional reach—that a nas 
tional bank was the best regulator of the currency, the 
grand panacea by which the whole feverish monetary 
system was. at once to be restored to stability and health. 
There was another class of gentlemen who believe that 
the power. to. create this alleged remedy was not con- 
ferred on us by the Constitution; and if it had been 
delegated to us, it was, at best, one of those desperate 
remedies that was worse than the disease. Another 
class of gentlemen believed that the remedy was to be. 
found in a section of the federal constitution, which pro- 
hibits the States “from coining money, emitting bills of 
credit, or making any thing but gold and silver a lawful 
tender.” The petitioners seemed to assume this position, 
and evidently desired a declaratory amendment of the 
constitution, indicating unequivocally that this section . 
of the constitution includes a prohibition against the 
States to make or emit paper money through the me- 
dium of incorporated banks. The gentleman from 
Massachusetts [Mr. Lrwcoztx] had denounced this posi- 
tion as preposterous. Tt was not necessary, for the pur- 
pose of the subject immediately under discussion, that 
he (Mr. V.) should contend that the honorable gentle- 
man from Massachusetts was wrong in the view which 
he took. of this point, and that the petitioners were 
**right;” but after their sense of the true meaning of the 
constitution had been so emphatically denounced, if not 
ridiculed, by the honorable gentleman, it was at least due 
to the petitioners to say that they had very high author- 
ity for the construction which they seemed to give that 
clause of the constitution which prohibits the States 
from emitting bills of credit, or from making any thing 
but gold and silver a lawful tender—an authority which 
the gentleman from Massachusetts himself would be 
disposed to respect. Mr. Madison, in the forty-fourth 
number of the Federalist, in commenting upon that sec- 
tion of the constitution which prohibits the States from 
coining money, emitting bilJs of credit, or making any 
thing but gold and silver a lawful tender, remarks as 
follows: 

s: The extension of the prohibition to bills of credit 
must give pleasure to every citizen, in proportion to his 
love of justice and his knowledge of the true springs 
of public prosperity. The loss which America has sus- 
tained since the peace, from the pestilential effects of 
paper money on the necessary confidence between man 
and man, on the necessary confidence in the public 
councils, on the industry and morals of the people, and 
on the character of republican government, constitutes 
an enormous debt against the States chargeable with 
this unadvised measure, which must long remain unsat- 
isfied; or rather, an accumulation of guilt which can be 
expiated no otherwise than by a voluntary sacrifice 
on the altar of justice of the power which has been 
the instrument of it. In addition to these persuasive 
considerations, it may be observed that the same rea- 
sons which show the necessity of denying to the States 
the power of regulating coin prove with equal force 
that they ought not to be at liberty to substitute a paper 
medium in the place of coin. Had every State a right 
to regulate the value of its coin, there might be as many 
different currencies as States, and thus the intercourse 
between them would be impeded; retrospective altera- 
tions in its value might be made, and thus the citizens 
of other States be injured, and animosities be kindled 
among the States themselves. The subjects of foreign 
Powers might suffer from the same course, and hence 
the Union be discredited and embroiled by the indiscre- 
tion of a single member. No one of these mischiefs is 
less incident to a power in the States to ernit paper mo- 
ney than to coin gold and silver. The power to make 
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ny thing but gold and silver a tender in payment of 
debts, is withdrawn from the States on the same princi- 
< ple with that of issuing a paper currency.” 

" Sir, (said Mr. V.,) here isa cotemporaneous exposi- 
tion of one section of the constitution, from the pen of 
oye who had well been denominated ‘*the author and 
finisher of the constitution.” This was enough, at all 
events, to have saved the petitioners from the denun- 
eiations which their view of the sense and meaning of 
one clause of the constitution had here encountered; 
and should, perhaps, have commanded a little more 
respect for the remedy they propose for the evils upon 
which they dwell. He was free to say, that if this clause 
of the constitution, prohibiting the States from issuing 
bills of credit, included a prohibition on the authority of 
the States to make paper moncy, through the medium of 
incorporated banks, it might at this day, for any such 
purpose, be regarded as a dead letter. The States had, 
for more than forty years, exercised the power of incor- 
porating banks with power to issue notes; and if the 
original exercise of this power was founded in usurpa- 
tion and error, (which he would not here fully discuss, ) 
it was, at all events, an error so old and so general as to 
have acquired the authority of right and law, according 
to one of the maxims of the common law, ‘Communis 
error facil jus; and it would be expecting if not ask- 
ing too much to suppose that, after the long exercise 
of this power by the States, and the general acquiescence 
of the people therein, the judicial tribunals of the coun- 
try would now give a practical interpretation to the 
above clause of the constitution, in accordance with the 
view of Mr. Madison. If it were right and proper, then, 
that there should be some regulating means by which 
this power of the States could be restricted within rea- 
sonable limits, was not the prayer of the petitioners a 
reasonable one, proposing a feasible object? and did not 
their p 
most serious, consideration? Mr. V. said he would re- 
peat his surprise at the fact that some gentlemen had 
discussed this petition as if it were so monstrous as not 
to be entitled even to common couriesy at our hands; 
but his surprise was somewhat diminished when he re- 


flected that this petition proposed a means of regulating | 
the currency other than that which was to be found in | 


the fiat of a board of bank directors convened in Phila- 
delphia. 

Having deemed it pertinent to say what he had said, 
as to the nature, scope, and object, of the petition, he 
would adda word as to the disposition that should be 
made of it. It had been remarked by one gentleman, 
that it ought to be referred to one of the standing com- 
mittees of this House, and particularly to that committee 
which was appointed upon that portion of the President’s 
message that related to amiendments to the constitution. 
it surely did not fairly come within the jurisdiction of 
that committee, because that was a select committee ap- 
pomted to take cognizance of a particluar subject; an 
amendment of the constitution, so far as it regards the 
election of President and Vice President. [Here Mr. 
Lixcony interrupted Mr. V., and said that he thought 
the resolution appointing that select committee was 
broad enough to include all amendments to the constitu- 
tion that might be proposed, and cailed for the reading 
of the resolation.] Mr. V. said that the resolution was 
obviously retrospective, not prospective; itrelated merely 
to propositions pending before the House at the time of 
its passage, and could not be construed to comprehend fu- 
ture propositions, relating to subjects other than the elec- 
tion of President and Vice President; and, and while he 
was up, he would take occasion to say a word about this 
sélect committee, annually and for many years past ap- 
pointed to consider the proposed amendments to the 
constitation; and in what he was about to say he cer 
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tainly could mean no personal disrespect to that commit- 
tee, for it had been his good or ill fortune last year, and 
now again, to be a bumble member of it, and to be asso- 
ciated with pure and most enlightened gentlemen. It 
might, nevertheless, be called a # humbug committee, ” 
year after year deliberating over the crude propositions 
of gentlemen to amend the constitution; year after year 
reporting to the House some sage plan, but never yet, 
to his knowledge, (no doubt from the nature of the sub- 
ject,) coming to any conclusion that obtained the sanc- 
tion of this House; whatever the cause, it seemed to be 
a body that produced no available fruit. 

Another gentleman had remarked that this subject 
properly belonged to the Committee of Ways and Means. 
For his part, he could not see the remotest connexion 
between a proposition to amend the constitution in a 
particular of this description, and the duty of raising 
ways and means for the support of the Government; 
nor could he imagine any good reason for referring the 
petition to the Judiciary Committee, for it embraced an 
object that rose far above the ordinary range of the du- 
ties of your Committee on the Judiciary. He was for 
referring it to a select committee, who, appreciating ita 
importance, would feel all becoming responsibility, and 
give us the result of calm, patient, and enlightened delib- 
eration. He had felt it due to the petitioners, and to 
the subject of their petition, to submit these remarks, 
and, more especially, since, from the tenor of the re- 
marks of some gentlemen, they seemed to consider the 
presentation of this petition to us very extraordinary, if 
not insolent, 

Mr. EVERETT said he had voted against laying the 
petition on the table, and should vote for its refer- 
ence to a select committee; and he desired, in a few 
words, to give the reason for this course. The ques- 
tion derived all its importance from the motion of the 
gentleman from Pennsylvania, [Mr. GALBRAITH.] The 
petition, in itself, was deserving of but little consideration; 
was got up during the last session, under particular cit- 
cumstances, and for a particular object, not now requis 
ring the action of the House; nor was there any evidence 
that the petitioners desired its consideration; but it had 
been adopted by the gentleman from Pennsylvania as 
the occasion of his motion for a special committee. Tt 
was therefore entitled to the same consideration as a 
resolution asking for an inquiry would be, He did not 
consider this motion as having been made merely on the 
responsibility of the gentleman from Pennsylvania, but 
as having been made on consultation, in concert with 
the friends of the present, or, rather, coming adminis 
tration. For along time the public had been entertain- 
ed with general and vague propositions in relation to 
the currency. For onc, he was desirous that the admin= 
istration should have an opportunity, and one that could 
not be evaded, of laying before the country its specific 
view and plans on this subject. He boped a committee 
entirely favorable to its views should be raised, that its 
distinct plans might be laid before the country. JE there 
wasany settled plan, be wished to know it, He wished for 
something more than non-committal, If it was intended 
to make war on the power of the States to incorporate 
banks, the sooner it was known the better. If the plan 
of a specie currency was to be adopted, he wished to be 
informed how it was to be effected; he wished fo see 
some practical plan proposed; he wished to give the ad- 
ministration an opportunity to show their head. The 
gentleman from New York [Mr. VANDERPOEL] had as- 
signed, unintentionally, probably, a reason why it should 
be referred to the committee raised on amendments to 
the constitution. He had styled that committee a hum- 
bug committee, and it would seem to follow that this sub- 
ject might, with great propriety, be referred to tliat com- 
mittee; but he has assigned a sufficient reason why if 


1203 


GALES & SEATON’S REGISTER 


1204 


H. or R.J 


Publie Lands. 


should not be referred to that committee. He said, and I 
agree with him, that that committee was net appointed 
with a view to this particular subject. Let a committee, 
then, be appointed with a view to this subject—a com- 
mittee that will fully expose the views.of the administra- 
tion; let us bave their definite plans, something respon- 
sible.. It is of immense importance, not only to the 
commercial interest but to the country at large, that 
the questions in relation to the currency should be set- 
tled. 

. Mr. Event having concluded his remarks, 

Mr. HANNEGAN called for the previous question; 
which the House seconded: Yeas 85, nays 75, 

Mr. WILLIAMS, of North Carolina, called for the 
yeas and nays on the question of taking the main ques- 
tion; which were ordered, and were as follows: 

Yzas—~Messrs. Anthony, Barton, Beale, Black, 
Bockee, Boon, Borden, Bouldin, Bovee, Boyd, Brown, 
Bunch, Cambreleng, Carr, Casey, Chaney, Chapin, 
Cleveland, Coles, Connor, Craig, Cramer, Davis, Doub- 
leday, Dunlap, Efner, Fairfield, Fowler, French, Fry, 
Fuller, Galbraith, James Garland, Gillet, Glascock, Ha- 
ley, Joseph Hall, Hamer, Hannegan, Albert G. Harri- 
son, Henderson, Holsey, Holt, Hopkins, Howard, Hub- 
ley, Huntington, Huntsman, Ingham, Jarvis, Joseph 
Johnson, Richard M. Johnson, Cave Jobnson, Benjamin 
Jones, Kennon, Kilgore, Klingensmith, Lane, Laporte, 
Joshua Lee, Thomas Lee, Leonard, Logan, Loyall, Lu- 
cas, Abijab Mann, Job Mann, Martin, William Mason, 
Moses Mason, McCarty, McKim, McLene, Miller, Mont- 
gomery, Moore, Morgan, Mullenberg, Owens, Page, Par- 
ker, Parks, Patterson, Franklin Pierce, Dutee J. Pearce, 
Phelps, John Reynolds, Joseph Reynolds, Ripley, 
Schenck, Seymour, Shields, Shinn, Sickles, Smith, 
Speight, Taylor, Thomas, John Thomson, Turner, Tur- 
rill, Vanderpoel, Wagener, Wardwell, Webster, Weeks, 
Thomas T. Whittlesey, Yell—108. 

Nays—~Messrs. Adams, Feman Allen, Ash, Ashley, 
Bailey, Bell, Bond, Briggs, William B. Calhoun, Camp- 
bell, Carter, George Chambers, John Chambers, Chet- 
wood, Childs, Nathaniel IJ. Claiborne, Clark, Corwin, 
Crane, Cushing, Darlington, Dawson, Deberry, Denny, 
Elmore, Evans, Everett, Forester, Graham, Granger, 
Graves, Grayson, Griffin, Harlan, Harper, Samuel S. | 
Harrison, Mazeltine, Hiester, Hoar, Howell, Janes, 
Jenifer, Henry Jobnson, Lawler, Lawrence, Lay, Luke | 
Lea, Lewis, Lincoln, Samson Mason, Maury, McCo- 
mas, McKay, McKennan, Mercer, Pearson, Pettigrew, 
Peyton, Phillips, Pickens, Pinckney, Potts, Reed, 
Rencher, Richardson, Robertson, Rogers, Russell, Au- 
gustine H. Shepperd, Slade, Sloane, Spangler, Stande- 
fer, Steele, Storer, Taliaferro, Waddy Thompson, Un- 
derwood, Vinton, Washington, White, Elisha Whittle- 
sey, Lewis Williams, Young—84, 

So the House determined that the main question be 
now put, being the reference to the Committee of Ways 
and Means, 

Mr. EVERETT asked that the question might be 
taken first on that portion of the memorial which related 
to the proposed amendment to the constitution; and, sec- 
ondly, on that portion relative to the issue by the Bank of 
Pennsylvania of the old notes of the United States Bank; 
and the division was ordered. 

And the main question, being on the commitment of 
the first portion of the memorial to the Committee of 
Ways and Means, was taken, and decided in the nega- } 
tive. 

And the second portion of the main question, being on 
the commitment of the second part of the memorial to 
the Committee of Ways and Means, was then taken, and | 
decided in the negative. | 

So the House refused to commit the memorial to the 
Committee of Ways and Means, 
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The question then recurred on committing the first.< 
portion of the memorial to a select committee, as moved 
by Mr. Garsrarra; which motion prevailed. — 

And the question was then taken on committing the 
second portion of the memorial to the said select com- 
mittee; and was decided in the affirmative. 

So the memorial was referred toa select committec, 
to consist of nine members. 

[Tbe committee consists of the following gentlemen: 
Messrs. GALBRAITH, of Pennsylvania; Spzicut, of North 
Carolina; Everert, of Vermont; Mason, of Maine; 
Lixcoxy, of Massachusetts; Mann, of New York; JENI- > 
rex, of Maryland; Housexy, of Georgia; and Craic, of 
Virginia. ] 

After transacting some other business, 

The House adjourned. 


Frinay, DecemBen 30. 
THE PUBLIC LANDS, 

When the usual business of the morning had been gone 
through with, . G 

Mr. WILLIAMS, of North’ Carolina, moved to sus- 
pend the rules to enmig him to offer the following reso- 
lution: P 

Resolved, That thé Committee on Public Lands in- 
quire into the expediency of prohibiting by law the pur- 
chase of lands at ae fA with a view to forfeit them, 
and afterwards to obthin them at Government price of 
one dollar and twenty#ive cents per acre, 

Mr. W. called for the yeas and nays on the motion to 
suspend the rules for this purpose, which were ordered; 
and, being taken, were: Yeas 154, nays 38. So the 
House suspended the rules. 

Mr. LANE moved to amend the resolution by striking 
out the words ‘Committee on Public Lands,” and in- 
serting the words ‘a select committee; and also by 
adding at the end of the resolution the following words: 
“and also to inquire into the expediency of confining 
all sales of the public lands to actual settlers.” . 

Mr. L. said that, in offerirg the amendment, he bad 
been actuated by a desire to bring this proposition 
directly before the House. No question had ever arisen 
which was of greater importance to the various interests 
of the country. it was important as regarded the manu- 
facturing interest; it was important with reference to the 
surplus revenue; it was important in its reference to the 
currency and to mercantile transactions; and it was im- 
portant as regarded the settlement of the whole Western 
country. Any gentleman who had ever attended the sales 
of the public lands at auction must see the necessity of 
putting a stop to the practice which had prevailed for a 
few years. Mr. L. here alluded to the practice of the 
agents of speculating companies, who attended these sales, 
bidding a little higher than the laboring man who had 
traversed the wilderness and settled down on these lands 
could afford, and thus depriving him of his purchase. 
By this process, the Government made only a few cents 
more, and the hard earnings of the laboring man were 
thus rendered useless to him. He had to buy lands at 
second entry, whilst the speculator, who had purchased 
the numbers which the actual settler intended to pur- 
chase, was residing in a distant part of the country. By 
adopting the course proposed by the amendment, Mr. 
L. said the proceeds of the sales of the public Jands 
might be brought back to three millions per annum, be- 
ing the amount sold in former years. He had great con- 
fidence in the Committee on Public Lands. ‘This subject 
had received the notice of the President in his last annu- 
al message, and bad been referred to that committee; 
but he (Mr. L.) bad understood thst they were not able 
tó agree on any definite proposition. For this reason, 
and in order that the final action of the House might be 
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“Mr. BOON said he was not going to make a speech, 
”. huthe rose to express his astonishment at the proposition 
of the gentleman from Indiana. He considered the 
amendment as a direct and unqualified reflection on the 
= Committee on Public Lands; and he repelled the reflec- 
tion with indignation. The question of confining the 
gales of the public lands to actual settlers was made the 
subject of a part of the annual message of the President, 
which part had been referred to the Committee on Pub- 
lic Lands. They bad this very proposition under con- 
sideration; but whether, they would be able to agree on 
abill, he did not know. He was glad, however, that 
the proposition had been enlarged by the gentleman 
from North Carolina, {Mr. Wrrtrams.} If subject-mat- 
ters of investigation properly belonging to the standing 
committees of the House were thus to be wrested out of 
their hands, he hoped the Committee on Public Lands 
would be stricken from the list altogether. 

Mr. LANE assured the gentleman from Indiana, and 
also the chairman of the Committee on Public Lands, 
that he intended. no reflection by his motion. He had 
great confidence in the integrity and talent of that com- 
mittee; but he had understood, from a source not likely 
to be mistaken, that there was no probability of that 
committee agreeing on any final proposition. If the 
chairman of the committee would assure him that the 
committee would bring the subject forward in some def- 
inite shape, in time to be acted on by the House, he 
(Mr. L.) would withdraw his amendment. 

Mr. DUNLAP opposed the adoption of the amend- 
ment, and expressed his astonishment that the gentleman 
from Indiana [Mr. Lanz] should move the reference to 
a select committee, inasmuch as he (Mr. L.) had himself 
offered a resolution by which this very subject had been 
referred to the Committee on Public Lands. 

Mr. LANE said he had just understood that a bill 
would be agreed upon by the committee of the Senate, 
embracing entirely his views. He therefore withdrew 
his amendment. 

And, thereupon, the original resolution of Mr. Wiz- 
LIAMS was adopted. 

Mr. VANDERPOBL moved a suspension of the rule, 
to enable him to offer a resolution that when the House 
adjourn, it adjourn to meet on Monday next. 

The motion was rejected: Ayes, 95, noes 65—not two 
thirds, So the House refused to suspend the rule. 

Mr. HARLAN moved to suspend the rule, to enable 
him to submit a resolution that when the House adjourn 
to-morrow, it adjourn to meet on Tuesday next; which 
motion prevailed: Ayes 127, noes 36. 

And the qnestion on the adoption of the resolution 
was then taken, and decided in the affirmative. So the 
motion to adjourn over from to-morrow to va 
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was agreed to. 
COLONEL JOHN WINSTON. 

On motion of Mr. WHITTLESEY, of Ohio, the House 
then resolved itself into Committee of the Whole, and 
resumed the consideration of bills upon which that com- 
mittee had obtained leave to sit again, (Mr. Harxzs in 
the chair.) 

‘The first bill before the committee was a bill for the 
relief of the representatives of Colonel John Winston, an 
officer in the revolutionary war. A discussion took place 
on the question of allowing interest upon as well as the 
principal of this claim. i 

Me MUHLENBERG said: I had hoped, Mr. Chair- 
man, that after the decision made at the Jast session of 
Congress, in the case of Nancy Haggard, we should have 
hâd no more trouble with bills of the nature of the one 


now before you, but am disappointed. It was then de- ~ 
cided, after argument, in the Committee of the Whole, 
and the decision was confirmed by an overwhelming. ma- 
jority in the House, that interest should be paid upon 
claims of this description. The question is, however, 
again brought up, and I trust it will now be decided 
promptly and finally. 

The great mass of revolutionary cjaims may be em- 
braced in two classes: commutation cases and seven 
years’ half pay cases. With the permission of the com- 
mittee, I will say a word or two in explanation of each of 
these classes, and then submit a few remarks upon the 
propriety of paying them with interest, and make an at- 
tempt to show that the practice of the Government and 
the House, that justice, equity, and the common good, 
imperiously demand their settlement in that way. 

Commutation cases are founded upon two separate re- 
solves or laws of the revolutionary Congress. The first 
was passed October 21, 1780, and gives half pay for life 
to all such officers of the continental line of the army 
who should by the reorganization of the army, which 
was then ordered, be found supernumerary, and be re. 
duced; and also to all who should continue in the ser- 
vice, in that line, tothe end of the war. The second 
resolve was passed on the 22d of March, 1783, and com- 
mutes this half pay for life, by allowing to all who were 
entitled to it, in lieu thereof, five years’ full pay. 

With a knowledge of these resolutions of the revolu- 
tionary Congress, tbere can be little or no difficulty in 
determining who is entitled to commutation. Tf it be 
clearly established, by documentary or other suficient 
evidence, that an officer belonged to the continental line 
proper; that he served to the entire close of the war, in 
November, 1783; or that he became a reduced officer 
after October, 1780, by the reorganization of the army 
ordered at that time, his claim to commutation pay must 
be considered as valid. Several other reductions of the 
army were ordered and made subsequent to that of Oc- 
tober, 1780, and prior to the close of the war; and the 
officers thereby reduced also became entitled to half 
pay for life, and the commutation thereof by five years’ 
full pay. I trust the Committee on Revolutionary Claims, 
to which these cases are referred, report bills in favor 
of none but such ag are strictly entitled to relief, They 
consider themselves as much bound to protect the inter- 
est of the Government as that of the claimants, and can 
never forget that, in doing justice to one, they must not 
be unjust to another, They are quite willing that their 
reports, in each individual case, shall be strictly scruti- 
nized, well assured that they will bear the severest test. 

The next class of cases are seven years’ half pay claims. 
These are founded upon the resolve of August 24, 1780, 
which extends the resolution of May 15, 1778, granting 
half pay for seven years to military officers commissioned 
by Congress serving to the end of the war, ‘fto the 
widows of those officers who have died or shall here- 
after die in the service, to commence from the time of 
such officer’s death, and continue for the term of seven 
years; or if there be no widow, or in case of her death 
or intermarriage, the said half pay be given to the 
orphan children of the officer dying as aforesaid, if he 
shall have Jeft any.” : 

Here, sgain, it is only necessary to establish thet an offi- 
cer belonged to the continental line; was a military offi- 
cer, commissioned by Congress; that he died in the ser- 
vice; that he left a widow or orphan children, to givea 
well-founded claim to the reward promised solemnly by 
the Government; going in the first place to the widow, 
and then, in case of death or intermarriage, to the chil- 
dren and their issue, and none else. 

It being, then, ascertained clearly that an officer of 
the continental line of the army of the Revolution served 
to the entire close of the war, or that he was reduced, 
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and became a retiring officer under and after the resolves 
of October, 1780; or that he died in the service prior or 
subsequent to the resolutions of May, 1778, or August, 
1780, leaving a widow or orphan children—these cir- 
cumstances being established, there can be no doubt 
that he or his heirs, as the case may be, become entitled 
to that remuneration, to the payment of which the faith 
of the Government was pledged. 

The question remains, are these claims to be paid with 
interest or not? To determine this question, it appears 
to me only necessary to refer to the original mode of į 
payment; to the practice of the Government before and 
during the suspension of the limitation acts; to the opin- 
ion of the Attorney General at a time when there was no : 
excitement on the subject; to the invariable practice of 
this House, and to the justice and expediency of the 
thing itself. : 

How were these claims originally satisfied? Congress 
was well aware, at the time the promise of payment was 
made, that it had no funds to satisfy them; that payment 
could not be made in money that was specie; and there» | 
fore, in promising five years’ full pay in lieu of half pay į 
for life, by its resolution of March 22, 1783, made this 
reservation: ‘fin money, or securities on interest at six 
per cent. per annum, as Congress shall find most con- 
venient.” No one is soignorant as not tu know that 
money was not paid; that Congress adopted the alterna- | 
tive; that commutation certificates, as they were called, | 
were issued to the applicants for the five years’ full pay, 
bearing an interest of six per cent. per annum. 

This was the practice of the Government at the close 
of the war, and before the passage of the limitation acts. 
These were, however, several times suspended for short 
periods, and then these claims were again paid, in the 
same manner, with interest from the termination of the 
service. I refer you to a communication on the subject, 
from the Secretary of the Treasury, laid upon our tables 
during the last session of Congress, It is Document 
224, What are we told in this communication? ¢ all 
certificates of public debt, issued by theRegister of the 
Treasury, by the commissioner of army accounts, and 
by the commissioners for settling the accounts of indi- 
viduals in the several States; and in the quartermaster’s, 
Commigsary’s, marine, and clothing departments, for 
servicesrendered or supplies furnished during the war 
of the Revolution, or in fulfilment of promises contained 
in any ordinance or resolution of the old Congress, were 
on interest at six per cent. per annum from the termina- 
tion of the service, or from the time the supplies were 
furnished.” Can any thing be more clear and conclu- 
sive in regard to the practice of the Government? None 
other could be adopted, because it was directed by an 
ordinance of Congress adopted soon after the close of. 
the war, (June 3, 1784, ) inthese words: ‘* Resolved, That 
an interest of six per cent. per annum shall be allowed to 
all creditors of the United States, for supplies furnished 
or services done, from the time that the payment be- 
came due,” 

Asa further proof that these claims were adjusted by 
the Government with an allowance of interest, I will 
also refer you to an opinion given by the Attorney Gen- 
eral (R. Rush) in 1816, when there was little or no cx- 
citement on the subject, and which clearly shows that, 

- in his view of things, interest ought to be paid in every 
case, even where there were special acts of relief, with- 
out an express proviso for its payment. The opinion I 
allude to is contained in Document No. 224 of the last 
session. It is in these words: “ The following case, 
stated by the Auditor, is submitted by the Secretary of 
the Treasury to the Attorney General, for his opinion: 

“ Alexander Hamilton was a lieutenant colonel in the 
army of the revolutionary war, but was understood to 
have retired from seryiez towards the close of the year 


1781; and in the month of November, 1782, took his 
seat in Congress, as a member from the State of New 
York. 

t Does the act for the relief of Elizabeth Hamilton, 
widow of Alexander Hamilton, passed on the 29th of 
April, 1816, place her on an equal footing with the offi- 
cers entitled to commutation under the resolution of 
Congress of March, 1783? Or, in other words, does the 
spirit and true meaning of the said act require that in- 
terest be allowed on the five years’ full pay therein 
granted? ` 

“ I think it does. Iam given to understand that it 
bas not been the practice of the accounting officers of 
the Treasury Department to allow interest upon an ac- 
count directed to be settled or paid by an actof Con- 
gress, unless there be in the act itself special words to 
that effect. This rule, taken as a general one, it is not 
my part to controvert, nor is it supposed that the above 
opinion will imply any contradiction. 

**I ground it on the peculiar words of the act of 
April 29, 1816, which, taken in connexion with the 
resolution of March 22, 1783, appears to me, on full con- 
sideration, to enforce the construction that it was the in- 
tention of Congress not merely to make an independent 
grant to Elizabeth Hamilton, but to place her upona 
footing of equal advantage, in all respects, with the offi- 
cers entitled tocommutation under that resolution. The 
consequence will be that, as was the case with the offi- 
cers themselves, (none of whom, it is believed, received 
the amount in meney,) she too will be entitled to in- 
terest at six per cent., the rate specified in the resolu- 


-tion.—-Richard Rush, A. G.” 


The Attorney General, Mr. Chairman, was correct; 
and those who informed him that it was not ‘the prac- 
tice of the accounting officers of the Treasury Depart- 
ment to allow interest upon an account directed to be 
scttled or paid by an act of Congress, unless there be, 
in the act itself, special words to that effect,” were in 
error, as far at least as regards seven years’ half pay and 
commutation cases, 1 will turn to a single act in confirm- 
ation of the assertion; it is the act of March 27, 1792, 
entitled ‘An act for the relief of certain widows, or- 
phans, invatids, and other persons.” The first section di- 
rects that the Comptroller of the Treasury ‘adjust the 
claims of the widows and orphans, respectively, as the 
case may be, of eight officers named, all of whom were 
killed or died in. the service of the United States, for the 
seven years’ half pay stipulated by the resolve of Con- 
gress of the 24th day of August, 1786, and that the Re- 
gister of the Treasury do issue his certificates according- 
ly.” The fourth section requires the Comptroller to 
“adjust the accounts of Joseph Pannel, a lieutenant col- 
onel in the service of the United States, as a deranged 
officer, upon the principles of the act of the Jate Con- 
gress of October, 1780, and allow him the usual commu- 
tation of the half pay for life of a lieutenant colone];” 
also, to ‘adjust the account of Thomas McIntire, a cap- 
tain in the service of the United States during the late 
war, and to allow him the usual commutation of the half 
pay for life of a captain; and that the said Register grant 
certificates for the amount accordingly.” Here aresev- 
en years’ half pay cases; the commutation case of an 
officer deranged, by the reorganization of the army un- 
der the resolves of October, 1780; and the commutation 
case of an officer serving to the close of the war, provi- 
ded for. There is no where in the act a clause directing 
interest to be paid. There are nọ ‘¢special words to 
that effect in the act itself; and yet I have before mea 
letter from the Register of the Treasury, stating that 
they were all paid with six per cent. interest—the seven 
years’ half pay as well as the commutation cases. It isa 
fact which cannot be denied, and the Register of the 
Treasury will satisfy any one upon this head, that the 
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claims which were presented under the acts of March 23 
and 27, 1792, and February 12, 1793, suspending the 
statutes of limitation as to the claims of widows and or- 
‘phans, and claims of personal services of officers, &c. 
were all paid, when admitted at the Treasury, with 
interest. 

Thus much for the practice of the Government before 
and during the suspension of the limitation acts; and 
what has-been the practice of this House since difficul- 
ties were raised at the departments. I will at this time 
barely reassert what {T have shown at large upon a for- 
mer occasion: that for the last six or eight years it has 
been the invariable practice, of this House at least, to 
grant interest on these claims; and that, constituted as the 
House is, appears to mea strong proof that its justice 
and equity are deeply felt. I recollect a large number of 
cases in the twenty-second Congress, and some in the 
twenty-third, which I will not again name, lest I 
should exhaust the patience of the committee. To my 
knowledge, (and I have some little experience, having 
been here for eight years, ) no bill ever passed this House 
otiginally without having the interest clause attached to 
‘it, In some few instances, I admit, it was overlooked; 
‘put bills were afterwards passed providing specially for 
the interest, where the principal had been allowed by a 
former act. Such was the case in relation to Price, 
Slaughter, and Colonel Harrison’s heirs. In the case of 
the heirs of Brownlee, and also of Wilson, claims for 
seven years’ half pay, the bills had been reported with- 
out interest; they were amended by adding the interest, 
and they passed, as amended, in February, 1833. I can- 
not be mistaken, having in the one case at least moved 
the amendment myself. Shall we depart from the pre- 
cedent now? What would be the consequence? Would 
we, as we should, be dealing out the same measure of 
justice to all ina like situation? Certainly not. One 
claimant would receive a thousand dollars, and another, 
in all respects similarly situated, would not receive more 
than half that amount. Would not this justly give rise 
to complaints? Would it not bea reflection upon the 
judgment and justice of the House? It is true the oth- 
er branch of Congress has, in the two last sessions, re- 
turned our bills with the interest clause stricken out, 
and they were at the close of those sessions passed in 
that shane here. It was, however, understood to be 
without prejudice to the rights of the parties. Their 
wants being pressing, they thought ‘half a loaf better 
than none,” and agreed to leave the allowance of inter- 
est to the future decision of the House. Here it must 
be decided, and I trust the principle established by the 
precedent will not be abandoned. 

The only plausible reason I have yet heard for a refu- 
sal of interest is the delay which has so often occurred 
in presenting the claim. In most cases, this delay is, 
however, easily accounted for. We all know that mili- 
tary men naturally and almost necessarily acquire care- 
less habits in regard to their money affairs: I mean mili- 
tary men actively employed, as were those of the revolu- 
tionary war. This was peculiarly and notoriously the 
case with the chivalry of the army, the gallant Southern 
officers; and from the South come nearly all these 
claims. 

Besides, there was not much to be gained by apply- 
ing for commutation certificates prior to the time when 
the limitation acts took effect. When received, they 
were worth scarcely more than sixpence in the dollar; 
never more, 1 believe, than two and sixpence in the 
pound, and were looked upon as no better than rags. 
The poor soldier too often disposed of his certificate for 
the bounty of eighty dollars, to which he was entitled at 
the close of the war, for the merest trifle, in which he 
rejoiced for a single hour; and more still, your Govern- 
‘ment seemed anxtous to defraud them even out of these 


act of August, 1790. 
speaking, but one other suspension of the statutes of lim- 
itation, in the year 1792, and that for but a short period. 
After this, (to the disgrace of the Government it must 
be said,) in nine cases out of ten, these claims were re- 
fused even a consideration, completely thrown out, by 
pleading the limitation acts. 


miserable rags. As early as March, 1785, (scarcely 


eighteen months after the close of the war,) an act was 
passed, barring all such claims as should not be present- 
ed within twelve months after that date. In July, 1787, 
a further period of eight months was allowed. How 
could claims of this description, scattered throughout the 
whole of an extensive and new country, in many instan- 
ces in the hands of widows and minor children, who had 
none to care for them, be expected to be presented in 
such atime? Who would calculate upon it, particularly 
when they were considered as of little or no value? 


These claims became valuable only after the funding 
After this there was, strictly 


I have had occasion to 
look over many of the old reports made after that peri- 


ed, and find such to have been almost invariably the 
case. 


bad destroyed his health and his fortune for his country’s 


Yes, sir, when the broken-down veteran, who 


good; when his destitate widow, when his hapless or- 


phans, knocked at your doors, and asked for the re- 
demption of your solemn pledges, for the payment of 


their just dues, you threw them back their petitions, 
endorsed ‘‘barred by the statute of limitation.” You 
refuse a reasonable time for the presentment of claims; 


and when they are brought, you tell the claimant you 
cannot even consider it, not because it is not just, but 


because you did not come in time. Call you this justice? 
Is this equitable? Is this right? 

It is true the poverty of the Government was and 
may be pleaded in excuse. But can it be pleaded at this 


Jime? Are you not burdened with an enormous surplus 


of revenue—a surplus so great that you scarcely know 
how. to dispose of it, and about which you are continu- 


| ally expressing your fears that it will corrupt your peo- 


ple, degrade your States, and undermine the very found- 
ation of ‘your free institutions? Will you not now, 
then, do justice to those pure and patriotic men who 
perilled their lives, their fortunes, and their sacred 
honor, for your good? Will you still remain deaf to the 
call of the impoverished descendants of those to whose 
privations, toil, and blood, you are indebted for all the 
glorious privileges and all the unequalled prosperity 
you now enjoy? God Almighty’s san will never shine at 
any period, or ia any land, upon another such a gener- 
ation as were our fathers of the Revolution, both in the 
cabinet and field. ‘They bave done all for us with sacri- 
fices unequalled any where; and shall we do nothing for 
them, and for those who must have been dear to them 
as self, and whose good was jeoparded for the common 
weal? 

Yes, sir, look at that splendid drapery around your 
chair; behold that inimitable work of the artist’s chisel 
before you, examine these massive and noble pillars, 
those splendid paintings, these convenient desks, the el- 
egant carpeting under your feet; take a view of this 
whole splendid Capitol, the noble grounds with which it 
is surrounded, the superior flagging laid in every direc- 
tion, tbat you may not moisten your delicate feet; think 
of all the glorious privileges, civil and religious, which 
you enjoy; of the unexampled prosperity whicb crowns 
every portion of your land, and every commercial, man- 
ufacturing, and agricultural pursuit of its citizens; and 
then tell me to whom you owe all this. Has it not been 
purchased by the perils and sacrifices, by the privations 
and blood, of our glorious fathers of the Revolution? 
Shall those who bore the heat and burden of the day, 
and their immediate descendants, not have justice, at 
least, at your hands? Shall the solemn pledges made 
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them not be redeemed? Shall they be defeated by plead- 
ing limitation acts? J trust not. 

Í do not wish, Mr. Chairman, to address myself to the 
feelings of gentlemen; I do not wish to enlist their pas- 
sions, or I might say more. I wish a verdict in favor of 
the officers of the Revolution and their descendants from 
their sound sense and deliberate judgment only. They 
ask no favors. They ask for justice, and justice alone. 
Satisfy them thus far, and let not the world say: republics 
arealways ungratefuland alwaysunjust. The very nature 
of the case demands this, and the common good. Or would 
it be just to refuse a claim, founded upon a solemn pledge 
of the Government, purchased in most cases by the life 
and blood of a citizen, yielded in the service of the 
country, yielded to attain the glorious independence, the 
high privileges, the distinguished blessings, we now en- 
joy? Would it be just, would it be equitable, would it 
be credilable, to refuse redeeming a pledge given un- 
der circumstances like these? Or do we value a little 
contemptible pelf more than the precious blood of patri- 
otic citizens? 

But, sir, not only justice and equity demand a settle- 
ment of these claims, upon the most liberal principles, 
with interest, I mean, but also the common good. We 
are now enjoying the blessings of peace, but we cannot 
expect to enjoy them always. War will again come, be 
it sooner or later. If you refuse to redeem the pledges 
you gave your soldiers, the pledge, particularly, to take 
care of their widows and orphans in case they should fall 
fighting your battles, how can you expect men to enter 
your service hereafter? A 

The best soldiers, the bravest defenders of their coun- 
try, are undoubtedly those who are most attached to 
their homesteads, to their wives and their children. If 
you rob them of the hope that their wives and little ones 
are to be provided for, if you lead them to believe that 
your solemn pledges in this respect are not to be redeem- 
ed, how dare you expect them cheerfully to lead the 
forlorn hope, manfully to mount the breach, gallantly 
to storm the battery, in the very face of death and de- 
struction? 

I have but one more word to say. It is not the bill it- 
self now before you, but the principle involved in it, 
which is important; it is because it must decide the fate 
of many others, that it is contested. . Against this par- 
ticular bill there seems to be but slight objections. If I 
distinctly heard the gentleman from Vermont, [Mr. 
ALteN,] he thought the evidence not of the strongest 
character. Sir, you have the certificate of officers of 
the army as to the necessary service of officers engaged 
in the same contest; you have the deposition of a most 
worthy citizen, living at the period; you bave the records 
of the State of Virginia, that he received land bounty for 
services from 1776 to February 13, 1781; you have his 
pay certificate from the same State, for services from 
1776 to February 23, 1781—the very period when the 
Virginia continental line was reorganized, ander the 
resolutions of October, 1780, at Chesterfield, by a board 
of officers convened for that special purpose, the Baron 
Steuben presiding. Admitting that be was deranged at 
that period, the very circumstance entitles his heirs to 
commutation, That he was afterwards found serving 
at the siege of York, in‘ the fall of that year, should 
‘not weaken but strengthen bis claim. Then all the 
chivalry of Virginia, and every officer who had seen 
service, took the field, and crowded around the banner 
raised for liberty and our country. Sir, it is a plain case, 
and I will lose no more words upon it. All I desire and 
ask is a prompt and final decision; a decision just in it- 
self, hongrable to this House, and tending to secure the 
common good. 

On motion of Mr. VINTON, the committee rose, re- 
ported progress, and obtained leave to sit sgain. 

The House then adjourned. 


H 
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SATURDAY, DECEMBER 31. 
DEPOSITE BANKS. 


The House proceeded to the consideration of the fol- 
lowing resolution, heretofore offered by Mr. Garrano, 
of Virginia: 

Resolved, That the Secretary of the Treasury commu- 
nicate to this House, if within his power, the dividends 
and surpluses which were declared by, and the sur- 
pluses and contingent funds remaining in, the several 
banks in which the public money is deposited, for the 
years 1833, 1834, 1835, and 1836, severally. 

To which resolution the following amendment had 
been heretofore offered by Mr. HARLAN: 

** And that he state, also, whether the salary or com- 
pensation of an agent at the seat of the General Govern- 
ment composes a part of the expenses of the said banks; 
the name of the said agent, and the several sums paid to 
him by the said institutions, respectively.” 

The pending question was on the motion submitted 
by Mr. Hannecay, when the subject was last under 
consideration, to lay the amendment and resolution on 
the table; on which motion the yeas and nays had here- 
tofore been ordered, and, having been now taken, were: 
Yeas 28, nays 141. 

So the House refused to lay the subject on the table. 

Mr. GILLET thereupon withdrew his amendment; 
and the question recurring on the proposed amendment 
of Mr. HARLAN— 

Mr. CUSHMAN called for the previous question; 
which the House refused to second: Yeas 71, nays 90. 

So the previous question was not seconded. 

The question on the adoption of the amendment again 
recurring, 

Mr. GRANGER called for the yeas and nays; which 
were ordered. 

Mr. HARLAN hoped that the House would not op- 
pose the adoption of his amendment, It had been stated 
again and again, both in and out of the House, that a 
certain person residing in this city occupied a room in 
the Treasury Department, the rent of which was paid 
by that Department; that he communicated with these 
deposite banks; and that through him, under the frank 
of the Secretary of the Treasury, the correspondence of 
the banks was carried on. If there was such an agent, 
the people had a right to know it. 

He (Mr. H.) did not pretend to assert whether there 
was such an agent or not; but he did say that the state- 
ments which had gone forth to that effect, through the 
public press and other channels, were sufficient ground 
on which to institute an inguiry, and to call for a distinct 
answer from the Secretary of the Treasury. 

The deposite banks, it was said, had realized large 
sums by means of the public money. Two or three years 
before the charter of the United States Bank expired, 
these deposites were taken from that institution, the 
place pointed out by law for their safe keeping. What 
amount the Government might have Jost, he could not 
tell. But it was necessary the people should know what 
was done with their money, and whether any confiden- 
tial agent existed, who, under the sanction of the Secre- 
tary of the Treasury, had the control of these institutions. 

Mr. GARLAND, of Virginia, said that his only object 
in offering the resolution had been to ascertain what 
profits had been realized by these banks, out of moneys 
deposited there, for which the Government had no use. 
As regarded the amendment proposed by the gentleman 
from Kentucky, it would be remembered that when the 
gentleman from Virginia, [Mr. Wise, ] at a former peri- 
od, offered a resolution ina more extended form, asking 
for an inquiry into alleged abuses in the Treasury De- 
partment, he (Mr. G.) had voted for that inquiry, and 
he would do so again. But he could not regard the 
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amendment now proposed as pertinent to the resolution. 
still, he would vote for it. He would ask, however, 
were these deposite banks chartered by the Government 
of the United States, or did they owe any responsibility 
to the Government, except so far as they had entered 
into contracts? They did not; and if the banks thought 
proper to expend their money in the employment of an 
agent at Washington, or elsewhere, they had a right to 
do so, so long as they did not expend a dollar of the’ 
public money. If it could be shown that there was any 
improper connexion between R. M. Whitney, the indi- 
vidual so often referred to, or any other person, and the 
Treasury Department and deposite banks, he (Mr. G.) 
was willing to know the truth, and to correct the evil, if 
it existed. It had been charged that the friends of the 
administration wished to conceal hidden fraud and cor- 
ruption. Let them meet the charges coming from a 
gentleman politically opposed to them; let him have as 
full an inquiry as possible; and, although he (Mr. G.) 
could not consider the amendment as intimately connect- 
ed with the resolution, still he would never close his eyes 
upon any fraud, corruption, or mismanagement, come 
from what quarter it would; and he would never deny 
any inquiry which might lead to its detection. He did 
not believe that fraud or corruption could be discovered, 
but he was desirous to give the opportunity. 

Mr. THOMPSON, of South Carolina, expressed the 
gratification which he had felt in listening to the senti- 
ments expressed by the gentleman from Virginia, [Mr. 
Garras.) Without reflecting on the motives of others, 
he (Mr. T.) thanked that gentleman for the manly and 
honorable course he had taken in this matter. 

The subject of Reuben M. Whitney’s connexion with 
the Treasury was one of deep excitement in every part 
of the Union. He (Mr. T.) had ferborne to make any 
charges or insinuations, until he had evidence before 
him. Now, he desired that the evidence sought by the 
amendment should be procured, for it had a most im- 
portant bearing on the whole subject. And he must be 
permitted to say that, if he did not raise the cry of de- 
mocracy so loudly and so constantly as some men, be 
was yet democrat enough to have confidence that the 
people of this country would do what was right, when 
they understood what. was right; and any opposition to 
this investigation would come with an ill grace from 
those who professed themselves to be the friends of the 
people. He wished to know what was the nature of R. 
M. Whitney’s connexion with these banks, and what 
compensation he received. Let the suspicions which 
were abroad be either put down or confirmed. What- 
ever this individual’s connexion might turn out to be with 
the banks, he (Mr. T.) believed it to be an absolute au- 
tocrasy; he believed that the ‘*ste volo, sic jubeo” of R. 
M. Whitney placed money in the banks and took money 
out of them. He believed such to be the fact, though he 
did not know it; and if R. M. Whitney had this power, 
was it not all-important that the people should know it? 
He (Mr. T.) had nothing to say about his character; but 
he desired to know whether R. M. Whitney was not in- 
fluenced by douceurs from these banks; whether it was 
true that he received fifty thousand dollars a year, as had 
been stated. A bank which had a million of the public 
money on deposite, which was yielding $60,000 per an- 
num, could readily afford to pay a part of the compensa- 
tion named. He (Mr. T.) thought his suspicions that 
such a sum was paid would be confirmed. in any event, 
he desired to submit the case to the American people, 
with a full knowledge of all the circumstances. He 
hoped the gentlemen opposed to him would meet him 
fully inthis instance. If all was fair, as it should be, and 
as he trusted it might prove to be, let the friends of the 
administration have all the benefit which would result 
from the refutation of the charges. 


Mr. D. J. PEARCE 
olution and amendment on the table, 
posed both to the one and the other.. 
, He was in favor of any resolution directing inquiry 
into any department of the Government where, in the 
nature of things, it was proper the inquiry should be 
made. He considered the whole proposition as a work 
of supererogation. He would vote for the resolution, 
if any gentleman who viewed the subject in a different 
light from himself would put it ina proper shape. If the 
gentleman from Kentucky [Mr. Hartas] wanted a com- 
mittee appointed on the part of the House, to ascertain 
whether the Secretary of the Treasury had assumed 
banking privileges; whether R. M. Whitney was station- 
ed here as the agent of the deposite banks, with a 
view of giving him privileges above other individuals, 
and of receiving from the Secretary of the Treasury a 
protection which the Secretary could not correctly con- 
fer upon another man, nor legally upon him, (R. M. 
W.;) if, in short, the question was to resolve itself into 
one of malfeasance or malversation in office, he (Mr. 
P.) was willing, for one, that the committee should be 
raised, that the gentleman from Kentucky should be at 
the head of it, and that he should fully investigate all 
charges, so far as they can be made against the Sec- 
retary of the Treasury. 

But suppose that Reuben M. Whitney was the agent 
of the deposite banks. Fle was not an agent under any 
act of Congress, or under any power which the Secre- 
tary of the Treasury could exercise. He was the agent 
by virtue of a contract between him and the deposite 
banks. What right had the House or the Secretary of 
the Treasury to ask these banks if they had an agent, 
or what compensation was given to him? They might 
answer the question if they thought proper; and if they 
did not tifink proper to answer it, the House would be 
no wiser by adopting this resolution. 

Tt had been said that R. M. Whitney was seen in this 
city, sometimes in his office, sometimes reading newspa- 
pers; and because he was so seen, the House was to 
adopt a resolution making these formal inquiries from 
the Secretary of the Treasury. So far as any thing 
conld be brought to bear on the Secretary of the Treas- 
ury, showing an improper connexion between him and 
R. M. Whitney, or any other individual, he (Mr. P.) 
was willing to go for an inquiry; but as to these roving 
investigations, these inquisitions, he had expressed his 
opinion against them; he believed that no benefit was 
to be derived from them by the American people, and 
that their only effect would be to agitate the public 
mind, So much (said Mr. P.) for Reuben M. Whitney, 
who (Mr. P. apprehended) was one day to become a 
great man, on the ground that those who were great 
were indebted for their elevation more to their enemies 
than their friends; and who, but for the fictitious conse- 
quence which he had gathered from the thousand ru- 
mors which had been circulated against him, might have 
glided on to his grave with the contemptible insensibility 
of an oyster, so far as Congress would have had any 
thing to do with him. 

But as to the resolution itself. When did the bill by 
which these deposites were regulated become a law? At 
the last session of Congress, he believed. These banks 
would, no doubt, do what they bad contracted to do un- 
der the deposite bill of the last session. They were under 
contracts with the Secretary of the Treasury-—contracts 
entered into subsequent to the passage of that bill, and 
to the requirements of which they had conformed. But 
the resolution of the gentleman from Virginia [Mr. Gar- 
Lasn) goes back to the years 1835 and 1836. What 
right had the Secretary of the Treasury to call for this 
information? What control could he exercise over the 
banks, independent of what was contained in the con- 
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tract under the deposite bill? Would the banks conde- 
gcend to comply with sach requirements? And if not, of 
what avail was the resolution, or what benefit could re- 
sult from its adoption? 

He saw no reason why the Secretary of the Treasury 
should make inquiries into these banks, rather than into 
any other banks, in order to know their surplus on hand. 
There was evil to be apprehended from the surplus 
on hand in all the banks; but this was the result of the 
banking system. If the object of the resolution really 
was to confer benefit on the public, then let the inquiry 
be extended to all similar institutions in the country. If 
Congress was to legislate at all, let them not legislate for 

“the few, but for the whole. Let them legislate for the 
people, for the hewers of wood and the drawers of wa- 
ter; for those men who suffer, and are made to suffer, in 
consequence of these institutions. . . 

Mr. TOUCEY said he could see no objection to the 
resolution, nor any substantial objection to the amend- 
ment. Could any gentleman object to a simple call for 
facts in possession of the Department, where it was 
deemed important to every member that they should be 
in possession of Congress? The gentleman from Rhode 
Island (Mr. Pearce] had inquired why not as well call 
for this information in relation to all the banks? He 
(Mr. T.) would answer. By a Jaw passed ai the last seg- 
sion of Congress, and by the course of the Department 
under. that law, contracts had been entered into with 
these deposite banks; and, asa preliminary to the form- 
ation of these contracts, the banks were required to put 
the Department in possession of certain information in 
relation to their condition and business. For this reason 
he (Mr. T.) would limit the inquiry to these banks. 
With other banks Congress had nothing to do. He 

would, therefore, vote in favor of the resolution, and also 
of the amendment. A certain agent in the Treasury De- 
partment had been alleged to be in this city, performing 
certain acts. The House had already received a com- 
munication from the Treasury Department, stating that 
that individual had no connexion with that Department, 
He had no connexion, for aught Mr. T. knew, with the 
deposite banks; and, so far as he was aware, there was 
no impropriety in their employing such an agent. But 
if these banks had communicated facts to the Treasury 
Department in relation to that agent, which it wasimpor- 
tant for the House to know, let him communicate them. 

The House did not ask for any information which 
these banks were not required to give by virtue of their 
contracts. They asked for information, so far as it was 
in the possession of the Department, He was for light; 
for fair investigation and inquiry; and, so far as it could 
properly be done, he would examine and sift the De- 
partment to the bottom. It was not for the House, nor 
for the Legislature, to refuse inquiry into any Depart- 
ment. 
legal inquiry into a public Department, not necessarily 
involving the supposition that any thing was wrong. He 
hoped the inquiry would be allowed, and he appealed to 
the House to adopt the resolution, and thus throw open 
the door to discovery, if any thing there was to dis- 
cover. 

Mr, VANDERPOEL said that he apprehended that 
the amendment of the honorable gentleman from Ken- 
tucky (Mr. Haruan] would not secure his object, at least 
if his object was to ascertain whether there was any 
agent, without the authority of law, connected with the 
‘Treasury Department, to correspond or communicate 

with the deposite banks, It had been often alleged here, 
as a matter of suspicion, if not of conviction, that an 
agent, unauthorized by law, and paid, probably, out of 
the public moneys, was employed by the Secretary of 
the Treasury to negotiate with the deposite hanks. “He 
would submit a resolution which would require the Sec- 


This was not an inquisition; it was a properand | 


retary of the Treasury to respond distinctly to the point, 
whether such agency existed; and if so, who pays such 
; agent. Myr. V. then submitted the following, as an 
amendment to the amendment of the gentleman from 
Kentucky: i 
‘© And whether the Treasury Department has any 
agent or attorney, to correspond or communicate with 
said deposite banks, in relation to the public deposites; 
if so, who is such agent or correspondent, what compen- 
sation is allowed to him, and by whom is such allowance 
made or paid.” 
Pending which, the hour having elapsed, the House, 
on motion of Mr. E. WHITTLESEY, passed to the or~ 
ders of the day, being the consideration of bills on the 
calendar of private business. 

The House suspended the rule to enable Mr. THOM- 
SON, of Ohio, to offer the following resolution, which 
was agreed to: 

Resolved, That the use of this ball be allowed for an 
exhibition of the pupils of the New England Institution 
for the Education of the Blind, under the direction of 
Doctor S. G. Howe, on Tuesday next, at half past 10 
o’clock A. M., for the space of one hour. 


LOUIS DURETT. 


| 
| 
The residue of the day was spent upon bills for relief 
of individuals and others. 
Among other business, 

The bill for the relief of the heirs of Louis Durett was 
read the third time. 

Mr. LYON said he felt it his duty to oppose the pas- 
sage of the bill in its present form, and would, when he 
had given a brief explanation of the case as he under- 
stood it, move to lay the bill on the table. It proposed 
to release to the heirs of Durett all title or claim of the 
United States to sixty arpens of land in the city of Mo- 

bile, of great value, and with very indefinite and uncer- 
tain boundaries. He said he had no knowledge of the 
merits of the claim, beyond what is afforded by the 
papers referred to the Committee on Private Land 
Claims. It may be (said Mr. L.) that the heirs of Durett 
are entitled to land in or near Mobile; but he was 
not sufficiently advised of the facts and circumstances 
connected with their claim to induce him to vote for the 
bill before the House, or consent to its passage in its 
present form. When the committee reported upon thia 
case at the last session, Mr. L. said he had examined 
into it with a view to ascertain how or why it was that 
the claim embraced the particular quantity of sixty ar- 
penssquare., Itdid not purport to be founded upon any 
French, British, or Spanish grant; and the United States 
had never disposed of lands by arpens, unless in cone 
firming grants made by other Governments. He had 
applied to the Commissioner of the General Land Office, 
and requested him to examine the boundaries designated 
in the bill, and furnish him a map identifying the tract 
described init. Mr. L. wished the information to en- 
| able him to determine if the claim would conflict with 
other claimants of real estate in Mobile; but was inform- 
ed by the Commissioner that the bil] did not furnish such 
a description of the boundaries of the tract proposed to 
be confirmed as would enable him to identify it on the 
imap. Mr. L. said he was unable, from the want of 
i certainty in the boundaries as described in the bill, to 
| determine to what extent the sixty arpens square would 
! conflict with the claims of others. 
| He had examined the several reports of the differ- 
| 
| 
ji 
| 


cnt boards of jand commissioners appointed to examine 
and recommend such claims for confirmation, and 
the result of this examination had not satisfied bim that 
tbe present bill ought to pass. In the report of actual 
pacers prior to the 3d of March, 1819, who had no 
claims derived from either the Spanish, French, of 
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British Governments, made in 1820 by the board of 


<= commissioners east of Pearl river, the representatives of 


`. Louis Durett are reported for a lot below Mobile, settled 
from March, 1790, to April, 1820. The size or con- 
i=: tenta of this lot the commissioners failed to specify; but, 
“Ar ata subsequent time, a city lot, 64 by 128 feet, appears 
--to have been surveyed for their claim. A still later re- 
ort of the commissioners of private land claims shows 
~ that Joseph Durett asserted a claim before them for 
= sixty arpens square in Mobile, asinhabited and cultivated 
:: from 1802 to 1807. This claim was reported as not 
` entitled to confirmation, because not provided for by 
law. 

An act of Congress, now in force, has created a tribu- 
nal for the examination, in the first instance, of cases 
Jike the one before the House. By the act of March, 
1829, the register and receiver of the land district in 

. which. Mobile is embraced have been created a board of 
commissioners for the examination of cases like the pres- 
ent, with authority to report upon them, and, if estab- 
lished by proof, to recommend them for confirmation. 
This board is convenient to all interested, and it-would 
he more regular and satisfactory for Congress to act 
upon the official report of the commissioners, than to re- 
‘ly. upon testimony of which adverse claimants may have 
received no notice. i 

There was still another reason (Mr. L. said) why he 
could not consent to the passage of the bill. A respect- 
able number of his constituents had, in a petition to 
Congress, requested that no final action should be had 
upon claims like the present, unless it be shown that ad- 
verse claimants had received notice of application being 
made to Congress to confirm them. The papers in this 
case did not show that any notice whatever had been 
given. He had no information as to the nature of any 
adverse claims to the land sought by the heirs of Durett; 
but, from the best location he could give the land, under 
thé boundary described in the bill, it would seem to 
conflict with the claims of ‘* De La Croix under Francis 
Collell,” and “ Joshua Kennedy under William McBoy,” 
marked upon the map of Mobile in the General Land 
Office. tle knew nothing of the nature of these claims, 
but it might be that they were as much entitled toa re- 
linquishment of the title of the United States as Durett; 
at Jeast, be was disposed that all should have a hearing; 
and an investigation into the merits of the conflicting 
claims could be had with more convenience to the 
parties before the board of land commissioners, in the 
country where the land is situated, and where the par- 
ties reside, than before Congress. Mr. L. said he was 
unwilling to vote for a confirmation of Durett’s claim, 
without affording the other supposed adverse claimants 
an opportunity of being heard. The passage of the bill 
might do injustice to other claimants equally as much 
entitled to the same land, and he was not disposed to in- 
volve any portion of his constituents in unnecessary law- 
suits. He was not prepared to say to what extent the 
bill would give rise to litigation; but as the case was im- 
portant,and the value of the property very great, he 
preferred the claimants should come to Congress with 
a report from the board of land commissioners, setting 
forth all the important facts connected with the claim, 
and with such others as may interfere with it. 

Mr. L. having moved to lay the bill on table, was 
requested by Mr. HUNTSMAN to withdraw the motion; 
and did so, in order to allow the latter gentleman to 
make some observations in support of the bill. After 
which 

Mr. LYON rénewed his motion to lay the bill on the 
table, but finally, at the instance of Mr. GARLAND, of 
Louisiana, consented to a postponement of the bill to 
Friday next. = 

And then the House adjourned. 


Vou. XUL—77 


TUESDAY, JANUARY 3, 


DEPOSITE BANKS. 


The unfinished business of the morning hour was the 
following resolution, heretofore offered by Mr. Ganrann, 
of Virginia: 

A “& Resolved, Thatthe Secretary of the Treasury commu- 
nicate to this House, if within his power, a statement of 
the dividends and surpluses which were declared by, 
and the surpluses and contingent funds remaining in, 
the several banks in which the public money is deposi- 
ted, for the years 1833, 1834, 1835, and 1836, severally.” 

To which resolution the following amendment had 
been heretofore offered by Mr. HARLAN: 

t And that he state, also, whether the salary or com- 
pensation of an agent at the seat of the General Govern- 
ment composes a part of the expenses of the said banks; 
the name of the said agent, and the several sums paid 
to him by the said institutions, respectively.” 

To which amendment Mr. Vanverroer heretofore 
offered the following amendment: 

t And whether the Treasury Department has any 
agent or attorney, to correspond or communicate with 
said deposite banks in relation to the public deposites; 
if s0, whois such ent or correspondent, what compen- 
sation is allowed to him, and by whom is such allowance 
made or paid.” 

Mr. PEYTON sent to the Chair an araendment, which 
substituted’a committee, with power to send for persons 
and papers, for the Secretary of the Treasury. 

The CHAIR decided that it was out of order to offer 
the amendment at that time. 

Mr. PEYTON gave notice that, when in order, he 
would move so to amend the resolution and amend- 
ments as to refer the whole inquiry to a select commit- 
tee, with power to send for persons and papers. He 
called upon his friends, and those who were friendly to 
an investigation, not to vote for the original resolution, 
or either of the amendments, in their present form. To 
what (said Mr. P.) do they amount? To nothing more 
than the resolution offered by the gentleman from Vir- 
ginia [Mr. Dromgoors] at the last session of Congress, 
against which we all voted. It is simply a call on the 
Secretary of the Treasury—an appeal to him to send us 
a whitewashing defence of himself and bis friend Reu- 
ben Whitney, if he chose to do so. Why call on the 
Secretary of the Treasury? Do you call upon him to 
do his duty merely, or for something over, above, be- 
yond his official power and duty? His duty is written, 
his power is defined in the law. Is it to be presumed 
that, if the obligations of law and official responsibility 
have had no effect upon him, a resolution of this House 
will be more powerful in its effects? Let us advert 
to the duty of the Secretary of the Treasury. What 
does the act of Congress require at his hands? 

“Sge. 3. No bank shall hereafter be selected and em- 
ployed by the Secretary of the Treasury as a depository 
of the public money, until such bank shall have furnish- 
ed to the said Secretary a statement of its condition and 
business,” &c. 

«Sze. 4. Each bank shall furnish to the Secretary of 
the Treasury, from time to time, as often as he may re- 
quire, not exceeding once a week, statements setting 
forth its condition and busiuess, &c. And the said 
banks shall furnish tothe Secretary of the Treasury, 
and to the Treasurer of the United States, a weekly 
statement of the condition of his account upon their 
books. And: the Secretary of the Treasury shall have 
the right, by himself or an agent appointed for that pur- 
pose, to inspect such general accounts in the books of 
the bank as shall relate to the said statements,” &e. 

«Sec. 10. That it shall be the duty of the Secretary 
of the Treasury to lay before Congress, at the commence- 
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ment of each annual session, a statement of the number 
and names of the banks employed as depositories of the 
public money, and of their condition, and the amount of 
the public money deposited in each, as shown by their 
returng.at the Treasury; and if the selection of any bank 
aga depository of the public money be made. by the Sec- 
retary of the Treasury while Congress is in session, be 
shallimmediately report the name and condition of said 
bank to Congress; and if any such selection shall be 
made during the recess of Congress, he shall report the 
same'to Congress during the first week of its next ses- 
sion.” 
` Phere, sir, is the Secretary’s power, broad and am- 
ple. Here is his duty, plain and explicit. Hasthe Sec- 
retary failed in either?” Has he omitted to exercise that 
power which has been conferred upon him for the care 

- and safety of the public money? Or has he failed to 
make his annual report, as reqnired by the act of Con- 
gress? Or, as has been intimated hy the gentleman 
from Rhode Island, [Mr. D. J. Prance, ] is it a call upon 
the Secretary for something which he does not officially 
know?) The resolution begins thus: ‘Resolved, That 
the Secretary of the Treasury communicate to this 
Ilouse, if within his power,” &c. Now, sir, this either 
means to require the Secretary to give the House that 
information which the law made it his duty to communi- 
cate to Congress at its meeting, or it appeals to him for 
that which is unknown to him officially, and is placed 
beyond his power by the law itself. In either point of 
view, this call is useless, is absurd. If he has done his 
daty, and given the House all the information within his 
power, why ask him again to do so? If he has failed in 
thisif he-has stood out in contempt of the laws of his 
country, in violation of his official obligations—why ap- 
peal to him by way of resolution? If there is any well- 
founded suspicion of this, it would furnish a conclusive 
reason why a commiltee should be raised. But, sir, sup- 
pose the object is to call upon the Secretary, not as a 
public officer, to make an official communication to this 
House, but as an todividual, to give us his private views 
and opinions in relation to the subjects mentioned. I 
am still more opposed to that course. Strip the Secre- 
tary of hig ministerial robes, of his official power, and 
what right has he to make any communication to this 
House? No, sir; I wish to bring him to the book—to 
his oath before a committee. Any other course will be 
trifling with the dignity of this body. 

Tam equally opposed to the amendment offered by 
my friend from Kentucky (Mr. Hantay] in its present 
form, and for the same reason, because it appvals to the 
Secretary for information. It reads thus: ‘ And that he 
[the Secretary] state, also, whether the salary or com- 
pensasion of an agent at the seat of the General Govern- 
ment composes a part of the expenses of said banks; 
the name of the said agent, and the several sums paid to 
him by said institutions, respectively,” Now, sir, I do 
not wish to hear one word from the Secretary about that 
agent, unless it is upon oath; and J think that my friend 
from Kentucky will agree with me as to the means of 
effecting the object. Tagree with him fully in the end, 
and L hope we will not differ as to the best, and in my 
judgment the only, means of effecting it. If the Secre- 
tary is cognizant of any thing improper, it was his duty, 
asa faithful officer, as a man of honor, to have made it 
known. But, sir, 1 suppose he too considers Reuben 
Whitney a private citizen, the agent of the banks and 
not of the Treasury. Sir, during the present session of 
Congress I had occasion to go into the Treasury Depart- 
ment, and, on shoving open the front door, the first 
thing (iat met my eye, full in front, was R. M.Whit- 
ney, blazing in capitals as large as the sign of a liv- 
ery stable. Now, sir, if he is a private citizen, what is 
he doing with a sign? If he bas quit business steal- 
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ing, why not take down his sign? What is he doing in 
the Treasury Department? How came he there? You 
might as well turn a horse intoa new ground field, and 
tell him not to bite the pumpkins, as tu tura Reuben 
Whitney into the Treasury, and tell him not to steal the 
money. - Suspicion is aroused, it is abroad through the 
country every. where in relation to this man’s mysterious 
connexion*with the Treasury; and the very efforts to 
shield him have greatly increased those suspicions. It 
is true that the gentleman from Rhode Island [Mr. D. J. 
Peancr] has predicted that Reuben is to be a great 
man, made so by his enemies; I am willing to make him 
greater. I am anxious to give him an opportunity to 
blazon his virtues, and make him ‘great only as he is 
good.” But what constitutes a great man at this day, 
according to that gentleman’s conceptions of greatness? 
The first item in the account of this man’s greatness is, 
that he was charged and convicted, by his own confes- 
sions upon oath, before a committee of this House, of 
having been a traitor to his country during the last war, 
The second item in the account is, that he was convicted 
of perjury by the same committee, a majority of whom 
were his political friends. And, lastly, that he is sus- 
pected, upon evidence yong enough to send a poor 
man to the penitentiary, of plundering the Treasury; of 
being a sort of general, federal rogue, employed by a 
company to steal by the ycar for them. This closes the 
account. And Reuben truly hag a claim to greatness—a 
great traitor, a great liar, and a great rogue, 

I wish this investigation to be made by a committee 
of this House, composed of men, as I hope it will be, 
too generous to persecute even Reuben Whitney, and 
too just to favor the Secretary of the Treasury. And 
then Reuben may point to his patriotic deeds during the 
war; to the evidence of his truth in his examination in 
1832, and to the honesty and fairness of his conduct in 
relation to the public money. 

Mr. Speaker, in the Globe of this morning I read an 
article which squints at throwing Reuben overboard. it 
is time the Secretary had cut loose; that be had unlash- 
ed himself from him. ‘if you will tell me who you 
live with, I will tell you who you are,” is an adage not 
more trite than true. This Secretary and this same 
‘great’? man have been housed together since his ap- 
pointment to the station’ he fills. X will call the attention 
of the House to a few facts, which will show whether 
Reubeo M. Whitney bas any claim to the shield which 
has been thrown around him, under the name of private 
citizen; and whether the Secretary is not the last man 
in the nation who should be appealed to as his judge. 
Whitney bas assumed the responsibility of speaking in 
the name of that Secretary to the officers of Govern- 
ment, who are bound to obey him, and those functiona- 
ries recognised and obeyed his instructions. This could 
not have escaped the knowledge of the Secretary. 
Whitney was his friend, his daily associate, his bosom 
crony. Not only so, but Whitney’s instructions, given 
by authority of the Secretary, were in one instance made 
public in the newspapers, and republished in the jour- 
nals of this city. He gave instructions to the receivers 
in the land offices what kind of money they should re> 
ceive in payment for public lands. And, in conclusion, 
he helds the power of the Secretary of the Treasury in 
terrer over the heads of the receivers, threatening them 
in his name, and by his authority, in case of complaint. 
Were these the acts of a private citizen? Does the Sec- 
retary stand in a relation so impartial that bis word, bis 
bare ipse dixit, will be satisfactory? Sir, is it not giving 
Reuben Whitney power over the currency? The pow- 
er to destroy that equality of competition for the public 
domain, which is the birthright of every American citi- 
zen? How dare he say to a receiver of public money 
that the paper of this solvent specie-paying bank shall 
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be excluded, when offered b 
of another shall shall be received? And, to insure obedi- 
ence to his mandate, he threatens the receiver with the 
power of the Secretary of the Treasury. Here is his 
circular, which was first published in a new Van Buren 
paper in Missouri. The editor had not been long in the 
ranksyor he never would have made the disclosure. : 


“From the Missouri Republican, May 14, 1836. 


Tun Pustic Moxeys.—The Globe, in the month of 
September last, published the details of an arrangement 
made by the different deposite banks, by which the 
jong-promised “better currency,” as that paper then 
styled it, was to be secured to the country. The de- 
tails, as we have said, were given, but it did not appear 
that the arrangement was the fruit of Reuben M. Whit- 
ney’s labors; nor has this fact, so far as we know, been 
alluded to at any time. Such, however, was the case. 
‘A new Van Buren paper has. been recently sfarted at 
Palmyra, in this State, called the ‘* Marion Journal,” the 
first number of which contains a communication from 
Mr. Blakely, receiver of public moneys for that district, 
in which a “circular,” imbodying the whole arrange- 
ment, with instructions from “R. M. Whitney,” is in- 
serted. The receiver commences with these remarka- 
able words: “¢I am instructed to receive in payment for 
public lands the notes on the following banks;” and then 
copies the circular, dated ‘* Washington, August 21, 
1835. 

The opening paragraph—which, as well as those parts 
inserted below, was suppressed by the Globe— reads 
thus: “I have the pleasure to inform you that, since my 
circular to you of the 25th June last, I have received 
communications from the greater part of the deposite 
banks, upon the subject of redeeming such of their 
notes in New York and Philadelphia as may be received 
on deposite from receivers of proceeds of public lands, 
as well as receiving from such receivers the notes of 
such of the deposite and other banks as redeem the 
game either in New.York. or Philadelphia; and Iam 
now enabled to communicate to you the arrangements 
made with the following banks.” 

Then follow the “arrangements” announced, and 
which we have already published. Mr, Whitney closes 
his circular by saying: 

“These arrangements have been entered into witb 
the understanding and full reliance that each bank will 
act towards the other in fairness, and with most sacred 
- fidelity; that no one will call upon any other to redeem 
their notes which have not been received from the pub- 
lic receivers, or in payment of public dues, in cases 
where the banks have extended the limitation that far. 

‘sI have forwarded a copy of this to each of the pub- 

lic receivers, and I have no doubt but they will act with 
such fairness that no injustice will be done to any one of 
the deposite banks. Should it ever be otherwise, and 
any one of the banks have cause to feel aggrieved, Iam 
authorized by the Secretary of the Treasury to say that 
he will take the most prompt measures to remove any 
just cause of complaint. 
. “Yt ig expected, by all the banks which have come 
into the arrangement, that when one forwards for re- 
demption, at the places named, the notes of any other 
bank, it will, at the same time, inform such bank of the 
amount which it has thus sent forward. : 

«I would suggest thaf, in case any one of the deposite 
banks which bave not entered into this arrangement 
shall hereafter do so, they communicate the terms, &c. 
to me, that the same may be communicated to the others, 
as well as to the public receivers. 

* As it will greatly increase th 
terfeits, t would suggest. that each de 
has or may enter into this arrangemen 
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receivers, the signatures of their respective presidents 
and cashiers. For this, purpose, I forward with thisa 
list of the public receivers, with the places of their resi- 
dence. 
€] am, very respectfully, your obedient servant, 
“R M. WHITNEY.” 


In the course of the investigations, newspaper and 
otherwise, which have taken place within the last few 
months, it has been boldly denied that R. M. Whitney 
had any connexion with the Treasury Department. In 
his letter to the publishers of the Globe, of the Sth of 
March last, he represents himself as the agent “of a 
number of the most respectable deposite banks,” em- 
ployed to reside at Washington, to -act as their ‘corre- 
sponding agent, and to look after their interests generally. 
The Globe denied that he had any official connexion 
with the Treasury; and an inquiry was objected toin 
Congress, because he was a private citizen. The circular 
before us, however, unveils his true character. He has, 
beyond a doubt, the control of all the funds received into 
the Treasury from the sale of public lands; he avuwedly 
acts under authority from the Secretary of the Treasury, 
and threatens all erring banks with ‘* prompt measures 
to remove any just cause of complaint;”’ he is recognised 
as a Treasury officer by the receiver who published the 
circular; for Mr, B. expressly says, ‘1 am instructed,’ 
&c., and goes on to quote the letter of instructions. 
Either this must be the case—either he is an accredited 
officer of the Treasury Department, or he must be a 
private citizen, the agent ‘ of a number of respectable 
banks,” if you choose, but still having the exclusive 
regulation of the currency, and the control of eleven 
millions or more of moncy received for public lands an- 
nually. When before has the spectacle been presented 
to us of a private citizen giving peremptory instructions 
to Government officers, and wielding many millions of 
public money for the benefit of banks paying him a bigh 
price for his services? i 

Mr. Blakely, the receiver, commences, “ Tam instruct- 
ed.” By whom? By tbis private gentleman, Reuben 
M. Whitney? Todo what? To receive in payment for 
public lands the notes on the following banks, &c. He 
(Whitney) spesks of other circulars which he had sent 
on before this. And what does he direct shall be done? 
That the notes of such banks as redeem the same in New 
York and Philadelphia shall be receivable in payment 
for the public lands. And, in conclusion, which pats it 
beyond doubt that the Secretary was privy to this as- 
sumption of power, he says: ‘ Should it ever be other- 
wise, and any one of the banks have cause to feel ag- 
grieved, Lam authorized by the Secretary of the Treas 
ury to say that he will take the most prompt megsures 
to remove any just cause of complaint.” And yet 
Reuben is a private citizen, and the Secretary Is called 
on to say so, upon honor. ; : , 

Sir, this association of the Secretary with Whitney is 
not creditable to him. Who is Whitney? What did the 
Secretary know him to be? Why did he ever counte- 
nance such a man in so responsible a station? Lheard a 
gentleman of the first respectability, of the highest bonor 
and most commanding talents, of the city of Baltimore, 
who was a personal friend to Mr. Taney, though a po- 
litical opponent, say to a friend of mine in this citys 
during the last session of Congress, that when it was 
first rumored that Reuben M. Whitney was to be the 
agent employed by the ‘Treasury Depariment to per- 
form the duties of the station which he now fills, as it 
appears, under the employment of the deposite banks, 
he wrote to Mr. Taney, giving Whitney’s character, 
from the time of. his treason down to the day of his per- 
jur” and expressing @ hope that Mr, Taney would not 
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give countenance to such a man, blackened as he was 
with infamy, and rank with treason.. Mr. Taney re- 
plied that he need. give himself no uneasiness; that he 
Knew Whitney’s character-too well to give him any such 
employment.” But, sir, no sooner is Mr. Taney gone, 
than Reuben. breaks into the Treasury, where he has 
been ever sinee, and. wields its power to the destruction 
of the currency and. prosperity of the country, and the 
equal rights of the citizen.. Yes, sir, this is the man 
for. whose examination, before a committee of this House, 
we have been clamoring so long in vain. And I blush to 
say that a majority of the House of Representatives are 
afraid--yes, sir, they are ashamed of it; but they dare 
not grant the investigation. I cannot account for this. 
It cannot be for any love they bear Whitney. It must 
be that-he has their leaders in his power; that they fear 
he will turn state’s evidence if they expose and cast 
him off; and they are obliged to bug him to their bosoms, 
corrupt mass as he is. 

Sir, this private citizen has, as it has been stated, (and 
I bave it in such a way that I cannot doubt the fact,) 
when the public money was deposited in the bank of a 
city—({ will not even name the city, lest it might lead 
to the punishment of the institution; I will not knowing- 
ly be the cause of inflicting injury on any man or on any 
institution; for Tam sure that the officers of those insti- 
tutions subject to Whitney’s power are restrained from 
volunteering stalements against him, but will cheerfully 
come forward under a sabpeena, and disclose all they may 
know)——but, sir, soon after the deposite was made in the 
hank to which I allude, a letter came on from Mr. Whit- 
ney, suggesting the importance of having an agent at this 
city; that he was the agent for many of the deposite 
banks, and would undertake a like agency for that bank 
at an enormoðs salary, which he named. The bank de- 
clined having any connexion with him whatever; and, 
sir, very soon the deposites began to dwindle in that in- 
stitution, and accumulate in another, which was in the 
same city, of which Whitney was agent, Now, sir, 
what is this? Is it not putting up the public money by 
Reuben M. Whitney at auction, to the highest bidder, 
for his own benefit, amongst the banks? Will not that 
bank give most for its use which is hardest pressed for 
means? And will not the safety of the public money be 
thereby jeoparded? Now, this way of starving a bank 
out of its deposites is a cunning device to evade the law, 
which requires that no removal of money shall be made 
but for certain causes therein specified; and that the Sec- 
retary shall report to Congress the cause of removal. 
Bat, sir, when money is thus removed under Reuben’s 
system, we get no report—the Secretary Knows nothing 
of it officially. 

Sir, 1 have searched in vain for the contract between 
the Treasury Department and the deposite bank of this 
city, during this morning. I regret my inability to find 
it; for if my mémory does not very much mislead me, I 
once saw that contract, or a copy, or an extract from it, 
wherein it appeared that the Secretary of the Treasury 
reserved the right to appoint an agent, such an agent as 
Whitney is said to be. But yet he appoints no agent; 
for, if he appointed the agent, all he did would neces- 
sarily appear in the Department, and the Secretary 
would be compelled to make annual reports of his doings 
to Congress; but, by shifting the employment of the 
agent upon the deposite banks, this is all evaded; and 
still a hint from the Secretary, through a friend, would 
be sufficient to control the appointmeut. Now, is this 
right? Is it not putting the banks in the power of the 
agent? Itis granting him a letter of marque and repri- 
sal upon the banks, which he may plander at pleasure. 

Sir, it had net been my purpose to say any thing on 
this proposition. ` In conclusion, I hope that those gen- 
tlemen with whom I. have heretofore acted will not yote 
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for either the resolution or the amendments, unless the 
gentleman from Virginia [Mr. Garrano] will accept the 
amendment for the appointment of a select committee. 
In this form, I will vote for the resolution with all my 
heart; and I appeal. to the gentleman to accept the 
amendment. - Unless this is done, the effect of the reso- 
lution really will be to smother and conceal, though Y 
am sure, from the frank, bold, and manly bearing of that 
gentleman, such is not his design. Í 

Mr. GARLAND, of Virginia, said that the gentleman 
from Tennessee had done him no more than justice, in 
expressing his belief that he had no desire to conceal 
fraud or corruption in the Treasury Department or any 
other. Whilst he (Mr. G.} stood here as the represent- 
ative of a free and enlightened people, he would never, 
by any vote or act of his, attempt to conceal from the 
public view any fraud or corruption, come in whatsoev- 
er shape or formit might. But when he had offered this 
resolution, the gentleman from Tennessee was not in his 
seat. At that time, he (Mr. G.) avowed that the only 
object he had in view was to elicit a simple fact in rela« 
tion to a pending inquiry, having reference to the reve- 
nue of the country. At that time, he had not the most 
remote idea that any inquiry in regard to R. M. Whitney 
and the Treasury Department would have been ap- 
pended to this resolution, no more than that he should 
bave been transported to the moon. His friend from 
Virginia, [Mr. Wisr,] who was not now in his seat, had 
submitted a resolution, which had been made the order of 
the day for this day, involving this identical inquiry in ref- 
erence to this supposed agent, and thus it would be made 
in two forms. But did not the gentleman from Tennes- 
see recollect that when the resolution was presented at 
the last session of Congress by the gentleman from Vir- ` 
gini», (Mr. Wisz,] be (Mr. G.) had voted in favor of its 
adoption? Three times he bad voted for similar inqui- 
ries, and he would continue to vote for them until dooms- 
day. What were the terms of the present resolution? 
Certainly they were not liable to the criticism of the gen- _ 
tleman from Tennessee. They were, simply, that the 
Secretary of the Treasury should inform the House, if 
in his power to do so, what were the dividends, &c. of 
these banks. It was simply an inquiry, for it could not 
be supposcd that the Secretary of the Treasury had any 
power to exact the information. Was not this the most 
respectful form in which the inquiry could be addres- 
sed? Had a committee of this House any more power to 
exact the information than the Secretary of the Treasu- 
ry? Where was such power derived? From the con- 
stitution, or from the bodies by whom: these banks had 
been incorporated? He would like to know where the 
power was to compel the banks to give the information. 
But he could not suppose that any of the deposite banks 
would have any interest in refusing the information, and 
he bad no doubt they would furnish it to the Secretary 
of the Treasury. The information, however, was such 
as ought to be procured. 

In reference to the amendment, he would not now 
undertake to investigate the character of Mr. Whitney. 
That individual might be all that the gentleman from 
Tennessee seemed to suppose, or he might not be. If 
these propositions for amendments had reference purely 
to the investigation of R. M. Whitney’s character-— 
whether he was a traitor or a perjured felon-—he (Mr. 
G.) should not vote to employ the time of the House or 
of a committee in stich an investigation. It was a subject 
with which the House had nothing to do. But yet, these 
suspicions, coming from high sources—from the repre- 
sentatives of the people—charging that there was an il- 
legitimate, illegal, and corrupt connexion between 
Whitney and these deposite banks and the Treasury 
Department, came in a form which he was prepared to 
meet, and to which he was prepared to give a proper 
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investigation. And, if the investigation was allowed, 
what wrong would thereby be done? There was no fear 
= ofthe innocent being made guilty by investigation. Vir- 
< tue, honesty, and integrity, sought and desired no con- 
` eealment. Truth, when unadorned, was most adorned. 
He believed that no such improper connexion existed; 
it was, however, a matter of opinion. Still, when an in- 
vestigation was urged on this floor, when it was urged 
from all quarters of the country, it was due to the Gov- 
ernment, to the. people, and to the Secretary of the 
Treasury himself, that the inquiry should not be with- 
held. If any one was guilty, and if any improper con- 
nexion existed, it would then be exposed to public view; 
fraud or corruption, if any, should be exposed, and the 
officer guilly of it removed from public trust. But if the 
persons charged should be found innocent, the responsi- 
bility would rest on the accusers. ‘They had made the 
charges; and if those charges were shown to be without 
foundation, the innocent man would be reinstated in pub- 
lic confidence, because he had passed the fiery ordeal, 
and had come out pure and uncorrupted. 

He would appeal, then, to the political friends of the 
Secretary of the Treasury on this floor, to meet this in- 
quiry in the broadest form in which it could be present- 
ed.. The Secretary, conscious of his innocence, would 
not shrink from investigation. Let the House reflect on 
the consequences of such charges remaining unanswered. 
To them was intrusted the preservation of our free in- 
stitutions, and the protection of the liberties of the 
American people; and upon the purity with which the 
laws were administered depended their perpetuity. The 
Government, and those who governed, should, like 
Cxsar’s wife, be not only innocent, but unsuspected; 
and when even a suspicion of impropriety was thrown 
upon them, if substantiated, let them be driven back as 
the gloom of night is driven before the rays of the rising 
gun. Let this House, then, inquire who this Reuben M. 
Whitney is. He (Mr. G.) believed every thing was 
right; if not, let the wrong be exposed. Let the inves- 
tigation take place, and facts might then be brought to 
light, not of a one-sided or partisan character, but, as in 
a court of justice, both sides would be heard, and so the 
truth might be known. 

Mr. G. then intimated his desire to modify his resolu- 
tion; when 

Mr. HARLAN withdrew his amendment; consequent- 
ly the amendmént of Mr. VannEnrorL fell; so that the 
resolution was before the House in its original form. 

Mr. GARLAND, of Virginia, then submitted the fol- 
lowing, as a modification of his resolution: 

Resolved, That a committee of nine members be ap- 
pointed, whose duty it shall be to inquite whether the 
several banks emploved-for the deposite of the public 
money have all, or any of them, by joint or several con- 
tract, employed an agent to reside at the seat of Govern- 
ment, to transact their business with the ‘Treasury De- 
partment; what,is the character of the business which he 
isso employed to transact, and what compensation he 
receives; whether said agent, if there be one, has been 
employed at the request or through the procurement 
of the Treasury Department; whether the business of 
the Treasury Department with said banks is conducted 
through said agent; and whether, in the transaction of 
any business confided to said agent, he receives any com- 
pensation from the Tfeasury Department: and that said 
committee have power to send for persons and papers, 
if they deem it necessary. 

Resolved, That the Secretary of the Tre 
nicate to this House, if within his power, a statement of 
the dividends and surpluses which were declared by, and 
the surpluses. and contingent funds remaining in, the 
several banks in which the public money is deposited, for 
the years 1833, 1834, 1835, and 1836, severally. 
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Mr. McKAY then submitted the following amendment, 
to come in as a second resolution: a 

Resolved, further, That the Secretary of the Treasury 
report the average amount of public moneys each of said 
banks has had on deposite on the first day of each quar- 
ter, in the aforesaid years, respectively, together with 
any other information which will show what proportion 
of said dividends and surpluses bas been derived by the 
said banks for the use of the public money; also, as far 
as it can be ascertained, what have been the dividends 
and surpluses of an equal number of the banks than 
those that have the public moneys, for the last two years, 

Mr. GARLAND, of Virginia, accepted this amend- 
ment, as a modification of his resolutions. : 

Mr. GARLAND, of Louisiana, then moved to strike 
out of the second resolution the word ‘ average,” and 
insert the word “f actual,” so as to make it read ‘‘actual 
amount of public moneys,” &c.; which motion, after 
some explanation by Mr. G. and Mr. McBKAY, was 
agreed to. 

Mr. ADAMS then moved to strike out of the first res- 
olution, after the words ‘fand that said committee have 
power to send for persons and papers,” the words ‘if 
they deem it necessary to do so.” 

Mr. GARLAND, of Virginia, accepted this as a mod- 
ification. z 

Mr. ADAMS then called for a division of the ques- 
tion, so as to take the question separately on each reso- 
lution. 

The first and second resolutions were then agreed to 
without a division. 

Mr. CHAMBERS, of Kentucky, called for the yeas 
and nays on the third resolution; which were ordered, 
and the resolution adopted unanimously, 


EXECUTIVE ADMINISTRATION.. 


The orders of the day being called for, the CHAIR 
announced the resolution originally submitted by Mr. 
Wiss, and reported from the Committee of the Whole 
on the state of the Union, proposing an inquiry’ into 
the executive departments, and the amendment of Mr. 
Pzancs, of Rhode Island, as given below. 

Mr. HANNEGAN remarked, that as the hour was 
late, and as the Western States had heretofore been ex- 
cluded froth the opportunity of offering resolutions, he 
moved to postpone the subject till to-morrow for that 
purpose. 

Mr. PICKENS, who was entitled to the floor, said 
he had no particular objection to postpone the subject 
for one day, for the reason urged by the gentleman from 
Indiana, provided it was understood that it be made the 
special order for to-morrow. He added that be had no 
wish, on bis own part, that it should be postponed a mo- 
ment longer, nor would he be instrumental in having 1t 
so, for he was quite prepared to go on. 

Mr. JARVIS hoped it would not be postponed. Uun- 
less the resolutions were merely intended as a peg to 
hang speeches upon, there was no use in postponing 
them; for if it was intended to raise the proposed com- 
mittee, there was no time to spare- , 

The motion to postpone was lost, and the resolutions 
were then read. , 

The first, as reported from the Committee of the 
Whole on the state of the Union, was as follows: 

«Resolved, That so much of the President’s Message as 
relates to the ‘condition of the various executive de- 
partments, the ability and integrity with which they 
haye been conducted, the vigilant and faithful discbarge 
of the public business in all of them, and the causes, of 
complaint, from any quarter, at the. manner in which 
they have fulfilled the objects of their creation,’ be re- 
ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with in- 
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structions to inquire into the condition of the various ex- 
ecutive. departments; the ability. and integrity with 
which they have been conducted, into the manner in 
which the public business has been discharged in all of 
them, and. into all causes of complaint, from any quarter, 
at the manner in which said departments, or their bu- 
. reaus or offces, or any of their officers or agents, of every 
_ description. whatever, directly or indirectly connected 
with them in any manner, officially or unofficially, in duties 
pertaining to the. public interest, have fulfilled or failed 
to accomplish the objects of their creation, or have vi- 
olated their duties, or. have injured and impaired: the 
public service and interest; and that said committee, in 
its inquiries, may refer to such periods of time as to 
them may seém expedient and proper.” 

The question pending was the following amendment, 
moved by Mr. Psarcs, of Rhode Island. Strike out 
all after the word “ resolved,” and insert the following: 

+ That so much of the President’s message as is in the 


following words, to wit: * Before concluding this paper, | 


I think it is due to the various executive departments to 
bear testimony to their prosperous condilion, and to the 
ability and integrity with which they have been conduct- 
ed. It bas been my aim to enforce in all of them a vigi- 
lant and faithful discharge of the public business; and it 
is gratifying to me to believe that there is no just cause 
of complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,’ be re- 
ferred to a select committee of nine members, with in- 
structions to inquire into any specific causes ef com- 
plaint which may be alleged against the integrity of the 
administration of any of the departments or their bu- 
reaus, of the vigilance and fidelity with which their du- 
ties have been discharged; and that said committee have 
power to send for persons and papers.” 

Mr. PICKENS observed that it had not been original- 
ly bis intention, when this resolution was first brought be- 
fore the House by his friend from Virginia, [Mr. Wisk, ] 
to have taken any part in the debate; but from what he 
had beard in the course of this important discussion, the 
strange and he must say monstrous doctrines which he 
had heard advanced by the supporters of the administra- 
tion, he had been led to change. his original intention, 
and would now, therefore, offer a few observations on 
this subject. 

{n opposition to the resolution which calls for a select 
committee, with power to make a thorough investigation 
into (he conduct of the departments, we have been told 
that there are already standing committees in existence, 
constituted by this House, with full powers to make all 
the investigations which are proposed by this resolution. 
Let any gentleman (said Mr, P.) read the rules and the 
duties assigned to those committees, and I put it to this 
House. if such an asseveration.is any thing else but a shal- 
low and flimsy pretext, brought forward with the design 
of disguising and covering an unworthy vole against the 
appointment of the select committee called for by the 
original resolution, 

The duties of the standing committees of the House 
are to investigate accounts, to inquire into the various 
expenditures of the different departments, of the dis- 
harsements made, and the vouchers of our public officers, 
&c. They were never intended to embrace such objects 
as are contemplated in the resolution of the gentleman 
from Virginia, [Mr Wiss.] These standing committees 
never supposed it to be within their range of duties to 
investigate the transactions of your officers with the land 
speculations of the country, or that stupendous tissue of 
fraud, peculation, and vallany, connected with your In- 
dian agencies, Indian reservations, tbeir locations and 
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But, sir, (said Mr. P.,) amongst the various efforts and 
pretexts ingeniously raised to smother the inquiry now 
called for, there was one argument, if it can be called 
such, that fell from the gentleman from New York, [Mr. 
Maxxy, ] which excited in him the profoundest astonish- 
ment and surprise. That gentleman intimated that the 
demand for a select committee to inquire into the de- 
partments, to send for persons and papers, and to probe 
into the dark deeds of unfaithful public agents, is uncon- 
stitutional! He [Mr. Many] says that this proceeding is 
to be viewed in the light of a general search warrant! 
and therefore argues that it is contrary to the consti- 
tution! 

Mr. P. then read the clause in the amendments to the 
constitution on that point, as follows: ‘ The right of the 
people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, 
shall not be violated; snd no warrant shail issue but 
upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched 
and the person or thing to be seized.” Now, sir, (said 
Mr. P.,) since the time when Algernon Sidney had his 
private papers in his private apartments searched, be- 
cause they were supposed to contain treason against a 
suspicious and arbitrary Government, such an idea as is 
now attempted to be extorted from this clause in the 
constitution, he would venture to say, had never entered 
into the mind of any man. So, then, according to this 
perverted and strange interpretation, that great princi- 
ple, incorporated into the system of English liberty, and 
transferred to our constitution, which was intended to 
raise a shield over the rights of private citizens against 
the lawless search of a usurping and despotic Govern- 
ment, is now to be understood as intended and designed 
to protect and screen a bad Government and its evil 
agents in deeds of fraud, corruption, and malversation, 
Yes, sir, (said Mr. P.,) this clause in your constitution, 
according to learned commentators of these profligate 
times, is not intended to protect the people against en- 
croachments. of a harassing Government, but to cover 
Government from the scrutinizing inquiries of a free 
people! It is a clause intended to shield the officers of 
a corrupt dynasty in their abandoned career of fraud and 


` peculation, bút not designed to protect. private citizens 


against capricious and anwarrantable search into their 
private dwellings and private papefs! Surely such an 
idea as this could never enter the mind of any man, ex- 
cept one who had bowed the knee of sycophancy so long 
before the throne of power that his heart was prepared 
to worship at the shrine of any image which his master 
might bold up as the popular idol of the day. 

Sir, (said Mr. P.,) it is the first time fn my life that I 
ever heard that the papers, records, and documents, of 
public offices, and of the officers, were to be viewed as 
private property, belonging to private individuals, and, 
as such, to be exempted from inquiry and investigation. 
Such a doctrine he confessed was new to him; it is a duc- 
trine directly at war with liberty; it isa doctrine calcu- 
lated to lead to the most monstrous and fatal results. 
And if this is to be the doctrine practised upon by the 
coming administration, it is full time that a deceived 
country should know it. No, sir; all the papers and doc- 
uments, all the offices of this Government, are not pri- 
vate; they belong not to private gentlemen, they are not 
sheltered by the constitution from investigation; they 


transfers, which, if ever fully revealed, will develop a | are the property of the confederacy, and the right over 


system of legalized crime and plunder utterly disgrace- 
falto any civilized Government. Besides, all those trans- 


them, the right to search, the right of thorough investi- 
gation, belongs to this House, belongs to us, the repre- 
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sentatives of a free people. We stand here as guardians 
‘of popular rights, as a co-ordinate and independent 
branch of this Government; and we are base traitors to 
our country if we diminish or weaken our rights, if we 
abandon the proud prerogatives guarantied to us under 
the constitution we have sworn to defend. 

“Again, sir: the amendment to.this resolution which 
has been proposed by the gentleman from Rhode Island 
-o [Mr D. J. Prance] has not excited less surprise and 
astonishment in my mind than the doctrine I have just 
‘adverted to. Mr. P. said he could view that amend- 
‘ment as nothing more than a pretext to shield the per- 
petrators of fraud against all inquiry and discovery by 
the people. If (said Mr. P.) I was not mistaken in 
what that gentleman maintained, I understood him to 
say that the officers of the Government are agents of the 
Executive; that they are responsible alone to the Ex- 
ecutive; and that he (the Executive) is responsible to 
the American people, and may be impeached before the 
Senate by the vote of this House. Such, in substance, 
was the argument of the gentleman. According to this 
doctrine, the people, by their representatives, have no 
control whatever oyver the officers of the Government; 
they are independent of the people, distinct from the 
people, and removed out of our reach and out of our 
power. But J would have that gentleman to know that 
we, as well as the officers of the Government, constitute 
apart of the Government; we, the representatives of 
the people, create by statutes these offices, and define 
the duties of the officers; we fix and pay their salaries; 
they are officers of this House as well as of the Execu- 
tive bimself, created by our authority, and amenable to 
us forall their conduct. I know that, for the last six or 
eight years, the contrary doctrine has been inculcated 
and enforced; this House has only been considered as a 
part of the Executive, whose only duty was to record 
the edicts of royalty, or give sanction to its wishes. 
There can be no more certain evidence of the decay of 
this republic, than for this House to sleep upon its 
privileges, and quietly acquiesce under the accumula- 
tion of executive power. But, sir, call upon every 
gentleman who feels himself to be a freeman, the rep- 
resentative of a free people, not to abandon their proud 
prerogative, but to claim the high character and privi- 
lege of this House to know their power, and to have the 
independence to assert it. Yes, sir, I invoke the spirit 
of the entombed constitution to preside over and guard 
the power and the privileges of this House. Iam utterly 
‘opposed to this modern doctrine, which makes us the 
mere agents of the Executive, a secondary branch of the 
Government only! If we are indeed thus prostituted, 
lost, and humbled; if we have ceased to be what the 
constitution intended, it is time that we should know it. 
ïf we are used merely to play the part of the Ramp 
Parliament, yielding up every thing quietly to the will 
of the Executive, shielding him and his agents in every 
act, subserving his ambition, and aiding him and his 
officers to trample down the consecrated barriers of 
freedom, and to pursue, unchecked, their lawless ca- 
reer, itis time the world should know the infamy that 
has fallen upon us! 

The amendment of the gentleman from Rbode {sland 
(Mr. Pearce] is merely a pretext, made for the purpose 
of evading a direct vote upon the original resolution; 
that amendment provides that, if, in the course of 
events, any cause for a specific charge should exist, 
then the right of sending for persons and papers shall 
be given. We do not stand in the situation of a 
ptivate citizen at issue with a private citizen; we 
are not hound to make an affidavit, in order to obtain 
a search warrant; we ate nòt- bound to make. spe- 
cific charges, in order to obtain permission for investi- 
gation. Each member acts upon this 
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cial capacity, and is responsible. before. the coun- 
try. We are the representatives of. the people, and, 
as the source and chief depository of power, we have 
the right to degand investigation, without assigning 
specific charges. We have the right to investigate all 
the offices and papers, (except, perhaps, those that can- 
not safely be made public, relating to foreign diploma- 
cy,) and archives of the Government, and of all its 
agents in every department; and this right is essential 
to maintain the purity of our Government and of our in- 
stitutions. ‘* But,” say the supporters’ of the adminis- 
tration, ‘‘why raise a select committee? Why incur 
this expense?’ I answer, is it not better for them to in- 
cur this expense than that they should sit under the 
suspicion of corrupt conduct? If the investigation should 
bring nothing to light, will it not then have been better 
for the Government, by having had this opportunity of. 
showing its purity and establishing its character? Will 
it not look better to suffer this investigation to take 
place than to let suspicion spread, by suffering charges 
of such serious character tu pass by unmet and unre- 
pelled? 

Mr. P. said he was not une of those demagogues whose 
mouths are ever pouring forth declarations of their at- 
tachment to the people, but I confess E am democrat 
enough to proclaim our rights in opposition to the insid- 
ious encroachments of Government. I avow that Iam 
for the power and the rights of the people being felt 
practically in this Government, while those who are al- 
ways declaiming for those rights seem to come here but 
to smother and suppress them. They profess to be the 
advocates of the popular cause, while they are all found 
arrayed in close phalanx on the side of power, pouring 
out eulogies upon the administration, screening its offi- 
cers, justifying acts of fraud and corruption, and oppo- 
sing the people in their demand for inquiry and investi- 
gation! Though the party to which I have the honor of 
belonging has been stigmatized and traduced as the en- 
emy of popular rights, I profess, sir, my attachment to 
them. lLavow undying devotion to the liberties of my 
country, and I hope yet to live to see the day when the 
rights of the people, the rights and power of this House, 
shall no longer be trampled under foot by base subser- 
viency to executive power by those who bow the knee 
to its mandates, and crowd in eager anxiety to beg the 
crumbs that fall from the table of a royal master. 

Yes, sir, (continued Mr. P.,) I hope to live to see the 
day when the doctrines we have heard asserted on this 
floor will be lost and forgotten amid the glory of purer 
and brighter days—when the representatives of the peo- 
ple shall have their rights and proudly maintain their au- 
thority under the constitution--when pilgrims’and vota- 
ries of liberty from every quarter of the oppressed earth 
shall gather together here, and bow in reverence before 
that monument which a free people shall raise, whose 
noble shaft shall pierce the very heavens, reflecting back, 
from its broad and radiant surface, the light of everlast- 
ing truth and the beams of universal freedom! 

Mr. Speaker, (continued Mr. P.,) L cannot refrain 
from declaring the profound astonishment with which I 
listened to the extraordinary facts related on this floor 
by the gentleman from Tennessee, [Mr. Pzxton,] in rela- 
tion to the electioneering campaign made by the Presi- 
dent last summer through the Western country. We 
have heard that he has been zealously engaged in the: 
work of securing a successor to his power and authority, 
We heard of his interference in this matter, of his labors 
and undignified speeches in the contemptible work of 
raising into power one who lived by fawning upon his 
hand. Mortifying: and disgusting as these facts are, not 
less astonishing did it appear to me, when in answer to 
them we heard the gentleman from Georgia [Mr. Gras- 
cecx] and the gentleman from Louisiana [Mr Riprey] 
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rise in their seats, and, instead of offering apology or de- 
njal; exert. themselves to justify and vindicate the inter- 
ference. Sir, I well remember the ‘ Gwinn letter,” 
which indirectly ordered: the Ruskeriged convention at 
Baltimore to do. the bidding:of a master. I knew well 
that the successor. had been appointed, but E did not 
know, E. did not believe, that I should see the day when 
a representative of a free but betrayed people would 
rise in bis place in this House, and vindicate such: ap- 
pointment. . 

We are told, in apology for an interference as uncon- 
stitutional- as it has been undisguised and shameless, that 
the Presidenthas a right tospeak his own opinions, ‘that 
he isa free man as well as any other citizen,” ‘‘that he 
is a man who was never known to hesitate in the frank 
assertion of his opinion,” &c. The private opinion of 
the President.is one thing, the public declaration of bis 
wishes is another. Whenever his opinion, whatever it 
may be, be it private or be it public, is sustained with all 
the power and influence of office, is enforced from cab- 
inet ministers down to all the petty holders of office, is 
proclaimed and preached by menial sycophants and a sub- 
sidized press, notoriously under the dictation of power, 
then, sir, the President’s private opinion and preference 
become a law to a hundred thousand mercenary follow- 
ers, who live upon his will. 

Every. people, from their history and education, have 
a peculiar criterion by which to judge of liberty. In 
England, an idiot or.a knave may sway the sceptre of 
empire by the law of legitimacy, and the plumes of a 
titled nobility may wave over stars and garters, and yet 
the Englishman may proudly claim to be a freeman; and 
why? Because these things are sustained by the funda- 
mental principles of the British constitution, as part of 
their authorized and lawful Government. But when 
Cromwell raised his Government over the ruins of the 
British constitution, and against the fundamental laws of 
the empire, although he added to the glory and the 
power of the British name, yet he was a dictator, and 
the people were slaves so long as they acquiesced in the 
usurpation, So itis here. We live ina land of consti- 
tutional law, every principle of which sustains the free- 
dom of the elective franchise, from the highest to the 
lowest. If this great principle of American liberty be 
violated and defied by executive dictation, no matter 
what character is raised up as the successor of power 
under such a dynasty, we are slaves and dastards if we 
tamely acquiesce. As far as practical liberty is concern- 
ed, there is no difference in effect, as to the people in- 
terested, between the Government of him who comes in, 
trampling over the freedom of election through dicta- 
tion, bribery, and fraud, and he who comes into power 
waving over the desolated’ fields of his country the 
bloody sword of a conqueror and usurper. As to all 
practical effects, they are the same. 

Is there any man in this House who does not know that 
the President clect could not have been chosen but by the 
direct influence and interference of the President? Let no 
man gay there is no proof of this iaterference. Independ- 
ent of the facts stated by my friend from Tennessee, [Mr. 
Perrox,] and the published letters, toasts, &c., of the 
President bimself, I will now call the attention of this 
House, and of this country, to some facts upon which I 
would defy any sworn jury of freemen on earth to bring 
in a verdict of (not guilty.”? I will introduce a witness 
against whom hirelings have poured out their malignity 
and calumny, but whose veracity and private integrity no 
man dare impeach. I will give the language of the dis- 
tinguished Senator from Tennessee, [Judge Warre, ] as 
it is published in his speech at Knoxville last summer. 
When the President was on a visit to ‘Tennessee, in the 
summer of 1834, and ‘after the rise ‘of the State con- 
vention, many members wished to nominate me for the 


presidency, but abandoned the attempt after they un- 
derstood that it would incur the President’s displeasure. 
On his journey to Washington, the President conversed 
freely with. some of my friends, and remonstrated against 
any attempt to nominate me; said there must bea na- 
tional convention, and Mr. Van Buren ought to be nom. 
inated for the presidency, and Ifor the vice presiden- 
cy; and, when his eight years were expired, that I was 
young enough then to bé taken up as President.” * * * 
** After I gave my consent to the people to.run, and be- 
fore the meeting of the Baltimore convention, I was re- 
peatedly forewarned what I might expect if my name 
was not withdrawn,” &c. 

Such are the unvarnished facts of the case. And who 
is there bold enough to deny that the President has in- 
terfered? Sir, the facts are beyond the possibility of 
denial, that he has openly interfered, and used his power 
and authority to nominate his successor, and to do it by 
bargain and arrangement. Every paltry intrigue and 
profligate proposition have been used and employed to 
effect this purpose. The chief offices of the republic 
have been bartcred away, and the President, through 
the tremendous power and patronage of his position, has 
called upon a betrayed country to receive ils rulers from 
the hands of a_master. 

To see the force and bearing of these propositions 
which the President made, and to show that he fully un- 
derstood his position and their profligate tendency, I 
will now refer to a scene in 1825, when his predecessor 
was chosen by this House. In two letters written by 
General Jackson, the one dated June 5, 1827, and the 
other dated July 18, we have the following extraordina- 
ry development: 

“Barly in January, 1825, a member of Congress of 
high respectability visited me [General Jackson] one 
morning, and observed that he had a communication he 
was desirous to make to me; that he was informed there 
was a great intrigue going on, and that it was right f 
should be informed of it; [how very kind!) that he came 
as a friend; and let me receive the communication as I 
might, the friendly motives through which it was made, 
he hoped, would prevest any change of friendship or 
feeling with regard to him. To which I replied, from 
his high standing as a gentleman and member of Con- 
gress, and from his uniform friendly and gentlemanly 
conduct towards myself, I could not suppose he would 
make any communication to me which he supposed was. 
improper. Therefore, his motives being pure, let me 
think as I might of the communication, my feelings to- 
wards him would remain unaltered. The gentleman 
proceeded: He said he had been informed by the 
friends of Mr. Clay that the friends of Mr. Adams had 
made overtures to them, saying, if Mr. Clay and his 
friends would unite in aid of the election of Mm Adams, 
Mr. Clay should be Secretary of State. That the friends 
of Mr. Adams were urging, as a reason to induce the 
friends of Mr. Clay to accede to their proposition, that, 
if I was elected President, Mr. Adams would be contin- 
ued Secretary of State. [‘Inuendo, there would be no 
room for Kentucky.’] That the friends of Mr. Clay sta- 
ted that the West did not wish to separate from the ~ 
West; and if I would say, or permit any of my confi- 
dential friends to say, that, in case I was elected Presi- 
dent, Mr. Adams should not be continued Secretary of 
State, by a complete union of Mr. Clay and his friends, 
they would put an end to the presidential contest in one 
hour. ` And he was of opinion it was right to fight such 
intriguers with their own weapons. To which, in sub- 
stance, I replied, that in politics, as in every thing else, 
my guide-was principle; and, contrary.to the expressed 
and unbiased will of the people, or their constituted 
agents, Inever would step into the presidential chair; 
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(for I did suppose he had come from Mr. Clay, though 
heused the term of Mr. Clay’s friends,) that before I 
would reach the presidential chair by such means of 
bargain and corruption, I would see the earth open and 
ayallow both Mr. Clay and his friends, and myself with 
them. This disclosure was made to me by Mr. James 
Buchanan, a member of Congress from Pennsylvania, a 
gentleman of the first respectability and intelligence. 

i©The evening before he had communicated, substan- 
tially, the same proposition to Major Eaton, my col- 
-league in the Senate, [How did the General know that?] 
witha desire, warmly manifested, that he should com- 
municate with me, and ascertain my views on the subject. 
This he declined doing, suggesting to Mr. Buchanan 
that he, as well as himself, could converse with me, and 
ascertain my views on the matter; though, from his 
knowledge of me, he thought that he could well con- 
jecture my answer—that [ would enter into no engage- 
ments whatever. To be thus approached by a gentle- 
man. of Mr. Buchanan’s high character and standing, 
with an apology proffered at the time for what he was 
about to remark to me; one who, as [ understood, had 
always to that moment been on familiar and friendly 
terms with Mr. Clay, assuring me that on certain terms 
and conditions being assented to on my part, ‘then, by 
a union of Mr. Clay and his friends, they would put an 
end to the presidential contest in one hour,’ what other 
conclusion or inference was to be made than that he spoke 
by authority either of Mr. Clay himself, or some of his 
confidential friends? The character of Mr. Buchanan 
with me forbids the idea that he was acting on his own 
responsibility, or that, under any circumstances, he 
could have been induced to propose an arrangement un- 
less possessed of satisfactory assurances that, if accept- 
ed, it would be carried fully into effect. A weak mind 
would seldom or ever be thus disposed to act—an intel- 
ligent one never. Under all the circumstancces appear- 
ing at the time, I did not resist the impression that Mr. 
Buchanan had approached me on the cautiously submit- 
ted proposition of some authorized person; and, there- 
fore, in giving him my answer, did so, requesting him 
‘to say to Mr. Clay and his friends,’ what that answer 
had been,” &c. y 

Observe what Mr. Buchanan says in his letter of ex- 
planation, August 8, 1827— 

‘After Lhad finished, the General [Jackson] declared 
he bad not the least objection to answer my question. 
that he thought well of Mr. Adams, but had never said 
or intimated that he would or that he would not appoint 
him Secretary of State. That these were secrets he 
would keep to himself; he would conceal them from the 
very hairs of his head. That if he believed his right 
hand then knew what his left would do upon the subject 
of appointments to office, he would cut it off and cast it 
into the fire. That if ever he should be elected Presi- 
dent, it should be without solicitation and without in- 
trigue,” &c. 

Mr. Speaker, it is not my purpose to expose contradic- 
tions, or to defend those against whom these charges 
were made, But I call up these scenes, that the world may 
compare the mock sentiments of affected purity then ex- 
pressed with the conduct and notorious facts of the 
present day. And I here take.occasion to say that, if it 
be true, as the President states, that he was approached 
in January, 1825, with such propositions, from a gentle- 
man who declared to him “ that he thought it was right 
to fight such intriguers with their own weapons”—lI say 
if this be trae, it proclaims that he who could avow so 
base and infamous a sentiment was utterly destitute of 
all true conceptions of private honor or public integrity. 

If the President, in 1825; had such a high. sense. o! 
honor and respect ¢* for the ‘anbiased will of the peo- 
ple”.ag to refuse to let it be -kKnown—not that _he would 
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appoint any particular individual, but that he would not 
appoint a certain gentleman Secretary of State—where 
was his honor, where was his delicacy, in 1834, when 
he proposed to Judge White and *‘his friends’ to regu- 
late and control the whole election by a Ruckerized 
convention, and through ‘* bargain and corruption” to 
produce acquiescence by offering himself the first office 
in the republic to one, and reconciling another with the 
second office? Little did he think that, in 1825, he was 
uttering denunciations against his own course in 1834; 
little did he think, when he penned these declarations in 
1827, that he was writing epithets to be called up, like 
burning letters, over his own conduct and character in 

Mr. Speaker, (continued Mr. P.,) it is with great pain 
and reluctance that I am compelled to speak of these 
transactions as I feel that I ought, Nothing could induce 
me to do so at present but the solemn conviction that I 
believe they are deeply identified with the liberties of 
this country. I speak of the President as officially con= 
nected with the institutions of freedom. I scorn to ex- 
cuse him, and to hold up his minions and understrappers 
for responsibility and denunciation. No, sir; I disdain 
to use moderate language. I shall take his own epithets. 
I here then charge that the President has wilfully and 
openly interfered to appoint his successor, and that he 
has endeavored to accomplish his object by shameless 
‘bargain and .corruption.” He has succeeded, and, 
now, standing on the defaced and spurned constitution, 
waves aloft the unrestrained sceptre of empire over a 
deceived and betrayed country. Let us be rich and 
prosperous; let us be happy and free from personal re- 
straint; let us retain all the forms of a republic, yet are 
we slaves, and history will hold up our infamy and deg- 
radation, if we acquiesce and submit to this lawless 
dictation. Rome still retained the forms of a republic, 
long after her conquering generals from devastated 
provinces brought in the plunder of sacked cities to 
be divided amongst those who were styled ‘* Roman citi- 
zens.” Her people still nominally elected their- tribune, 
long after the very sources of power had been corrupted 
and polluted by the bribery and profligacy of captivating 
chiefs and abandoned demagogues. These tribunes, 
who were at first elected to defend, as they nobly did, 
popular rights, afterwards became prostituted, and, al- 
though ostensibly appointed still by the people, yet they 
knew the band of their master, and prostrated the 
liberties of their country before his will. They were 
arranged and appointed beforehand by those who held 
the power of the republic. We, too, may still boast the 
forms of a free people, and long preserve them. We 
have seen the nomination and appointment of a successor 
to the Chief Executive; we have witnessed the success of 
that appointment. All the popularity and influence of the 
President, with his hundred thousand dependants, all the 
weight, and power, and influence of the Government, in 
all its vast and extensive ramifications, have been brought 
to beat upon the appointment of a successor, And I 
ask, sir, if we confirm, by re-election, this fraudalent 
appointment, will not posterity say we, too, are free only 
in name? Our country has been foully deceived; we 
have been basely deluded by all the arts of ** intrigue, 
bargain, and corruption.” Let it not be said that these 
things are of no importance; that they have no effect 
upon practical liberty. Look to their consequences in 
the future. Tn physics, in morals, and in politics, those 
causes are at first small which produce the most tremen- 
dous effects upon the destiny of man. The collection ofa 
few shillings of ship-money. brought the. head of a mon- 
arch to the block, and changed for a time the Govern- 
ment of Great Britain. Go into the far West, and trace 
out, if you can, the origin of the vast Mississippi itself; 
you will find a bubble at the foot of perhaps some name 
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less hill, from which runs a stream, at the ripple of | have so nobly defended themselves against the mercenary 
whose waters not a living creature turns aside; but fol- | bands of power; look to thuse intrepid people, through 
low it to the valley below, and it swells, and it deepens, | whose bosom run the waters of the Tennessee and the 
and it widens, until the wealth of a nation floats on its | Cumberland—where are. they. all? Ready and eager 
surface, andat the angry voice of whose stormy wavesthe | to step forward in the breach that has been made over 
hardy mariner. trembles. . I need not say that thisis a | the.barriers thrown around the freedom of the elective 
full iNustration of the history and progress of political į franchise. Look to those people on both sides of the 
affairs; that from apparently a small beginning the most | Savannah, and where are they? United in feeling and 
tremendous results are produced; that one step over the | in sentiment, with one banner streaming aloft in the 
great landmarks of the constitution will lead to the over- | breeze--that banner under which the constitution was 
throw of all law, to: the prostration of liberty, and the | made--the banner under which Jefferson fought his way 
abandoned reign of arbitrary power. A drop of water | to victory and to fame--the only banner under which 
oozing through the dykes of Holland, if unnoticed, | this Government can be reformed--the noble banner of 
would desolate the fairest regions, and spread terror | free trade and State rights, under which defeat is no 
through.a ruined country. Hf now, in the infancy of our | disgrace, and victory is redemption and liberty. 
Govérnment, the President has it in his power to nomi- We may be defeated, but not conquered; we have yet 
nate and appoint bis successor, the day is not far distant | the undying spirit of freemen. Then let us come to 
when we shall live under a power more odious than | the rally, and the republic may yet be safe. i 
hereditary monarchy, because it will be exercised under | Mr. P. then concluded by moving the adoption of the 
the deceitful name and habiliments ofa republic. ; original resolution, 

We are told that the South is to be ‘reconciled by the | Mr. DUNLAP said he regretted the necessity there 
successor falling into Southern principles,” and that itis | was for bim to occupy-the time of the House on. this 
policy to acquiesce in the appointment. Sir, there may | question; but from the remarks that had just fallen from 
be at heart traitors in the South, but it will be treason to | the honorable gentleman from South Carolina [Mr. Picx- 
the constitution and to the country to submit to the dic- | ews] he felt ita duty he owed to the Executive, as one 
tation. No! never, néver. We have been foully be- | of the Representatives from Tennessee, to answer some 
trayed, and against the principles of the succession we | of the remarks of the honorable gentleman, and to cor- 
declare uncompromising, unextinguishable war, ** war to | rect him as to some of the facts he had stated. The 
the knife.” It may be that we shall be but few in num- | gentleman from South Carolina has charged General 
bers; it may be that our flag-staff shall be shattered and | Jackson with dictating to the American people who 

- broken, but we will nail the flag to the gunwale; and | should be his successor, and by bargain, intrigue, and 
conquer or perish under it. corruption, to have actually made the American people 
. Let not gentlemen suppose that the present state of | vote forand elect his successor. To prove these prem- 
things is to last forever--let them not suppose that the | ises.to be true, the gentleman has referred toa public 
dominant party of to-day is to be the dominant party of | speech made by an honorable Senator from Tennessee, 
to-morrow-~let them not, in the arrogance of power, | [Mr. Warre,] in which the President is charged with 
forever forget right. These things they may not per- | having proposed to make the honorable Senator Vice 
haps feel in their day and generation, but their children | President if be would not run for the presidency. Mr. 
may live to see the day when they shall curse, in the | D. said the gentleman had also referred to the speech of 
bitterness and deep auguish of their hearts, the memory | his honorable colleague, [Mr. Pryron,] made a few days 
of their fathers, for having brought down upon them | since in this House, in which the President is charged 
degradation and ruin. Even Robespierre himself would | with interfering with the elections in Tennessee, and 
have paused in his bloody career of ambition, if he could | abusing a portion of the Representatives from that State. 
have foreseen that the same guillotine which he raised | Mr. D. said he had it from the mouth of the President 
over the neck of Danton was so soon to be brought | that he. never made sucha proposition as the one men- 
down with a just vengeance upon his own. And the | tioned in Mr. White’s speech; and that he never said 
Duke of Orleans, unprincipled as he was, when he sat į thet one of his colleagues [Mr. Suretps] was of no ac- 
in that infamous assembly which voted the death of count, and that his constituents onght to send some one 
Louis XVI, would have trembled with horror, as he | that was of some account; nor did he ever say thatan# 
gave his vote for the death of his own blood cousin, if | other of his colleagues [Mr. Huntsman] was on the 
he could have known that, under the despotism he was | fence, and no one knows which side he will fall. These 
aiding to raise, his property was so soon to be confisca- charges the President pronounces to be false. Now, 
ted and his dripping head held up by the executioner to | sir, said Mr. D., if the premises of the gentleman from 


the vengeance of a lawless mob. South Carolina are erronecus, his conclusions must ne- 
How can the South acquiesce under an administration | cessarily be so. 


the head of which has admitted that this Government Mr. D. said the administration of President Jackson 
has the constitutional power to abolish slavery in the | had been more violently attacked than that of any other 
District of Columbia? I tell gentlemen they will yet be | President. The opposition to it had made charge after 
brought to quail and tremble under the tremendous | charge against it, and no doubt often without knowing 
power of this doctrine. We will yet see the lightning | whether they were true or false; and they had misrepre- 
flash, and feel the earthquake’s heave. The issue will | sented what the President had said about persons who 
be made, and we must be prepared to meet it like men, | had always supported his administration, to make them 
or to crave mercy from one who is against us in senti- | his enemies, and thus get them to give publicity to those 
ment and in feeling. charges. Mr. D. said he regretted very much that 

The coming administration has elements of weakness | either of his colleagues should have thought it necessary 
which it will be difficult to recover from. The opposi- | for them to make the charges they did against the Ex- 
tion can never be satisfied with the corrupt and profi- | ecutive. He was the adopted son of Tennessee; he had 
gate principles under which it bas been dictated. Look spent a life, from boyhood to where he now lies on.a 
around aod see the strength that is to be put forth. | bed of sickness, in the service of his country; he has.of- 
Where is old Massachusetts? There she is, firm as her { ten led the sons of Tennessee to victory and glory,:and 
granite and everlasting hills, ready for another contest. | has gained for himself and his favorite Tennessee. im- 
Look to those people on both sides of the Ohio, who | perishable renown. Mr. D. said he should have felt that 
have raised their flag over their country’s ramparts, and | he had done injustice to the President, to his constitu- 
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énts, to his State, and to his country, if he had kept his 


í [ ; to witness it in my colleague. T thought I had se 
sah and bad not given the House the information he | strong premonitory apos of this belore, Thad never 
ad. f 


: p known a deserter leave our ran 

He said he was a native Tennesseean, and proud of | over hallooing glory, glory a veda “He 
the name; that-he was atal] times ready to defend the | says that he has differed with General Jackson as to the 
character of his State or her sons, for it is the character | succession. Ido not know, sir; I think, if that gentle- 
of the public servant that gives character to. the State. | man differed with the President at all, the difference 
In detracting from the character of General Jackson, | was not worth naming. I looked with anxiety for 
you detract from the character of the State. Sir, (said | friends to Mr. White every where through our State, 

Mr. D.,) General Jackson has given to the State of Ten- | and I never was able to put my finger on that gentle- 
nessee more character than any of her other citizens. | man’s services, But, sit, I understand the gentleman as 
Mr. D. said he knew full well that great efforts had | giving in his adhesion now, and as pledging himself in 
been made to get Tennessee. in opposition to the Presi- | advance to the support of the new administration. He 
dent, but that could never be done. Tennesseeans were | wishes to know if any man who possesses the feelings of 
governed by principle. Although a majority of them | patriotism can oppose the measures of that administra- 
differed with the President as to who should be the suc- | tion before he knows what they are. Sir, as to princis 
sessor, they were not opposed to him or to his adminis- | ples and measures, I shall be found ever supporting the 
tration. Mr. D. said he was opposed to the election of | same that I have done heretofore. T shall not turn from 
Mr. Van Buren, and in favor of his colleague, (Mr. { my course, and leave my principles, because they may 
White.) Hewas for him, for his worth and merit, but ) or may not be advocated and sustained by any President. 
he was not prepared to take the course of the gentle- | But, sir, I never will ratify the deed of succession. E 
man from South Carolina, who had declared open and | never will countenance añ act which makes the nomina- 
uncompromising war against the next ‘administration. | tion of a successor a cabinet measure, and issues in ad- 
Sir, (said Mr. D.,) how does that gentleman know what | vance a veto on the ballot-box. But, sir, my object in 
will be the principles upon which the next President | rising was to notice the evidence of the gentleman, and 
will administer this Government? Mr. Van Buren has | to get a little more out of him, if possible. He profes- 
been elected by a majority of the States and a majority | ses ignorance of that which was known to every body else 
of the people; and it is to be presumed that he will ad- | in Tennessee, and, to strengthen his ignorance, he says 
minister it on the good old republican principle; and if | that the President authorized: him to come here and 
go, he should most unquestionably support his adminis- | make the denial which he has made. Now, in the first 
tration. He would not oppose or support any adminis- {| place, I wish to know of the gentleman when this deni- 


tration but upon principle. al was mace; was it since the beginning of the present 
~ Mr. D. said he would now say a few words to the | session of Congress? I wish the gentleman to say when. 
friends of the administration. The gentleman from Vir- (Mr. Dunxar rose, and said he did not intend to be 


ginia [Mr. Wis] had preferred a general charge against | catechised in this style by his colleague, (Mr. Peyron;] 
the executive officers of this administration, and asked { but as to the time when the President made the denial 
that a committee might be appointed to examine all of | to him, be (Mr. D.) was not unwilling to give his col- 
them. Mr. D. said he hoped no friends of the adminis- | league whatever information he might desire. He 
tration would shrink from this general investigation. | would, therefore, say that he (Mr. D.) bad not seen the 
We now had it in our power to silence the slang of the | President from July last until December; he had never 
enemies of the administration forever, by letting them go | had any conversation with the President in relation to 
and examine all the offices; and if there have been any | the tales circulatedin Tennessee until after his colleague 
frauds or corruptions in any of them, let the brand ofin- | (Mr.“P.) had made his late speech on the resolution 
famy be fixed on them, and let the country and all | now before the House. In reference to this speech, 
future administrations know they are unworthy to be | and the speech made bythe Senator from Tennessee, 
trusted, We know, (said Mr. D.,) and the American | (Mr. Warre,] the President made the denial which be 
people know, that it is impossible for the President to | had repeated. ] 
know all the persons he bas to appoint to office, and that Mr, Perron resumed. Just as lexpected, Mr. Speak- ` 
he has to depend on his friends for information, and, in | er. The evidence has been extracted at this session of 
some instances, he may have been imposed on, and un- | Congress, since I made a speech, to be used upon this 
worthy men recommended to him. 1f there be any such, | occasion. Is it not extraordinary, while the gentleman 
let them be hunted out, and their crimes made known | is bellowing so pathetically, thundering his sympathy in- 
to this House and the whole American people. Mr. | to the very stones of the Capitol, about .the poor sick 
D. said, if any amendment should be adopted, it would | President, the dying President, that he should convict 
give the enemies of the administration an opportunity of | himself of tormenting and harassing him on such. sub- 
saying they were limited. in their inquiries, and that the jects? But, sir, this shows that what [ have often said 
administration was afraid of a general investigation. As | is the fact—that nothing transpires here but it is im- 
one of the friends of the administration, (Mr. D. said,) he mediately hissed. into the ears of the President by some 
was for the broadest inquiry, and he would vote for the eaves-dropper, some penny-post carrier of news, from 
inquiry in the way they desired it, that there should be | this hall. Sir, they know the President’s excitability; 
no excuse that they were limited. they know how to extract frum his excited feelings de- 
Mr. PEYTON said: Since my colleague has volunteer- nunciations broad, denials, general and special, of what- 
ed his services, and come upon the stand to give evidence | ever was said, especially-in the shape in which they pre- 
against me, the direct tendency of which is to attack my | sent it before him; and then they run forth, proclaiming 
veracity, aittiough he seems to evade that, I claim the | to the world that they are authorized by the old Hero to 
right to examine.the witness. I mean, sir, to examine | denounce and convict the object of their attack of false- 
him. upon his voir dire, and require him to speak | hood, The gentleman says he will not be catechised by 
the whole trath. This seeming extraordinary sensitive- | me. How dare he then volunteer himself. as a witness 
“ness of the gentleman, the mock sympathy in ‘the loud here against me? No, sir, he cannot stand up and oe 
“appeals which he has just exhibited, the pretended ne- | swer mes if he were, I would make nim ac nowe ge 
<: eessity of defending the President, are the usual evi- | that the President did not doy what ee oe 
“dences which I have observed to accompany a Van Bu- | true. At what se the gent amen, taken e e he 
ven conversion, Yes, sir, and Dam not at all surprised | charge that the E resident was highly excited in Tennes- 
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see, and took an active part in favor of Mr. Van Buren 
while there? Yes, sir, and he professes to bear a com- 
mission: from the President himself, which will destroy 
all that I stated on the subject. Does he pretend that 
the President of the United States of America authorized 
him to` deny what I related as having taken place at 
Jonesborough, in relation to his defence of Reuben 
Whitney? 

(Here Mr. Dunxar. iuquired whether his colleague 
wished him to answer-bim.] 

Mr. Perron. No, sir, not yet. I wish the gentleman 
to take it not in broken doses, but all together, and may 
be it will. operate the better. I know the President 
made no such denial, because that exhibition was pub- 
lished in the Van. Buren press of Jonesborough. Sec- 
ondly, did he commission the gentleman to come here 
and deny that he charged me with opposing the appro- 
priation to, the Cherokee treaty? I know not, sir, what 
strongly operating cause has induced this evidence, now 
volunteered in this hall. But, sir, T know that no man 
can get the President to forget or deny that. Thirdly, 
did the President deny that he charged the gentleman 
from Virginia (Mr. Wrsr] with being a liar, at Sparta, 
‘Tennessee? Fourthly, did he deny saying of the able, 
manly, and. lucid speech of my colleague, [Mr. Fones- 
TER, ] at the same place, that any one could get such a 
speech written at Washington for five dollars’ Fifthly. 
Did he deny saying at Mrs. Saunders’s, in Sumner coun- 
ty, Tennessee, that my colleague [Colonel Berr] told 
twenty lies in one speech, and knew them to be lies at 
the time, and that. was a greater liar than Bell? No, 
sir, the gentleman will not, he dare not, say that the 
President denied one of these five specifications, going 
to show his interference. in the election while he was in 
Tennessee. Then the gentleman has not, I perceive, 
got a carte blanche from the President to deny any 
thing and every thing which be may think necessary. 
if he denies any thing which Lhave said upon the au- 
thority of the President, I demand that he produce a 
witness, and prove that the President told him so. It is 
not surprising that the President should have forgotten 
a part -of what took place in Tennessee. I wish he | 
could forget all these things--all that transpired while 
he was in Tennessee. I envy him not his office who 
willrun to the President, harass him with goading re- 
flections, and then draw forth the hasty declarations of 
an exasperated man, to be used fora hidden purpose. 
This is unaccountable, unless it is necessary to bolster 
up a political summerset, about to be cut in the face of 
a frowning and indignant constituency. Such a monau- 
vre could not, perhaps, be safely made without the ben- 
efit of the President’s name to give it sanction. But, 
sir, E would always prefer a bold, open, honest, cppo- 
nent toa spy in the camp. These doubtful, hesitating, 
nhews-carrying men are not fit for these times, and the 
sooner they make an open desertion the better. Now is 
the time for men. to come upon the stage, and act their 
parts; high-minded men, who love liberty more than 
they do gold; who love office less than they do honor. 
Such a man, in a good cause, has nothing to fear. My 
colleague, [Mr. Dunrar,] it would seem, only wished an 
opportunity of manifesting his zeal by filling the honora- 
ble office of trumpeter, to announce the President’s deni- 
alin this House. Iam sorry to see the gentleman fixing 
his fancy upon office, and then make his first appear- 
ance in such an office as this. H the gentleman was of- 
fended with my remarks, why go to thePresident? Why 
not meet me? Why drag the President in, and attempt 
to force an issue between him and myself? Why say that 
the President denied the whole, and then say he will not 
be catechised by me? I say that the President has not | 


White! I think 
it is time for these insidious assaults upon that ven- 
erable man to cease. All his assailants tree themselves 
behind the President before they take their aim at him. 
But he is armed too strong in honesty. They have not 
the power to tarnish his name. In reference to the 
coming administration, my colleague seems to be quite 
in a rage that any one should think of any thing but pas- 
sive obedience and non-resistance to it; he speaks loudly 
of pure measures, not yet known or understood, and 


‘therefore not to be opposed. I myself willsupport all that 


is pure in that pure administration. It is a sorry dynas- 
ty, to be sure. But, sir, the man himself is «tainted 
with original sin,” as was once said by a voice (I wish it 
was now animate and here) now stilled and gone, (John 
Randolph’s, ) and the people have a right to demand an 
atonement to their offended majesty. To succeed in his 
ambitious views, he has struck a deadly blow at the bal- 
Jot-box; he has broken down the sacred guarantees of 
liberty; he has transferred the sovereign power from 
the people to the President, which President he is. 
And is he not answerable for this? Are not these princi- 
ples incompatible with freedom? What atonement can 
he make but to give back into the hands of the people 
their violated rights, their lost privileges, their ancient 
sovereignty and freedom of elections? Nothing but full 
and complete restoration; nothing short of the entire TR- 
zing to its foundation his caucus system, his executive 
patronage system, his bribery system, bis whole New 
York system, will ever be an atonement for what he bas 
already done. 

The gentleman speaks of those pure measures which 
are yet to come, as though they would sanctify all that is 
past. Can he, can any man, do as much public good in 
four years, ay, ina lifetime, as he has done harm, in the 
manner, the means by which he has ascended to power? 
Is he to say to the American people, ‘I will make you 
an excellent master; here isa new blanket, and I shall 
now expect that you behave like good, obedient slaves?” 
No murmuring, no clamor about who is master, though, 
as that would be factious. Sir, look at his system, and 
sec to what it has already brought the country. Hashe 
not directly or indirectly tempted every man in the 
country who is looked upon as in his way? Sir, the very 
man who is so insidiously struck at by the gentleman 
(Mr. White) was approached, and I know it. It is true 
that the bribe was not offered directly, and was offensive 
tohim. The proposition was made to his friends in the 
mildest form, and the smoothest and most coaxing tones. 
« Now, is it not better to adjust this matter? Would not 
Mr. White be satisfied with the vice presidency? Would 
he not like to retire to a seat on the supreme bench—a 
station for which he is so well qualified—with so. hand» 


! some a salary, and that for life too?” No, sir! all your 


offices and all your money would not shake the firmness 
or tempt the virtue of that man. But, sir, all men are 


denied the whole; he has only denied, according to the | not armed so strong in honesty—all men are not steeled 


gentleman’s own admission, when he rose to answer my 


with his Roman. firmness against such temptations. That 
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» office was bestowed, upon what conditions I will not say, 

upon another. And, sir, the third office in the Govern- 
ment, the chair which you occupy, was, in the same 
persuasive, coaxing manner, offered to my friend and 
colleague, (Mr. BELL, } upon condition that he would sell 
himself, abandon friends whom he loved, principles 
which-he believed were identified with the dearest in- 
terest of his country, and join a party in whose princi- 
ples.and political honesty he had no confidence. But, 
no, sir, he spurned it! All men are not so strongly for- 
tified against temptations as he was. And now those 
who have never had office, who would not acceptit on the 
only terms upon which office is bestowed in these days, 
are traitors who are looking solely to self-aggrandize- 
ment, while they who have sold themselves for those 
places which they fill before our eyes are the pure, un- 
stained patriots! 

My colleague pretends great love for Mr. White. 
Why, then, has he never raised that voice which we 
have so distinctly heard here to-day, in his defence? 

Bat, sir, my only purpose in rising was to put my col- 
league on his answer; he, however, has declined answer- 
ing my questions, and T therefore charge him with ad- 
mitting all that I have stated to be true. As to any part 
of what I stated having been forgotten, or denied by the 
President, it will not be considered remarkable by any 
one that he should have forgotten any particular trans- 
action or remark, when they know that so treacherous 
was his memory, that, notwithstanding the proof posi- 
tive, the Globe itself, was laid before him at Knoxville, 
showing his mistake in relation to my course on the 
Cherokee appropriation, yet, ten miles further on his 
‘road, he repeated the same charge. And now, sir, 
these gentlemen go to him on his dying bed, as they 
say, feeble and worn down by disease, and extract evi- 
dence from him of what passed in Tennessee, and bring 
it here to be used against those who did not, and who 
will not, obey orders with regard to the successor. Such 
statements do not satisfy me: I demand a witness to the 
conversation; I want proof of what the President does 
and what he does not deny. 

Mr. DUNLAP said he had but performed a duty in 
saying. what he had, and, if he had not done it, he would 
have been unworthy to be the Representative of the thir- 
teenth congressional district in Tennessee; that he per- 
formed his duty without regard of consequences to him- 
self. Hedid not conceive that his colleague had any 
right to complain of his course, as he was but answer- 
ing charges that had been made against the President; 
-and if they were untrue, his colleague should have been 
gratified to learn that the President was not guilty of the 
charges that had been imputed to him. Mr. D. said that 
his colleague (Mr. Perros] had not given his statement 
of what the President should have said as being made to 
him, but to others, and by them communicated to him. 
Mr. D: said it was but due to his two colleagues [Messrs. 
SureLps and Hunrsman] that he should have made the 
statement he did. Mr. D. said he had called to see the 
President in his sick room, and the President spoke to 
-him of the charges his enemies had made against him, 
and the efforts they were making to alienate his friends 
from him, and then. mentioned what my colleague had 
charged him with saying about my otber two colleagues, 
and the President said he had never made use of any 
such expressions about either of them; that the state- 
ment was false. Mir. D. said the gentleman from South 
Carolina had taken the facts stated by my colleague as 
undeniably true; and if he bad remained silent, and let 
the speech of the gentleman have gone to the country 
astrue, he would have been guilty of a dereliction of 
duty, not only to the Executive, but to his country, for 
which his constituents would never bave forgiven him. 
Mr. D. said he had done his duty, and would do it again 


under similar circumstances, disregarding . the conse- 
quences to himself. z 

Mr. ROBERTSON then obtained the floor; and the 
House adjourned without taking any question. 


WEDNESDAY, Janvany 4. \ 
DISTRIBUTION OF THE PUBLIC LANDS. 


Mr. C. ALLAN offered the following preamble and 
resolution: 

Whereas Congress has heretofore made donations of 
the public lands for the purpose of internal improvement 
and education— 


To the State of Ohio, . - 1,737,838 acres, 


Indiana, - - 1,012,592 
Illinois, = - 1,712,215 
Missouri - - 1,181,248 
Mississippi, - 733,244 
Alabama, - - 1,216,450 
Louisiana, « 920,053 
Territory of Michigan, - - 599,973 
Arkansas, - 996,338 
Florida, -~ - 947,724 


in the aggregate amounting to eleven million fifty-seven; 
thousand six hundred and eighty-five acres: 

_ And whereas each of the United States has an equal 
right to participate in the benefit of the public lands, 
the common property of the Union; 

And every wise and good American having agreed in 
the opinion that the cause of general education is indis- 
solubly identified with the cause of general liberty: 

Therefore, to do equal and exact justice to all the 
States, to aid in diffusing among the rising generation 
intelligence enough to comprehend and spirit enough 
to defend their rights, and thus to elevate the national 
character and insure the perpetuity of our free institu- 
tions— 

Be it resolved, That a select committee of one member 
from each State be appointed, whose duty it shall be to 
inquire into the justice and expediency of making to 
each of the thirteen original American States, together 
with each of the States of Vermont, Maine, Kentucky, 
and Tennessee, such grants of the public lands, for the 
purposes of education, as will correspond in a just pro- 
portion with those heretofore made in favor of the first- 
named States and Territories, and that said committee 
have leave to report by bill or otherwise. But, to avoid 
the objection of one State holding land in another, the 
committee is directed to insert a clause in the bill which 
they may report, providing that the grants to be made 
thereby shall be subject to sale under the laws of the 
General Government now in force, and that the proceeda 
arising therefrom shall be paid over to the States entitled 
to the same. 

Mr. HALL, of Maine, moved to amend the resolution 
by striking out the words ‘select committee, to consist 
of one member from each State,” and insert “the Com- 
mittee on Public Lands.” ee 

Mr. C. ALLAN said he hoped the amendment would 
not prevail, because it would be perceived that the duty 
imposed on the committee was one which did not prop- 
erly fall within the class of duties assigned to the Com- 
mittee on Public Lands. But there was another reason. 
That committee, he believed, consisted of a majority of 
members from the new States, in whose favor these 
grants had heretofore been made. He submitted te the 
justice and impartiality of the House whether it was fair 
to submit a proposition. which had for its object te do 
equal and exact justice to the twenty-six American 
States, to a committee composed of a majority of mem- 
bers from the new States. He (Mr. A.) had rejoiced 
that these grants had been made to the new States; and 
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it was not from any want:of friendship to the new States 
that he opposed. the amendment. Mr. A. said he did 

not distrust the impartiality or ability of the Committee 

on Public Lands; but as the subject was one in which all 

the States were deeply arid vitally interested, he thought 

it should go to such a committee as he had proposed. 

‘Mr. HALL withdrew his motion. 

Mr. DAVIS said he did not rise to discuss the ques-, 
tion, as it would be premature at this stage of the pro- 
ceedings; but he rose to express his astonishment at the 
proposition submitted by the gentleman from Kentucky, 
[Mr. ALuan.] Sir, said Mr. D., the proposition is one 
carrying with it palpable and gross injustice to the new 
States, To prove this fact, it is but necessary to refer 
to the ratio by which the surplus revenue is distributed; 
in addition to the thousands and millions expended in the 
old: States upon fortifications, ships of war, custom- 
houses, and a thousand other public works, they receive, 
by the bill of the last session, a very large amount over 
and above what their population would entitle them to; 
take for example, said Mr. D., those States whose 
representation on this floor would not be sustained, if 
the ratio of 1830 was now applied; and yet at this very 
moment the State of Indiana, under the same ratio, is 
entitled to fifteen or sixteen Representatives; and yet, 
forsooth, the gentleman is desirous that the old States 
shall have the power to put their fingers into the Treas- 
ury, and take therefrom an additional quantum of that 
revenue which is principally acquired by the labor and 
enterprise of the new States. 

Mr.D. had hoped better things from the gentleman; 
he had hoped that the gentleman’s. knowledge of the 
privations incident to the settlement of the new States 
would not have urged him to impose this additional re- 
quirement upon a people already most unjustly taxed. 
Sir, said Mr. D., if the old States possess the power thus 
to infringe upon the rights of the West, to wring from 
that oppressed portion of your country the proceeds of | 
their labor, and are determined to carry out the princi- | 
ple of such unjust exactions, 1 shall not be surprised | 
soon to see our private lands, if not our personal prop- | 
erty, made the source of additional revenue, for the ben- | 
efit of the old States. 

The gentleman ‘has appealed to the justice and mag- | 
nanimity of the members of the new States in submitting 
this proposition, Sir, said Mr. D., that word justice is 
entirely a relative term; and if his proposition carries 
with it justice in his estimation, it is the farthest imagi- 
nable fram being justice in my view of the subject. Sir, 
the old States, jointly, have already been ruling us with 
a cod of iron upon this subject, and we have little hope 
that our condition would be bettered by their disjointed 
control, I ardently hope that the proposition may not 
obtain evema reference...For my own part, I am prepared 
to vote against it now and to all future time. Mr. D. con- 
cluded by moving to lay the proposition on the table; 
but withdrew it at the request of 

Mr. VINTON, who moved to amend the resolution by 
adding thereto the*following: 

Resolved, That said committee be further instructed 
to inquire into the expediency of inserting a clause in 
said bill to pay said new States the value of the improve- 
ments made by them on the public lands, or to pay 
to them the amount the public lands would have 
been assessed for taxes, if they bad been private prop- 
erty. 

Mr. V. said be should interpose no objection to 
making the inquiry proposed by the resolution; but, as 
one of the Representatives of one of the States excepted 
from the benefit-of the resolution, he conld not consent 
that the impression. should exist, here or elsewhere, 
(which the resolution was calculated to make, ) that the 
grants of jand made to those States were gratuities. 


The resolution is predicated upon the assumption that 
such is the character of those grants, and that, on the 
principles of distributive justice, the other States ought 
to receive equivalent grants, in which the new States 
should not participate. Those cessions of land were not 
donations; but they were grants made, for the most part, 
under compacts with those States, in which the United 
States obtained. a full equivalent, and, in some cases, 
perhaps more thana fair equivalent. The State of Ohio, 
at the time of her admission into the Union, obtained by 
compact with the United States a portion of the public 
lands within her territory for the support of schools, and 
a portion of the proceeds of ‘the sale of those lands for 
internal improvements; and, in consideration thereof, 
the State of Ohio obligated herself to forego taxation 
upon those lands while they remained the property of 
the United States, and for five years after sale; thus 
throwing the support of the State Government, and the 
heavy burden of making roads through the public lands, 
upon the proprietors of private property. One fect is 
perfectly conclusive against the idea that these grants to 
that State were regarded by either party as a donation. 
The act of Congress authorizing that State to call a con» 
vention and form a Stale constitution proposed to thé 
convention certain grants as a compensation for the sur- 
render by the State of the taxing power over the public 
lands for five yearsafter sale, The convention rejected 
the proposition of Congress, and proposed, as the con - 
dition of this surrender, other and greater grants by 
Congress; which proposition of the convention was sub- 
sequently accepted by act of Congress. The compact 
made with Ohio led the way for the compacts with the 
other new States since admitted, and, in most of them, 
has been the basis of their arrangements with the United 
States. Let me advert to the practical operaticn of this 
arrangement. When these States were admitted, per- 
haps nine tenths of the public land in each of them re- 
mained to be sold. Roads must be made in the country, 
almost wholly a wilderness, from settlement to settle- 
ment; and in the establishment of a new road, in most 
cases by far the greater part of it would pass over the 
land of the Government. Under this arrangement, the 
land of the public contributed nothing; the whole ex- 
pense was borne by taxation of private property, the 
proprietors of which were thus placed under the neces- 
sity of making roads not only through their own lands, 
but through the lands of the public also. The money 
thus expended in making roads through the public lands 
gave them an immediate value, so soon as the road was 
opened, which they did not possess before, and was al- 
most always sure to make a ready market for them. «In 
making these improvements, the citizens of the State 
have been subjected to very heavy and oppressive taxa- 
tion. These are the burdens the people of the new 
States have imposed on themselves, and these are’the 
benefits the United States have derived from these bur- 
dens, no part of which, as the great landed proprietary 
of the country, have they borne. If the proposition of 
the gentleman from Kentucky prevail, have not the new 
States a right to insist that Kentucky and the other States 
who are thus placed on a footing with them shall give 
an equivalent for it equal to that which they themselves 
have paid? With what truth or justice can it be said 
that grants made by you, to purchase an exemption from 
taxation, which imposed on the grantees the necessity of 
improving your property free cf charge to you, and from 
which you have derived great benefit, was a mere gra- ` 
tuity and favor to the grantees? Again, J ask, if other 
States come in for the grants, should they not also get 
them by compact and upon payment of a like or equal 
consideration? 

The United States, sir, have been gainers by all the 
grants they bave made to the new States. They have 
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been made on the principle of advancing their own in- 
terest, as the great land proprietor of the country. In 
illustration of their policy and operation, the grants 
made to the State of Ohio, to aid in constructing ber ca- 
nals between Lake Brie and the Ohio, may be cited as 
examples. Upen.the line of what we call our Lake Erie 
and Ohio, canal, there was a considerable quantity of 
land- remaining unsold. It had. been in market twenty 
or thirty years; was ‘considered refuse land, and might 
not, without. this improvement, have found a purchaser 
for another quarter of a century. You made a grant of 
land to-aid in the construction of the work, and when 
the.State had decided on executing it, your refuse lands 
were purchased up almostina day. With what justice 
can you claim the right to profit by the labor, the enter- 


“, prise, and the capital of others, and contribute nothing 


yourself? Will similar grants to the old States enhance 
But, sir, in making 
this grant to the State of Ohio, you did not content 
yourself with taking the advance of your property as a 
You did more, sir; 
you. imposed upon the State a perpetual obligation to 
transport upon her canals, free of tolls, in all time to 
come, the troops, provisions, munitions of war, and oth- 
er property of the United States. 

This isa privilege which the United States will always 


` havé:some occasion to use in time of peace; but, in the 


event of a war with Great Britain, the geographical rela- 
tion. of those canals to what must be the great theatre of 
the war: would render this privilege of incalculable value 
to the United. States, who, without it, would pay tolls by 
thousands upon tens of thousands. What equivalent 
privilege will the old States confer on the United States 
for a similar grant? And, if they give none, then, in all 
fairness, ought not the State of Ohio to be exonerated 
from this onerous obligation? T 
To tbe other. great line of canal from the Ohio; at Cin- 
cinnati, to the Maumee bay, on Lake Erie, you made a 
grant ina somewhat different form, but the same in ob- 
ject and principle; that is to say, to advance your own 
interest. ‘his canal, for a great portion of its distance, 
rang throngh what was then a solitary wilderness, remote 
from. settlement. It was in market, but could find no 
purchasers at a dollar and a quarter. Before even the 
State had passed a law to make a canal through this wil- 
derness, you made to the State a conditional grant of the 
alternate section for five miles on each side of the route 
of the canal, as far'ag the Government owned the land, 
on-condition the State would make the work in a speci- 
fied length of time, and would grant to the United States 
a perpetual exemption of all toll on the whole line of 
the canal, But you did not stop here. You withdrew 
the other alternate section ‘from market, and declared it 


. should be exposed again at public auction, and that it 
_ should. not be sold either at public or private sale for 


less than two dollars and fifty cents per acre; thus pro- 
viding that, in any event, the half reserved should not 
be sald for less money than you were before offering the 
whole at, and, at the same time, securing to yourself 
the chance of a speculation even beyond that at the auc- 
tion sale. Allured by this proposition, the State has un- 
dertaken to make that canal, and, in consequence of it, 
those lands, at a moderate estimate, will bring to the 
Government, on an average, from six to ten dollars per 
acre. Vou have made a bargain with the State that is a 
good speculation, and will give you double the money 


_ you would. otherwise have realized from the whole of 


your. property. . : 
Now, sir, this grant to the State of Ohio lays no just 


© foundation for a claim to grants to the elder States of the 


Union. The grants to Indiana, THinois, and to the other 
new States, were -made upon similar considerations, and 
their history is substantially the same -as that of the State 


of Ohio. Hf, therefore, grants are to be made to the old 
States, for education and internal improvements, to which 
I have no objection, I shall claim, as one of the repre- 
sentatives of the new States, similar grants for them also. 
I cannot consent that they shall be excluded. I have 
been prompted to say what I have now said, that an im- 
pression might not obtain any where, even for a mo- 
ment, that for the grants made to the new States the 
United States have not received the benefit of a full and 
fair consideration. 

Mr. C. ALLAN replied briefly to the remarks of Mr. 
Vinton, and expressed his belief that when the.subject 
came to be thoroughly examined, it would be found that 
all the reasons which had been given for granting lands 
to the new. States, in preference to the old, would be 
found sophistical. He wished for the opportunity to 
make the investigation; and if the committee were unable 
to satisfy the nation that the measure was just, let it be 
put down. He regretted, however, to see the members 
from the new States opposing the inquiry. 

Mr. VINTON said he had not objected to the inquiry 
itself, but had, on the contrary, expressly avowed him- 
self favorable to it, if the new States were embraced. 

Mr. C. ALLAN said that if it should be found that 
the new States were entitled to any special privileges, 
he was willing to allow them. But he wished first to 
have the report of a committee, and he would then reply 
in full to the argument of the gentleman from Ohio, [Mr. 
Vinton. ] 

Mr. BRIGGS expressed astonishment at the opposi- 
tion the resolution had received, and at the alarm which 
a mere proposition for inquiry seemed to have raised in 
the minds of the gentlemen from Ohio, [Mr. Viwron,] 
and Indiana, [Mr. Dayrs.] The internal improvements 
which had been referred to had been made for the bene- 
fit of the people residing in those States, and they had 
no cause of complaint because they could not make. the 
Government pay for them. The proposition was one of 
justice and of right, and he hoped this House would 
adopt it. 

Mr. PARKER was surprised that a proposition involv- 
ing the rights of the people of this Union, and not incon- 
sistent with the rights of any portion of them, should 
have created so much sensation. He thanked the gen- 
tleman from Kentucky for the introduction of the reso- 
lution. Was it any injustice to the new States, who have 
received these lands, to inquire into the expediency of 
extending the grants to the States to which they had not 
heretofore been extended? The public lands were the 
common property of the people of the United States, 
and were supposed to be applied for the common bene- 
fit of all. - 

Mr. JOHNSON, of Louisiana, contended that these 
grants to the new States had been made as a considera- 
tion for exemption from taxation of the public lands ly- 
ing within these States for the term of five years. He 
had no objection to the resolution going to a committee, 
but he thought that, in its present form, it was directed 
only toa partial inquiry; and he moved to amend it by 
extending the provisions of the resolutions to ali the 
States of the Union. 

Mr. C. ALLAN accepted the modification. 

Mr. CLAIBORNE, of Mississippi, moved to amend 
the amendment by adding as follows: 

“ And provided that no such grant shall interfere with, 
or be located on, the claim or improvement of any actual 
settler on the public lands.” 

In support of this amendment, Mr. C. said, it 
was no longer to be disguised—and. however otber 
gentlemen might feel, there. was nothing. more humilia-- 
ting or painful to him—that the applications of the set- 
tlers on the public. domain were too often received with 
indifference, almost amounting to contempt. Every dey, 
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sir, we. sée and feel on this floor the deleterious influence | founded upon occupancy and cultivation; because ane 
of sectional prejudice and power. Letan application | other (General Harrison) was in favor of applying the 
come here from any other quarter for relief, for suffer- | proceeds of the public land to the emancipation and col- 
ing by fire; for pensions, for erecting custom houses, | onization of our slaves; and because the great mass of the 
and improving harbors; let a gentleman from Maryland | friends of the other (Judge White) bad uniformly op- 
[Mri Jewrezr] present on one day, from one worn-out | posed every effort to obtain a system of pre-emption and 
district, thirty petitions for obsolete claims; or let gen- | graduation laws... L recognise no stronger opponents of 
tlemen. from: Kentucky ask for heavy appropriations to | these salutary measures. than the friends of Judge White 
constract turnpikes at Maysville, and canals at Louis- | in Maryland, Virginia, Georgia, and the Carolinas, 
ville; lët a demand come here for damages in any shape, | These, sir, are some of the reasons that established our 
and a powerful organized interest springs up to support ù preference for Mr. Van Buren; reasons as disinterested 
it: But when a whole community of men in the West-- | as ever operated upon any other community, and not, as 
the bone and muscle of the country--come forward and | the gentleman from Virginia [Mr. Roperrson] would in- 
ask leave to secure the homes wrought out of the wil- | sinuate, mercenary and selfish in their character. 
‘derness by their own hands, you not only refuse their Mr. Speaker, mine is not the language of menace or 
prayer--not only add insult to injury--but there are | disrespect. I speak in the spirit of confidence, of abi- 
those here, and in the other branch of Congress, who | ding confidence, in the majority, and with a frankness 
neer at their sufferings, and ridicule their condition. not often addressed to men in power. We have long 
Sir, it is fit that this should end. The time has come— } submitted to injustice; we have acquiesced, time after 
long indeed ir its approach, but is here at length--when | time, and administration after administration, in the ne- 
the representatives of this injured class of the American | cessity that seemed to compel a postponement of our 
people are required by them to take a decided stand. | rights; and now, when every political consideration war- 
However gentlemen, nursed on the lap of luxury, and | rants a speedy redress, when the party always professiag 
accustomed to the refinements of metropolitan life, may | to be friendly to our cause have majorities in both 
feel, the time has come when we shall at least demand | Houses of Congress; professions, too, that have enabled 
some reparation of our wrongs. It is well known that | us for years to sustain ourselves; I repeat, sir, that we 
there are in this House contending interests; there are | have good reason to expect relief. j 
‘at this very session questions of grave importance to Sir, 1 have frequently heard gentlemen declaim in this 
every section of the Union to be arranged; and in the | hall of our glorious Union. Let me tell them, if they 
-balancing of these interests, and the adjustment of these | desire to preserve it, they must no longer spurn at the 
questions, the settlers.on the public lands must not be | cries of complaint and injustice coming from the West. 
forgotten. For myself, though the humblest representa- | The voice of whole communities cannot be stifled in 
‘tive of that great interest, I freely avow that I shall re- | peace. Ifa single State, one that exhibited in the war 
luctantly vote one dollar of the public money for any | of the Revolution the brightest examples of patriotism 
purpose whatever, until some measures have been adopt- | and gallantry, maddened under the unconstitutional ex- 
ed for those whose strong and pressing claims have been | actions made upon the South, and shook this confederacy 
too. long postponed. Your custom-houses may remain | to its centre, what must be the moral effect of your 
unbuilt; your magnificent harbors be unimproved; your | treatment to the Western States; of a contemptuous re- 
princely merchants may complain of duties; your Patent į jection of the prayers of their respective Legislatures; 
Office never rise from its mouldering bed; but, so far as | of an avarcious and fraudulent policy? Sir, you have 
my estimate of right and wrong will sustain me, I will | done more to cripple the energies and to damp the af- 
question the propriety of any appropriation, unless some | fections of the great multitude, the men who move in 
relief be extended to us. masses, and make revolutions, than you ever did to pro- 
Sir, I make a sincere and solemn appeal to my politi- | yoke South Carolina. Sir, sir, it is worse than a thou- 
-cal friends in this House, where it is well known we | sand tariffs, 
have a controlling majority. if there be any class of men * Me. Speaker, the policy of reduction and of the pre- 
who have supported their measures; who have made ex- | emption system is so much cherished throughout the 
ertions and sacrifices for the democratic cause; who have | broad region irrigated by the Mississippi and its tribu- 
adhered to their principles, and to this administration, | taries, that any refusal to act on the subject at this 
unseduced and unterrified by the wealth, and talent, and | juncture would produce a feeling of alarm and discon- 
power, of the opposition; who have stood firm amid suc- | tent. Guard the public domain with the closest restric- 
cessive panics, and even under the effects of the late un- | tions, to prevent fraud and deceptious speculations; watch 
called for Treasury order have ascribed to those from | it with the vigilance of a duenna, but do not deprive the - 
whom it emanated none but patriotic motives; if there be | poor man of his bome, the emigrant of his stimulus, the `: 
any such, itis the settlers on the public domain. Mr. | new States of that which serves asa salutary drain for your . ` 
Speaker, the State of Mississippi has recently voted for | crowded and suffering population. It may be fashionable 
Mr. Van Buren, a gentleman not personally known to | to denounce these modifications of our Jand laws as 
fifty of its citizens, against a distinguished neighbor | opening avenues to fraud. 1 believe they have essen- 
(Judge White) well known to two thirds of our popula- | tially contributed to develop the resources of our coun- 
tion. We voted for Mr. Van Buren because we had full | try. They have created States in the distant West, 
confidence in his ability, patriotism, and freedom from | stocked them with men who were foremost in your bat- 
all geographical prejudices; because we believed, from | tles on the frozen wastes of Canada, and who now, in 
the whole tenor of his public life, he would pursue a lib- | the same spirit, are baptizing with their blood the star- 
eral and just course in relation to the public lands;.and | gemmed banner of a maiden empire. Sir, I never think 
that, in such event, his bigh and elevated character, and | of these men, of their sacrifices and privations, without 
the general trust reposed by the people in his views, | regretting that the great man [Mr. Czar] sent here to 
would enable him more effectually than either of his | represent the West, whose voice was heard during the 
competitors to promote our great object, the reduction | darkest hours of the late war, cheering on bis country, 
of the price of public lands, or something equivalent | should now be found, still trumpet-tongued, pleading, 
thereto. We preferred Mr. Van Buren because he | not for his once-loved pioneers, but for the right of this 
might be favorably compared with either of his oppo- | Government to deprive them of their homes! 
nents for talents and public services; because one art Mr. Speaker, it may well be questioned whether you 
them (Mr. Webster). was decidedly unfriendly to titles | can equitably withhold these privileges from the occus 
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pants. This Government has assuredly held out the 
presumption that liberal changes in the existing laws 
would be made. Our present Executive certainly went 
into power and has sustained his administration as much 
on this principle as on any other. Inducements have 
been held out to the people to emigrate to the waste 
jands; promises have been made to them year after year; 
and would it not be a species of fraud to say they are 
trespassers, and must be driven off? And driven 
where, sir? From your own free country into a foreign 
clime. 

if you give them an inchoate title, and allow them to 
take possession; if, after having cut down your forests, 
opened roads, improved rivers, and built up villages, 
you eject them, without trial, or compensation, or sym- 
pathy, houseless wanderers over a soil created for their 
penefit and enriched by their industry, would not the 
whole world denounce it as an act of heartless cruelty? 
gir, let me warn the House to beware of the consequence 
that may follow this parsimonious policy. The people 
of this country are not blind. AIL our acts are scruti- 
nized and canvassed by the poorest settler in the back 
woods. If they should discover partial legislation, our 
statute books teeming with laws that operate to the 
benefit of one portion of society at the expense of 
another, relieving wealthy merchants, endowing colleges 
where a poor boy never enters; supporting, at a great 
expense, a military institution monopolized by the in- 
fluential, and conferring extravagant salaries on men who 
manage cotillions better than armies; should they see all 
with the little that has been done 
for them, the great mass, what must be the conséquence? 
Why, sir, a feeling of discontent that may be dangerous 
in time to come, In despotic Governments the disaffec- 
tion of the people is comparatively unimportant; it can 
be put down with edicts, and censorships, and arms; but 
here, the multitude is free; no chains are-worn, nor 
badges of servitude; there are equal privileges, funda- 


mental rights, which we dare not violate; public opinion, 


fit has not the sanctity and legality of Government, has 
more than its power. You cannot put this down, Mr. 
Speaker, by any act of Congress; but you can force up- 
on the people a feeling of agrarianism, a jealousy of 
property, a disposition hostile to chartered rights. There 
is a tendency to this in all mankind. Without venturing 
into political economy, we. may divide society into two 
classes—producers and non-producers. The first con- 
stitute the majority, but three fourths of their labor goes 
to enrich the latter. ‘The few become rich, the many 
remain poor, under the contributions levied upon them 
by the former, who, in all ages of the world, have more 
or less held the law-making power in theirhands. But 
still the mass have the strength, and the bone, and the 
muscle; and, when roused to exertion, by a long denial 
of justice, or by years of oppressive legislation, their ret- 
ribation is terrible. Sir, history ig full, alas, too full, of 
illustrations. There are a hundred volumes in your 
library crimsoned with the story of popular vengeance. 
‘Turn to those tomes of human vice and folly, and trace 
through their dusty pages the course of every revolution, 
from the earliest records of time, and it will be found 
that however postponed or aggravated by other causes, 
they always commenced with some unregarded disaffec- 
tion of the peuple. Mr. Speaker, the agrarian spirit 1s 
very dangerous; it is spreading 10 England, throughout 
Europe, and every man, with his eyes open, must per- 
ceive its progress in the United States. For the last ten 
years, fostered by unequal laws and high tariff duties, 
it has spread widely and deeply, particularly in your 
large cities and manufacturing towns, where the in- 
equalties of wealth, the artificial distinctions of society, 
and the contrasts of plenty and privation, are painfully 
This is certainly the weak point in our Govern- 
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ment. It is not disunion or foreign aggression, or ex- 
tended empire or centralism, but this very community 
principle, which we may dread. In a republic it must 
inevitably be produced by partial and oppressive legis- 
pues It can only be arrested by conferring equal 
enefits on ail. Sir, the inequality of our legislation is 
felt by every laboring man in the West, in reference to 
his great object of interest, the public lands. 
i He knows practically that your system of disposing of 
em, especially now, when the mania of speculation 
rages, is by no means equitable. They are run out by 
surveyors, who note every valuable lot, and sell the in- 
formation thus acquired to speculators. They are then 
put up at auction to the highest bidder. Can the settler 
come in competition with the opulent planter or associa- 
ted capital? Can he purchase at ten or twenty dollars 
peracre? No, sir, no. Deceived by his Government, 
cheated by the deceitful illusion, not broken until the 
last hour, that some reservation authorized by law 
would be made in his favor, the care-worn occupant re- 
turns, with a bitter. and rebellious spirit, to witness the 
disappointment and wretchedness of his own fire- 
side; his children desponding; his wife perhaps in 
the agony of childbed, shelterless; himself, decrepit 
and penniless, driven forth by the influence of wealth 
and the ingratitude of his country. Ob, sir, it is unwise 
thus to sport with the affections of your people; it is hard 
thus to deprive one of his home, humble though it be. 
Sprung from the earth, and destined to return to it, 
every man wishes to acquire an interest in it—some little 
spot that he may call his own. It is a deep, absorbing 
feeling, that nature has planted in us. The sailor on the 
« vasty deep;” the lone Indian and wild bee hunter on the 
prairies of Missouri; the mountaineer, as he threads his 
chamios track; and the soldier, perishing for fame ere 
he freezes into a stiffened corse, dreams, ail dream, of 
their early home;.and when every other feeling is sub- 
dued and withered, the heart that would not blench at 
scenes of crime and blood will soften under the fans 
de Vache, the early song of childhood. 

It is an undying feeling; and, when one has gone out 
from his father’s wasted roof, and, in the untrodden for- 
est, clustered his family around some bumble shed, can 
he see it wrested from him by the laws of his country, 
without cursing that country and those who govern it? 
Sir, what can compensate a Government for the loss of 
the love of its people? Whatis your overflowing Treas- 
ury, when it is filtered from the tears of the wretched, 
wrung from the hard earnings of those who would coin 
their blood for your protection, and rampart round this 
Capitol with their dead bodies before it should be pollu- 
ted by the presence of an enemy? Sir, if you wish to 
perpetuate this Union; if you wish to extinguish the fa- 
tal feeling to which I have alluded, to secure the quiet 
enjoyment of vested rights for ages to come, you will 
give to every man who seeks it a home in the soil. 
There is httlefaith in parchments or charters, or in the 
liberty they effect to guaranty; but it is probable this 
Government would endure uncounted centuries, if every 
quarter section of the public domain was the bona side 
property of an actual settler, Incorporate every man 
with the soil, cluster arcund him the blessed endearments 
of home, and you bind him in an allegiance stronger than 
a thousand oaths. 

Mr. ASHLEY, said be could not agree with the gen- 
tleman from Mississippi, as to the want of co-operation 
on the part of the Eastern members in matters touching 
the interest of the West. On the contrary, he (Mr. A.) 
had every reason to speak in terms of high acknowledg- 
ment of the attention he had received to the interests of 
the West. Asto the resolution before the House, he 
moved its reference to the Committee on Public Lands. 
That, he thought, was the appropriate committee, and 
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must be considered more conversant with questions af- 
fecting the public land than any select committee that 
could be rajsed. 

Mr. JARVIS said he had an amendment himself to of- 
fer, but he was willing to waive it. He thought that the 
Giscussion should end here, especially as he was anxious 
that the new States should. have an opportunity to pre- 
sent resolutions. He therefore moved the previous 
question. 

And the House refused to second the call: Ayes 60, 
noes not counted. 

Mr. MANN, of New York, said it must be apparent, by 
this time, that this proposition was neither more nor less 
than a new edition of the old and exploded idea of dis- 
tributing the proceeds of the sales of the public lands, 
attempted to be concealed under rubbish and verbiage, 
and gilded over by the patriotic idea of applying it to 
public education. Its paternity is suspicious, and its 
hope fallacions and delusive. The resolution following 
the preamble discloses its object in its argument: ‘¢ to 
avoid the objection of one State holding land in another, 
the committee are to be instructed to report a provision 
that the lands be sold by the United States, and the pro- 
ceeds given to the old States for the purposes of educa- 
tion.” Sir, (said Mr. M.,) what more distinct surrender 
of the principle of dividing “the spoils” of the public 
lands among the States could be desired, than is con- 
tained in this provision? 

Sir, gentlemen sometimes express their surprise at 
the various propositions submitted; but, sir, I am no 
longer surprised at any thing occurring here. 1 have 
been here too long for that, sir. But I will admit that I 
heard the remarks of my friend from Mississippi (Mr. 
CxaruorxE] on this subject with regret. I am confi- 
dent, however, sir, that those remarks proceeded from 
any other cause than a sense of the injustice or jliber- 
ality of Congress towards the new States; and Lam sure 
that, on more experience here, and a more careful 
consideration of the subject upon broad and liberal 
principles, my honorable and talented young friend will 
not cherish any of the feelings he has expressed. I 
know (said Mr. M.) the purity of his feelings and the 
generosity of hid nature too well, I trust, to suppose him 
for a moment capable of acting upon local, selfish, or 
narrow principles, to favor his own or any other State. 

The preamble (Mr. M. repeated) to this resolution is 
illusory and deceptive, addressed to the cupidity of the 
old States represented upon this floor. It recites the 
grants made by Congress to each of the new States of 
the public lands in the aggregate, without specifying 
the motive or consideration upon which they were made. 
Its argument is, that an equal quantity should be granted 
to the old States, to make them respectively equal sharers 
in the public lands. Now, sir, (said Mr. M.,) nothing 
could be devised more disingenuous and deceptive. Let 
Us look at it briefly. The idea is that the old States 
granted these lands to the new for an implied considera- 
tion, and resulting benefit to themselves; that it was a 
sort of Indian gift, to be refunded with increase. Not 
80, sir, at all. If Mr. M. understood the motives in- 
ducing those grants, they were paternal on the part of 
the old States; proceeding upon that generous and no- 
ble liberality which induces a wealthy father to advance 
and provide for his children. This was the moving 
consideration, though he (Mr. M.) was aware that the 
grants in aid of the improvements of the new Slates and 
Territories were upon consideration of advancing the 
sale and improvement of the remaining lands in those 
States held by the United States, 

We were now asked, he (Mr. M.) believed, for the 
first and he hoped for the last time, to destroy that pa- 
rental and fraternal feeling which had always bound the 
new States to the old in an indissoluble union, by array- 


ing before them our liberal beneficence, and claiming 
from them an equivalent. Sir, we should remember 
that the people of the new States are our enterprising 
citizens from the old—our friends and our children; and 
if we establish the principle contained in this proposi- 
tion, we might as well claim from them a remuneration 
for all cur appropriations to make their roads, to open 
and render habitable the country sought by their enter- 
prise. We might, in short, claim a remuneration for 
the loss of our population and wealth which has been 
transferred from the old to the new States. The prin- 
ciple carried out would result in this. Mr. M. said he 
perceived that the States of Kentucky and Tennessee 
were to share in this proposed bounty. Most of the old 
States possessed a large share of land which they 
have devoted to the various purposes of their own infant 
Governments. When the people of the new left the 
old States, they relinguished their interests in those 
lands, and the funds proceeding from them; and this 
consideration has, perhaps, had some effect with Con- 
gress in extending their liberality to (he people of the 
new States. It should do so. 

The United States continue to hold their large domain 
in those new States, and to derive a revenue therefrom. 
Not so with the States of Kentucky and Tennessee. 
These were not colonial States. How did they acquire 
title to the lands within their jurisdiction? Not by grant 
from the United States, or any one of them. Time will 
not permit, Mr. Speaker, to relate the history of those 
transactions now. Suffice it to say, they made ** lawful 
prize of the lands” they now hold, no matter whether 
by discovery or conquest. ‘They. wish now to share a 
new division of spoils; and, if any is to be had, perhaps 
it is right they should. , 

Mr. M. concluded by saying ihat, when it shall be in 
order, he would more to strike out the preamble to this 
resolution entirely, as illusory, argumentative, and de- 
ceptive. 

The SPEAKER said the motion was not now in or- 
der. ` 

Mr. MANN gave notice that, when in order, he would 
renew the motion. 

Mr. CAMBRELENG said that he thought it would be 
better to di$pose of one resolution at a time, and for this 
purpose We would move that the House proceed to the 
orders gf the day; which motion prevailed. 


\ ¢ EXECUTIVE ADMINISTRATION, 


\ the House then resumed the consideration of the 
resolution, originally submitted by Mr. Wrse, and the 
amendment proposed thereto by Mr. Peancr, of Rhode 
Island, for an inquiry into alleged abuses of the execu- 
tive departments of the Government. 

Mr. ROBERTSON observed that, although entitled 
tothe floor, he had not intended to interrupt the busi- 
ness in which the House had been just engaped, by a 
call for the order of the day. In truth, he should have 
preferred that the subject now under consideration 
should have been permitted to lie over until his colleague, 
who had presented the original resolution, [Mr. Wisk, | 
should be present to defend it. 
pleasure of the House to order it otherwise; and, concur- 
ring as he did in the propriety of that resolution, be 
should reluctantly assume the task, which his colleague 
would have so much more ably performed, of vindicating 
it against the objections urged in debate, and the insidi- 
ous attempt, by way of amendment, to defeat it. 

The present discussion (said Mr. R.) has been pro- 
nounced by a gentleman, who took partin it, [Mr. MANN, 
of New York,] one of the most useless that ever occur- 
red in this hall, And, so far as respects the success of 
the proposed measure, the remark, judging from the 
fate of similar efforts to obtain the privilege of inquiring 
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into-the condition of the executive departments, may be 
perfectly just. But that gentleman regards it as useless, 
because, he tells us, no one now objects to the passage 
of the resolution in some shape or other. We shall see, 
sir, hew this is when the vote shall be taken. But grant- 
ing it to be true, still it is all-important that the shape of 
the resolution be such as will attain the object in view. 
If the form proposed by my colleague be adopted, it will 
justify a thorough investigation; ifthe amendment prevail, 
all inquiry may be suppressed. Gentlemen, however 
disposed to investigate, may be unwilling to assume the 
character of accusers or witnesses. They may not per- 
sonally know the truth of the facts into which they would 
inquire, nor choose to vouch for the suspicions which are 
abroad. To demand a specific accusation before inquiry 
isto reverse the order of proceeding. ‘The very pur- 
pose of an investigation is to ascertain whether there is 
or is not ground for accusation. If specific charges 


© could be made and sustained, without a previous inqui- 


ry, inquiry would be unnecessary; we might proceed, 
at once, to impeach the officer, or correct the abuse. 
The shape of the resolution, therefore, is not matter of 
form merely, as gentlemen would seem to imply. In 
one form it will throw the door open to inquiry; in an- 
other it slams it in your face. . If the form be so very 
immaterial that all discussion is useless, why, sir, was the 
resolution, originally proposed by my colleague, not ac- 
cepted at once? Why has an amendment been offered 
so unacceptable to him and to those who concur with 
him? Unless this amendment was designed to prevent 
the full investigation they ask, what purpose could it an- 
swer, except to provoke that useless debate, of which 
gentlemen complain, and in which they have taken so 
large a share? Instead, however, of taking the vote up- 
ona resolution which, it is said, all are willing in some 
shape to adopt, it has been vehemently assailed, and a 
multitude of objections, utterly frivolous and inconsis- 
tent, have been. arrayed against it. 

. The gentleman from Rhode Island [Mr. Pearce] ob- 
jects that it is not bold enough. To use his own elegant 
metaphor, ‘tit does not take the bull by the horns.” 1f 
gentlemen have any thing to say against the President, 
he desires it shall be done in due form, and then, we are 
to understand, full latitude would be allowec. But be 
immediately refutes his own objection; for he adds that, 
in passing upon the acts of the President’s ministers, we 
necessarily pass upon him. 

The gentleman from Louisiana, 
part, objects to the resolution expressly upon the ground 
that it is a direct assault upon the President himself; that 
it imputes to him falsehood and corruption; and declares, 
that to institute an inquiry would be to sanction the 
charge.. Thus, sir, one objects because the resolution is 
not bold enough, the other because it is too bold; one 
because it does not take the bull by the horns, the other 
because it does. It is impossible that both can be right 
in the reasons assigned, yet both will concur in voting 
against the resolution; and, shape our course as we may, 
we cannot reconcile the one without disobliging the other. 

None will contend that my colleague’s resolution is 
not sufficiently broad, That, sir, is the fatal objection; 
it was designed to be effectual. Gentlemen complain 
that it is too broad; not specific enough. It is very much, 
says the gentleman from New York, [Mr. Maxy,] in the 
nature of a general search-warrant; and the gentleman 
from Jndiana, [ Mr. Lanz] is opposed to a roving, ualim- 
ited, unrestricted committee. Let us suppose that these 
objections prevail, and that a committee is appointed 
under the restrictions imposed by the amendment. My 
colleague, as chairman, proceeds at Its head to the 
Treasury Department. The*sign of Reuben M. Whit- 
ney, in large capitals, attracts his notice. My colleague, 
you know, sir, bas always manifested a strong desire to 
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investigate the nature of the alleged connexion between 
Whitney and the Treasury. He is about to enter. Stop, 
say the gentlemen, specify your charges. I make none, 
my colleague replies; 1 come to institute an inquiry. 
Then we cannot proceed, sir; we are not a roving, unre: 
stricted commitiee, Besides, sir, this Mr. Whitney isa 
private gentleman; he occupies a barber’s shop. Bar- 
ber’s shops doubtless may be found sometimes very cons 
venient appendages to banks, to enable them to shave 
their customers; but my colleague might be at a loss to 
understand what occasion there could be for one, if it be 
of that description, so near the Treasury. Overruled, 
he proceeds to the other departments. He requests to 
see the official correspondence. What is your specific 
charge? 1 wish to inquire. into the appointment or dis- 
missal of such and such officers; the recent appointment 
of Hocker, for instance, who, it has been stated on this 
floor, kept back the poll-books of an election for party 
purposes, and has been rewarded with office in the midst 
of an insulted and indignant community. Doyou charge 
corruption or abuse? No; my object is to inquire. We 
can only inquire into specific charges. Permit me, 
then, to see the books of the office. Hold, sir; what 
particular entry do you allege to be false or fraudulent? 
I cannot. tell, says my colleague, what the entries may 
disclose before I am permitted to see them. That would 
be in the nature of a general search. He is again over- 
ruled; the bouks remain sealed books for him, and he re- 
turns from his fruitless errand, as wise as he went. But 
he makes a report; and how does he respond to the 
broad assertions of the message? Is all right? Are our 
public functionaries all diligent, all honest? Sir, he can- 
not answer the question. He has been permitted to 
open.no book, to inspect no record. And this mock ex- 
amination is to be claimed on bebalf of men at the head 
of our executive departments; of honorable men, it is 
said, unjustly assailed! Were you to enter the house of 
a suspected felon in search of stolen goods, he might be 
expected to insist that general search-warrants were un- 
constitutional, and to forbid you to open a closet, or turn 
a key, until you should specify, on oath, the article al- 
leged to have been purloined; and, if brought to trial, he 
might call on some quibbling attorney to seize on any 
flaw in the indictment to get him off.. But men filling 
bigh and responsible stations cannot, without dishonor, 
rely upon any defence which precludes a thorough in- 
vestigation into their official conduct, Such a course 
would justly excite suspicions, where none existed be- 
fore; and where they did, would confirm them. What, 
sir, would you think of the clerk ‘of a bank, or other in- 
stitution, over which you might preside, who should re- 
fuse you permission to inspect his books, unless you 
should first make a specific charge, and designate the 
particular entry to prove it? Would you not infer guilt, 
and instantly dismiss him from your service? 

Sir, the investigation now proposed on the part of the 
public in no respect differs from that which every pri- 
vate institution or individual is at liberty to make. The 
people surely have the same right to know in what way 
their affairs are managed by their own agents. They 
will not be satisfied that such an investigation shall be 
denounced as inquisitorial; refused, unless their repre- 
sentatives shall step forward as witnesses or accusers; Or, 
if allowed, that committees shall be sent into the public 
offices hoodwinked, and ticd down to specific allega- 
tions. Still less will they agree to be told that execu- 
tive officers are not the servants of the people, but the 
President’s ministers, more sacred, even, than the minis - 
ters of a King; that all inguiry into their conduct abhall 
be suppressed, because the President bas borne testimo- 
ny to their fidelity, and to question that is to assail his 
veracity. Yes, sir, such are the doctrines now heard on 
this floor. To this complexion have we come at last. 
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But, sir, while one gentleman [Mr. Riptey] denounces 
the proposed inquiry as inquisitorial, and another [Mr. 
Lans] as wholly unprecedented, the gentleman from 
Rhode Island is opposed to it because it is already pro- 
vided for by the rules of the House. Several of the 
standing committees, he tells us, among others the Com- 
mittee of Ways and Means, have authority to do every 
thing contemplated by the resolution. If so, sir, surely 
the proceeding is not without precedent; and, if inquisi- 
torial in its character, why does not the gentleman from 
Louisiana move to abolish the rules which require it? 
It is impossible to reconcile these inconsistencies. There 
is nothing inquisitorial or iNegal demanded by the reso- 
lution. It proposes to insure the performance of an im- 
portant duty which we owe to the country, and which 
has been too long neglected. 

But if the gentleman from Indiana [Mr. Lanre] will not 
regard the authority conferred by the rules of the House 
on its standing committees as a precedent in point, what 
will he say to the precedent in the case of the Post Of- 
fice examination? Aware of its force, he sought to evade 
it by telling us that that examination was moved for by 
the chairman of the Post Office Committee. What then, 
sir? The objection is not to the power, but to the mem- 
ber who applies; not to the resolution, but to the mover. 
it would, indeed, appear so, But two days past, a reso- 


lution, offered by one of my colleagues, [Mr. Ganuann, ] 


to inquire into the connexion between Whitney and the 
Treasury, was unanimously adopted—unanimously— 
though, in substance, the same with that which another 
colleague, on a different side of the House, [Mr. W1sx,] 
had, during a great part of the last session, struggled in 
vain to carry through. Yes, sir, fortunately, the Post 
Office investigation was moved for by a friend of the 
administration; it was directed, too, notwithstanding the | 
President hsd proclaimed that all was well, by those 
who certainly did not mean to impeach his veracity. No 
specific charges were demanded. ‘The committee was 
vested with a sweeping authority to examine, generally, 
into the condition and proceedings of the Post Office 
Department; and the result of its labors was the develop- 
ment of a mass of iniquity, seldom surpassed in the his- 
tory of the most corrupt Governments. Suppose, sir, 
the doctrine of specifications had been then enforced. | 
Who could have specified the neglects, the frauds, the 
erasures, the corrupt and collusive practices of every 
kind, which prevailed in the Department, many of which 
were, for the first time, discovered in the progress of 
the examination, and astonished even those who suspect- 
ed most? What sized document would it have required 
to comprise the specifications? And now, when an ex- 
amination is proposed into all the departments—every 
one of which, it was once broadly intimated by an ad- 
ministration gentleman on this floor, [Mr. Surra, ] if the 
light should be let in, would disclose similar delinquen- 
cies it is gravely insisted that no inquiry shall be made, 
or, if authorized, that it shall extend to noabuscs except | 
such as shall be specifically alleged. ! 
Sir, there is no want of authority in this House, or of | 
precedents, to justify a general examination into the con- | 
dition and proceedings of the departments. All that is | 
wanting is the inclination to exert it. Gentlemen should 
show precedent for refusing it. During the last admin- | 
istration, when Chilton’s resolutions were under discus- | 
sion, and every species of corruption imputed, the gen- 
tleman from Rhode Island, who now calls for specific | 
charges, though then a friend of that administration, de- | 
clared that the more extensive the inquiry, the more he | 
should be pleased. He wished that a history of its | 
whole proceedings could be written in sunbeams in | 
the heavens, that all might see; and the administration | 
party, to their honur, voted for the resolutions, without | 
one dissenting voice. What a contrast does pot their | 


conduct exhibit to that of the party now in power, who 
object to inquiry, while constantly proclaiming their wil- 
lingness to meet it, because it may wound the President; 
or seek to shelter the public officers under exceptions to 
form? 

Are gentlemen serious, sir, in this demand for specifie 
charges? Why was it, then, that a resolution, offered 
last session, demanding an inquiry into an alleged illicit 
connexion between Whitney and the Treasury, was res 
peatedly and finally rejected? Even the amendment 
offered by my colleague, from the Brunswick district, 
[Mr. Dromcoorz,] proposing humbly to solicit the in- 
formation from the Secretary of the Treasury, the officer 
implicated, ultimately failed; the gentlemen now calling: 
for specifications, [Messrs. Mann, Pearce, Riruzy, and 
Lanz,] with one voice voling against the last proposition 
to take it up, made by my colleague from Accomack, 
[Mr. Wisz,] and succeeding, with an administration mi- 
norily of 59, in stifling all inquiry. 

But, if it shall be the pleasure of the House to adopt 
the amendment; if specific charges must be made, it will, 
perhaps, not be so difficult to present them as gentle- 
men may have imagined. Charges have been made up- 
on this floor, upon authority which the gentleman from 
Rhode Island, at least, will not question, well meriting 
investigation. Sir, they were made by the gentleman 
himself. I was not present; but I am not permitted 
to doubt, though it seems almost incredible, that the 
gentleman who, some four or five years ago, delivered 
a speech in this hall on the resolution relating to the 
Wiscasset collector, and who bore the same name, and 
represented the same State, is the same gentleman who 
offered the amendment, and whom F now behold sitting 
near me. Hew quantum mutatus ab illo! 1 beg leave to 
recapitulate some of the most prominent charges. 

Mr. Ronenrsow then enumerated a variety of charges 
contained in the speech of the member from Rhode 
Island, in April, 1852.—(Congressional Debates, vol. 8, 
p. 2397.) He read passages to show that the member 


| had substantially charged the President and his party-— 


With neglecting the reform and retrenchment they 
were pledged to effect; 

With viewing those who had previously been in office 
as conquered enemies, and the offices themselves as the 
spoils of victory. 

He said that the gentleman, to use his own expressive 
®nguage, had taken the bull by the horns, and had 
charged the President himself—~ 

Pei improperly appointing members of Congress to 
omce; 3 

With using his official patronage and influence to 
make Mr. Van Buren his successor; 

With contemning the authority of a co-ordinate branch 
of the Government, the Senate; and 

With usurping or abusing the power of appointment. 

Mr. Rozentson commented upon these charges, and 
tbe arguments and proofs adduced by the member from 
Rhode Island in support of them. He said that the 
abuses complained of bad never been investigated— 
that it was time to inquire whether the charges were 
well founded, and if so to provide a remedy. 

He observed that to the list of members of Congress 
named by the member from Rhode Island, on whom ex- 
ecutive favor had been bestowed, numerons others might 
now be added; that the President had indulged in this 
practice, the corrupt tendency of which he had himself 
pointed ont, to an unexampled extent. 

To the instances adduced to prove the President’s con» 
tempt for the authority of the Senate—those of Stam- 
baugh and Rector—he would add that of Gwinn, and 
the more recent case of the former Speaker of this 
House; and argued that the President, in keeping per- 
sons in office whom the Senate bad rejected, or keeping 
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if not in its letter. 

In regard to the charge against him of using his offi- 
cal patronage and influence in the election of his suc- 
cessor, he would only say that, if the gentleman from 
Rhode Island, nearly five years past, saw grounds to be- 
lieve that the President had thrown * bis mantle” upon 
Mr. Van Buren; if he thought himself justified in pre- 
senting the vivid picture he then drew of the President 
with his pet candidate ‘on his shoulders;” it was im- 
possible he could have seen any thing since to shake his 
helief; on the contrary, the Gwinn letter, the Baltimore 
caucus, the late electioneering tour into Tennessee, 
were corroborating proofs, with many others, that the 
President had kept his eye steadily on his object, until 


While upon this subject, said Mr. R., as the merits of 
the President elect have been brought into discussion, I 
will take the occasion to say, that however reprehensible 
I may consider the manner of his elevation to the presi- 
dency, for one, I am unwilling to prejudge his course; 
still more to proclaim in advance an uncompromising 
hostility to bis administration. He is constitutionally 
elected. The people have, at least, gone through the 
Forms of an election; and we owe it to them to give his 
measures a candid consideration. Nor is there any thing 
in the course prescribed to him to justify, in my opinion, 
predetermined opposition from any quarter. It is true, 
the humiliating condition has been imposed upon him of 
following in the footsteps, and carrying out the princi- 
ples, as they are called, of General Jackson; but this, in 
reality, is no restriction: it gives him full latitude; a 
carte blanche to steer his course to any point of the po- 
litical compass. For what principle is there, or meas- 
ure, which has ever agitated or divided the American 
people, in respect to which General Jackson has not, at 
different times, held opposite positions? Let us test the 
operation of this pledge upon the future policy of the 
administration. 

Will Mr. Van Buren favor retrenchment and reform? 
Why, sir, so did General Jackson: it was the very watch- 
word of the party. Will he set his face against them? 
He may plead the example of his predecessor. 

Will he recommend a protecting tarif? He will find 
full authority in the early messages of General Jackson, 
and in his course during the controversy with South 
Carolina. Will be discountenance the principle of pro- 
tection? The later messages, especially the last, if they 
do not abandon it, fritter it away until it ceases to be of | 
any practical importance; besides, General Jackson was i 
always for a judicious tariff; and that we know is any | 
mous expenditures lavished on this unjust system during | 
the present administration, greatly exceeding, it is be- | 
lieved, those of all the preceding administrations togeth- į 


five, before such an institution will be organized., l 
trust, sir, it is a false prophecy. But Mr. Van Buren 
may recommend or approve it in conformity with the 
opinions of General Jackson in the messages of 1829 and 
1830; or he may denounce uncompromising hostility, 
and refer to the battle with the monster. N 
Internal improvement: will he oppose tbe doctrine? 
We shall be told it had been long since crushed beneath 


tariff that is popular with the majority. 
the Maysville veto. Will be sanction it? The enor- 


A national bank: what course will he take in relation 
to tbat? The prediction has been made, by far-sigbted 
er, will prove that he is still following the footsteps of 
General Jackson. 


politicians, that four years will not elapse, certainly not 
Will he maintain inyiolate the rights of the States? 


Why, he and General Jackson were always Jeffersonian 


republicans—strict constructionists. Will he trample 
them beneath his feet? He may hold up the proclama- 
tion, and show. that he is but carrying out the principles 
of Generat Jackson. 

_ The surplus revenue: will be recommend its distribu- 
tion among the States? The messages of 1829 and 1830 
will support the recommendation, and refute every ar- 
gument against its propriety.. Will he deny the right 
of Congress to return to the people what has been un- 
lawfully wrested from them? So does the message of 
1836, which contains a full recantation of the doctrines 
of 1830. 

. So, sir, he may reward members of Gongress with ex- 
ecutive appointments, or denounce such appointments as 
making corruption the order of the day; he may depre- 
cate the use of official patronage in interfering with the 
freedom of elections, or employ. it in securing the elec- 
tion of his own favorite to the presidency, and not de- 
part from the footsteps of his predecessor. 

I repeat that the pledge of Mr. Van Buren to carry 
out the principles of General Jackson commits him to no 
settled scheme of policy. There may, sir, perhaps, be 
one exception, on a subject of great interest to the coun- 
try: I mean the disposition of the public domain. Upon 
that I fear, from the tenor of the last message, and more 
especially from what fell this morning from the gentle- 
man from Mississippi, [Mr. Cuarnorwe,] that his policy 
has been already decided, and pledges given of peculiar 
favor to the new States. That gentleman, if I correctly 
apprehended his remarks, intimated that such expecta- 
tions had been created, which had induced himself, and 
the State he represents, to support Mr. Van Buren, a 
stranger to them, in preference to Judge White, a high- 
ly respected friend and neighbor; and threats were held 
out of arefusal to vote appropriations, or to act with 
the party in power, unless those expectations were 
speedily fulfilled. . l 

[Mr. Crarsorne explained. He said that, in the 
warmth of argument, he might have expressed himself 
in terms that did not properly convey bis meaning. He 
and his constitnents regarded Mr. Van Buren as every 
way qualified for the presidency: believing this, they 
were induced to support him in preference to Judge 
White, because they had reasons to think his election 
would be more favorable to the views and interests of 
the new States. He meant to convey no threat.] , 

Mr. Roszrtson. 1am incapable, sir, of misrepresent- 
ing any thing said on this floor. The gentleman’s ex- 
planation leaves the matter just as I stated it. I should 
not have adverted tothe remarks he made, bad I not 
supposed they fully expressed his sentiments. If his 
judgment, upon reflection, does not approve them, I 
waive any further observation upon them. T must ac- 
knowledge, however, sir, that I should have been pleased 
to hear what reasons the gentleman had for the expecta- 
tions it seems he and bis constitaents entertain; and I 
warn him, and the party with whom he acts, that the 
old States, who surrendered this immense domain for 
the common benefit of all, will nevér yield their perfect 
right to participate equally, at least, in that which was 
once exclusively their own. 

Bat except in the particular instance, Mr. Speaker, 
which [have just mentioned, if that be an exception, 
there is scarcely a single principle or measure which 
Mr. Van Buren may not adopt or repudiate, without 
violating his pledge to follow in the footsteps of Gen- 
eral Jackson. He will be borne out in either case by 
the precept or practice of his predecessor. In most 
cases he will find both; the precept one way, and the 
practice the other. 

Let him, then, as 


he may in good faith, adopt those 
which will bring about a reformation of the 


manifold 
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abuses of the Government, and a reduction of its present 
wasteful expenditures; let him set his face against the 
schemes of the abolitionists; discountenance an iniqui- 
tous tariff, a national bank, an unjust and unconstitutional 
system of internal improvement; let him abstain from 
violating the rights of the States; from the exercise of 
undelegated and doubtful powers; from the corrupting 
practice of bestowing lucrative appointments on mem- 
bers of Congress; let him, sir, above all, following the 
advice of his predecessor, exterminate the monster, 
party spirit, and take care that the public offices be filled 
with capable and honest men; let him do this, conform- 
ing to the good old republican doctrines, and bis meas- 
ures at least shall have my humble support, here or else- 
where; and, I doubt not, that of my friend from South 
Carolina, (Mr. Picxens,] who has so indignantly and 
eloquently denounced the principles that have brought 
him into power. 

[Mr. Pickers requested his friend from Virginia 
would allow him to explain. He said he had declared 
uncompromising hostility to the principles upon which 
the new administration was coming into power, and that 
nothing could reconcile him to ratify those principles by 
a re-election of the man, although he might be found 
supporting any of his measures that might be sound. ] 

Mr. Rogenrsow said the observations alluded to had 
probably been misunderstood, and he was pleased that 
the opportunity had been afforded of correcting any 
misapprehension. 

But, sir, I have too far already, I fear, violated parlia- 
mentary order, though not perhaps congressional usage, 
in following other gentlemen who have touched on the 
course of the next administration. The two adminis- 
trations are so connected, or, rather, identified, that it 
is difficult to look at the one without seeing the other. 
Like the colors of the rainbow, they are so happily 
blended that it is not easy to say where one ends or 
the other begins. We behold, indeed, not so much a 
new administration as a continuation of the old one, un- 
der anew name; not so properly a succession as a re- 
gency—that, sir, is the appropriate name—bound to 
carry out the views and obey the will of the reigning 
monarch. 

I have enumerated, Mr, Speaker, specific charges 
made by the gentleman from Rhode Island; sufficient, 
perhaps, to occupy the attention of the committee for 
the residue of this session. If the gentleman will not 
obey the suggestion of some of his friends, and withdraw 
the amendment, I shall. ask permission to insert these 
charges in it, in order, as he will probably be a member 
of the committee, that he may have an opportunity 
afforded him of making them good. 

There is one other charge, however, founded on oc- 
currences of a later date, that ought not to be omitted. 
Tallude to the removal of Melvill, Coggeshall, and oth- 
ers, from subordinate appointmeuts in the customs, by 
Littlefield, the collector of Newport, An account of this 
transaction will be found among the records of the Sen- 
ate, in a report made on the last day of the last session. 

Sir, the gentleman from Rhode Island ebjected to the 
resolution before us because the committee might re- 
quire the departments to furnish information relating to 
removals from office. He seemed horror-struck at the 
‘bare thought of such an investigation. Well may it be 
dreaded; for there is no part of the action of the Govern- 
ment in which there would probably be found more cor- 
ruption, injustice, and oppression. But this, sir, is a 
specific charge, made by one of his own fellow-citizens, 
of an abuse practised in his own State; and the gentle- 
min will, I trust, aid the committee in ascertaining its 
truth. 

Melvill states, in his petition, that he held h's appoint- 
ment under the former collector, Ellery, for ten years; 


| 


that Ellery was satisfied with his conduct, and so inform- 
ed Littlefield, his successor; that he was continued in of- 
fice by Littlefield until. March last, when he, with four 
others, was removed. He ascribes these removals to the 
influence of party spirit, and more immediately to the 
proceedings of ‘fan administration meeting,” held at 
Newport, and at which it is said the gentleman from 
Rhode Island was present. Task that his statement on 
this subject may be read. 

The Clerk read the following passage: 

**Not long after Mr. Littlefield became collector, he 
was called on by those who recommended him to office, 
to know why be had not made the removals from and 
appointments to office which he had promised, in case 
he obtained the appointment of collector. He was ac- 
cused of keeping in employment those who had uniform- 
ly opposed the administration, to the exclusion of its sup- 
porters; and be was threatened with their displeasure if 
he did not speedily comply with his engagements, made 
previous to his appointment. A meeting of partisans 
was soon after held, styling themselves ‘a committee of 
the administration party,’ where a list was made out of 
the officers of the customs required to be removed, and 
of those who were selected to be appointed in their 
places; which was sent to the collector, Littlefield, with 
a request that he would immediately make those remo- 
vals and appointments; which list of proscribed officers, 
and those who were to take their places, was sent by the 
collector, as his own list, to the Secretary of the Treas- 
ury for his approval, and it was approved of by the Sec- 
retary of the Treasury. ; 

“OF the officers attached to the customs at Newport, 
who held office when Mr. Littlefield came in as a col- 
lector, three. were retained and five removed; of the 
three retsined, one had not recently opposed the admine 
istration, and gave assurances that he would not in fu- 
ture; the other two had uniformly voted wilh the ad- 
ministration party. Of the five removed, one had some- 
times voted with the administration party, but declined 
voting when members of the General Assembly were to 
be chosen, who were to elect a Senator to Congress, his 
father-in-law being the whig candidate; two of them 
were not freeholders, of course had no vote; and two 
others, by their votes, had uniformly opposed the admin- 
istration party.” . 

Melvill further states, in his petition, that Littlefield 
told him that Coggeshall had been removed because he 
and his son uniformly voted against the administration; 
that no complaints had been made. against him, (Mel- 
vill;) that he had performed his duties correctly and 
faithfully; that it was not the collector’s wish that he 
should be removed; and that he should be pleased to see 
him reinstated, which he thought might be effected by 
a proper representation to the Secretary of the Treasury. 
He further states than an honorable member of Congress 
from Rhode Island, for whom he had voted as Jong as he 
had a yote, and to whom he applied for an explanation 
of the cause of his removal, informed him «that it was 
stated by one of the committee who made the nomina- 
tions, that, five or six years ago, when Governor Fenner 
was a candidate for Governor, although Melvill voted 
for him, yet he voted for the whole opposition ticket.” 
But the strongest reason for his removal was, ‘that be 
was not possessed of a freehold estate, and could be of 
no use to the party, even if he was favorable to their 
Mmeasures;”’ ‘* that it was incumbent on the party to hus- 
band all their resources;” but further said, if be would 
“ possess himself of a freehold estate, and support the 
administration, he should be appointed to a better office, 
when the new custom-house act should pass.” As to 
Coggeshall, that this same member of Congress told him 
be (C.) had been reinstated upon “the express condi- 
tion that he and his son should in future vote on the side 
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of the administration.” Melvill solicited the Secretary 
of the Treasury to inform him for what cause he had 
been removed, declaring that it would be a source of 
consolation to him and his family to know that there 
were no charges against him of incompetency or neg- 
lect. He addressed him again, representing all the facts 


` of his case, his support of the administration ever since 


the first election of General Jackson, his faithful services 
in office, his inability at his advanced age, if deprived of 
its emoluments, to support a numerous family. Heap- 
pealed to him for justice. The Secretary replied that 
his communications had been referred to the collector, 
with instructions to report upon his case. He requested 
a copy of the report; and received a brief answer, that 
the collector had only exercised his legal rights, and that 
the Department saw no occasion for its further interfer- 
ence, but would leave the responsibility on the collector, 
He repeated his request, and was answered that ‘the 
representations of collectors to the Department were, 
generally, of a confidential nature.” He then, sir, pre- 
sented his memorial to the Senate. He asked nothing 
for himself, but prayed that such legislation might be 
had as would restrain, in future, such an abuse of power 
as had been practised towards him. 

The gentleman from Louisiana indignantly denounces 
all inquiry into the conduct of four executive Depart- 
ments, as inquisitorial. What will he say to the inquisi- 
tion which those Departments themselves have avowedly 
established? The character of every public officer, of 
every citizen of the country, lies at the mercy of these 
secret tribunals, liable to be stabbed in the dark by the 
hand of an unseen assassin. Little, sir, does Levi Wood- 
bury deserve the high encomium that gentleman passed 
upon him, if the document I have referred to contains 
the truth. If, sir, he knew and approved the oppression 
exercised towards Melvill, his heart is as hard as the 
granite rock of his native State. Igo further: if the 
facts are as they are represented on the oath of a man 
whose veracity seems not to be questioned, and the Sec- 
retary of the Treasury has sanctioned these proceedings, 
he deserves to be disgracefully deprived of the power 
he abuses. Yes, sir, unless Mr. Madison, the purity of 
whose life and principles will exhibit a striking contrast 
with those of some who will figure in the annals of the 
present day, has strangely misconceived the nature of 
this offence, it is one for which the President himself 
would be justly subjected to impeachment and removal. 
An old and faithful public servant is to be dismissed be- 
cause he is too poor to buy a vote, or too honest to sell 
one. He is of no further use to the party; that party, 
sir, who profess to be the exclusive friends of the poor; 
and in his old age reduced to beggary, his reputation, 
all that is left him, blasted, perhaps forever, and the 
privilege denied him of knowing the charges against 
him, or being confronted with his accuser. Yes, the of- 
ficial document in the possession of the Treasury De- 
partment, which shows the real ground of his removal, 
and may prove his innocence, withheld, not from him 


‘only, but even from a committee of the Senate. 


There is one circumstance disclosed in these proceed- 
ings that should not pass unnoticed. It shows the slavish 
doctrines that the system of proscription adopted by the 
present administration is but too well calculated to in- 
culcate, One of the removed officers—removed, as he 
seems to suppose, solely upon political considerations — 
testifies that he informed the collector that, though offi- 
cers of the United States Government might vote as 
they pleased in State or municipal elections, ‘it was his 
fixed opinion that a man holding an office under the 
Government of the United States was not justified in vo- 
ting against any officer who was favorable to those whoad- 
ministered the Government.” This, sir, is the demo- 
cratic ‘republican doctrine: that no man is worthy of an 


office who is not ready to sacrifice his conscience for the 
good of his party; and we are not to be permitted to in- 
quire even into the action of the Government which is 
thus destroying the freedom of election. It would bring 
suspicion upon the heads of the departments. 
reputations, we are told by the gentleman from Indiana, 
[Mr. Lanz,] are like those of innocent women; to sus- 
pect is to damn them, 
ready, beyond redemption; blasted long since, by the 
gentleman from Rhode Island. 
when denouncing official corruption in the case of the 
Wiscasset collector, said, and said truly, that innocence 
has nothing to fear. No; and, if we may judge of the fu- 
ture by the past, guilt has nothing to fear, 
ishment followed the unparalleled negligence, corrup- 
tion, and abuse, detected in the Post Office? It is known, 
sir, throughout the country. The head of the Department 
was forthwith removed, and promoted to one of the high- 
est and most honorable stationsin the gift of the Executive, 


Their 


Then, sir, are they damned al- 


Sir, that gentleman, 


What puan- 


Every means is taken to elude investigation. The 


gentleman from Louisiana [Mr. Rrezex] has even con- 
descended to appeal to our sympathy, by representing 
the President as lying on his sick bed, and talks of the 


ingratitude of republics. Ingratitude is not so often the 


sin of republics as gratitude is the grave of their liberty. 


It is the gratitude of the people that too often overlooks 


the faults of some brilliant conqueror, and arms him with 
power—their own power—to crush them. 


What more 
would the gentleman ask for General Jackson? He has 
received, as well as the gentleman himself, a full share 
of the honors and emoluments of the country. I am 
grateful to both; and equally so to the poor soldier who 
fought under their command, and whose bones whiten 
the battle-fields of our country. I profess none of that- 


sickly sensibility that yields all the glory and honor to 


the great and powerful, and expends itself in lamenta- 
tions for their calamities. 1 regret to hear of the bodily 
suffering of the President, as much as I would of yours, 
sir, or of that of the gentleman from Louisiana; no more, 
But what connexion is there between the President’s in- 
disposition and the measure under consideration? If any 
gentleman will say that the President’s personal attend- 
ance is necessary, I will vote to defer the inquiry until 
he shall be restored. But I cannot consent that all legis- 
lation shall be suspended because the President is sick; 
that our frontier shall be ravaged, the poor Indian rob- 
bed and massacred for his property, the peculator fatten 
on the public spoils, and corruption and oppression go 
unpunished and unexamined, because the President is 
sick. I will not believe that this investigation will give 
him pain. The gentleman from Georgia [Mr. Grascocx] 
tells us that he is authorized to say that the President de- 
sires a strict investigation; and gentlemen ought not to 
distrust his sincerity. Sir, sick as he is, it is better that 
he should sometimes hear the plain language of trath, 
than to be nauseated with doses of flattery served up 
daily from this hall. 

It is time this struggle should end. Gentlemen tell us 
it is too late; it is the short session, and one committee 
cannot perform the task. Last year I had the honor of 
proposing a similar investigation, and, that it might be 
effectual, asked a separate committee for each distinct 
head of inquiry. But then, sir, it was the long session. 
In the long session, six or seven committees are too 
many. In the short session, one is not enough. True, 
sir, it is a Herculean labor; but let us make a beginning. 
1f the Augean stables cannot be thoroughly cleansed, at 
least the filthy heap may be removed that blocks up the 
entrance. 

Before Mr. Ronertson had finished bis speech, (the 
whole of which is given above,) he gave way to a motion 
for adjournment. 

And the House adjourned. 
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Be eg 
THE PUBLIC LANDS. v 


The House resumed the consideration of the follow- 

ing resolution; offered on yesterday by Mr. Carzron 
ALLAN: 
- Be itresolved, That aselect committee of one member 
from each State be appointed, whose duty it shall be to 
inquire into the justice and expediency of making to 
each of the thirteen original American States, together 
with each of the States of Vermont, Maine, Kentucky, 
and Tennessee, such grants of the public lands, for the 
purposes of education, as will correspond in a just pro- 
portion with those heretofore made in favor of the first- 
named States and Territories, and that said committee 
have leave to report by bill or otherwise. But, to avoid 
the objection of one State holding land in another, the 
committee is directed to insert a clause in the bill which 
they may report, providing that the grants to be made 
thereby shall be subject to sale under the laws of the 
General Government now in force, and that the pro- 
ceeds arising therefrom shall be paid over to the States 
entitled to the same.” 

To which the following amendments were pending: 

By Mr. VINTON: 

s Resolved, That said committee be further instructed 
to inquire into the expediency of inserting a clause in 
said bill to pay said new States the value of the improve- 
ments made by them on the public lands, ur to pay to 
them the amount the public lands would have been as- 
sessed for taxes, if they had been private property.” 

By Mr. Craonne, of Mississippi, to amend the 
amendment by adding thereto the following: 

“* And provided that no such grant shall interfere with 
-or be located on the claim or improvement of any actual 
settler on the public lands.” 

Mr. A. G. HARRISON said, that when the gentleman 
from Kentucky introduced his resolution on yesterday, 
he was at first inclined to think that it would be improper 
then to go intoa discussion of the merits of the question, 
and felt willing that the resolution should be referred 
without debate; but maturer reflection had convinced 
him that he was in an error, and that it was proper a full 
discussion should be had, and the subject thoroughly un- 
derstood, in order that the House might indicate, by its 
present movements, its future disposition of the subject. 
Sir, said Mr. H., the subject of the public lands, their 
future disposition by Congress, is one vitally interesting 
to the people I represent; and the change contemplated 
by the resolutions ander consideration is of so extraordi-* 
nary a character that I feel constrained, however un- 
prepared, to submit a few a remarks before the question 
is taken. 

Sir, the statement of the gentleman in his preamble, 
in relation to the amount of the public lands that had 
heen given to the new States, in the way of grants, is 
wholly -deceptive. It assumes the position, and is 
anxious to produce the impression, that these grants, on 
the part of the General Government, were a gratuity; 
that the new States had rendered no equivalent, and 
that no valuable consideration had passed. Never, sir, 
was there any thing more untrue. Sir, we paid a high 
price, the highest possible price which freemen can 
-pay, for the grants that were made to us, and for the 
privilege of comin ginto this Union. We gave up a por- 
tion of our sacred rights as a free and sovereign peo- 
ple; of those rights, Mr. Speaker, which you and your 
State enjoys—which all of the old States of this Union 
possess, but which are prohibited to us. We gave up 
the right of taxing lands lying within our own limits, one 
of the bighest attributes of sovereignty. Sir, it is the 
living principle of sovereignty—the self-existing spring 
of all free Governments, It was this, sir, that we gaye 


up; this is the price that we paid for the lands that we 
got from the General Government by expressstipulation, 


and wich the gentleman is pleased to denominate dona- = 


tions. ‘What are these donations, and how came the 
General ‘Government to give and the States to receive 
them? I will explain it. Upon the admission of the 
new States into the Union, there were always stipulations 


submitted by the General Government to the States wish- 


ing to enter into the Union, to which they were obliged 
to agree before coming in. Examine all the various 
ordinances that were passed by Congress upon the 
several new States coming into the Union, and it willbe 
invariably found that the lands which the gentleman has 
paraded before the world as donations were given to 
the States for specified purposes, as an equivalent for 
that part of sovereignty which they had surrendered—not 
to tax the public lands, nor the lands sold at private 
sale, for five years after the sale. In the admission of 
Ohio into the Union, the General Government submits 
three propositions to her, which she was to have upon 
her complying with the conditions imposed; and these 
propositions were, Ist, That Ohio should have every 
sixteenth section for school purposes; 2d, That the salt 
springs, with the sections of Jand which include them, 
should be given to her; and, 3d, That one twentieth part 
of the nett proceeds of the lands lying within the said 
State, after deducting all expenses, should be applied 
to the laying out and making public roads, &c., on 
the conditions that the convention of said State shall 
provide by an ordinance, irrevocable without the 
consent of the United States, that every and each 
tract of Jand sold after a certain day shall be and re- 
main exempt from any tax paid by order or under the 
authority of the State, for the space of five years, &e. 
Such, sir, were the conditions imposed by the General 
Government upon all of the new States; and such is the 
price, with the additional imposition that we should not 
tax the public lands, which we have paid for the lands 
that were given to us for the purpose, dictated to us, 
of erecting common schools and seminaries of learning. 
These were the conditions required of us, and which we 
had quietly to submit to, and take as an equivalent for 
the birthright we gave up; and they were imposed upon 
us at a time when we could not refuse, and exacted by 
one whose power we could not control, and whose in- 
justice we could neither escape nor avert. 

l deny, sir, that my State has received one acre more 
than she was entitled to under the bond. It is true the 
gentleman has brought an account against her of 
1,181,248 acres, when, in fact, it is but the mess of 
pottage. Over and above that which became our own 
according to and under the stipulations offered us, and 
which we agreed to, because we had no other alterna- 
tive but to submit, we have never received any thing; 
no, not an acre. And, sir, shall we permit the charge 
to go out to the world that we have received this 
amount as gratuitous donations, when it is altogether 
false? Never. 

T willingly admit that donations of land have been 
made to several of the States. But for these they have 
paid you, more than doubly paid you, by their labor and 
the improvement of the country. Their roads and their 
canals, their industry and enterprise, have more than 
paid you in the enhancement of the value of the public 
lands. As was justly and unanswerably said on yesterday 
by the gentleman from Ohio, [ Mr. Veston, ] the roads that 
have been made by the people of the new States, under 
the greatest disadvantages; under the disadvantages of 
a sparse population, and of nine tenths of the country 
being owned by foreigners or by the Government; and 
the fields that have been cleared, and the improvements 
that have been made, have given to your lands almost 
all the value which they possess, Sir, it is the fearless 
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“enterprise, the boldness and the daring of the Western 
man, in rescuing your lands from the savage and the 
peasts of the forest, that has given them value.. In this 
they have paid you, and more than paid you, for all the 
donations you have made them. The difficulties incident 
tothe settling of a new country, the Western man has 
met and surmounted; and after he has converted the 
haunts of wild beasts into abodes for civilized men, and 
the untamed forests into peaceful habitations, and made 
Zithe country desirable and valuable by his labor, he is 
gow. to be taunted with the charge of haying received 
- “exclusive benefits from his Government in the way. of 

; aaa which, if ever made, he has long since paid 
‘OT. 

Bat, sir, in the consideration of this question, I take 
another and a higher grouad. = I deny the power of this 
Government to make the grants contemplated by the 
$ resolutions. The gentleman, in framing his resolution, 
saw this difficulty before him, and has endeavored to es- 
cape it by the subterfuge of making the General Govern- 
ment the go-between between the States who were to 
receive and the power that was to make the grants. The 
resolution reads:. ‘* But, to avoid the objection of one 
State holding land in another, the committee is directed 
. toingert a clause in the bill which they may report, provi- 

ding that. the grants to be made thereby shall be subject 
| to saleunder the laws of the General Government now in 
force, and that the proceeds arising therefrom shall be 
paid over to the States entitled to the same.” Here he at- 
tempts to make the General Government a trustee for 
the benefit of the States, and, in doing this, runs into the 
difficulty of the old question, long since settled, of di- 
viding among the States the proceeds arising from the 
gales of the public lands. The gentleman, in his resos 
lution, endeavors to occupy ground from which he can 
shift at pleasure, whenever it may suit his purpose. If 
you charge him with a proposition to give to one State 
lands which fie in another, he will attempt to escape 
from this difficulty by replying; ‘* but the General Gouv- 
ernment is to sell the lands and pay over the proceeds.” 
if you then charge bim with a proposition, ander dis- 
guise, to divide the proceeds arising from the sales of the 
public lands, he again replies that his resolutions were 
to give to the old States ‘such grants of the public 
lands, for the purposes of education, as will correspond, 
in a just proportion, with those heretofore made in favor 
of the new States.” Sir, the object, the. moving cause 
of these resolutions, is to grant away the public lands to 
the diferent States of this Union, and I shall in that way 
consider them. 

During the revolutionary war, and immediately sub- 
sequent to it, Congress, owing to growing jealousies, 
and open complaints of those States which had no pub- 
lic domain, appealed to those which had, and besought 
them, for the purpose of harmony and the general good, 
to cede their lands to the Federal Government; and, as 
an inducement towards this end, Congress solemnly 
promised that new States should be formed out of the 
territory that might be ceded, and that these new States, 
i in coming into the Union, should be as free, sovereign, 
| and independent, as the old States. Here, sir, is a reso- 
lution on this subject, passed in October, 1780: 

“ Resolved, That the unappropriated lands that may be 
ceded or relinquished to the United States, by any par- 
ticular State, pursuant to the recommendation of Con- 
grees of the 6th day of September last, shall be disposed 
of for the common benefit of the United States, and be 
l settled and formed into distinct republican States, which 
shall become members of the Federal Union, and bave 
the same rights of sovereignty, freedom, and independ- 
ence, as the other States.” Now, sir, if these States, 
in coming into the Union, have ‘tthe same rights of sove- 
reignty, freedom, and independence, as the other States,” 
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what earthly power is there that can grant away fo anoth- 
er lands lying within their limits? Such a grant would 
not only be against this express promise of Congress, 
and against the constitution of the United States, but it 
would be against the terms of the bond which you exact- 
ed from us. It was never contemplated in the agree- 
ments made by the States, that you should have this 
power; it did not enter into the understanding, it form- 
ed no part of the contract, And even had any conven- 
tion been wild enough to give away this high attribute of 
sovereignty, the grant would have been void, because it 
isa power which they, about to assume the station of a 
free and a-sovereign people, could not have parted with. 
It would have destroyed the object in view, and been 
against not only the principles of the Government, but 
the constitution of the country. ‘The agreement, there- 

fore, between the States and the Federal Government, | 
extended only to an acknowledgment of the right of the 
General Government to the publi¢ domain lying within 
the limits of the new States, and/their right to dispose 
of the same. The General Government, therefore, has 
‘no more right to grant away these lands to another State 
than they bave toa foreign Power beyond the Atlantic; 
for, if we are free, sovereign, and independent at all, 
we are so to every intent and purpose, except so far as 
a portion of our power bas been vested in the General 
Government for specified purposes. It was not the ob- 
ject of the States, in ceding these lands, that such a pow- 
er should be conferred upon the General Government, 
nor did the General Government ever ask for these ces- 
sions pon any other considerations than those of pro- 
ducing harmony among the States, and of paying the 
debt which we had incurred by the Revolution. ‘This is 
shown beyond contradiction by the resolution of Con- 
gress passed in April, 1784. 1 will read it: z 

“ Resolved, That the same subject [that of ceding the 
public lands] be again presented to the attention of said 
States; that they be urged to consider that the war being 
now brought toa bappy termination by the personal ser- 
vices of our soldiers, the supplies of property by our cit- 
izens, and loans of money from them as well as from 
foreigners, these several creditors have a right to ex- 
pect that funds shall be provided, on which they may 
rely for indemnification; that Congress still think vacant 
territory as an important resource; and that, therefore, 
the said States be earnestly pressed, by immediate and 
liberal cessions, to forward these necessary ends, and to 
promote the harmony of the Union.” 

Here, sir, are the objects for which these lands were 
ceded, and these alone are the objects which led to the 
cessions. Such a monstrous and overwhelming power 
as that claimed by the resolutions was neither asked for 
nor given. ‘Fhe holy purposes of producing harmony 
in the Union, and paying the debt incurred by the Rev- 
olution, were the only considerations which prompted 
the States to cede their lands; and nowhere else, since 
the cessions were made, has this power been given; and 
no where can it be found, neither in the statute book, 
nor in the constitution, nor in the principles of the Gov- 
ernment. 

These resolutions, should they pass, would entirely 
revolutionize the whole laud system. | They would pro- 
duce a new state of things, the effects of which, their 
bearing upon the prosperity and growth of the new 
States, no man can tell. No one can tell how far they 
would sour and irritate the feelings of the people of the 
new States, and impair that harmony which is the life 
and vigor of the Union. Already do the new States 
look upon your measures in relation to the public lands 
as rigorous and severe beyond any argument of necessi- 
ty or propriety. They feel that they bave been oppress- 
ed; and I would say, sir, Jet them. not learn from your 
acts that this is your settled determination. It is not 
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wise to aggravate and bear down upon the chafed and 
worried spirit. We are weak, and we know it; you are 
strong, and we feel it. The balance of political power 
is against us, and you can exercise it for-our advance- 
ment or destruction. Let me beseech you to listen to 
our voice, and not to disregatd our warnings. We know 
what we'have done for the General Government. We 
know what services we have rendered you, what price 
we have paid for all the supposed or real benefits you 
‘have conferred upon us. We know that it is the axe 
and the rifle of the Western man that have been the 
means of filling your Treasury with our gold—that it is 
the roads we have worked, the farms we have cleared, 
the improvements we have made, the mills and the bridges 
we have erected, that have rendered your lands valuable, 
and made them a source of national wealth; and we claim 
to be heard when the subject of disposing of the public 
lands is agitated. We expect that our opinions and 
wishes shall be respected, when we, of all others, are 


the most deeply interested, and must be supposed to be. 


the best acquainted with the subject. What will be the 
consequences, if these resolutions, addressed, to the 
worst passions of the Ruman heart, should be passed? Av- 
arice that has no sympathy, and cupidity that knows no 
satiety, will rule the destinies of the new States. Instead 
of one, as at present, we shall have seventeen or eigh- 
teen masters, who, governed by a spirit of selfishness, 
will overlook our most sacred rights, and check our on- 
ward march to wealth and greatness, by finding an argu- 
ment for the general good in every measure which will 
redound to their own individual interest. What can we 
hope for, sir, in the way of internal improvements, in 
the way of liberal measures, calculated to advance us in 
wealth and population, when we should have to con- 
vince the Judgment and obtain the consent of seven- 
teen or eighteen masters, in relation to all measures 
which we know would not only promote our own pros- 
perity, but would enhance that of the whole country? 

Now, sir, at this time, we that are called free and 
sovereign States, and by your statute books are said to 
have ‘the same rights of sovereignty, freedom, and in- 
dependence, as the other States,” cannot make a road 
in our country without being trespassers, and subject to 
the penalties of your laws. Yes, Missouri, the free and 
sovereign State of Missouri, cannot make a toad with- 
out violating the laws of this Union; for it is scarcely 
possible for her to make one, without running it over the 
public lands, Her Legislature, if desirous of engaging in 
the system of internal improvements, and about to con- 
struct grealandimportant works, before she dare embark 
init, although sovereign and free—yes, sir, sovereign and 
free, for so your statute book says, and which is responded 
to by the letter and spirit of the constitution—she mast 
come here, and humbly suppticate this body to permit her 
to run her roads over the public lands! There is not a 
county tribunal in my State that does not, every time it 
sits, commita trespass in the roads which they order to be 
laid out, and subject themselves to damages. And yet 
we are free and sovereign! What mockery! what in- 
‘sult! This is bad enough. But what could we expect, 
if the States of this Union were to have a direct inter- 
estin your public lands? We should be as lambs under 
the hands of the shearer. Our fate would be that of un- 
happy Poland, parcelled out and distributed, without 
sympathy or mercy, among those with whom power and 
right are convertible terms, and whose only spring of 
action, whose only views of justice, and whose only 
principle of right, is the cold and merciless principle of 
selfishness, which looks to no other beacon for its guide 
but the one v hich lights the pathway to its own aggrand- 
izement, f 

But the gentleman who introduced these resolutions 
says bis object is that justice, equal justice, shail bedone 


to all the other States in relation to these lands. Sir, 
these things come with a bad grase from that gentle- 
man. What right has Kentucky to make this demand? 
What right has she tọ talk of equal justice in distributing 
the public lands, when she is swollen with the wealth 
acquired from the lands that she claimed and sold within 
her own limits? How came she by these lands? What 
just right had she to the lands. within her limits more 
than the other States? Sir, she came into this Union un- 
trammelled; we came in bound hand and foot. The 
‘bond we gave was exacted from us under duresse. But, 
Task again, what right has Kentucky to appear here 
with ‘justice’ in her moutb, when she is gorged with 
unrighteous wealth acquired from lands she has sold? 
She has had and sold ber millions of acres; and to whom 
did she ever propose a division? When did she ever 
offer to be “ just??? Sir, unless the gentleman’s ideas of 
justice are altogether one-sided, I hope he will accept 
as a modification the reso'ution which I shall offer as ~ 
such. Butif he will not accept it, I give notice that I will 
offer it as soon as. an-opportunity occurs. In offering it, 
sir, Lam prompted by a sense of strict justice, and also 
by a principle which we act upon in the West, to fight 
fire with fire, when the fire has seized upon and is con- 
suming our large and extensive prairies. When its dev- 
astating flames, in rolling volumes of terrific grandeur, 
are rushing upon us and about to consume all that we 
are worth-—all that we prize as sacred and hold dear— 
the family hearth and the cherished home--’tis then that 
self-preservation teaches us to burn against the raging 
element. The resolution which I hold in my hand is of- 
fered upon the same principle; I ask that the Clerk may 
read it. 

The resolution is as follows: 

Resolved, That such States as have heretofore appro- 
priated lands to their own use, whether within their own 
limits or not, and sold the same for their own benefit, 
shall, before being entitled to receive any thing contem- 
plated by these resolutions, account to the other States 
for the amount of money which they bave so received 
for the sale of such lands; and, also, for such lands as still 
remain unsold, at the prices for which they are respect- 
ively sold in said States. 

Mr. HANNEGAN was of opinion no practical good 
was to be obtained by the continuance of the discussion, 
and moved to lay the whole subject on the table. 

Mr. C. ALLAN called for the yeas and nays on that 
Motion, which were ordered; and, being taken, were: 
Yeas 95, nays 99, as follows: 

Yras— Messrs. Ash, Ashley, Barton, Beale, Bean, 
Beaumont, Black, Bockee, Bond, Boon, Bovee, Boyd, 
Brown, Cambreleng, Carr, Casey, Chapman, Chapin, J. 
F. H. Claiborne, Cleveland, Coles, Craig, Cramer, 
Cushman, Davis, Dawson, Doubleday, Dromgoole, Dun- 
lap, Efner, Fry, Fuller, Galbraith, J. Garland, R. Gar- 
land, Gillet, Grantland, Haley, J. Hall, Hamer, Hanne. 
gan, A. G. Harrison, Haynes, Holt, Howard, Hubley, 
Huntington, Ingham, Jarvis, Cave Johnson, H. Johnson, 
B. Jones, Kilgore, Lane, Lansing, Lawler, G. Lee, 
J. Lee, Leonard, Loyal, Lyon, A. Mann, J. Mann, W. 
Mason, McCarty, McLene, Miller, Morgan, Muhlenberg, 
Page, Parks, Patterson, F. Pierce, Phelps, Pinckney, 
John Reynolds, Joseph Reynolds, Rogers, Seymour, 
Shields, Sickles, Smith, Storer, J. Thomson, Toucey, 
Vurrill, Vanderpoel, Vinton, Ward, Wardwell, Webster, 
Weeks, E. Whittlesey, T. T, Whittlesey, Yell—95. 

Naxs—Messrs. Adams, ©. Allan, H. Allen, Bailey, 
| Bell, Borden, Bouldin, Briggs, Buchanan, Bunch, J, Cal- 

hoon, W. B. Calhoun, Carter, G. Chambers, J. Chambers, 
| Chetwood, N. H. Claiborne, Clark, Connor, Corwin, 
; Crane, Darlington, Deberry, Denny, Elmore, Evans, Ev- 
| erett, Fowler, Freach, Grabam, Graves, Grayson, Griffin, 
H. Hail, Hard, Harlan, Harper, S, S. Harrison, Hiester, 
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Hoar, Holsey, Hopkins, Howell, Hunt, Huntsman, Inger- 
gol, Janes, Jenifer, Joseph Johnson, Kennon, Laporte, 
Lawrence, Lay, L. Lea, Lincoln, Love, S. Mason, 
Maury, McComas, McKay, McKennan, McKim, Milligan, 
Montgomery, Owens, Parker, D. J. Pearce, J. A. Pearce, 
Pearson, Pettigrew, Peyton, Phillips, Pickens, Potts, 
Reed, Rencher, Richardson, Robertson, Russell, 
Schenck, W. B. Shepard, A. H. Shepperd, Shinn, 
Slade, Sloan, Sprague, Standefer, Steele, Taliaferro, 
Thomas, W. Thompson, Turner, Underwood, Wage- 
ner, Washingtor, White, L. Williams, S. Williams, 
Young—-99. 

So the motion to lay on the table was disagreed to. 

Mr, LANE obtained the floor, but gave way to 

Me. GARLAND, of Virginia, on whose motion the 
House proceeded to the orders of the day. 


EXECUTIVE ADMINISTRATION. 


+ The House resumed the consideration of the resolution 
| freretofore offered by Mr. Wis, together with the pend- 
ing amendment of Mr. D. J. PEARCE, providing for the 
appointment of a select committee to inquire into the 
administration of the executive departments, 

Mr, ROBERTSON concluded his remarks, as given 

entire in preceding pages. 
” Mr, HANNEGAN said: No gentleman disliked more 
than himself to oceupy the time of the House in debate; 
none felt more highly the value of that time to the coun- 
try at a period like the present, when, as all knew it to 
be, the mass of business was so accumulated and im- 
mense. For this reason, his observations would be brief. 
It was due to himself, however, that the occasion should 
not pass, that the vote he intended to give on the reso- 
lution under discussion should not be recorded, without 
an explanation of his reasons, to go with that vote to the 
constituents whose generous confidence he so deeply ap- 
preciated. 

Sir, (said Mr. H.,) E shall vote for the resolution, as 
proposed by my friend from Virginia, {Mr. Wisz.] The 
vote, however, will not be given for the same reasons as- 
signed’a day or two since by the gentleman from South 
Carolina, (Mr. Pickens, ] or for those given in the main 
by the gentleman from Virginia who had just resumed 
his seat, (Mr. Ropertson.] So far as the latter gentle- 
man’s assignment was based upon the spirit of inquiry, 
or the right and power of this House to investigate fully 
and freely, and at any moment, the affairs of the differ- 
ent-departments and bureaus of the Government, he 
concurred with him. to the uttermost. It was a right 
upon which might emphatically be said to hang the pu- 
rity of the Government and the liberties of the people; 
aright for the exercise of which he had ever contended, 
in its fallest and broadest sense, and which he could not 
now surrender; a power which, when denied by the 
Bank of the United States, and its friends on that floor 
and elsewhere, he should, to the Jast hour of his life, 
consider as a denial of the essential principle of popular 
Government. 

So far, however, as the gentleman’s argument con- 
cerned the existence of corruption, and the practice of 
abuses in the different departments, the improper or uB- 
just exercise of executive or other official influence on 
the politics of the day or the recent elections, and the 
necessity of the proposed investigation for these purpo- 
sea, he differed with him in the widest sense of the word. 

Neither abuses nor corruption would, a3 Mr. H. believ- 

ed, be found existing in any of the departments; and the 
faller and more open the investigations should be, the 
more complete, in his opinion, would be the. vindication 
of those against whom the charges are to be levelled. 
That vindication was what no correct man could feel in- 
elived to deny, if based upon justice and innocence. 
Regarding them in that light, he had no fears of the con- 


* 


_ which Mre 


- impossible. 


sequences; and should they be. found. otherwise, it was 
due to the country, to those who had been deceived, to 
the venerable Chief Magistrate, against whom he belier- 
ed no man had ever yet directed the charge of corrup- 
tion, dishonor, or dishonesty, that the guilt should be ex- 
posed, and the guilty brought to punishment. With the 
honorable mover of the resolution, he was willing to go 
every length in pursuit of the peculator and the plunder- 
er. The cry that such were abroad, that they were fat- 
tening on the public crib, that they were hidden in the 
recesses of the departments, had been resounding through 
the hall every day since the commencement of the. pres- 
ent, and indeed during the greater part of the last ses- 
sion. The public mind was constantly turned by gen- 
tlemen here to this one theme; and it seemed to him high 
time that all this corruption, none of which, however, he 
had yet heard specified, should be looked into, probed, 
corrected. 

There was an individual, too, connected with this busi- 
ness, whose name, from its frequent repetition by honor- 
able gentlemen in their places, the very parrots them- 
selves, had they been present, would have learned to 
utter ere this; an individual whom he knew in ptivate 
life, and knew there without reproach, yet whose 
name here was daily connected with the worst practices. 
This individual, common justice entitled at least to trial, 
before condemnation. Mr. H., as every body would 
understand, alluded to Reuben M. Whitney, the sum 
and substance of the charge against whom, so far as spe- 
cifications went, amounted to the fact that he was em- 
ployed as an agent by some of the deposite banks, his em- 
ployment as an agent of the Government being presu- 
med solely from the appearance of his name affixed toa 
sign before one of the rooms in the building occupied by 
the Treasury Department. This fact alone might, with a 
jury predetermined to hang both him and Mr. Wood- 
bury, be sufficient proof; but certainly, if no such. prior 
determination existed, it could not be construed into 
proof positive of a knowledge on either part that the 
other existed. 

Justice to this individual himself, to his family, to the 
country, demanded an expasé of the attitude which he 
occupied officially towards the Government. 

To the amendment proposed by the gentleman from 
Rhode {sland [Mr. Pzarce] he could. not accede, be- 
cause in so doing the appearance might be conveyed to 
the malicious portion of the world, that the friends of 
the administration had something to dread from the 
broad, open scrutiny proposed by the main resolution, 
The effect of each, even their meaning, might be sub- 
stantially the same; yet, to those who felt inclinéd to 
blacken and distort, he wished no pretext furnished for 
the gratification of such passions. The amendment 
might with some plausibility be represented as an eva- 
sion of the direct question in issue; and, for his own parf, 
throughout life he had never sought by sinuous move- 
ments the accomplishment of any object. He could not 
seek by indirection that which could be attained di- 
rectly. 

The honorable gentleman from Rhode Island had ad- 
vanced, in,the course of his remarks,a constitutional opin- 
jon on the powers conferred by the resolution, from 
H. must beg leave to dissent—the opinion that 
the resolution would violate the article in the amendments 
to the constitution protecting the people against unrea- 
sonable searches and seizures. To that article, in the 
opinion of Mr. H., but one meaning could be attached, 
and that so simple and plain that a misunderstanding was 
It applied to the people generally, in the 
capacity of citizens, and related only to their personal 
and: private affairs. The contents of the executive ae 
partments were literally the property of congre y 
whose act, as the agent of the people, every thing they 


1271 


GALES & SEATON’S REGISTER 


1272 


H. of R] 


Executive Administration. 


[Jax. 5, 1837. 


contained could be thrown open, and exposed to public 
investigation. 

In replying to some of the remarks that had fallen from 
the gentleman from South Carolina, (Mr. Picxzns,] he 

“could not forbéar to say, that however erroneous he might 
consider that’ gentleman’s opinions, or whatever differ- 
ence of sentiment existed between them on political sub- 
jects, there: was a manliness in his tone, a fearlessness in 
his expression, that must command fespect, even where 
it failed to produce conviction. He was glad to hear the 
explanation’ given: by that honorable gentleman to the 
gentleman from Virginia [Mr. RoBERTSON] of the de- 
nunciation, or rather the declaration of uncompromising 
war, which he had also understood him to make against 
the coming administration. He was rejoiced at it, for 
even at the time of the expression from which he, had 
drawn the inference, it was regarded in his mind as an 
expression springing from the heat of the moment, in 
the excitement of debate, and not as the settled purpose 
of his heart. 

The gentleman from South Carolina, in deploring what 
he conceives to be the fallen condition of the country, 
hasalluded to the condition of this House, as affording 
ample proofs of the approaches making to despotism; 
the fact that the party supporting the administration has 
had the ascendency here, and that their measures have 
been contrary to that gentleman’s notions of correct 
policy, he has.ascribed to a feeling of servility on the 
part of the majority towards the Executive. Jn his own 
language, the House, for the last four years, has been 

` used as a mere registry for the royaledicts. That is, for 
the:last'four years, the Majority here have done nothing 
but obey the will and study the wish of the President. 
Sir, let us inquire how far the facts sustain this broad 
assertion. Without enumerating the many instances in 
which bills, particularly those covering appropriations, 
have passed both tbis body and the other during the pe- 
riod mentioned, and to some of which the President, as 
is well known, has reluctantly affixed his signature, to 
others bas absolutely denied his assent; without the his- 
tory of all these, if the gentleman will hut look back to 
the last session, he will find a case strong enough to con- 
vince all of the jaundiced view be has taken in this in- 
stance. The case referred to js the deposite act; a meas- 
ure second in its importance only to the recharter of the 
United States Bank, and which, by an overwhelming ma- 
jority, passed both Houses at the Jast session. 

Had this body been such as the gentleman would de- 
scribe, holding the hall es a mere registry of the royal 
edicts, that bill never could have become a Jaw; for, as 
all knew, the President's Opinions were openly adverse 
to the principles of that bill; and but for the amendment 
of this House to the bill of the Senate, by which the con- 
stitutional objection was removed, it never would have 
received his signature. The removal of this objection, 
although sufficient to avoid all collision with that high 
instrument, did not by any means vary the substantial 
principles of the bill; they still remained, and the Presi- 
dent’s opposition to the policy thus temporarily about to 
be established was no secret here, either with friends or 
foes. Yet, after all, what was the result? It was, sir, 
that more than three fourths of his most decided friends 
in this House voted for the bill, and sustained it in every 
Stage. Mr. H. said he would not have alluded to this 
particular instance, or attempted any defence of the 
party with which he acted, against this charge of the 
gentleman from South Carolina, but for the striking ref- 
utation it gave to all charges of the kind, charges of 
subserviency to executive will, against those who be- 
lieved that Executive not immaculate, but who did be- 
jeve him honest, wise, and patriotic; striving to serve 

ts country and to preserve the purity of her institutions; 
and who, so believing, had sustained bis 


stood to his support when menaced by an insulting foe 
from abroad, or when threatened by the insidious power 
of a far more dangerous enemy at home; the power ofa 
serpent nursed to terrible maturity in the very bosom of 
the people, who learned, almost too late, the venom and 
the poison which lay hid beneath the quiet and beauti- 
ful surface. 

Mr. H. said, throughout the period of this session, 
there was one thing he had observed with pain; a course 
which he believed bad no precedent in the past history 
of the country, and the memory of which he hoped 
might be buried forever at the termination of this Con- 
gress. He alluded to the fact of the determined spirit _ 
of animosity, the same relentless opposition which, 
during the past seven years, had been exhibited in the 
House against the President, continuing to evince itself 
upto the hour when he was retiring finally from the 
public stage. -Whatever might have been the rancor of 

| party, he believed, from all the information he had, 
that the last session of an Executive had hitherto been 
permitted to pass, if not entirely in calmness and peace, 
shorn, at least, of the virulence and vancor of cherished 
hate. He presumed not to bea conscience-keeper for 
others, nor would he dictate any man’s course; but were 
he now the enemy of the venerable man who had so 
long occupied a distinguished. place in the eyes of his 
own country and the world, he could not find it in bis 
heart, at this period, to imbitter a single breath of hia 
allotted existence. Whatever feelings of hostility he 
might have cherished against the Executive himself, the 
policy and propriety of his administration, he would at 
this hour. stand silently by, and permit the curtain to 
drop quietly and decently over the last scene. What, 
he asked, was that scene, and who the great actor that 
the curtain was about to fall upon? It was the last re- 
tiring view which the world could have of a man whose 
eventful life had furnished a whole, a heavy volume for 
the history of his country; of a man whose imperishable 
deeds were to be written in other languages, and read 
in other tongues, and never read in any land, under any 
sky where human liberty had a votary, without the 
heartfelt tribute of glowing admiration; a man upon 
whom his country, almost with acclamation, had delight- 
ed to bestow the highest honors of the State, and who 
wore those bonors as became them both, his only aim 
her glory, her prosperity, her happiness, her liberty. 

Let the records of his renown be sought where they 
may, whether emanating from the closet or achieved in 
the field, they will be found alike stamped with the im- 
press of a mighty mind, a patriotic and devoted. heart. 
No matter in what manner he may be talked of here, 
-what obloquy may be cast upon his acts, it will turn to 
nothing in the end. The glories of New Orleans, of 
Talladega, of the Horseshoe, cannot be stricken from 
the annals of American history. Posterity will read; 
and, in aftertimes, when patriots war for liberty, amid 
the strife, the hurry, and the carnage, the name of An- 
drew Jackson shall be the talisman, 

“To stir the hearts of men 
; As though ’twere the battle drum.” 

Long hence, when the rank grass shall have grown, 
and withered again and again, over the whole ‘anima- 
ted warm motion” now filling this hall, when perhaps 
none will be found to tell where most of us lie; in this 
very hall, if liberty and union remain, the name he had 
just nttered would be heard resounding, as the pre- 
server, ina trying hour, of his country’s political free- 
dom and the pure principles of her constitution. 

Mr. H. said he was not speaking with a courtier’s 
tongue, for such a language he had yet to learn, or such 
a feeling to cherish, towards created man. It was not 
the part he had played in his intercourse with the Presi- 


measures, and | dent; but whenever, as had sometimes been the case, a 
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© diference of opinion existed between them on subjects 
a which he himself had felt an interest, his own opinions 
had been spoken to the President promptly and warmly, 
t might be at times too warmly for the disparity of 
years: In speaking of the Executive now, he had spoken 

ofbim as one about to be numbered with the past; as 
“one with whom his own age was on the eve of exchang- 
: ing moutnful adieus, and upon whose ear the voice alike 

of flattery and of friendship, of low detraction and of 
“manly enmity, would soon fall with the same heavy, 
cold; senseless effect. 

From first to last, since his entry into the hall, he 
oi had'sat and silently heard the President denounced as a 

» tyrant, branded, almost in the same breath, with the op- 
posite epithets of usurper and dotard. Fortunately the 
feclings which inspired such language could not be com- 
> municated to posterity; they would sink into the same 
grave, they would lie buried in the same oblivion, as- 
; signed to most of those who cherished them. 

History, in her long drawn gallery, will present to 
coming time no portrait that can occupy a higher place 
than his who in life has been so traduced—none that 
shall stand forth in more simple, beautiful, living relief. 

The gentleman from South Carolina, in the course of 
his remarks, had drawn a comparison, as Mr. H. under- 
stood him at the time, between the President and the 
Roman Sylla and Marius, and the English Cromwell-- 
between Andrew Jackson and the cold, cruel, fanatical 
Cromwell! the usurper, who rashed undismayed over 
the rights and liberties of the very people to whom he 
owed every thing save his existence, to seize upona 
blood-stained protectorate. 

[Mr. Pickens here asked the floor, which was yield- 
ed, and then stated that the application of his remarks 
had been misunderstood by Mr. H.; that his intention was 
not to institute the comparisons as supposed; that, in his 
remarks referring to the tribunes of the Roman people, 
and not to Sylla and Marius, as Mr. H. supposed, and in 
his reference to the course and character of Oliver Crom- 
well, he had simply meant to be understood as compa- 
ring the condition of our country with theirs; and our 
downward course to the same despotism, should we, 
under the coming administration, find that the funda- 
mental principles of the constitution had been under- 
mined, by a precedent established of executive inter- 
ference in the successorship.] 

Mr. H. continued. He was gratified to be informed of 
his misunderstanding of the gentleman’s allusion. In sup- 
port of the fundamental principles of the constitution, 
that gentleman could not go further than he was willing 
togo. There was no sacrifice he would not be proud to 
make, no tie he would not freely sever, to preserve from 
violation that sacred charter. As to the character of 
Mr. Van Buren’s administration, not having the gift of 
prescience, it was impossible for him to say what might 
be its results. He looked forward, however, with per- 
fect confidence, to a continuance of the principles upoh 
which the Government was now administered, and felt 
Satisfied that, in this expectation, there would be no dis- 
appointment. That violence could be offered, that a 
blow could be inflicted upon the fundamental principles 
of the constitution by the present head of the Govern- 
ment, was a state of things which he could not conceive 
within the range of possibility. It would argue an un- 
hallowed love of power, and a misapprehension or a ha- 
tred of the free institutions of his native soil, in the bo- 
som of the man. Is it, he would ask, likely that such 
feelings could now tenant the heart of Andrew Jackson? 
He would let the terms in which his friend from Tennes- 
see [Mr. Peyton] had spoken. of the President, a few 
days back, answer the question.. He alluded to the in- 
terview described by his friend between the President 
and one of the Tennessee Senators. Was he planning 


schemes of power for himself or another, then? Was 
their talk of treason or unholy stratagem? No, sir, nos. 
the gentleman from Tennessee told us it was of the grave— 
of dying—of his loved Hermitage, which he wished once 
more to see, and where he hoped his eyes might close. 
Can it be that such a man, after having toiled in the 
cause of liberty his whole life, should, when the grave 
and all its mysteries are drawing nigh, seek, as the last 
act of -a glorious career, to impair the principles for 
which in boyhood he bled; the institutions which in riper 
years he aided to strengthen and perfect; and the free 
Government which, in the full maturity of manhood, he 
triumphantly sustained? Let it not be borne upon the 
winds; before such things can exist, the moral order of 
nature must be reversed. 

When Mr. Hanneean had concluded, 

Mr. HAMER rose and addressed the Chair as follows: 

Mr. Speaker: It is a fact well known to every gentle- 
man who has been an observer of the signs of the times 
for a few years past, that the speeches delivered here 
have considerable effect upon the public mind. It is 
right that they should. The members sent here are pre- 
sumed to have some knowledge of the nature of our 
Government, of the interests of the country, and of the 
manner in which the Government is administered. What 
they publicly declare, under such circumstances, in their 
places, under official and personal responsibilities, de- 
serves to have an influence upon their own immediate 
constituents and upon the public at large. 

For three years past, I have frequently listened to 
speeches, made by gentlemen in the opposition, which 
I thought, at the time, deserved replies. Others thought 
differently, and they were permitted to pass unnoticed. 
Some of these speeches contained the slang and false- 
hoods of letter-writers and unprincipled editors, polished 
and endorsed by the orator, and sent out to poison and 
mislead the public mind with regard to those who are in 
power. 

Some of us have thought we ought not. to answer 
them, because it would occupy too much time. It was 
believed that we ought to transact the public business, 
and go home. Tam as much opposed to the long desul. 
tory debates that occur here, involving the presidential 
and every other question before the country, as any one 
else. We carry these things so far that it has been re- 
marked by more than one intelligent citizen. that the 
House of Representatives was becoming a mere debaling 
society—a clab for the discussion of political questions. 
My opinion is, that we ought first to transact the public 
business, and then, if we have time to spare, let us de- 
bate these topics. The affairs of our constituents should 
be first attended to. It was for that they sent us here, 
aid, when the duty is discharged, it is time enough to 
engage in making political harangues. But, instead of 
this, we waste the commencement and the middle of the 
session--nay, almost the whole period--with such de- 
bates; and, near the close of it, take up and pass some 
fifty or a hundred bills, decapitate a hundred more 
without much examination, and then adjourn. . This, in 
my estimation, is all wrong. But what is to be gaincd 
by. our remaining silent? If we do not debate, the oppo- 
sition will. The time is consumed, and the yocabulary 
of our language ransacked for opprobrious epithets, to 
be. heaped upon the Executive, upon this House, and 
upon the constituents who. sustain both. Corruption, 
fraud, tyrant, usurper, slaves, are familiar terms here. 

These charges are made day after day, and remain un- 
contradicted, to go out to-the country and circulate 
among the people. -Are these charges. true or false? 
That ‘silence gives consent” is an-old. maxim, which 
bas much troth4in it. The frequent. repetition of these 
charges by the opposition, and the silence of the friends 
of the administration, will induce some portion of :the 
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country to believe them. If they are true, we ought to 
admit them; if not, we should pronounce them false. So 
far as I know or believe, they are false, and I therefore 
pronounce them. so before the country. : 
No one word is heard oftener in our debates here than 
the word:“ party!” The opposition gentlemen seem to 
be peculiarly fond of it.. They are constantly appealing to 
usto disregard party considerations and go for the country, 
_. There are parties in all free Governments. They arise 
from a difference of opinion among men in regard to the 
policy. to be pursued by those who are intrusted with 
the administration of public affairs. Candidates, holding 
to opposite principles, present themselves for public fa- 
vor, and the people. decide between them. In other 
countries, especially in England, one party is said to be 
out of power, and the other in, as the one or the other 
may happen to be successful. It was formerly so here. 
At one time the. federal party was in power, and at an- 
other time the republican or democratic party. But for 
a few years past a different mode of expression has been 
adopted. The opposition claim to be ‘the country,” 
and denounce us as “a party!” We, who have been in 
power for eight years; we, who elect the President and 
sustain him and his administration, by the votes of a large 
majority of the American people; we, forsooth, are ‘ta 
party,” whilst a minority, struggling in vain to obtain the 
control of the Government, impudently claim to be the 
country! . 
Now, there never can be a universal concurrence of 

opinion with respect to public men and public measures; 
and when the question has been fairly presented to the 
people, and a majority decide either one way or the 
other, that decision is virtually the voice of the country. 
Such a decision has been made. It was announced in 
1828, and has remained unreversed until this time. We 
are the country, and have been during all that period. 
If there are either * parties” or ¢ factions” in the case, 
they are to be found among those who manifest violent 
and persevering opposition to the will of the majority— 
a will so distinctly and repeatedly expressed by the soy- 
ereign people of the United States. 

I have no disposition to fight the presidential campaign 
over again upon this floor; to imitate the old soldier, who 
shouldered his crutch, and showed how fields were won. 
But as reviewing seems to be the order of the day, and 
it has become very unfashionable to speak to the subject 
before the House, 1 will look back to some of the topics 


which have been introduced into this debate, as well as- 


others that have taken place here. 

It has been quite common for the last three years to 
hear the President pronounced a usurper and a tyrant. 
Grecian, Roman, and English history have all been put 
in requisition, and carefully examined, from beginning 
to end, for the purpose of finding parallels and illustra. 
tions of his cruelty, tyranny, and usurpation. It is an 
casy matter to make these comparisons, and to call hard 
names, It requires very little talent and fess reading. 
But gentlemen should remember that declamation is not 
argument; and that assertion is not proof. If these par- 
allels are just, it must be within the power of those who 
use them to point to the facts which render the Presi- 
dent obnoxious to the charges preferred against him. 
Why are they not given? In what particular has he vio- 
lated either law or constitution? Let them name the in- 
Stance, and give us the circumstances. General, indis- 
criminate condemnation will not satisfy the American 
people. When the cases are specified, it will be matter 
for investigation and argument whether they sustain the 
accusations so confidently made by his antagonists, Until 
then, F, for one, shall consider it as mere idle declamation. 

I do not stand here to pronounce a eulogium upon the 
President. His acts are before his country, and they 
have already, in the presence of his accusers, rendered 


a verdict of unqualified approbation upon his public ca- 
reer. What motive can he have to infringe upon the 
liberties of his fellow-citizens, or to overturn the consti- 
tution of his country? None. His countrymen have con- 
ferred upon him every favor in their gift, and he has at- 
tained the highest station which human power can be- 
stow. . From that station he is about to retire, leaving 
his country happy and prosperous beyond example, and 
attended by the benedictions ofa just and grateful people. 

But I will not enter upon his defence. If I were in- 
clined to do so, under other circumstances, I have been 
saved the necessity of discharging this duty by the able 
and eloquent speech of my friend from Indiana, [Mr. 
Hanneean,] who has just taken his seat. He has treated 
this subject so much more ably than I could hope to do, 
that I will not attempt to tread upon the ground he has 
already occupied, 

Can any one fail to see why it is that these unfounded 
charges are so often repeated? Those who have studied 
the nature of the human mind are aware of the influence 
made upon it by repeated blows, followed up from time 
to time. with untiring perseverance. This everlasting: 
hammering in the same place will ultimately produce its 
effect upon the hardest material; and assaults made upon 
individual character, whether public or private, from 
day to day, for a series of years, if uncontradicted, will 
finally gain credence even among a man’s friends. This 
is the secret of the merciless warfare which has been 
carried on against President Jackson. 

Another fruitful topic of discussion with the opposi- 
tion is the inconsistency of the President and his friends 
in regard to the great questions of policy that have been 
agitated before the country for some years past. The 
gentleman from. Virginia (Mr. Rozenrson] has adverted 
to this contrariety of opinion. ; 

[Mr. Ronerrson arose, and said that the gentleman 
from Ohio had misapprehendcd him. He did not speak 
of the differences of principle among the friends of the 
«administration. He had said nothing of the terrible fed» 
eralists they had in their ranks, nor of the discordant 
materials that composed their party; but he had attempt- 
ed to show that the President was inconsistent with him- 
self; that, from his own acts and communications, he 
might be claimed as the friend or enemy of the tariff, . 
internal improvements, the bank, &e.] 

Mr. H. said he accepted the gentleman’s statement 
with pleasure; he had no doubt misapprehended the ten- 
or of his observations. But he would tell the gentleman 
that, with regard to “ terrible federalists,” if he wanted 
tu find them of the real black-cockade stamp of 1800, 
he might readily do so, and that in great numbers, among 
his own political associates. He believed the gentleman 
had never belonged to that school; but there were 
many of them among those who co-operated with him 
against the administration. The old black-cockade par- ` 
ty, and their regalar descendants and successors, who 
held the same doctrines, formed no small portion of the 
opposition, Look, said he, at Massachusetts, so highly 
complimented the other day by the honorable gentleman 
from South Carolina, (Mr. Prexens,] and you may there : 
see on what side the remnant of the old federalists of 
1798 are to be found. 

. On this subject of the tariff, as well ag upon several 
others, there is an old proverb which [ can recommend 
to the consideration of gentlemen in the opposition. I 
know it is said by Lord Chesterfield and others to be 
rather vulgar to quote proverbs, but I confess I lke 
them. Proverbs are usually the result of the accumula- 
ted experience of successive generations of men. In 
nineteen cases out of twenty they are true. It is-their 
truth which preserves them; if false, they would be for. 
gotten. The one to which I allude is, that ** those who 
live in glass houses ought not to throw stones,” 
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< Dowe differ in regard to the dóctrine of a protective | less offices tha ` i ? 
tariff? Pray, what are the sentiments of the opposition | them. Does ae OR ee wae P ae 
upon this subject? Have they any principle in common | tion? Let us know it. Are there any changes neces: 
with regard to protection? What isit? Ask the nul- | ry in the organization of the departments, or in the laws 
lifers; the people of what is called (and I think she has | regulating the action of particular bureaus? Point them 
earned the title here, if nowhere else) the gallant little } out. I will go heart and hand with any gentleman for 
State of South Carolina. Why, sir, it is but a short | whatever is proper to be done in regard to these mat- 
time since. they were: willing to peril every thing, union | ters, and I dare say there will be a general co-operation 
> itselfy rather than submit to a protective tarifi—to a ‘* bill | on the part of my political friends in so laudable an un- 
‘sof abominations.” They deny the power of Congress} dertaking. Let gentlemen either propose something as 
to pass any. such law, and hold all such enactments to be | proper to be done, let them at Jeast point out the evil 
open violations of the constitution. But what say the | or cease their everlasting clamor about the violation of 
opposition in the North and West? What are the senti- | pledges on our part. How can reforms be made where 
ments of the ‘* American system” men on this subject? | every thing is already perfect? What surgeon ampu- 
They believe that the Federal Government not only has | tates-a sound limb? Who administers medicine to a 
ihe ‘authority to pass such laws, but that it is a solemn | person in the vigor of manbood, and perfectly free from 
duty we owe our country to afford them this protection. | disease? If there be either wound or blemish in the sys- 
These are the gentlemen who are so grievously offend- / tem, let it be made known; and we, who possess the 
ed at the want of consistency among the friends of the | law-making power, should forthwith provide a remedy. 
` administration! : F «© Proscription” is one of the topics upon which the 
How is it in respect to internal improvements under | opposition delight to expatiate. It is of two kinds, ac- 
the authority of the General Government? Here there | cording to their account of it: first of public officers, 
| 
| 
l 
| 


isa like inconsistency amongst our political opponents. | and secondly of the minority as a mass. As to the first, 
-In the South and Southwest, the power to construct | it is said that all are removed who are hot of the domi- 
`- roads and canals is most strenuously denied; but in the | nant party; that none can be appointed who are not of 
North and West it is almost universally claimed and con- | the same faith; and that the road to honor and emolu- 
ceded. It is with one portion of the country a most rad- | ment is thus closed up to the minority entirely. A more 
ical error to attempt the exercise of this authority, whilst | unfounded charge than this was never made against any 
in another region it isa part of the constitutional duty | party of men since ‘the world began. Why, sir, a ma- 
of the functionaries here to make large appropriations | jority of the offices in this city, held under the Execu- 
for this purpose. What a delightful. harmony there | tive of the United States, are now, and have been for 
would be among such gentlemen, if they were in power, | eight years, in the hands of opposition men. Whilst 
and had control of the finances of the country! What | this charge is repeated here from day to day, and reiter- 
discussions we should hear among themselves upon the | ated by political partisans from one end of the continent 
constitutionality and wisdom of such appropriations! It | to the other, the opposition clerks are quietly receiving 
would be the music of the spheres; a concord of sweet | their salaries in the different departments, receiving and 
sounds. Their President would have no difficulty what- | holding theirt respective appointments from the Presi- 
ever in adopting a line of policy which would receive the | dent of the United States and the members of his cabinet! 
unanimous support of all his party. Is it otherwise in regard to the post offices? I know 
~ Another very important subject involved in the politi- | that in my region of country a large majority of the of- 
cal contests of the last three or four years is the Bank of | fices are in the hands of the opposition. I believe it is 
the United States. What are the sentiments of the op- \ so throughout the United States, if we take the whole 
position with regard to this institution? As variant as | number of offices connected with that department. So 
the colors of the rainbow. The strict constructionists | you may find bundreds in the custom-houses of the same 
in the South deny the power of Congress to create such ' political faith, enjoying the favor of this administration. 
a corporation, Some héld thar, if they had the power, » What becomes of the charge, then, that no one can hold 
it would be inexpedient to exercise it; and others that it | office but a democrat? It vanishes before the-sunlight 
would be excellent policy to create a bank with proper | of truth, leaving nota trace upon the surface where it 
limitations. Another class believe the power exists, but | so lately rested. 
that its exertion would be dangerous to public liberty; The proscription of the minority en masse is a subject 
whilst the real «* Simon Pure,” thorough-going bankites, | 1 have never been able to comprehend. How are they 
not only claim the authority, but insist that such a bank | proscribed? Do they not enjoy all the rights and im- 
is indispensably necessary, as a great balance-wheel to | munities guarantied to other citizens? Have they been 
regulate the currency and control the fiscal operations | disfranchised? What privilege has been taken away? 
of the country. These are the men who are never } Are not the courts open to them for redress of their 
weary in the discharge of their duty. They go about { grievances? Are not their persons, reputations, and 
day and night, crying ‘distress, ruin, bankruptcy, and | property, protected by law like those of other citizens? 
wretchedness;” to alarm and terrify the people with sup- | If so, of what do they complain? Why, tbey cannot get 
posed dangers just before them, which are, in fact, never | office! 
to be real:zed. No man can receive their votes for Presi- This brings me to the consideration of the 100,000 of. 
dent, unless they believe he will lend his influence to | ficé-holders, who are said to have been sustaining the 
the establishment of a great national bank. This is, with | administration for some time past, and to have conducted 
them, «the very bottom and the soul of bope.” Which | the campaign in favor of Mr. Van Buren, lcan remem- 
side would prevail.in the new administration? Would | ber when I believed there was sometbing in this story 
the Executive be fora bank or against it? No mortal- | about the office-holders sustaining Mr. Van Buren, and 
man can solve this problem. Nota man in the opposi- | being bis principal supporters. It was asserted in that 
tion will attempt to answer the question. ; bold and confident tone which we so frequently listen fo 

Again, sir, we are told that the present Executive | here, and I took it for granted gentlemen would not say 
came into power under pledges lo produce important | so in that manner, unless it was well established. [have 
reforms; that ‘retrenchment and reform”? was the | been deceived in that way more than once. Gentlemen 
motto of the party who elected him; and that the ‘‘re- rise and tell us that the South will do this, and the North 
forms” have not been made. Pray, what are the re- | will not do that, in a tone of authority that leads a young 
forms which deserve our attention? Are there any use- | man, inexperienced in the ways of ‘the Capitol, to be- 
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Neve they are authorized to speak for the whele scope of 
country indicated in their remarks. 
older now, and understand these things. 1 have been 
bebind the curtain here, which excludes our doings from 
the eyes of the American people; and when I hear and 
see these things, I attach just so much weight to them 
ag they deserve. Such asseverations are often made 
by gentlemen who, no doubt, believe them to be true, 
but who know no more about it than I de. . Experience 
has'stiown that, in more than one instance, they were 
mistaken. i 

Gentlemen seem. to forget that, besides these offices 
held under the Federal Government, there are more than 
a hundred thousand held under the State Governments, 
Indeed, to make up the number of a hundred thousand 
únder the former, I believe they count the army and 
navy of the United States, and all the pensioners! By 
what authority are they set down as friends of the 
administration? Who asserts that these men, who re- 
eeive the sums paid to them under the law, and not by 
the favor of the Executive, are less free than their fel- 
low-citizens? How are they dependent on the Presi- 
dent for support? They are no more so than any other 
citizen of the country. But suppose what is said of them 
to be true, we all know that the State, county, city, 
town, and township -officers exercise much more influ- 
ence over the public mind than they do. Who has most 
influence over his neighbors, the sheriff of the county, 
the associate judges, where there are such officers, or a 
postmaster in some little town? The former, ungues- 
tiónably. And, pray, who bolds these offices in all the 
States, counties, and towns, in which the opposition have 
- the political power? Their friends, in almost. every in- 
stance. In what places do they vote for democrats, in 
preference to. men of their own party? . In none that 
have come within the range of my observation. Have 
they any right to complain that we prefer our friends to 
our enemies, (and that is the proscription of which they 
complain,) when they dothe very same thing themselves? 
They vote against men, and thus * proscribe them for 
opinion’s sake.” They will not allow them to hald of- 
fice; and the only reason assigned is, that they do not 
like their political opinions, All parties do this. It is 
in the nature of man to sustain his friends, and to rally 
around those who agree with him in sentiment, 

We are charged with being influenced by the 
“spoils,” and with relying upon them to insure our suc- 
cess. By * spoils’? they mean either office or money, 
In regard to the former, the opposition claim a remark- 
able share of disinterested patriotism. If we believe their 
account. of it, they havea great aversion (o office; and 
yet, when did they ever let a good one pass by without 
grasping at it? T can imagine I almost see their “t months 
water? sometimes for a taste of the * Treasury pap!” 

iit had so happened that Mr, Van Buren had not re- 
ceived quite. vetes enough to elect him, and the thtee 
highest- candidates had. come before the House for 
our decision, we should have had great difficulty in 
arriving ata conclusion. ‘There would have been noin- 
trigue or bargain, of course! But when all the difficul- 
tes had been surmounted, as they no doubt would have 
been, and an opposition man elected, then we should have 
seen the beginning of troubles. What would have been 
the policy of bis administration no man living can tell. 
THis supporters would have been of all political creeds 
and complexions under heaven; as opposite to each 
other as the poles, and wholly irreconcileable. He could 
not have-pleased one set of them without displeasing the 
others; and if he had compromised, and gone sometimes 
ajittle with one side, and then leaned a litle to the 

other, he would, have been doing precisely what they 
charge upon General Jackson, and would therefore have 
(pleased thearalll 


But this is not the gtand difficulty. We are told that 
professions and practice ought to go together. Now, 
the opposition profess to believe that our friends who 
are in office are unworthy to remain there; so they 
should be turned out forthwith. Again, they profess to 
have a mortal hatred for office-holders; and, of course, 
none of them would be willing to fill the vacancies! 
Here would be one of the greatest calamities that ever 
befel a free people—all the offices of the country vacant, 
and rio one to fill them! One. portion of the country 
would be too bad, and the other too good, to have any 
thing to do with’ public office, honor, or emolument! 

But upon the subject of money, of mercenary motives 
and influences, who has shown the strongest inclination 
to resort to such means to contro) públic sentiment? 
Who are the friends of banks, of the Bank of the United 
States? Who are willing to sell extraordinary privileges 
for bonuses payable in money? Who are the supporters 
of land bills and distribution bills? 1 do not speak of 
the deposite bill of the last session. That was sustained 
by a majority of my own political friends, driven to it, 
in some measure, by the force of circumstances, which 
they could not fully control; but I allude to a permanent 
system, by which money for which the Government has 
no use is to be drawn from the pockets of the people; 
and, after paying four or five sets of public men for col- 
lecting it, for legislating upon the subject, and for dis- 
tributing it again, we return to the State Governments 
the balance, to be expended in such manner as they may 
direct. The General Government has no right to do 
this—it isa fraud upon the people. The revenue should 
be cut down so as to meet the wants of the Government, 
and nothing more; leaving all the fruits of individual in- 
dustry beyond that in the people’s pockets, to be dis- 
posed of as each man may think proper. Such is the 
democrati doctrine; but the opposition will not go fur 
this. 

_ The indications have been already given to the coun- 
try. There is to be a coalition betwecn a portion of the 
South and the manufacturing interests of the North. 
The preservation of the ** public faith’? is to be the pre- 
(ext for collecting a surplus. The t compromise bill” 
is said to have pledged the public faith! What an ab- 
surdity is this! Sir, 1 would regard a violation of the 
faith of the pation with as much horror as any gentleman 
in or out of this House. A nation without faith is like 
an individual whose reputation bas been totally de- 
stroyed; they are both very properly excluded from all 
honorable associations. But how bas public faith been 
pledged in this case? Can two or three prominent 
members of Congress make an arrangement, and obtain 
the passage of a law which is to bind all posterity? Have 
they any more power than their successors; and, if se, 
whence did they obtain it? The idea is preposterous, 
If they could bind us for ten years, they can do so for 
fifty or a hundred; and what becomes of popular liberty? 
The «compromise act” is of no more authority then 
any other law of Congress, and can be repealed or mod- 
ified at any time we may think proper. It will be sus- 
tained, however, I have no doubt, and an enormous 
amount of taxcs thus levied upon the people, to be 
divided out again; keeping up swarms of unnecessary 
officers, and enriching one portion of the community at 
the expense of another. The money is never returned 
to the men who earned it. 

Again: it is charged upon this administration that it 
has increased tbe annual expenditures to a large amount. 
Wry do not gentlemen have the candor to tell the peo- 
ple the cause of this increase? It is to be found in the 
increased population, offices, and wants of the Govern- 
ment; in the appropriations for various national objects, 
fortifications, navy, &c. The removal of the Indian 
tribes west of the Mississippi, the purchase of their 
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lands, and the wars we have had with them, are some of 


the principal items. Has there been any unnecessary 
expenditure? If so, point it out. Let us know what it 
is; and then we will ask ourselves why we appropriated 
the money. 


So of the corruption of which we hear so much. Yn 
what does it consist? Who has been guilty of it? In 
what department or bureau is it to be found? What js 


its character? General charges are easily made; but 
they are too indefinite. Let gentlemen assume the re- 
sponsibility of making a distinct charge. In private 
life, if one man instigates a prosecution against another 
for an offence, and it turns out, upon investigation, that 
there is no foundation for it, and not even a probable 
cause for its commencement, the prosecutor is liable to 
an action of damages for the injury done to individual 
reputation. Are the characters of public men less valu- 
able to them than those of private citizens? Are they 
not equally under the protection of the Jaw? True, the 
prosecutor here might not be liable to an action; but if 
there should turn out to be neither ground for the 
charge, nor good reason for instituting the inquiry, pub- 
lic sentiment would render that justice to all concerned 
that is administered in the other case by the Judiciary of 
the country. 

Hany gentleman will rise in his place, and state that 
he has good reason to believe, from information upon 
which he can rely, that fraud and corruption do exist in 
a particular department, either naming his informant or 
stating that it is improper to name him, I, for one, will 
vote for a committee, with ample powers to make a 
thorough investigation. If one committee is not enough, 
I will vote for more—for as many as are necessary to 
develop the true condition of the public offices, and to 
expose all the defaulters who may be found in them. 
This, I think, ought to satisfy the most. fastidious. 

This House has been assailed. It has been denom- 
inated a mere ‘* bed of justice, to register the decrees of 
royalty!’ It seems that we sit here, without any opinions 
of our own, merely to register the edicts of the President! 
What ig the pretext for this charge? Why, forsooth, 
we agree in sentiment with the President, and there- 
Was ever argument more 
futile? Who elected the President? The people. Who 
elected the members of this House? The same people. 
Do they not vote fur both because they approve of their 
political opinions? Undoubtedly. Are not the Presi- 
dent and the majority of the members of this House of 
the same political party? is it strange that they should 
agree in regard to great leading measures of policy? 
Who would anticipate any thing else (han an agreement? 
l desire to speak respectfully of arguments advanced 
here, and will therefore not say that this is childigi, but 
really it is one of the strangest specimens of parliament- 
ary logic that I have ever heard. i 

Pray, who rales the opposition? Whose edicts do 
they register? Do they sit here to register the edicts 
ofa distinguished gentleman from Kentucky, of another 
from Massachusetts, and of a third from South Carolina? 
not, how does it happen that they agree so cordially 
and entirely with the three great leaders in all their 
political opinions? The fact cannot be denied that 
ihis agreement does exist; and if the argument is good 
with respect to us, it applies equally to the opposition. 
Uwe are the President’s ‘‘slaves,” they are ‘*slaves’” 
to the opposition leaders. 

The President, it it said, is popular; that he rules 
the country and guides public sentiment by the aid of 
this personal popularity. What a lame „and impo- 
tent conclusion! True, he is popular, but it is because 
he deserves to be so, from his eminent talents, his dem- 
csratic principles, and his faithful and extraordinary 
public services, If other gentlemen wish to be popular, 


Vou. XUL—~8L 


a en oc Hee en est teen NA ne AAR AN 


let them pursue his footsteps, adupt his principles, and 
render such services, and then they will attain the ob- 
ject of their wishes. The people of this country have 
but one desire in regard to public affairs—it is to see 
their Government well administered. They elected 
Andrew Jackson because they believed he would thus 
administer the Government, and they have not been 
disappointed. 

Who is it that complains of him? They are the men 
who told us, in 1824 and in 1828, that if Jackson suc- 
ceeded the country would be ruined; the men who 
told us the same thing in 1832; men who invoke war, 
pestilence, and famine, rather than devotion to milita- 
ry glory; but who, during the late campaign, huzzaed 
for military chieftains louder than ever we did at any 
period. They are now endeavoring to convince us that 
they were right; that we have been ruined; and that 
all their predictions have been verified. Do they think 
we will believe their declamation in. opposition to the 
evidence of our own senses? When was this country 
ever more bappy and prosperous than at this moment? 
Never since the Government was first organized. The 
laboring classes of the community-——the farmer, the 
planter, the mechanic, the manufacturer—are all grow- 
ing rich. Land, and all its products, bear a higher 
price than they have for many years; yet gentlemen 
will bave it that we are ruined. The laws protect every 
man in the enjoyment of all his rights—personal liberty, 
personal security, and private property; in all his ime 
munities and privileges—religious, civil, and political; 
still gentlemen insist that we are ruined. Sir, the peo- 
ple will not believe them. When they feel themselves 
happy at home, and learn from every intelligent Amer- 
ican, of every party, that our country now stands high- 
er abroad, on account of the manner in which our ine 
tercourse has been conducted by this administration 
with foreign nations (France included) than it ever did 
in any former period, they will not believe any man 
who asserts that they have been injured by those who 
have held the reins of power for the last eight years. 

{Here Mr. H. gave way to Mr. Anruony, on whose 
motion the House adjourned. The subject did not 
come up again until the following Tuesday, when Mr. 
H. concluded his remarks, as follows:] 

Before I resume the thread of my discourse, T must 
submit a few observations with regard to what fell from 
me the other day, when I addressed the House, Iknow 
how easy it is for what is said here to be misunderstood 
and misrepresented; and it appears that my positions have 
been greatly misunderstood by some who heard me. 

It is said that I demanded specific charges of fraud be- 
fore I would vote for a committee of inquiry. Not 80, 
sit; I require some gentleman to assume the responsibility 
of pointing to the department, bureau, or office, where 
the fraud is to be found, and of asserting in his place that 
he has good reasons for believing it exists. Then L will 
yote promptly for an investigation. j 

Sir, I have been understood to say that those now in 
power are not a party. 1 said no such thing. The 
country is divided into parties, and perhaps always will 
be; and one of those parties is now in power, What I 
complain of is, that the opposition, who are in a minority, 
and have been for years, should arrogantly claim that 
they are the country, and we but a party. E insist that, 
if any party can be called ‘the country,” it is ours; for 
in a free country tbe voice of the majority 1s virtually the 
voice of the country. . . 

Again, sir, I stated that Lhad been behind the curtain 
since I came here, and had been undeceived with regard 
to many operations of public men. I directly referred 
to this House, and to the schemes and plans concocted 
and carried into execution by those who oppose the ad- 
ministration. I spoke of the curtain which conceals us 
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from the scrutiny of the people who are at home, and 
who are often imposed upon most shamefully by what is 
put forth from this ‘*ten miles square.” For example, 
how often do we see an account given by a letter-wri- 
ter of the speeches made here, which isa tissue of mis- 
representation from beginning to end? A friend of the 
administration rises, perhaps, and makes a speech. That 
is put down asa feeble effort; contradictory, illogical, 
and all that. Then an opposition gentleman arose, and 
he literally flayed the other alive. Poor fellow, he look- 
ed as if he would sink through the floor. The writer 
almost fancied he could hear him groan audibly, such 
was the agony he felt and manifested. Now, those of us 
who are here ‘* behind the curtain’ understand all this; 
and the people at home are beginning to understand it 
too, though for a long time they did not. We know 
that these men are paid to abuse one side and praise the 
other, and that they are merely laboring in their vocation, 

It has been alleged that I justified the President’s in- 
consistency by charging like conduct upon his oppo- 
nents. YIdid not undertake to argue that point at all; 
but I take occasion now to deny that the inconsistencies 
charged upon him do exist in point of fact. 

So of the proscription and patronage, which furnish 
themes of endless declamation: I am understood to justify 
the one and to disregard the other, because of the ex- 
istence of the same things in the States where the oppo- 
sition have the power. 

{Here Mr. Prcxens rose and inquired if Mr. H. meant 
to include South Carolina. To which Mr. H. replied in 
the affirmative. Mr. P. stated that the gentleman’s in- 
formation was incorrect; for the dominant party there 
had not proscribed and removed their political oppo- 
nents. Mr. P. made a similar statement in regard to 
Massachusetts. } 

Mr. H. then proceeded. Iam glad to hear that onr 
opponents are so liberal in South Carolina and Massa- 
chuseits. But the gentlemen have not given to the 
term proscription the same meaning that I do. It means, 
in plain English, as I understand it, a preference of our 
friends to our enemies. This preference exists in all 
parties, and is rightinitself. Qualifications being equal, 
or nearly so, I would always prefer my friend to my po- 
litical antagonist. No party bas ever shown a more rigid 
adherence to this principle than the various parties op- 
posed to the administration; and 1 believe it is so in both 
South Carolina and Massachusetts. We see very few 
Jackson men in Congress from either of those States, 
and that alone proves what I say. Removals cannot take 
place where there is nobody to remove; and { presume 
there were but few of them in office in either State. 

As to removals from office, it is enough for me to re- 
peat that the charges against the Executive are not 
sustained by the facts; and I appeal to the departments 
in this city, and to the post offices throughout the Union, 
to prove the unjustness of the imputation that men are 
removed merely on account of their political sentiments. 

When we show that the opposition prefer men of 
their own party to others, we may then fairly and prop- 
erly ask, what would the people gain upon this point 
by turning out the dominant party and putting in their 
opponents? When the raven chides blackness, is it 
not fair to point to the color of his own plumage? If 
‘* Satan undertakes to reprove sin,” is it not well to re- 
mind him that his own moral character does not stand 
very fair in the community? And if politicians make 
furious charges against their opponents, may we not 
remind them that they are guilty of the very same thing 
themselves which they charge upon others? 

Having said thus much in explanation, I will now 
proceed with my discourse. When we adjourned the 
other day, F was remarking that the nation had approved 
of the conduct of the present Executive. The late 


elections prove that beyond all dispute. A successor 
has been elected by a large majority, who has been as- 
sociated with the Executive for many years; who ap- 
proves of his leading measures, and is pledged to carry 
out his policy. The gentleman from Virginia, [Mr. 
Wisz,] who I regret to see is not in his seat, particu- 
larly as I understand he is detained from it by the illness 
of his family, told us the other day that he was advoca- 
ting the cause of the people, and did not wish to be 
understood as assailing the President. That gentle- 
man and several others have been advocating the cause 
of the people in the same way for years; yet, whenever 
the people come to the polls, they uniformly decide 
against their own advocates, and in favor of Andrew 
Jackson! This proves their approbation of his princi- 
ples and policy. 

I do not stand here to eulogize the President, but 
this much I will say: when the passions which enter 
into party conflicts in this country shall have subsided, 
when the prejudices created by such controversies 
shall have passed away, then, and not till then, will jus- . 
tice be done to the fame and character of Andrew Jack- 
son, And when his enemies shall have floated down 
the stream of time into that oblivion which is the 
inevitable destiny of almost their whole number, his 
memory will survive and flourish in the hearts of a just, 
a grateful, and an intelligent people. 

The history of America up to this period will present 
three Presidents standing out boldly upon her pages as 
great public benefactors. They are—George Washing- 
ton, who harmonized the conflicting elements, and put 
our Government in motion; Thomas Jefferson, who ar- 
rested it in its downhill career towards monarchy, and 
restored it to its pristine purity; and Andrew Jackson, 
who gave it the ** republican tack,” brought it back to 
the point where Jefferson left it, and where it ought al- 
ways to remain. 

I come now to speak of the future. It has been 
boldly proclaimed here by several gentlemen, that, in 
regard to the administration of Mr. Van Buren, we are 
to have ‘‘warin advance,” and ‘war to the knife!” 
This is a most extraordinary position for gentlemen to 
assume, before the principles or policy of the Chief 
Magistrate are made known, nay, before he has taken 
the oath of office; to declare war, and that, too, a war 
of extermination! They inform us that he is not to be 
judged by his acts; that they may possibly support his 
measures, but they will wage an interminable warfare 
against the man! Why, sir, we go for measures, and 
men to carry them out; we support men, bceause they 
are in favor of certain doctrines and measures, nol be- 
cause we like the man. Any other system than this 
must degenerate into mere € man worship.” 

This may be a very patriotic opposition; but it appears 
to me to be an impolitic one for the gentlemen them- 
selves, When one man is determined beforehand to be 
displeased, or to quarrel with another, we know how 
easy it is to find an opportunity of doing so. Now, if 
it should so happen, in the progress of events, that these 
gentlemen find it necessary at some future time to make 
an assault upon the administration, will not the people 
be inclined to reply: “Ah! we did not expect you to 
be satisfied, for you were determined to be displeased, 
let the President do as he might.” But the course 
which gentlemen choose to pursue is somewhat a mat- 
ter of taste; and I have not the least desire to dictate to 
any one upon this subject. 

If the opposition have solemnly resolved that we shall 
have another four years’ war; if they willagree to no 
cessation of hostilities; if we cannot be permitted even 
to go into winter quarters for three months; if war, 
and war to the knife, is to be their motto, for one, I say, 
“come on, Macduff!’ Let us hear the roar of your 
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cannon, gentlemen. Show us the size of your balls; | 
the length and diameter of your calibers. Let us hear | 
tbe trampling of the horses’ hoofs, the neighing of the 
steeds, and the clangor of your trumpets. Do not an- | 
noy us by the random shots of single riflemen from be- 
hind the scattering trees, nor by the flanking and í 
scouting parties that belong to your army, but charge | 
with all your forces. Danger is always increased, in | 
appearance, by the distance. The enemy presents a 
much more terrifying aspect when he first bursts upon 
the view than when you grapple with him, man to man, 
and test the power of his muscle and the fierceness of 
his spirit. Give us a general fire, along your whole 
line. The suspense which precedes a great battle is | 
the most dreadful period of the whole affair. Tam told | 
that even cowards will fight after the first discharge; 
and | promise you that all of us who survive the first 
Bore will stand up and give you a fair fight in the open 
ain. 

The reason assigned for making war upon Mr. Van 
Buren is, that he is a usurper! Yes, sir, although 
elected by the people of the United States, he is a usur- 
per. Language is changing its meaning now-a-days, 
and we shall soon be unable to understand each other. 
Let us look into this charge. 

We all know there were many persons in the demo- 
cratic party who did not prefer Mr. Van Buren to all 
others as the successor of General Jackson. Some of us 
preferred Judge McLean; some were for Colonel Benton; 
others were for Judge White; and many were in favor of 
the honorable gentleman from Kentucky, (Colonel John- 
son.) He was not my first choice. Thousands of us 
in Ohio preferred a distinguished citizen of our own 
State. We knew him personally; we had seen the zeal, 
industry, and ability, displayed by him in the manage- 
ment of an important Department of the Government, 
and in the discharge of every duty devolving upon him in 
the various stations he had held, both under the State 
and Federal authorities. We believed he would make 
an excellent Chief Magisirate; whilst, on the other 
hand, some of us had been induced to believe that, al- 
though Mr. Van Buren possessed great abilities and ex- 
perience, still he was an intriguing politician. We be- 
lieved so because we heard these things said, day after 
day, for years, and scarcely ever heard a word said in 
his defence. How could any one expect Us, under 
such circumstances, to come to a favorable conclusion 
in regard to him? I must here beg pardon of the 
House for speaking particularly of myself. When I 
was first elected to Congress, I was elected as a McLean 
man. Myself and one of my colleagues were well 
known, both at bome and at this place, to be favorable 
to the Judge, whilst the other friends of the adminis- 
tration from Ohio were either for Mr. Van Buren or 
uncommitted. ; 

During the first session we were here, a convention 
of the Jackson party was beld, at which they nominated 
Mr. Van Buren for President, thus crowding Judge 
McLean off the track in Ohio, It was a matter of public 
notoriety among those who took any interest in my 
opinions, that, judging from the information 1 re- 
ceived with regard to this proceeding, the manner 
of getting up and conducting the convention, I at that 
time disapproved it, though subsequent information 
changed my opinions. I wrote three letters, expres- 
sive of my disapprobation--private, confidential let- 
ters, so marked upon their face. Two were written 
to a gentleman long since deceased, and the other to an 
Individual still living. Both these persons were Jack- 
son McLean men, and my personal friends. During the 
campaign last fall, these letters, with the word Sf pri- 
vate” and the names of the correspondents erased, and 
with what other alterations, if any, I know not, appear- 


ed in the public newspapers. The living correspond- 
ent denied having any thing to do with the publication, 
and the family of the deceased had no participation in 
it. A few “whigs,” with two or three professed Van 
Buren men, I am told, seperintended the publication. 
I do not charge it upon the opposition as a party, for I 
take pleasure in saying, that however wrong I may think 
them in their politics, there are thousands of them who 
are high-minded, honorable men, who would suffer 
their right arms to be severed from their shoulders rather 
than descend to a mean or dishonorable actione But 
the men of any party, who would violate the secrecy of 
a confidential correspondence, who would procure the 
private communications passing between personal and 
political friends, and expose their contents to the world 
without the consent of the parties, are unworthy of the 
society of gentlemen any where, and deserve the scorn 
and indignation of every honest man in the community. 

These letters were published to prove my inconsisten- 
cy, in having once been favorable to Judge McLean, 
and being now for Mr. Van Buren; and the charge was 
made by individuals of the Harrison party, who acknowl- 
edged that General Harrison was not their first choice, 
but they supported him because he was taken up by 
their party! They preferred Mr. Clay or Mr. Webster; 
but when their friends settled down upon the hero of 
Tippecanoe, they went for him. 

The friends of Judge McLean, who belonged to the 
democratic party, adhered to him as long as there was 
any prospect of his being run by thagparty. When that 
failed, and he withdrew from the canvass, to prevent the 
possibility of bringing the election of President into this 
House, then they, generally, went over to Mr. Van Bu- 
ren. 

[Here Mr. VINTON rose and requested leave to ask 
Mr. H. a question. Mr. M. “ Certainly.” Mr. V. 
“ Will my colleague say whether he did not go over to 
Mr. Van Buren before Judge McLean declined?” Mr. 
H. «1 will answer my colleague with pleasure. When 
first elected, my constituents knew I was a McLean man. 
Previous to my second election I published a card, sta- 
ting that, whatever might be my individual preference, 
whenever my party united generally upon a candidate, 
I should go with them. With this information before 
them the people elected me, and 1 have faithfully kept 
my promise to the letter. That election was, I believe, 
before the Judge formally declined being a candidate. 
So much for my own individual affairs.7?} 

Sir, the opposition may thank themselves, in some de- 
gree, for the election of Mr. Van Buren. They contrib- 
uted very much to make him the candidate of the dem- 
ocratic party. Notwithstanding his eminent qualifica- 
tions for the office, his claims might possibly have been 
postponed to a future election, had it not been for the 
rancorous persecution of his political enemies. The first 
step taken by them, to render him a favorite with the 

eople, was the wanton rejection of his nomination as 
minister to England. This exhibited so much ill nature, 
so strong a desire to crush a supposed rival, and to 
gratify individual and partisan hatred at the hazard of 
sacrificing the public interest, that the friends of the 
administration rose up as one man, and, as an act of re- 
tributive justice, elevated the rejected minister to the 
presiding chair of that very Senate who had attempted 
to destroy him. ee 

The next step taken by the opposition to make the 
Vice President popular with his own party was the dai- 
ly abuse they bestowed upon him curing the € panic 
session.” They constantly connected ** Jackson, Van 
Buren, and tbe party” together, to make up a trium- 
virate. ‘This very naturally excited kind feelings towards 
him among those who were abused in common with the 
President and himself; in this manner they made him 
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thousands of friends, and he was finally adopted as the 
candidate of the democratic party. 

The gentleman tells us that the President nominated 
bim as his successor, and that to this nomination he owes 
his-election. I should be glad to know when, where, 
and under what circumstances, this nomination was made. 

{Mr. Perro arose, and said he could tell the gentle- 
man from Ohio, and would do so then, if he desired it; 
or would do it after he got through, whichever he 
pleased. Mr. Hamru remarked that it would be bet- 
ter, perhaps, for Mr. P. to give his sentiments after he 
had closed.] 

I presume, sir, (said Mr. H.,) the gentleman from 
Tennessee refers to the Gwinn letter, written by the 
President in defence of some charge made against him 
ina Nashville paper. It is sometime since I saw that 
letter, but such is the tenor of it, according to my rec- 
ollection. 

[Mr. Peyron again arose, and made some remarks re- 
specting this letter, contending that the article in the 
Nashville paper was not an attack upon General Jack- 
son, but that it had been made a pretext for writing the 
letter, which denounced every body in advance who 
would not support Mr. Van Buren.] 

Mr. H., proceeded. Let the nature of the article be 
what it might, one thing is certain—the letter was nei- 
ther in form nor in substance a ‘f nomination” of Mr. Van 
Buren, It advised union and harmony in the party, and 
spoke favorably of the proposed convention at Baltimore. 

Suppose the P¥esident was favorable to him, was 
there any thing wrong in this? Does a Chief Magis- 
trate lose the freedom of thought by his election to that 
office? This would be a new doctrine in our country. 

It is not unnatural that he should be favorable to Mr. 
Van Buren. He knew him well, The latter had been 
associated with him for years in the administration of the 
Government. They agreed in cpinion with respect to 
all the leading measures of the administration, and Mr. 
Van Buren was pledged, if elected, to carry them out, 
and pursue the policy of General Jackson. ‘To such a 
candidate he. could not well be opposed; but how did 
this influence the election? Where was the President’s 
influence effectually exerted in favor of his successor? 
Not in Tennessee, for that State went against him. If 
there was any one State in the Union which could be in- 
fluenced by him, it must be Tennessee; and yet that 
went for Judge White! Where, then, is the evidence of 
this “appointment of his successor,” so confidently 
charged upon all concerned? Nowhere but in the ima- 
gination of those who have asserted it so often that I 
dare say they begin to believe it themselves. Suppose 
the President had been for Judge White or for General 
Harrison, would there have been any complaints then? 
Nota word. They would have said: “ Well, the Pres. 
ident has got his eyes open at jast to the true character 
of Mr. Van Buren; he can be deceived no longer; he 
has detected the imposition, and, with his characteristic 
independence, the noble old General has come out 
openly against him.” He would have been “glorified,” 
from one end of the continent to the other, by those who 
now abuse him. 

The Baltimore convention nominated the Vice Presi- 
dent, and made him the candidate of our party. This, 
too, is a grievous offence, and smacks of dictation too 
strongly to please the opposition, Pray, who first re- 
sorted tó national conventions for such purposes? Who 
held the conventions at Baltimore that nominated Mr. 
Clay and Mr. Wirt, in the campaign of 1832? Who 
held the young men’s national convention in this Dis- 
trict, in the same year? We all know it was the whigs 
and the anti-masons, Yet these are the men who now 


abuse us in unmeasured terms for merely following their 
example, 


But his locality greatly displeases some gentlemen, 
and they have abused New York in almost every debate 
that has occurred here for the last three years; and she 
is treated in the same manner in all their newspapers. 
And why may not New York have the honor of giving 
usa President?’ The South has given us four, New Eng- 
land has furnished two, and the West one; whilst New 
York and Pennsylvania, two great States, occupying a 
central position in the confederacy, each of them a na- 
tion within itself, have never furnished usone. What 
has New York done, that she is to be prosctibed? Hag 
she not signalized herself by a devotion to liberty, and 
an attachment to democratic principles, in all the great 
emergencies which the country has seen? Where was 
she in the revolutionary war? Battling among the fore- 
most for independence. What was her position in the 
great political revolution that brought Mr. Jefferson into 
power? She stood side by side with her democratic sis- 
ters, struggling for the rights of the States against fed- 
eral usurpation and monarchical principles. And in the 
war of 1812, where was she found? Sustaining the 
cause of the country as efficiently as any State in the 
Union, and holding at bay the Hartford convention par- 
ty, who were not permitted to cross her territory into 
the Middle and Southern States. If this State has a 
distinguished son, worthy of the chief magistracy, why 
may he not be presented as a candidate for the suffrages 
of the people of the United States? So far from there 
being any thing wrong in it, there was a peculiar pro- 
priety, under all the circumstances, in taking the candi- 
date from New York at the recent election. 

Mr. Van Buren was thus made a candidate for the 
presidency of the United States. He encountered an 
Opposition combining more talent with less scrupulous- 
ness in regard to the means employed to defeat him 
than was ever met before by any successful candidate 
for the same office. Their untiring exertions induced 
thousands of guod men and sound patriots to vote against 
him, who were utterly misled with respect to his true 
character, 

In some places he was denounced asa Catholic, for 
the purpose of inducing Protestants to vote against him. 
Many did so, in every State in the Union, believing that, 
if he succeeded, there would be a league formed be- 
tween him and the Pope, and our religious liberties 
would be prostrated forever. Yet every intelligent man, 
of every party, knew this charge to be utterly false. 

To the open, honest, straightforward voter he was 
denounced asa political intriguer. We all know how 
easily this charge is made, how strongly inclined the 
people are to believe it when made against public men, 
and how difficult it is to disprove it in any case. During 
the late campaign, his friends have roundly denied the 
charge, and demanded the proof. What answer has 
been given? Why, that ‘he is so smooth and so sly in 
his operations that you cannot catch himat it!” ‘Ah! 
and pray how was it ever discovered in the first instance, 
if he leaves no traces behind him? 

At the South he was declared to be an abolitionist; 
and the people were persuaded that, if he succeeded, 
the constitutional guarantees for their domestic institu- 
tions, peculiar to that region, would be all broken down. 
In the North he was abused for being opposed to the 
abolitionists, an enemy to the freedom of speech and of 
the press, and in favor of slavery. Such was the hos- 
tility to him in that quarter, that nineteen out of every 
twenty, and perhaps ninety-nine cut of every hundred, 
abolitionists in the United States voted against him. This 
was to be expected; for all who have taken the pains to 
ascertain his sentiments know that he is opposed to the 
doctrines and practices of the modern abolition party, in 
every shape and form, 

In cne place he was alleged to be in favor of giving all 


12389 OF DEBATES IN CONGRESS. 1290 


[H. or R. 
negroes the right of suffrage; and, in another region, | seventy- ite ; , Peete 
against allowing them the privilege of voting for public | means impossible. A distinguished senileman kom 
Kentucky [Mr. y i „i 
By the same men he was declared to be a federalist, and | bate Ea a e et abm thiir, Le 
an opposer of the war of 1812, when the history of that } who held the seat in the contested election from North 
period preves him to have been a member of the Legis- | Carolina might possibly give the casting vote for Presi- 
lature of New York, and one of the most efficient friends | dent, should the question come before ie In voting b 
of the war that then figured in public life. States, no one can tell what the result would have beer: 
In some places his talents were denied, alihough, but | If one of the gentlemen named had been successful, and 
a few years back, the same men charged him with wri- | we had risen and denounced him as a usurper. and de- 
ting all General Jackson’s messages, and frankly admit- | clared war upon him in advance, because he was a mi- 
ted that they were drawn up with great ability. nority President, what astonishment would have been ex- 
{t would be a Herculean task to enumerate all the | pressed by the opposition! What lectures would have 
falsehoods propagated, and impositions practised, to ac- | been delivered upon constitutional law and obligations! 
complish his defeat. They all failed. Notwithstanding | The motto would then have been, ‘judge him by his 
the people were appealed to in pathetic terms to come | acts.” But now, when our candidate js fairly elected by 
to the rescue, were assured that they would be ruined if | the independent voters of the Union, he isa usurper 
they elected him, still they marched to the polls and | because General Jackson was for him, or because the 
gave him their votes. The people had been twice ru- | opposition do not like “ the man!” f 
ined by electing General Jackson; and, as they found it But if the war is to be commenced immediately, under 
rather an agreeable operation, they concluded to try it a | whose banner do gentlemen propose to fight?) Who is 
third time, and let Mr. Van Buren ruin them again. the candidate of the several parties opposed to the com- 
He has been elected by the unbought suffrages of his | ing administration? Is it Judge Mangum, with the 
fellow-citizens, and in a most remarkable manner. The | eleven votes of South Carolina to start upon? Who 
vote received by him is diffused throughout the Union, | ever thought of him for President, until that State voted 
so as to prove most clearly that nothing like a geograph.- | for him the other day? Isit Mr. Webster, with the 
ical division of parties exists in the country. All the | fourteen votes of Massachusetts; or Judge White, with 
efforts made towards that point have been unsuccessful. | the twenty-six votes of Tennessee and Georgia? Why, 
Including Michigan, he has received the votes of fifteen | sir, I mean no disrespect to either of these gentlemen, 
States out of twenty-six. He obtained the votes of a | but really, with sucha capital as either of them has, we 
majority of the old thirteen States, and a majority of | should say, in the Western phrase, ‘ it would be rather 
those of the new States. He has a majority of the elec- | a dull chance!’ Shall we have a distinguished gentle- 
toral votes of the slaveholding and a majority of those of | man from Kentucky, who was not a candidate in the late 
the non-slaveholding States of the Union. He has one | campaign? We have beaten him two or three times al- 
hundred and seventy electoral votes, being a majority of | ready, and we can do it again, whenever his friends 
forty-six over all his competitors put together; and he | choose to'bring him forward. Shall we have the hero of 
has a majority of all the individuel votes of the people of | Tippecanoe upon the track once more? The worthy 
the United States of from ten to twenty thousand. The | gentleman who was at the head of the Clay electoral 
exact number cannot be ascertained, because in South | ticket of Ohio in 1824, and who, three years ago, ina 
Carolina the people do not vote; the Legislature appoints | public speech, declared that the surplus revenue ought 
the electors of President. Without this State, Mr. Van | to be applied to the purchase of slaves in the Southern 
Buren has a majority of about twenty-two thousand, ac- 


States, for the purpose of colonization? He, of course, 
cording to the calculation of the opposition newspapers | adopted the doctrines of the great ‘ American system,” 
themselves. But to make him out a ‘‘usurper,” a j he isa politician of that school. fe desires, too, that 
“ minority President,” they count South Carolina as | the taxes levied upon the South, over and above what 


forty thousand--the whole number being set down ; are needed by the Government, shall be expended in 
against Mr. Van Buren, and none for him. Now, the | buying up their slaves; or, in other words, he would 
Union party of that State compose froma third to one | tax them to obtain money to pay them for their own 
half of its population, and they are openly for him, and | property! Will the South support that doctrine? 
would have so given their votes, if permitted by the What are the opinions and sentiments of the candidate, 
State Government to go to the polls, and vote directly | whoever he may be, upon whom all the little parties can 
for the President. If, then, the State can give forty | unite? Who are to be his supporters? They are the 
thousand votes, fifteen thousand at least, and perhaps | oullifiers, the anti-masons, the abolitionists, the black- 
twenty thousand, would have been for Mr. Van Buren; | cockade federalists, and their regular successors who 
for many nullifiers would have voted for him, I have no | hold the same principles; and the honest but misguided 
doubt, in preference to any other candidate before them. | democrats, who are led away by the acts and professions 
Allowing him but fifieen thousand, there would be a | of these various parties. What a crew would this be to 
majority of ten thousand against him in the State. De- | put on board the old vessel of state? Suppose their 
duct this from the twenty-two thousand majority hehas | President were now elected, how would it be possible 
in the other States, and he has still a clear majority of | for him to sustain himself? I take it for granted his 
the individual votes of the Union of at least twelve thou- | cabinet would be made up of distinguished men, taken 
sand, from the different fragments of hig party; for, to be 
He is elected according to all the forms of the consti- | supported, he must consult the wishes of bis friends in 
ution, and by these large State electoral aad individ- | the selection of important officers, and inthe recommend - 
ual majorities; and yet gentlemen call him a ‘‘usurper!” | ation of public measures. It has been said that s Presi- 
No; he is the constitational, lawful President; and, from | dent elected by this House would have been brought to 
the 4th of March next, all men will be bound to obey | terms in regard to public policy. True, if you could 
him as such, within the pale assigned to him by the in- | have agreed among yourselves upon what the terms 
stitutions of his country. should be! Bat let that pass. Imagine you see the new 
Suppose Mr. Van Buren had received one vote less | President, at the ‘* White House,” preparing to send in 
than enough to elect him, and the question had come be- | his first annual message to Congress, with his cabinet 
fore this House. In that event, General Harrison, with | around him. ‘Phe message is carefully read through, 
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and each member is desired to give his opinion freely 
with respect to it, : 

The first one who speaks is a thoroughgoing bankite, 
who believes the Government cannot manage its fiscal 
concerns without a ‘ mammoth.” He insists that there 
shall be a positive recommendation of a national bank, 
and refuses to give his approbation to the document be- 
cause there is no such paragraph in it. This brings to 
his feet the Southern strict csnstructionist, who denies 
the authority of Congress to legislate on the subject, 
and who declares his utter abhorrence for any such prop- 
osition; declaring, furthermore, that it will break down 
the administration to avow this sentiment. The nullifi- 
er gives his opinion that there is a strong inclination, in 
two or three places, towards ‘centralism;” that these 
passages must be altered, and a few remarks added on 
the subject of ‘concurrent majorities.” To this the 
federalist strenuously objects, and insists that the cen- 
trifugal force is much the more powerful in our repub- 
lic, the great danger being that the parts will fly off 
from the common centre. ; 

Next comes the anti-mason, who says the mes-age is al- 
together defective. ‘t You must give us a little fee- 
faw-fum in it.” © Say something about the outrages 
committed upon the person of Captain William Morgan; 
and give them a touch about extra-judicial oaths, and 
secret societies, plotting the overthrow of our liberties.” 
“ That is all very well,” says the abolitionist; ‘but I 
shall never give the message my sanction, unless it con- 
tains something in favor of ‘human rights,’ ‘natural 
equality,’ and ‘the great danger of national judgments 
on account of our national ginst” 

What would the Executive Chief do in this state of 
perplexity? Would he gratify all? What a pretty piece of 
patchwork! What a dignified, elevated, and able state 
paper his message would be! Would he reject a part 
of the propositions and adopt the remainder? Which 
individuals would he follow? Who would be the favor- 
ites? No man on earth can tell any thing aboot it. The 
people saw this; they perceived that to follow the oppo- 
sition was like taking a leap in the dark—whilst, in 
voting for Mr. Van Buren, they were walking in the light 
of open day. They knew his principles, and could fore- 
see the policy of his administration; and they very wise- 
ly preferred him over all his political competitors. 

Against whom is this war to be waged with such fury? 
It is against the democratic party, with Martin Van Buren 
at its head. Gentlemen may sneer at this if they choose; 
but it isso, Men may call themselves what they please, 
but there is ane infallible mode, and one only, of de- 
ciding to what party an individual belongs. A federal- 
ist may call himself a democrat, and a democrat may 
claim to be a federalist; but-ask for his principles, for 
his political creed, and then you can soon determine to 
what party he is really attached. Try us by this rule, 
and it will be found that we are the democratic party, 
‘* par excellence,” if gentlemen choose to apply the 
term, 

In this country, Thomas Jefferson is now universally 
acknowledged to have been the great * apostle of democ- 
racy.” Whatever party of this day comes nearest to 
his principles is the democratic party, let others call 
themselves what they may. What were his principles? 
He was against the Bank of the United States. So are 
we. He was opposed toa high tariff; collecting from 
the people large sums of money annually, which are not 
wanted for any of the legitimate purposes of the Govern- 
ment. Soare we. He was against the construction of 
works of internal improvement, under the authority of 
the General Government, checquering the whole coun- 
try with roads and canals, made by the funds drawn from 
the industry of the nation. So are the friends of the pres- 
ent administration. He believed that Senators and Repre- 


sentatives were bound to obey the instructions of their 
constituents, or to resign their places and allow others to 
take them who would. So do we. Look to the evi- 
dences exhibited within the last few years of the truth 
of this position; whilst the opposition have generally dis- 
regarded instructions, and boldly retained their offices, 
in defiance of the public will. 

Upon all the cardinal points and doctrines of the old 
democratic party of 1800, we of the present dominant 
party are agreed. There isa unity of sentiment among 
us in regard to these principles, which proves conclu- 
sively that we are the democracy of the country. The 
opposition have no common creed; but, so far as general 
principles are concerned, we find them constantly 
making war upon these doctrines in practice. 

The means employed in this war will be similar to 
thosé always employed against the democratic party, 
and such as have signalized the opposition for some years 
past. They arrogate to themselves ‘¢ all the talents” of 
the country, particularly in both Houses of Congress; 
and their puffers and letter-writers aid them to make that 
impression upon the public mind. Every prominent man 
upon our side is denounced as greatly deficient either in 
talents or in political honesty; he is either knave or fool. 
“ Demagogue” is the common appellation applied to all 
who advocate popular rights and popular doctrines. 

‘* All the religion and morality” are claimed to be on 
the side of the opposition; and it is evidenced by that 
portion of them who weep and wail over ‘ poor Indians” 
and ‘$ poor negroes!” The “decency,” too, all belongs 
to them. Witness the poetry upon ‘* Dusky Sally,” 
published against Mr. Jefferson; the coffin handbills cir- 
culated against General Jackson, and the violent and 
abusive harangues and publications against almost all the 
prominent men of our party. ; 

The newspapers on our side are universally denounced 
as unworthy of confidënce, whilst their own, even the 
most abandoned and profligate, are held up as prodigies 
of truth and patriotism. And last, though not least, 
they resort to various schemes for buying up the people 
with their own money! No plan will be left untried 
upon this subject. A distribution of land or of its pro- 
ceeds, a deposite or distribution law to be passed annu- 
ally, or any other plan which will effect the object, will 
be resorted to. This policy leads the people, when the 
election is apporoaching, to inquire, «* which candidate 
is in favor of giving us money,” or ‘ who will get the 
most money for us?” In this contest about money, prin- 
ciple will be overlooked; and we shall be governed by 
the most low, grovelling, and mercenary motives which 
ever control the human mind. 

The North and the South, the East and the West, 
have been invoked to join in this crusade against the 
new administration. The gentleman from South Caro- 
lina [Mr. Prcxens] called upon the South to come to the 
rescue, and confidently predicted that Massachusetts, 
and the country on both sides of the Ohio, would aid in 
the prostration of Mr. Van Buren. Sir, the gentleman 
will find himself in a like condition with a celebrated 
character in English history, who could ‘ call spirits 
from the vasty deep;” but, unfortunately, they would 
not come when he called them. The people of these 
United States are a just people, and they are disposed 
to bestow upon every man the reward which his conduct 
has merited. ‘They will not condemn a public officer 
until he has done something worthy of condemnation. I 
know that politicians sometimes act otherwise. That 
‘*ill-weaved ambition,” which prompts men to rash and 
dangerous experiments, may induce a public man to con- 
demn without a hearing; but private citizens will hear 
before they strike. 

As many gentlemen have recently ventured to proph- 
ecy in regard to future events, I will follow the ez- 
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eral Jackson’s that Mr. Madison’s did to Mr. Jefferson’s 
administration, with the exception that there will be no 
national bank chartered. And if Mr. Van Buren should 
be a candidate for re-election, he will get all the States 
be did at the late election, and the votes of Georgia, 
Ohio, Indiana, and I believe Tennessee, in addition. The 
country will proceed in its career of prosperity; and the 
close of his administration will see him one of the most 
popular Presidents that has ever occupied the execu- 
tive chair of this great republic. 

With regard to the resolution now before the House I 
have but little to say. Iam in favor of a thorough ex- 
amination of any department where there is reason to be- 
lieve that either fraud, cerruption, or dishonesty exists. 
Let there be some evidence to warrant the House in 
adopting the resolution; some definite charge, some dis- 
tinct statement, to warrant the procedure, and I will go 
as far as any gentleman to ferret out the fraud, and drag 
the culprits to light. ButIdo not like the language of 
the original resolution. It is too general, too sweeping 
in its phraseology. It includes all the transactions of all 
men with the departments, whether direct or indirect, 
official or unofficial. The contracts and dealings of eve- 
ry private citizen, who has ever had any thing to do with 
any department of the Government, may be thus subject- 
ed to the inspection of a committee of this House. It is 
to that I object. 

Still, sir, I do not know but I shall vote for it as it is if 
T cannot get it altered. I have not heretofore voted for 
such propositions; but, after all that has been said by the 
opposition, Ł think it is due to the President, to our- 
selves, and to the coming administration, that we should 
throw open the doors, and let these gentlemen examine 
for the corruption about which so much has been said. 
It is due to the President, whose term of service is draw- 
ing to a close, that the condition of the departments be 
made known to the country; and, if fraud be found there, 
that the innocent should be justified and the guilty pun- 
ished. It is due to ourselves, because we have been in- 
directly charged with a desire to smother and conceal 
the maleadministration of public affairs. And it is due to 
the President elect that we should deliver the executive 
departments into his hands thoroughly purified from all 
iniquity, so as to make him responsible only for the mis- 
deeds of his own subordinates, committed whilst he is in 
power. For these reasons 1 shall vote for a strict and 
general scrutiny, such as shall be satisfactory to all rea- 
sonable men, of every political party. 

One word, Mr. Speaker, in conclusion, with respect 
to this kind of discussion in which we are now engaged. 
No one dislikes it more thanI do. What I have said has 
been absolutely provoked by the course which gentle- 
men on the other side of the House have pursued. 1 
bave listened to their attacks upon the administration 
and upon its friends for a long time, in hopes that some 
one of more age and experience, and of greater ability, 
would meet these assaults, and repel them as they de- 
served, No one did so, and { considered it my duty to 
assume the position I have taken. I am aware that I 
have subjected myself to violent attacks, here and else- 
where. T surveyed the whole ground before I com- 
menced, and having come to the conclusion that it was 
my duty to take the field, I am not the man to be deter- 
red by consequences. 

I have endeavored throughout 
fine myself within the rules prescri 
law. | have avoided all personalities, 
of men, their movements and principles. 


the discussion to con- 
bed by parliamentary 
striking at masses 
These f con- 


sider fair game. If I have done injustice to any individ- 
ual, I shall be ready to make such explanations as the 
circumstances may require; but to what I have said of 
parties, their conduct and principles, I shall firmly ad- 
here, until convinced that I have been mistaken. 


FRIDAY, January Ĝ. 
REPRINTING DOCUMENTS. 


Mr. GILLET, from the Committee on Commerce, of- 
fered a resolution for the reprinting of sundry documents 
in relation to the reorganization of the Treasury Depart- 
ment, and the number and compensation of custom-house 
officers, &c., and for the printing of certain manuscript 
documents thereto appended. 

Mr. ADAMS said he did not know that he had any 
great objection to reprinting these documents, but he 
would like to hear some reason given by a member of 
the Committee on Commerce why they should be re- 
printed. He would like to know whether the documents 
were large or small, what the expense would be, and 
whether any good was to result from reprinting them. 
The document was not intended for circulation among 
the people, but merely for the use of the members of 
the House. He believed it was not customary to reprint 
documents which had been already published, for the use 
of the members. 

Mr. GILLET explained that the documents were of 
inconsiderable size, and that his object was to collect to- 
gether the information requisite to the understanding of 
the particular subjects to which the documents had refer- 
ence; with a view to place that information collectedly 
in the possession of members. 

As to the expense, he had not examined the question. 
He felt no personal solicitude about the reprinting; and 
his sole object had been to lay before the members, in a 
compact form, the information which was requisite to 
their action on the subjects embraced. 

Mr. E. WHITTLESEY called for a division of the 
question; that was to say, on the printing of so much of 
the documents as now remained in manuscript; so far he 
had no objection; but the other portion of the documents 
had been twice printed already, and the question pre- 
sented was to reprint all the business documents on 
the calendar, which had not been acted on at the last 
session of Congress—-whether documents were to be 
printed a third time. This was economy with a ven- 
geance! It wasa species of reform to which he hoped 
the attention of every member would be turned. 

He cared nothing for any amount of necessary expend- 
jture in printing; that he was at all times willing to vote 
for. The charge which had been made by the gentle- 
man from New York, [Mr. GILLET, ] against the gentle- 
man from Massachusetts, [Mr. Davrs,] could not be 
made against him, (Mr. W.,) because he had raised his 
voice against these expenses, and the House had not sus- 
tained him. However voluminous the documents might 
be, if it was actually necessary he would go to the full 
extent, whatever the expense might be. 

Mr. GILLET explained that these documents were 
not to be reprinted for the purpose of being bound up, 
but merely to put the House in possesston of information 
which it was indispensable they should have before act- 
ing on the bills to which the documents related. He re- 
minded the member from Ohio of the vole which he 
[Mr. WaITTLESEY] had given at a former session, in 
favor of printing a very useless document, which served 
the purpose only of wrapping paper for merchants, &e.5 
he alluded to the Post Office report. - ; 

Mr. E. WHITTLESEY said be had nothing to do 
with the number of the Post Office document which the 
House had ordered. But he did not raise his voice 
against the printing of that document, because he thought 
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then, and he still continued to think, that that document 
should be disseminated through every nook and corner 
of the United States; and he pledged himself that if the 
gentleman from New York would now bring forward a 
document equally important, he (Mr. W.) would not 
stop at any number short of twenty thousand. That doc- 
ument had developed one of the most stupendous frauds 
that had ever been brought to light under any Govern- 
ment on earth; and the reports of the majority and mi- 
nority of that committee were so essentially alike, that 
the best friends of the administration in this House could 
no longer sustain the Post Office Department. 

Had the gentleman from New York ever read that re- 
port? Mr. W. apprehended he had not, or he (Mr. GILLET] 
never would have risen and pronounced the document 
Was it not shown by that report that the De- 
partment was insolvent? And had not its debts to be paid 
out of the public Treasury? What was the fact now? 
Notwithstanding the Department at that time was in 
debt some seven or eight hundred thousand dollars, 
there was now a surplus on hand of some two or three 
hundred thousand dollars. This great and advantageous 
change had been brought about under the present ad- 
ministration of the Department; but it had becn achieved 
under the auspices of the Post Office Committee, with- 
out whose untiring exertions and fidelity in that investi- 
gation the Department would have been in a state of 
the most deplorable bankruptcy. And yet such a docu- 
ment was useless. 

After a few explanatory observations from Mr. CON- 
NOR and Mr. GILLET, 

Mr. SUTHERLAND said he thought this was a mat- 
ter which did not require much speaking, and that the 
question had better be decided one way or the other. 
The only question was, did the House want the informa- 
tion or not? If they thongbt it was worth printing, let 
them have it; if not, let it pass. The Committee on Com- 
merce did not want it; the gentleman from New York 
{Mr. Ginter] did not wantit. But he (Mr. S.) would 
say, let us have it, if the unenlightened gentlemen of 
the House did want it. 

Mr. D. J. PEARCE spoke in favor of the motion to 
print, and said that the rejection of it wou!d not be extend- 
ing towards the Committee on Commerce the courtesy 
usually manifested in such cases. 

After some further remarks from Mr. ADAMS, 

Mr. GIDEON LEE said that, upon the calculation that 
every five hours of the time of the House was worth 
$3,000, a portion of time had been expended in the de- 
bate which would pay the expense of printing these docu- 
ments many times over. JJe was under the necessity, 
therefore, of invoking the aid of that lubor-saving ma- 
chine, the previous question, 

And the House seconded the call. 

And the main question was ordered to be now put. 

And the main question, in part, being on the reprint- 
ing of documents other than those in manuscript, was 
taken, and Jest. 

And the second portion of the main question, being 
on the printing of the manuscript document, was taken, 
and decided in the affirmative. So the manuscript docu- 
ment alune was ordered to be printed. 

R. P. LETCHER AND T. P. MOORE, 

The bill for the relief of Robert P. Letcher and 
Yhomas P. Moore coming up, on its final passage— 

Mr. LANE called for the yeas and nays on that ques- 
tion. 

Mr. UNDERWOOD moved the recommitment of the 
bill to the Committee of the Whole House on the state 
of the Union, 

After a few words from Messrs, HUNTSMAN and 
LANE, 
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Mr. WILLIAMS, of North Carolina, called for the 
yeas and pays on the question of recommitment, 

After a few remarks from Mr. MANN, of New York, 

Mr. ANTHONY called for the previous question. 

Mr. RENCHER moved to Jay the bill on the table, 
and called for the yeas and nays; which were ordered; 
and, being taken, were: Yeas 35, nays 157. 

So the motion to lay the bill on the table was Jost. 

The question then recurring on seconding the previ- 
ous question, the House seconded the same: Yeas 83, 
nays 46. 

Mr. WILLIAMS, of North Carolina, called for the 
yeas and nays on the question of taking the main ques- 
tion; but the House refused to order them. 

And the main question was ordered to be now put. 

Mr. WILLIAMS, of North Carolina, called for the 
yeas and nayson the main question; which were ordered. 

And the main question, ‘*shall the bill pass”? was 
then taken, and decided in the affirmative: Yeas 125, 
nays 64, as follows: 

Yras—Messrs, Adams, C. Allan, H. Allen, Anthony, 
Ash, Bailey, Barton, Beale, Bean, Beaumont, Bell, Boc- 
kee, Borden, Bovee, Boyd, Briggs, Brown, Buchanan, 
Bunch, Burns, Bynum, J. Calhoon, Carr, Casey, Chaney, 
Chetwood, J. F. H. Claiborne, Clark, Cleveland, Craig, 
Cramer, Cushing, Cushman, Darlington, Davis, Dawson, 
Doubleday, Efner, Elmore, Fairfield, Fowler, Fry, Gal- 
braith, R. Garland, Gillet, Granger, Grantland, Haley, 
Hamer, Hannegan, Hardin, Haglan, 8. S. Harrison, A. 
G. Harrison, Haynes, Henderson, Hoar, Holt, Howard, 
Hubley, Hunt, Huntington, Huntsman, Ingersoll, Ing- 
ham, William Jackson, Joseph Johnson, R. M, Johnson, 
Henry Johnson, Benjamin Jones, Kennon, Kilgore, La- 
porte, Lawrence, J. Lee, Leonard, Lewis, Lincoln, A. 
Mann, J. Mann, Martin, M. Mason, May, McKennan, 
McKeon, McKim, Moore, Morgan, Muhlenberg, Page, 
Patterson, D. J. Pearce, Pearson, Pettigrew, Phelps, 
Phillips, Pickens, Pinckney, Potts, Reed, Joseph Reyn- 
olds, Schenck, Shields, Shinn, Sickles, Slade, Sloane, 
Smith, Spangler, Sprague, Storer, Sutherland, Taylor, 
Thomas, John Thomson, Waddy Thompson, Turrill, 
Vanderpoel, Wagener, Washington, Webster, Weeks, 
White, T. T. Whittlesey, Yell--125. 

Nays--Messvs. Ashley, Black, Bond, W. B. Calhoun, 
Campbell, Carter, G. Chambers, Chapman, N. H. Clai- 
borne, Connor, Corwin, Crane, Deberry, Dromgoole, 
Dunlap, Evans, Everett, Forester, French, Fuller, J. 
Garland, Graham, Graves, Griffin, J. Hall, H. Hall, Har- 
per, Hazeltine, Hiester, Hopkins, Howell, Jarvis, C. 
Johnson, Lane, Lawler, Gideon Lee, Love, Loyall, Ly- 
on, Samson Mason, McCarty, McLene, Milligan, Mont- 
gomery, Owens, Parker, Rencher, Richardson, Robert- 
son, Rogers, Russell, Seymour, W. B. Shepard, A. H. 
Shepperd, Standefer, Steele, Taliaferro, Turner, Un- 
derwood, Vinton, Wardwell, E, Whittlesey, Le Williams, 
S. Williams~--64. 

So the bill was passed. 


“ WILLIAM ANDERSON. 


‘The ‘bill for the relief of the legal representatives of 
William Anderson coming up-~ 

After some remarks by Messrs. UNDERWOOD, VIN- 
TON, PARKER, BELL, HUNTSMAN, BRIGGS, and 
CAVE JOHNSON, 

Mr. SHIELDS said that, at the commencement of 
this discussion, be had been improperly impressed with 
the belief that the Cherokee Indians and the United 
States were in a state of partial war at the time the Joss 


| was sustained for which these claimants are now seeking 


indemnity; but, upon a careful examination of the history 
of the times, and the circumstances immediately con< 


| nected with this claim, (said he,) I find that, at that pe- 


riod, a state of perfect peace existed between that tribe of 
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>; : f the petitioners obtained a permit 
sary to consider, in the argument which I now propose to | from one of the headmen of the tribe to pass on his con- 


submit, whether this Government should or should not templated voyage through the Indian territory, accom- 
e J panied with every assurance of protection and safety. 
their property by the enemies of the country, when ina | The community in which he had resided from the fall of 
state of actual war with another Power. The Commit- | 1787 until May, 1788, were on terms of perfect amity, 
on Indian Affairs, by which this bill was reported, state, | and indeed had been from the treaty of Hopewell up 
in its accompanying report, that this claim rests upon the | to that time. And, further, this treaty of Hopewell, it 
3 c should not be forgotten, contained the following remark- 
ticalin point of proof, with the claim of the heirs of | able provisions, with regard to our relations towards the 
James Brown, which was allowed at a former session of Cherokees, in articles 9 and 10, to wit: That the Uni- 
Congress. T shall, therefore, in this discussion, refer to | ted States in Congress assembled shall have the exclu- 
the facts in that case, as reported by the Committee on | sive right of regulating the trade with the Indians, 
Indian Affairs in 1832, and shall take the facts as report- | and managing all their affairs, in such manner as they 
ed by that committee, at least, as prima facie true. | think proper;” and, again: ** Until the pleasure of Con- 
These claimants allege that they should be indemnified | gress be made known respecting the 9th article, all 
as the legal representatives of William Anderson, de- | traders, citizens of the United States, shall have liberty 
ceased, for the loss of property plundered from their | to go to any of the tribes or towns of the Cherokees, to 
ancestor, James Brown, by the Cherokee Indians, in | trade with them; and they shall be protected in their 
1788. It will be recollected by every one that, by the | persons and property, and kindly treated.” 
terms of the treaty of Hopewell, concluded in 1785, that No other intercourse regulations had been entered in- 
portion of territory which now composes a considerable | to with this tribe previous to 1788, and none, except 
part of Middle Tennessee was ceded to this country by | one or two of a very partial bearing, up to the general 
the Cherokees, and was immediately thrown open for | intercourse law of 1802, which has regulated our inter- 
the reception and occupation of our citizens. Among | course with all the Indian tribes from that to the present 
the early adventurers who manifested a disposition to es- { time. It is true there were other stipulations in the 


tablish a permanent home in this part of the Western | several treaties concluded, respectively, at Holston in 
wilderness was James Brown, the ancestor of these | 1791, at Philadelphia in 1792 and 1794, and at Tellico 
claimants. In the fall of 1787, he and his family, carry- | in October, 1798, but none ofa general nature touching 
ing with them all their valuable property, arrived on the | this point. There is still stronger evidence of our 
banks of the Holston, more than two hundred miles dis- | peaceable relations to be found in the proclamation of 
tant, by land, from the place of their destination. Be- | Congress to which I have already alluded. This proc- 
lieving that a passage down the Tennessee river could | lamation was issued, by a resolution of Congress, the 2d 
be more easily effected, and be, at the same time, less | day of September, 1788, in four or five months after the 
perilous, than a trip across the mountains, early in the | plunder of the boat and murder of Brown and the crew. 
following May (1788) they embarked, with a considera- | This proclamation, a copy of which 1 now hold in my 
ble amount of property, on board a boat, which they | hand, recognises and reaffirms the obligations and bind- 
had prepared in the mean time, and descended the Ten- | ing. efficacy of the treaty of Mopewell, without the 
nessee river, While floating down this river, after they | slightest complaint with regard to any breach of the 
had reached the limits of the Indian territory, through | treaty, or of any depredations on the part of the Indi- 
which they had necessarily to pass, by an act of the ba- | ans; in which, also, they threaten heavy penalnes Eat 
sest perfidy, under the disguise of friendship, they were | any of the citizens of the United States whe me) : are 
suddenly surrounded by upwards of seventy Cherokee | to infringe any of the articles of that treaty. It is evi- 
_ warriors, Mr. Brown himself, two of his sons, and five | dent, from the language of this proclamation, that Con- 
boatmen, “the only adult males on board the boat,” | gress regarded the Cherokees in a state of amity at that 
were instantly slain, Mrs. Brown, her three daughters, | time; and, from what we have stated already, n Kaman 
and two minor sons, made captives, and their property | ly evident that our citizens who resided on the bor érs 
plundered and carried off by the Indians. It is for the | of that tribe so regarded our relations at the d Poi is 
loss of a smal portion of this property, thus violently | od. These considerations apr ae ion of he 
seized, that one of these captive girls who afterwards be- | idea of the existence of a state o Viha } een Aa 
came Mrs. Anderson, and her orphan children, now ask | loss sustained by the a _ Phe mts bet 'l 
an indemnity from the Government. Can the Govern- | of the Committee on Indian Affairs on fall a ject, mn 
ment, consistently with its past policy, its future interest, | summing up the testimony on this P ra nye the 
and the justice of this individual application, allow the the same opinion. | hig Ig an app K A sie val be 
sought-for indemnity? It is, in the first place, I believe, an Shee) Geen Gi fone DY ns ices In ane 
admitted that, in time of peace, there is a claim on our | OF pro ` SE za 
osre nert for the protention of the person and prop- | prior to the „enactment of laws regulating. tade ado iT 
erly of the citizen, and for spoliations committed by any | tercourse with the Indian tribes ani a States A hen 
other than our own citizens. But it is contended, in ar- | between eee and, the ae i been Tegrarded 
gument, that we have not sufficiently shown that a state the act of w nea we tiak cannot be looked Upon 
of peace then existed, and that the very act of hostility | by the committee, and I | war, or, as some of the gen- 
of which we complain is evidence of the want of a state i Need a pany git a pak ue 
ofactual peace; and that a state of peace or war with an t TA pi a fein ; favorable! eonadstation: ‘by 
Indian tribe can only be determined by the character of exclude this c ar bished policy of the Govern- 
the acts of cne or both of the parties! I inler; Howey Hongte under tbe established policy i 
er, that a state of peace existed at that period, from the MGs Fa , we of 
itary ofthe temek, the cotemporsey conduct of a large | I (bis position were correct you eannet conceive of 
community of our citizens who resided in the vicinity of pa Alaa ine of peace by ladin ireachery and violence 
this tribe of Indians, the conduct of James Brown him- |10] 4 tain redcess for the loss and. outrage; for the 
self, and from direct and tinequiyocal declarations Srne H Sbviois aawer would be ever ready, that the Govern- 
Congress of the United States, contained in a proclama- ment does not indemnify her citizens against the depre» 
ma Oe we re from pt element on the Hol- | dations of an enemy committed in time of war, The act 
Prior to his departure from the settie me e Hol- Hon 
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of hostility complained of creates a state of Indian war, | was similar, in all its material circumstances, to the claim 
because Indians never make formal declarations of war, | now under consideration. The loss was sustained by 
like civilized nations; therefore the indemnity in this | private individuals, while descending the Tennessee riv- 
particular case cannot be allowed. This position cannot | er, in the Cherokee territory, by the act of that tribe 
be sustained in any point of view. Nor is it conceived | of Indians, while in a state of peace. Mr. S. said, I 
thatthe risk and hazard which Brown encountered by | might cite many other cases in point, from Missouri and 
descending the river through the Cherokee country is | elsewhere, which I have before me, but I will not con- 
sucha departure from a course of due propriety, and | sume the time of the House by reciting them. T shall 
from the obvious sense of the existing treaty regulations, | desist, after again directing the attention of honorable 
-as to exclude these claimants from relief. His object— | members to the case of the heirs of James Brown, of 
the settlement of the newly acquired territory—was law- | which this claim is a counterpart, a duplicate, which in 
ful, and even commendable. He had obtained a permit | fact is identical with it in all its circumstances. [He 
from. the nation to pass through their grounds, and the | here sent the report of the committee in Brown’s case to 
proof is, that his conduct towards the Indians was unex- | the Clerk, a part of which was then read.] Iam satis- 
céptionable in all things. This is altogether unlike the | fied, after this explanation, that it must be apparent to 
case of a trader, whose object is to gain by traffic. He | all, that whatever may be done hereafter, Congress has 
surely, then, had not, by his own conduct, put his per- | repeatedly heretofore granted relief in many cases pre- 
son and property without the pale of the protection of | cisely similar to the one made out in this application; and, 
his Government. It will be seen, by inspecting the sev- | indeed, that it has been the policy of the Government, for 
eral treaties with the Cherokees, that no provisions were | a number of years past, without exception, up to this 
made in any of them to satisfy such claims as the pres- | time, todo so, I cannot, therefore, see why this claim 
ent, But in the 9th article of the treaty of Tellico, or, | of the widow and orphans of William Anderson should 
as it is more familiarly called, the treaty of 1798, the | be made an exception toa rule so well established. But 
usual remedy between the Indians and border settlers, | I am apprehensive that the prospective claims from Flor- 
which is that of reprisal, was expressly taken away, { ida may bave an undue weight upon the minds of some, 
leaving the party injured without any summary redress, | in deciding upon this claim. Still 1 hope they will not; 
and, indeed, without any redress at all, unless this Gov- | it will be time enough to consider the justice of those 
ernment shall interpose its protection. It is provided in | claims when they shall have been presented. If, how- 
the article of the treaty of 1798 just quoted, that ‘all } ever, the policy of the Government, heretofore pursued 
animosities, aggressions, thefts, and plunderings,” prior | with regard to the Cherokee depredations committed 
to the date of the first conferences in that year, ** shall | prior to the treaty of 1798, should appear to be obvious- 
cease, and be no longer remembered or demanded on | ly. unjust, I grant it should be abandoned. But I cannot 
either: side.”’—(Laws of the United. States, vol. 1, p. | see how any one can come to this conclusion, so as to 
334.) By this treaty stipulation, even the privilege to | make this small claim, which is perhaps the last of that 
demand their rights of: the Cherokees was expressly ta- | class, an exception to a rule which has so long pre- 
ken away from our citizens. And, much more, the or- | vailed. 
dinary remedy, so much practised on the Western fron- Mr. EVERETT, in reply to the arguments in favor 
tier, of reprisal. It does seem to me most clear that the | of the bill, [of Mr. BELL, Mr. AsuLeY, and Mr. SHIELDS; ] 
Government, by this act, became liable, in good faith, | said that, since the debate of yesterday, he had ex- 
to satisfy all Bona fide claims of private citizens against | amined this case, and was satisfied there was no found- 
“the Cherokees that existed prior to the treaty of 1798, | ation in principle for the claim. He was aware of 
on account of * aggressions, thefts, and plunderings, of | the difficulty of engaging the attention of the House to 
that nation.” g an argument dry and uninteresting in itself, more es- 
But it is argued, that if this claim should be allowed, | pecially in opposition to a claim of so trifling an amount. 
a new policy will be established and introduced into our | In addition to this, he was asking the House to reverse 
legislation, which will prove in the end onerous to the | its own decision in a case identical with this, (the bill 
Government. This position is so far from being correct, | for the relief of Joseph Brown, passed in 1834) It 
that, if this claim be rejected, it will change the-whole | was reported in 1832, and sanctioned bya second re- 
policy of this Government with regard to such claims, for | port in 1834, The report in the present case, made at 
the last ten or fifteen years. Ido not pretend, said Mr. | the last session, refers to that case, and relies on it as a 
S., to. have that profound information as to our Indian | precedent. He did not reccollect whether the case of 
relations, or as to precedent generally, as many honor- | Brown underwent a discussion. It was reported and 
able gentlemen who have addressed the House on this | passed while he was engaged elsewhere on another com- 
subject: I- have neither had the experience nor the | mittee, and was now for the first time brought to bis no- 
means necessary to such attainments, But, in examin- | tice; and the importance of the principles assumed was 
ing the past course of the Government on this subject, | his apology for addressing the House, and constituted 
I find the aggregate sum of twenty-one thousand and | his only claim to their attention. 
eighty-six dollars appropriated, by act of Congress ‘‘ap- | If the aggression complained of was an act of war, the 
proved 25th March, 1830,” as full compensation to cer- | principle assumed would extend to all aggressions of 
tain: individuals named in said act, for horses stolen and | the enemy in time of war. This principle has not been 
property destroyed and taken by the Osage Indians, in | adopted by any Government. The decisions of Con- 
the years 1816, 1817, 1823.— (Vol. 8, Laws of U. S. 294.) | gress have been uniform, on claims for such aggressions 
And again, in the year 1832, I find the sum of nine | during the revolutionary and late wars. If a distinction 
thousand. seven hundred and fifty dollars appropriated | js taken in favor of Indian aggressions, the principle will 
by act of Congress of that-year, to be paid to the legal | extend to those of the West down to the treaty of Green- 
representatives of John and James Pettigrew, for depre- | yille (1795,) to those of the Black Hawk war, and to 
dations committed on the private property of the Petti- | those committed and committing by the Creeks and 
grews, while navigating the T ennessee river in 1794, with | Seminoles. At the time of this aggression (1788) there 
interest upon that sum at the rate of six per centum per | was bat little ground for a distinction between Indian 
annum, from the date of the loss sustained, until the same | and foreign wars. The Indians were then regarded as 
ats paid ake bee parma akeg the cea of | foreign and independent nations; they were not surround- 
File Pellione we, ahi Ph did e committee in the case | ed by pur settlements nor under.our control. He would 
of the Pettigrews, which he did]—and which Mr. S. said | refer the House to the report of the Committee on In- 


a i a i ar 


1301 OF DEBATES IN CONGRESS. 1302 


William Anderson. [H. or R. 


dian Affairs, in 1834, on the case of Alfred Stewart.* 


i } > | their hunting grounds, &e., such erson shall forfeit the 
if the aggression was to be taken as committed in time | protection of the United States. No rights were secured 


of peace, the principle assumed would extend to aggres- | to citizens t i 
sions in all time before recognised war. It would be an | purpose Er E adhe Ai A 
authority for the allowance of the claims for the French | protection was secured by the treaty to the property of 
spoliations prior to 1800. q f traders only. The right of navigating the Tennessee 
Mr. E. said be should meet the claim on its strongest | river was not secured by this treaty, as was supposed by 
ground; that, for the purpose of the argument, he would | the gentleman from Tennessee (Mr. BELL] but by the 
give the claim the benefit of the admission of a fact left | treaty of 1791. The claimant ‘was not a trader; he was 
‘doubtful in the report—that the aggression was commit- | not passing through the Cherokee country for that pur- 
‘ted in time of peace, and was not in-itself an act of | pose. At that day the Indian tribes were treated with 
war. I will here remark (continued Mr. E.) that the | as foreign nations; and it is somewhat singular that in 
claim is for an aggression committed not on the person | this treaty there isa provision relating to retaliation or 
but on the property of the claimant, and that the claim | reprisals, in case of a violation of the treaty: «that re- 
derives no aid from the hostile character of the ag- | taliation shall not be practised on either side, except 
gression. 7E ; where there is a manifest violation of this treaty, and 
The case, then, is simply this: The claimant, in 1788, | theti it shall be preceded first by a demand of justice; 


with the assent of the Cherokee nation, was passing | and, if refused, then by a declaration of hostilities.”” 

down the Tennessee river, within the Cherokee country, Persons going into the Cherokee country had no 
with his property, not for the purpose of trade, but with | other security than the treaty. In every other respect 
the sole view of passing through their country, to make | they submitted themselves to such usage as migbt befall 
a settlement below it, when his property was forcibly | them, without having any claim to call on the Govern- 
taken from bim by the Cherokees; and for the property | ment to seek redress for any injury either to their per- 
so taken he claims compensation: On what principle? | sons or property, The Cherokees may have violated 
Upon the assumed principle that the Government were | their faith pledged to Anderson, but not tbe treaty. It 
bound to protect its citizens against Indian depredations, | js not intended to say that for any outrage the Govern- 
committed even in the Cherokee country; that it is | ment might nol, if it chose, demand satisfaction; but 
bound to seek redress for such depredations; that it hav- | that an individual has no right to demand this of Govern- 
ing made a treaty without securing such redress, or hav- | ment, except for the violation of a right secured by 
ing by treaty released the claim, they are bound to in- | treaty. It may here be proper to refer to the case of 
demnify the sufferers. To lay a foundation even for | Pettigrew and Scott.—(Report of March 22, 1832.) The 
the assumption of these principles, it should appear that | report in that case is based on two facts, which are 
some right, secured to the claimant by treaty, had been | wanting in this case: that the aggression was committed 
violated, and that the Government had in fact released a | in 1794, when descending the Tennessee river, in vio- 


‘ ‘gubsisting claim for indemnity. 1 shall endeavor to show | Jation of a right secured by the treaty of 1791; and that 


that the aggression was not in violation of any right se- } the treaty of 1798 ceded lands in satisfaction of that ag- 
cured to the claimant by treaty; that no subsisting claim | gression, They appear to have inferred the last fact 
has been released; and that the Government are not | rather from evidence of what occurred pending the 
bound, by any adopted principle of right or policy, to | treaty than from the treaty itself. 
indemnify the claimant, ft will be remembered that the aggression was in 
The treaty of Hopewell, of 1785, was the first treaty | 1788. The next material fact is that war immediately 
with the Cherokees, and established our: first relation of | succeeded, and continued until 1791, Whatever claims 
peace with that tribe. By the 9th article of this treaty | the Government might have had against the Cherokees, 
_we secured the right to regulate the Indian trade; and | even for violations of the treaty, were merged in the 
the 10th article provides that, ‘until the pleasure of | war, It is the remedy sought by the parties for the re- 
Congress be known respecting the 9th article, all tra- dress of all injuries. Admit, then, for the sake of the ar- 
ders, citizens of the United States; nal pave ied a gument, ia right of oe aen secured by meaty 
o to any of the tribes or towns of the Cherokees, to | had been violated, and that the Government were boun 
tada wih them, and shall be protected in their persons | to seck redress, the act of war was the measure by 
and property, and kindly treated.” The Sth article | which redress was sought—the highest act to which a 
provides that if any citizen of the United States, or other | nation can resort. And whether they in fact obtain re» 
person, not being an Indian, shall attempt to settle on | dress must depend on the fate of war. But no Govern- 
ment guaranties the result. Its duty is, by all reasonable . 
+ Extract from the report in the case of Alfred Stew- | means consistent itaas best interer or ne commini 
art: ty, to seek redress. It is not, however, bound to con- 
“That the petitioner, as heir, claims compensation tinue a war until redress is obtained. The higher in- 
for five negroes, taken in 1780, in a hostile manner, by | terest of the country must control; and if this requires 
an armed band of Cherokee Indians, within their eae that a peace see Be ean vag ir aney 
is father, Thomas Stewart, a citizen of | the loss must be submitted to. e Gov is 
Noh ola. white removing with his family to Ten- | bound only to use ine best Caora these AE R 
sec. . : zen must submit to the fate © wat. s r 
we The committee find the facts stated to be true. | satisfaction be obtained, in part or in whole, the Gov- 
They are, however, of opinion that the petitioner is not | ernment is bound to distribute it among the clini 
entiiled to relief. The injury complained of was, in it- | The claimants for the French spoliations prior o 
self, an act of war, committed ues PoE A base teir cama a a aA a 
; : herokees, and to whic e par- | cured by treaty we ; and t c r i 
a a eanjecied hisnselt by entering the territory | by treaty, have released those claims, in Dee eae 
of a hostile nation. Though the acts of war may have | an equivalent. The issue is made on the equivalent; put 
Until relations of peace were | if the principle now assumed be admitted, this issue-be- 


hazard must rest on | comes immaterial. They will be entitled to relief, 
Seine: btained, because it ‘was 


been occasional only, yet, 
established by the Government, st rest o! r 
those who undertake it; so much so that no obligation is | though an equivalent was not 0 


i ernment even to demand redress, | not obtained. 
tah ices to lewis the sufferers.” By the treaty of Holston, of 1791, an end was put to 
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the war, without any stipulation for satisfaction for prior | a right to seek redress by retaliation or reprisal. No 
aggressions on property. It provides for the mutual | Government, however, has recognised this right. No 
restoration of prisoners only. This applied to no species | Government can submit its peace to the hazards of such 
of property. The treaty of 1785 provided not only for | a. principle. 
the restoration of prisoners, but contained the further The policy of a Government is prospective, not retro- 
provision: * They shall also restore all. the negroes and | spective. A policy that may be proper in 1834 does not 
other. property taken during the late war.” The treaty | require its application: to facts that took place in 1788, 
of 1791 was simply a treaty of peace, not of indemnity. | At that time no such policy was thought of. The indian 
There shall be. perpetual’ peace and friendship be- | tribes were then recognised only as independent nations. 
tween,’? &c. “All anitiosities for past grievances shall | They were not then- surrounded by the whites; we had 
henceforth cease.” The effect of the act of peace itself | no bold on them for payment for depredations; they had 
was to bury all past animosities. It foreclosed all claim | little or no personal property. It was only when we 
onthe part of the Government or its citizens for past | had granted annuities, and had the power of retaining ` 
injuries; allright ceased, and no subsequent treaty could | compensation, that we adopted the policy, not of paying 
affect them, unless they were expressly recognised or | for Indian depredations, but of making the Indians pay 
assumed, for them; thus binding the tribe as a surety for the acts 
It is assumed in the report that the treaty of 1798 re- | of individuals. ‘The first suggestion of this principle is 
leased these claims. ‘The last clause in the 9th article | found in the treaty of Philadelphia. ‘This was the first 
is, that ‘all animosities, aggressions, thefts, and plun- | treaty that secured any considerable annuity to an Indian 
derings, prior to that day, shall cease, and be no longer | tribe, and contains the first provision for a deduction 
remembered or demanded on either side.” ‘The as- | from it fur compensation for Indian depredations, appli- 
sumption supposes that, notwithstanding the interven- | cable, however, to the single article only of horses stos 
tion of the war and the treaty of 1791, the plunderings | len. The first intercourse act was passed in 1790, the 
of 1788 were existing claims. Independent, however, | second in 1793; neither contained any provision on this 
of this, the treaty of 1798 has no relation to these claims, | subject; but the act that followed next after the treaty 
but to claims subsequent to 1791. Difficulties arose as | of 1794, viz: in 1796, adopted the preamble of that ar- 
to the execution of the treaty of 1791, which gave occa- | ticle, and extended it to all Indian depredations; and 
sion to the treaties of 1794 and 1798. Neither of these | the same article bas been since continued in force, 
were treaties of peace, but treaties to modify and carry | The constriction of these acts did not secure an event- 
into effect the treaty of peace. The treaty of Philadel- | ual indemnification; it was limited to cases of depreda- 
„phia of 1794 (which I shall have occasion to mention for | tions committed within our own limits, by Indian tribes 
another purpose hereafter) increased the Cherokee an- | with which we were at peace, and to which annuities 
nuity from $1,000 to $5,000, and. provided ‘that for | were payable. And it was not until 1834 that the Uni- 
every horse which shall be stolen from the white inhab- | ted States adopted the principle of paying for such depe 
itants by any Cherokee Indians, and not returned within | redations, whether annuities were payable or not. We 
three months, the sum of fifty dollars shall be deducted } are now called upon to apply this late-adopted principle 
from the said annuities of five thousand dollars.” ‘Ihe | to a transaction of 1788. It gives me no pleasnre to re- 
particular object of the 9tb article of the treaty of Tel- | sist this claim. The hour that I have detained the House 
lico of 1798 was to release all claims for horses stolen | is of more value than the amount. We have already 
prior to the commencement of the negotiations in that | psid some thousands of dollars on the principal claim, of 
year, and, generally, all other claims then existing, prior | which this isa mere remnant. But, sir, when we lock 
to that date; that claim which had been extinguished by | to the magnitude of the claims which must. follow the 
a priot war and treaty. The article is as follows: allowance of this, we cannot too soon, even at the haz- 
“ART, 9. It is mutually agreed between the parties, | ard of inconsistency, retrace our steps by rejecting the 
that horses stolen, and not returned within ninety days, | bill. 
shall be paid for at the rate of sixty dollars each; if sto- Mr. CRAIG moved to postpone the bill until Friday 
len by a white man, citizen of the United States, the | next. Lost. 
Indian proprietor shall be paid in cash; and if stolen by Some furtber debate took place, between Messrs, 
an Indian, from a citizen, to. be deducted as expressed | CRAIG, HOAR, WARDWELL, BELL, WILLIAMS 
in the fourth article of the treaty of Philadelphia. ‘This | of North Carolina, ASHLEY, WHITTLESEY of Ohic, 
article shall have retrospect to the commencement of | THOMPSON of South Carolina, SHIELDS, and HAR- 
the first conferences at this place in the present year, | PER. 
and no further; and all animosities, aggressions, thefts, Mr. WHITE, of Florida, said it was not his habit to 
and plunderings, prior to that day, shall cease, and be | address the House on any subject that was not directly 
no longer remembered or demanded on either side.” connected with the interests of his immediate constitu- 
1 have thus endeavored to show that no right secured ents, and he should not consider it proper upon any oc- 
to the claimant by treaty had-been violated; that the | casion to go out of bis way for the purpose of saying any 
Government was not bound to demand satisfaction for | thing upon a private claim, with the merits of which he 
the alleged aggression; that all rights between the Gov- | was not at all acquainted. The honorable member from 
ernment and its citizens and the Cherokees were mer- | Tennessee (said he) has shown himself fully competent 
ged in the war; that the treaty of peace of 1791 put | to vindicate with ability the claims of his constituents. 
an end to all claims for prior aggressions, and to all | Jt appears, from what has been developed in the discus- 
claims of our citizens on the Government to seek sat- | sion of the bill now under consideration, that this is a 
isfaction; and that the treaty of 1798 had no possi- | claim for property destroyed by the Cherokee Indians, 
ble relation or effect on the claim before us. I might | about the period of the commencement of hostilities be- 
here consider the claim as disposed of. But it is | (ween that tribe and the United States. It appears, also, 
due to the report, and to the gentlemen who have ad- | that one of the parties in the same boat has been indem- 
yocated this claim, that I should notice the argument | nified by an act of Congress for bis property destroyed 
that is founded on what is said to be the policy of the | by the came Indians at the same time; and that another 
Cee i eee Sites for Indian depreda- | claim of considerable magnitude was allowed and paid to 
Pae eee hat this is the established-policy of | the family of Pettigrew, fer a similar destruction of 
overnment, to prevent retaliation and to preserve | property, under circumstances in all respects like that 
peace. It has been almost asserted that individuals have | which is the subject of the present discussion. 
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sufferers may claim indemnification. Sir, I rise to pro- 
test on this floor against any pre-adjudication of that 
question, which involves the fortunes and happiness of 
more than half of the inhabitants of East Florida. That 
squestion is too grave and important to be disposed of in 
advance, upon a petty claim of three hundred dollars, 
in the decision of which an attempt is made to establish 
a principle reversing established precedents, to be used 
as a pretext for rejecting the claims of the people of 
Florida, when they shall be presented for discussion, de- 
liberation, and decision. Sir, there is not a member on 
this floor who has so little respect for his character as 
not to admit that if we are forced to decide, by some in- 
exorable precedent or established principle, against 
those whose property has been destroyed in Florida, we 
shall, in paying (hat homage to principle and precedent, 
do an.act at which justice and humanity shudder. 
These unoffending inhabitants were living in peace 
and quietude in a Territory under the protection of your 
laws, in possession of lands purchased from this Govern- 


ment, and remote from the Indian boundary which you | 


yourselves had established, without any knowledge of a 
participation in the causes of that desolating war which 
has ravaged the largest portion of East Florida. They 
are the innocent sufferers, from their unfortunate conti- 
guity to the theatre of operations, where you have at- 
tempted, in the execution of the settled policy of the 
Government, to acquire Indian lands, without affording 
adequate protection upon the approach of a war result- 
ing from this policy, of which it is now proved that this 
Government was admonished.and notified. It would ap- 
pear to me, sir, that honorable gentlemen, who have 
any just sympathy for such unprovoked sufferings, or 
any respect for the rights of their fellow-citizens, would 
search for precedents, if such be necessary, to provide 
for their indemnification, instead of seeking an opportu- 
nity by which they may be refused. The deep interest 
ofa large and respectable portion of my constituents in 
that important question, which in the course of time 
must come up for decision, bas induced me to examine 
the principles upon which it rests with profound attention. 

Lundertake to say, sir, whenever that matter comes 
cup for the consideration of this House, that, if there is 
any such usage or practice as that referred to by three 
gentlemen in this debate, that the United States are not 
responsible for lesses in war, L hold myself ready to 
maintain that that usage and practice is in violation of 
well-established principles of the law of nations, and of 
the fundamental institutions of society. E deny its appli- 
cation to civilized nations, either upon principle or usage, 
and I deny that it has been the practice of this Govern- 
ment. . I admit that there may be reasons why civilized 
nations, upon a mere question of expediency or policy, 
might, from the necessity of the case, and to avoid im- 
mense sacrifices, refuse indemnification, because the es- 
tablished maxims of civilized warfare do not justify the 
destruction of private property. And when any such 
destruction occurs, it is usually the act of some lawless 
freebooier, for whom the nation does not consider itself 
liable. I hold the true principle to be, that, as individ- 
uals have associated themselves in communities, surren- 
dering a portion of their natural rights to the Govern- 
ment, in return for their promised protection, every na- 
tion is hound to demand redress of the aggressor for the 
destruction of private property. It was upon this prin- 
ciple that we did it against Spain, France, and England; 
and it was upon this maxim of national law that we de- 
manded, and Great Britain acquiesced in the justice of 
the demand, payment for slaves deported from the Uni- 
ted States during the last war. 


It was upon this principle, too, that an agent was de- 
spatched, under a special act of Congress, to the borders 
of Canada, to pay for the property destroyed in the late 
War. 

The gentleman from New York [Mr. Love] has told 
the House that, if this bill passes, and that which he an- 
ticipates is to follow for the sufferers of Florida, he shall 
come forward with a claim for all the losses on the Niag- 
ara frontier. Sir, I hold myself ready to show that the 
principles already established by your own legislation, 
for the losses on the Niagara frontier, will cover all those 
which have occurred in Florida by this unprovoked war 
on those who are its victims. 1f lam not greatly deceiv- 
ed, payment has been made to every individual whose 
property was destroyed because it was in the military 
occupation of the United States. This was done on the 
ground that, by the rules that civilized warfare has sanc- 
tioned, private property of the border inhabitants would 
not have been destroyed but for that military occupation. 
Now, sit, apply this doctrine to the case of a savage en- 
emy, one of whose maxims, and, it may be said, the only 
prominent rule of warfare, is, the indiscriminate destruc- 
tion of property as well as life. I deny that the princi- 
ple has any where been established, or that it ever can 
be, upon any sound consideration of national justice or 
law, that the inhabitants whose property is destroyed by 
a barbarian enemy are not entitled to demand payment 
from their Government. Where is it to be found? The 
United States, Í admit, have generally taken the Jands 
of the Indians by conquest or by treaty, after a general 
pacification, and indemnified the inhabitants. I can refer 
to one memorable instance—that of 1814, at the termina- 
tion of the war with the Creek Indians. [tis not my 
purpose now to go into these questions. | have been 
waiting for a report from the committee, before I was au- 
thorized by the rules of this House to ‘say any thing on 
the subject of these losses. That report, E hope, will 
soon be made, when the subject will undergo a thorough 
examination, due to its intrinsic importance, and to a suf- 
fering and ruined people. T only rose to enter my pro- 
test, as I now do, against connecting the Florida suffer- 
ers with this decision, or against the employment of any 
such precedent, whatever the decision may be, to that 
case. Let every question stand on its own merits; and 
if the people of Florida are to be sacrificed in a savage 
and bloody war, brought on by the agents of the Gov- 
ernment of the United States, and without adequate pro- 
tection, let it be done by the usual appearances and for- 
malities of a proper consideration of the treaties, laws, 
and usages, which are applicable to their condition. 

Before any question was taken on the bill, 

‘The House adjourned. 


nt 


SATURDAY, JANUARY 7. 


The honorable Mr. Gnorsow, member from the State 
of Mississippi, appeared, was qualified, and took his seat. 
JOHN WHITMAN, 
orts made to-day, 

Mr. STORER, from the Committee on Revolutionary 
Pensions, made an unfavorable zage on the petition of 
John Whitman, of Eastbridge ‘in the State of Muassachu- 
setts, for a pension for services performed in the revolu- 
tionary war. 

Mr. S. moved t 
said committee, with instructions to report a bill granting 
the prayer of the said petition. 

Mr. S. said he had but a few words to-say in support 
of his motion. The petitioner was-a man of the age of 
one hundred and two years, and he asked a pension as a 
revolutionary soldier. ‘The committee had refused the 
| pension because there was not positive evidence: that the 
| petitioner had served six months, as required by the law 


Among the rep 


that the report be referred back to the” 
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of 1802.. He had proved five months’ service, and his own 
affidavit deposed to.a service of six weeks longer, ma- 
king.more than the period of six months. He had re- 
ceived a commission as a lieutenant from the Continental 
Congress, dated March 20, 1776; and he was known to be 
a man of unquestionable veracity. Under these circam- 
stances, the majority of the committee thought he had 
established his claim to a pension. The only. question 
was, whether the one month’s service had been suffi- 
ciently proved. The probability was that no similar case 
would again be brought before the consideration of 
Congress. 

Mr. REED was understood, from his personal knowl- 
edge of the petitioner, to bear testimony to the upright 
character and unimpeachable veracity of that individual. 
+ Mr. HARPER said that, after the manner in which the 
petitioner. had been spoken of, he felt very reluctant to 
say a single word in opposition to the motion of the gen- 
tleman from Ohio, [Mr. Sroren.] But it involved the 
very serious question, how far a man’s own testimony 
could be made a justifiable ground on which to grant him 
a pension. During the last year he (Mr. H.) had had a 
case under his own charge very similar to the present. 
The petitioner was not quite so old, but he was nearly 
70 years of age. He (Mr. H.) had gone to the depart- 
ment to ascertain what could be done under the circum- 
stances; and he was there informed that, according to 
the existing law, it was impossible to accept a man’s own 
testimony -as the basis for giving hima pension. The 
individual to whom he alluded had gone 150 miles, and 
procured testimony as to his services for'a portion only 
of the requisite period; and yet, if the committee had 
acted on his own testimony, they could have proved that 
he had served full six months. The application was re- 
jected. He (Mr. H.) would not say that the petitioner 
might not have been justly entitled to the pension, but 
the principle on which the petition had been rejected was, 
that if you accept a man’s own testimony in one case it 
must be accepted in another. This was a dangerous 
principle, and the House should be careful how it gave 
sanction to it. 

Mr. STORER said that, under the law of 1802, prob- 
ably one half of all the applicants for pensions applied 
fur them on their own affidavits, and the law itself did not 
define the nature of the testimony which should be given. 
In the State from which he came there was no testimo- 
ny, except that of a traditionary character, and the evi- 
dence pf a very few persons who had survived up to this 
time, These were cases, therefore, which addressed 
themselves to the sound discretion of Congress. Frauds 
might take place, but it was in the exercise of that sound 
discretion that the prevention of frauds was to be found. 

Mr, GRANGER said he regretted that the gentleman 
from Ohio had pressed this application by a single word 
beyond the simple statement of the fact that there was 
now existing in our country a revolutionary soldier, he 
cared not how short the term of service had been, who 
was more than 100 years of age, and who had asked for 
4 pension at the hands of the Government. 

Although an honorable gentleman over the way [Mr. 
Regn) had, in his boyhood, known the petitioner, he 
(Mr. G ) imagined that there were very few within that 
hall who had even seen a man so far advanced in years. 
The case was one in which the petitioner had not much 
time to lose. . It was like one which Mr. G. remembered 
to bave heard in the Legislature of the State which he 
had in part the honor to represent, where it was urged 
in favor of a bill to incorporate a benevolent institution, 
that the individual who wished to endow it was probably, 
at that very time, on his deathbed; and that, unless the 
bill was speedily passed, the institution would never be 
endowed. It might be said, in the present instance, that 
the petitioner, a revolutionary soldier, had proved his 


| 
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services within one month of the time which would have 
entitled him to a pension; and that the House was frit- 
tering away the few brief moments which the sands of 
life had yet to run, in debating whether, by granting him 
this pittañce, they were not about to establish a most 
dangerous precedent. For himself, it was his sincere 
desire that there might be other revolutionary soldiers 
of that age who could avail themselves of this precedent, 
if indeed the patriotism of the House should be found 
equal to its adoption. : 
Mr. WARDWELL said that he thought the present 
application should be received as all similar applications 
heretofore had been. A general bill had already been 
reported from the committee, providing for cases in which 
the term of service amounted only to three months; and 
if that bill should pass, the petitioner could take advan- 
tage of it. He was opposed, therefore, to the present 
motion. h 
The gentleman from New York [Mr. Gnaxeer] had 


sion merely because he had lived a hundred years. He 
(Mr. W.) would say that the petitioner was not half as 
much entitled to a pension as others of less age; because 
this very fact proved that he, a strong and able-bodied 
man, living in the State of Massachusetts during the rev- 
olutionary war, amidst scenes of bloodshed, desolation, 
and plunder, served only about three months out of sev. 
en long eventful years of his country’s struggles, Mr. 
W. contended that the very fact of his age told strong- 
ly against him. He was willing to give any man a pen- 
sion who had served his country during the war, even if 
he had only cried “huzza,” and done no more. But 
when a man, at that time only forty-five years of age, 
and who might have done good service in his country’s 
need, had given her only three months of his time, he 
thought it was not a case about which their tears should 
flow or their hearts be broken. There was, moreover, 
searcely proof that he had seved three months--scarcely 
proof that he had served at all. He wasa man who gave 
directions and made arrangements for other men to go 
to battle, but who staid at home himself, 

Mr. RENCHER said there was much good sense in 
the remarks of the gentleman from New York, (Mr. 
Wanpwent.] He (Mr. R.) would inquire of the gentle- 
man from Ohio, whether the petitioner had assigned any 
good reason why, during the whole revolutionary war, 
he had only served three months. 

Mr. STORER said the gentleman from New York [Mr, 
Wanpwett] was under a misapprehension as to the time 
of the petitioner’s service. He had served more than 
three months. He was of a very respectable family, a 
man of influence in the part of the country in which he 
lived, and was, at. the time referred to, a deacon ef the 
church. He had done more in recruiting men, and in 
bringing the military together, than any other man in that 
section. Although only five months in service, all his 
acts show him to have been a good whig of that day; and 
Mr. S. thought that, at this distant period, it was invidie 
ous to speak of bis age in the manner of the gentleman 
from New York, [Mr. Wann wELL. ] 

Mr. REED corroborated the statement of the gentle- 
man from Ohio, [Mr. Sroren,] in relation to the person- 
al influence of the petitioner in the section of country 
in which he resided, and to the exercise of that influence 
during the revolutionary war, 

Mr. PEARCE, of Rhode Island, said his knowledge of 
what was now before the House was derived from the 
remarks made by gentlemen who were neat him. It ap- 
pears to me (said he) that the attempt is to bring this 
aged gentleman into the ship’s cabin, through the cabin 
windows; he is certainly old enough to perform at least 
one voyage as a foremast hand. If I understand the 
question before us, it is this: he petitions for a pension, 


seemed to think that this individual was entitled toa pen. ` 
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and the Committee on Revolutionary Pensions have re- 
ported against him. Some gentlemen are now anxious to 
have this teport reversed, and to allow to the petitioner 
what he claims. I have no objection to his haying what 
he claims, if, upon a full investigation of it, it should be 
thought proper to change the character of this report; 
but { do not find any thing in the question presented that 
should lift it out of the common operation of the rules 
of the House. 
> The invariable practice of the House has been, where 
` an unfavorable report has been}made—a report thought 
by many to be erroneous—to refer such report to the 
Committee of the Whole House, cause it to be entered 
upon our calendar of private bills, and, when arrived at, 
to take the sense of the Committee of the Whole House 
on the question raised. 

Why should we here in the House discuss the merits 
ofa report just made, not printed, and none of the ac- 
companying documents laid before us? We have not 
the means of judging correctly of its merits, for we have 
not the information we ought to have, before we are 
ealled upon to vote. Sir, in my opinion, this report 
ought to take the usual course; and if it does, the friends 
one petitioner may be able to accomplish all they can 

esire. 

But my friend from New York (Mr. GrancEr] would 
inquire into nothing but the age of the man; and, as he 
13 found to be one. hunrded years old and upwards, he 
is satisfied, and would extend his inquiries no further. 
Then, Mr. Speaker, it has come to this: longevity is to 
constitute a claim for a pension; and the man who has 
lived the lengest, and not he who has fought the hardest, 
is to be pensioned by the Government. This old man, 
whose constitution has been invigorated by the salt air 
of Cape Cod, or regions round about there, for seventy 
. or eighty years, where he resided that length of time, 
- and who afterwards went to the State of Ohio, where he 
must have been retouched by the wand of Hebe, [Mr. P. 
was under the erroneous impression that he was now an 
inhabitant of Ohio,} is to be placed upon the pension 
roll solely on account of his old age, and is to continue 
a pensioner, no mortal man can tell how long. He has 
passed the usual time of dying, and is now as likely to 
live a thousand years as one day. - 

The gentleman from New York refers to the action of 
the Legislature of that State to aid him in bis argument. 
There an act of incorporation was hurried throngh both 
branches, to enable a man who was in extremis to give 
away his property to some institution, religious, perhaps, 
that was capable of receiving it before he died. Ido 
not see the bearing of the case cited; but if what has 
been stated be in all respects true, the statute of mort- 
main ought, if it ever were in force in that State, to be 
re-enacted. 

I cannot, out of- course, and in violation of our own 
rules, vote to pension a man whose claim is exclusively 
founded upon extreme old age. Let it be understood 
that longevity is to constitute hereafter a claim fora pen- 
sion, and I will, if I should be a member of the next 
Congress, (an event, perhaps, not very probable, more 
especially if I should not be a candidate for re-election, ) 
present to you pension applications in abundance; 
for I come from a portion of the country the most 
healthy of any in the world, and where the people live 
almost forever. 

Mr. RENCHER moved to lay the report and accom- 
panying documents on the table; which motion was re- 
jected. ; 
e. STORER then withdrew his motion to recommit, 
with instractions; and 

Mr.. REED moved to commit the report and docu- 
ments to the Committee of the Whole House. 

The motion prevailed; and the report and documents 
were committed accordingly. 


PUBLIC LANDS. 


The unfinished business of the morning hour was the 
resolution heretofore offered by Mr. C. ALLAN: 

‘“* Be it resolved, That a select committee of one mem: 
ber from each State be appointed, whose duty it shall be 
to inquire into the justice and expediency of making to 
each of the thirteen original American States, together 
with each of the States of Vermont, Maine, Kentucky, 
and Tennessee, such grants of the public lands, for the 
purposes of education, as will correspond in a just pro- 
portion with those heretofore made in favor of the first- 
named States and Territories, and that said committee 
have leave to report by bill or otherwise. But to avoid 
the objection of one State holding land in another, the 
committee is directed to insert a clause in the bill which 
they may report, providing that the grants to be made 
thereby shall be subject to sale under the laws of the 
General Government now in force, and that the proceeds 
arising therefrom shall be paid over to the States en- 
titled to the same.” 

To which resolution Mr. Vinron heretofore offered 
the following amendment: 

“ Resolved, That the saidinquiry extend to all the States, 
and that the said committee be further instructed to in- 
quire into the expediency of inserting a clause in said 


billto pay said new States the value of the improvements’ 
made by them on the public lands, or to pay to them 


the amount the public lands would have been assessed 
for taxes, if they had been private property.” 

Mr. Jonasson, of Louisiana, heretofore moved to 
amend the resolution ‘by extending its provisions to all 
the States of the Union.” 

To which amendment Mr. CLAIBORNE, of Mississippi, 
heretofore offered the following amendment: 

“And provided that no such grants shall interfere 
with or be located upon the claim or improvement of 
any actual settler on the public lands.” , 

Mr. LANE, who wasentitled to the floor, having risen 
to address the House— 


i So 
Low 
$ 


Mr. C. ALLAN requested the gentleman from Indi- - 


ana to yield the floor for a moment, to enable him to 
offer a modification of the first part of the preamble 
thereto, by substituting the word ** grants,” for ‘do- 
nations.” 

Mr. LANE having declined yielding the floor, the 
Speaker said the modification could not now be made. 

Mr. L. then addressed the House atsome length in 
opposition to the resolution. 1 
proceeded upon the supposition that nine of the new 
States, together with one Territory, had received up- 
wards of eleven millions of acres of the public lands as a 
donation. This proposition was either true or it was 
untrue. If it was trae, he contended it was unequal and 
unjust, so far as it regarded the new States. If it was 
not true, it was an insult offered to those nine States, 
and the suffering and bleeding Territory of Florida, as 
well as the members who represent those States on this 
floor. The resolution proposed to give a certain por- 
tion of the public lands to the seventeen old States; and 
this was unjust, because, by this proposition, the land 
was to be meted out to the old States, according to their 
population at the present time; and, when the new 
States had received their portion, they did not number 
one third their present population. According to this 
apportionment, Maryland, with a population of only balf 
a million, would receive more of these lands than Indiana 
with eight hundred thousand. citizens, and more than 
Ohio with a million and a half. And Kentucky, with a 
much smaller population, would receive more than In- 
diana or Ohio. It would be unjust to carry this resolu- 
tion into effect, because the lands granted to the new 
States were not only received when the population of 


The resolution (he said) 
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. would. not tax the public lands. while belonging to the 
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H. or R] Military Tactics—State of Michigan. {Jan. 7, 1887. 
2. Efficiency of fire. 

broken wilderness, when there were no roads, no mills, 3. Extent of recoil. 

no meeting-houses, no school-heuses, and were only. in- 4. Simplicity. and cheapness of construction. 

habited by wild beasts and the roving. savages. But 5. Durability. aan 

now, when.all the comforts of life were to be found in 6. Saving.in ammunition and appendages. 


the vicinity of those lands, the old States were to come 7. Inconvenience from heated barrels in rapid firing. 
in fora portion of them, equal to those granted to the 8. Number of charges which may be carried by an in- 
new States. Who raised the value of those lands? Those | fantry soldier. : 
who remained at home in ease, comfort, and luxury, or 9. Advantages when used against a charge by cavalry. 
those hardy pioneers who went into the wilderness, sub- 10. Advantages when used by cavalry. 7 
dued thesavage, and made it smile and blossom as the rose? Mr. THOMPSON then moved a suspension of the 
The: old States, by this resolution, were to come in for! rule to enable him to offer the said resolutions; which 
a share of these lands, when. they were not only easy of | motion was rejected. So the rule was not suspended. 
access, but when their value was raised by the enterprise a : 
and industry of the citizens of the new. States. This STATE OF MICHIGAN. 

Mr. THOMAS asked the general consent of the 


i 
Mr. L. considered unjust. : 

Was it true, or was it untrue, that these lands were | House to take up the bill from the Senate, then lying on 
given to the new States asa donation? Healways un- | the Speakers table, entitled ** An act to provide for the 
derstood ‘that a donation was a gift, and not founded | admission of the State of Michigan into the Union, upon 
upon any considerations but those of kindred or affec- | an equal footing with the original States.” Objection 
tion. Every thing which was founded upon contracts, | being made, 
however trifling the consideration, was a valuable con-| — Mr. VANDERPOEL moved a suspension of the rules 
sideration, and was equally binding on the parties, re- | for the purpose; which was agreed to: Ayes 119, noes 2. 
gardless of the amount of the consideration. Then, was | The bill was then read a first and second time. i: 
the proposition true, tbat the new States received these | Mr. THOMAS said be was instructed by the Commit- 
lands asa donation? He proceeded, then, to show that | tee on the Judiciary to move that the further consideration 
they had not received an acre of land, except by a con- | of this bill be postponed until Tuesday next, and that it be 
tract founded upon a bona fide consideration, and read | made the special order for that day, and each succeed- 
extracts from the ordinance admitting Ohio, &e. into the | ing day thereafter, Fridays and Saturdays excepted, 
Union, in support of- his position. Mr. L. said that by from and after the hour of one o’clock, until disposed of. 
this ordinance it would be seen that the lands had been Mr. T. remarked that it was proper he should take 
received by.the new States, on the condition that they that occasion to say that, in the Judiciary Committée, 
as was doubtless the case in that House, there was a 
wide difference of opinion as to the mode of action the 
House itself should adopt, in disposing of this bill, when 
it should come up for consideration. Mr. T. was about 

| proceeding, when 
| The CHAIR interposed, and reminded the gentleman 
that the motion was not debateable. 

Mr. ROBERTSON moved that the bill be committed 
to the Committee of the Whole on the state of the Union, 
and be made the special order of the day for Tuesday 
next, 

The CHAIR remarked that the motion to postpone 
took precedence. : 

Mr. JARVIS inquired whether, if the bill should be 
committed, it would be competent for a bare majorily 

Mr. W. THOMPSON said it was with extreme reluc- | of the House to take it up and consider it. 
tance that he intruded himself on the attention of the The CHAIR replied that it would be competent for 
House at this particular time, but he for some time had the Committee of the Whole on the state of the Union, 

| 
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Government, and for five years after their sale; and that 
the Government should retain the salt springs and all 
minerals found thereon. 

Mr. L. had not concluded his remarks when, the bour 
having elapsed, Mr. E. WHITTLESEY called for the 
orders of the day. 

Mr. YELL, by consent, offered an amendment to the 
above resolution, in order that the same might be print- 
ed. : 
And, on motion of Mr. Y., the resolution, with all the 
pending amendments, were ordered to be printed to- 
gether. 


MILITARY TACTICS. 


had in his possession two important resolutions, which he | when in committee, to take it up; and it would be com- 
was anxious to. offer, and which would not create any | petent for a majority of the House to go into Committee 
present debate. He asked that. they be read for the in- | of the Whole upon this when all the other orders on the 
formation of the House. i Speakers table had been disposed of. 
Mr. JARVIS having objected to the reading ofthe Mr. HARDIN wished to make a single remark. The 
same, bill involved an appropriation, inasmuch as it provided 
Mr. THOMPSON moved a suspension of the rule for ; that Michigan should receive her portion of the surplus 
that purpose; which motion prevailed. money. Now, whether the bill should be considered by 
The resolutions were then read, as follows: the House as embracing an appropriation or not, Mr. a. 
Resolved, That the Committee on the Militia be di- | considered it virtually-— : 
rected to inquire into the expediency of causing to be The CHAIR said he was compelled to arrest debate. 
published, at the expense of the United States, an edi- | The motion to make the bill the special order, thereby 
tion of the work of General Macomb and Major Cooper, | giving it precedence over all other business, being one 
on Tactics, &c., sufficient to furnish each commissioned ; of priority, could not, under the rules, be debated. He 
militia officer in the United States with a copy. added that it would require a vote of two thirds to carry 
Resolved, That the Committee on Military Affairs be | the motion. : 
directed to inquire into the expediency of causing an ex- Mr. ADAMS expressed a hope that that motion would 
amination to be made, by a board of officers of rank and | prevail. 
experience, of the improvements in firearms by Cochran, The question, being taken, was lost: Ayes 99, noes 
Hall, Colt, and Baron Hackets, so as to exhibit, in tabu- | 71—not two thirds. 
lar statements, the advantages of each in all important The motion of Mr. Ropsnrson, to commit, then re- 
military points of view, and, especially, | curring— 
1. Celerity of fire. Mr. THOMAS rose and said it was bis original pur- 
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pase, 63 it was then his wish, not to interpose between 
the business of the House; and he therefore moved to 
postpone the further consideration of this bill until Tues- 
day next. 

This motion took precedence of the other. 

Mr. ROBERTSON said he would state, in a few words, 
the grounds upon which he had made the motion to 
commit. It was not with a view to produce a protract- 
ed debate, but because it appeared to him that a bill of 
such magnitude as this, providing for the admission of a 
State into the Union, demanded such a commitment if 
any bi ever did. If bills of this character were not to 
be committed to a Committee of the Whole on the state 


of the Union, he could imagine no bill deserving to be | 


committed to that committee. 

But there was an additional reason. The bill, though 
notin direct terms, did, in substance, contain a provis- 
ion for an appropriation of public money; for it placed 
the State of Michigan, in regard to the distribution of 
the surplus treasure, upon the same footing with the 
other States. What was the effect of that provision? 
The right to receive a large portion of the public mo- 
ney, with the possibility that not one dollar of it would 
ever be demanded back again; thereby, in effect, con- 
templating a final disposition of it. Upon that ground, 


he moved that the bill be committed to a Committee of | 


the Whole on the state of the Union. 

The motion to postpone was agreed to: Ayes 95, 
noes not counted. 

The CHAIR, in reply toa question from a member, 
said that when the bill came up on Tuesday, it would be 
open to all the other motions made that day. 

The House then passed to the private orders, and 
tock up the bill for the relief of the representatives of 


WILLIAM ANDERSON. 

The debate was continued by Messrs. SHIELDS, EV- 
ERETT, and WARD, when 
= Mr. HOWELL called for the yeas and nays on order- 
ing the bill to be engrossed; which were ordered, aud 
were: Yeas 52, nays 96. So the bill was rejected. 

Some other private business was transacted; after 
which, 

The House adjourned. 


Monpar, Janvany 9. 
FOREIGN AUTHORS. 


Mr. ADAMS rose and said he was desirous to make 
the general inquiry, whether any member of the House 
was charged with a petition from the authors of Great 
Britain to the Congress of the United States. If any 
gentleman was charged with such a petition, be (Mr. 
A.) bad nothing further to state; he did not know but 
that the chairman of the Committee of Ways and Means 
{Mr. CamBarLens] had such a petition in his hands. _ 

Mr. A. explained that his reason for making the in- 
quiry was, that be had received a letter from a respecta- 
ble person in England, Miss Harriet Martineau, enclo- 
sing a printed address or petition from certain authors of 
Great Britain to the Congress of the United States; and 
although the request was very distinct that he would fa- 
vor the object of the petition, yet no positive request 
was made that he would present it. As the petition was 
merely a printed paper, without any signature, he did 
not feel himself at liberty to present it, if, as he pre- 
sumed, there was in the possession of any other mem- 
ber of the House, who would present it, a petition regu- 
larly signed. Kees 

Mr. CAMBRELENG said he bad no such paper in his 
possession. 

And ag it 
charged with the presentation of the same, 
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did not appear that any other member was 
Mr. ADAMS 


petition should not be presented b i 
t y that time, he would 
present the one which had been forwarded to him, ou 


ABOLITION OF SLAVERY. n Se 


Mr. ADAMS offered to present the petition of 
bundred and fifty women, whom he ited to be the 
wives and daughters of his immediate constituents, pray- 
ing for the abolition of slavery in the District of Colum- 
bia; and moved that the petition be read. z 

Mr. GLASCOCK objected to its reception. 

Mr. ADAMS said that, in reference to the reception 
of the petition, he did not know that he had any obser- 
vations to make, except that he considered that the 
obligation rested on the House to receive this petition, 
and he felt himself bound by his duty to present it. 

_ Mr. BOON rose to a question of order. He would 
inquire whether, under the rule, a petition could be de- 
bated on the day of its presentation. 

The SPEAKER said that, under a decision made at 
the last session of Congress, and which had been sanc- 
tioned by a large majority of the House, the question of 
“reception” was not included in the 45th rule, and that 
therefore it was debateable at the time the petition was 
presented. 

_ Mr. ADAMS said he had not expected that any ob- 
jection would have been made to the reception of this 
petition, inasmuch as one petition of a similar character, 
presented by himself, had already been received. At 
the last session of Congress, after much consideration 
and debate, it had been decided, as formally as any thing 
could be, that petitions of this description should be 
received; and the House had made a special order as 
to the manner in which they should be treated after 
they had been received. He considered that that pre- 
cedent was good, at least so far as that the petition 
should be received. The decision of the House at the 
last session of Congress went quite far enough towards 
suppressing the right of petition in the citizen, and 
quite far enough towards the suppression of the 
freedom of speech in this House. It was propo» 
sed now to go one step further: the motion of the 
gentleman from Georgia went to settle the question, 
that a petition so interesting and important as the 
one under discussion could be presented, and should 
not be received—-a proposition directly in the face of 
the constitution itself. Now, he hoped that the people 
of this country wuuld be spared the mortification and 
the injustice and the wrong which would be inflicted 
upon them by their immediate representatives, by a 
decision that such petitions should not be received. 
No such example had been given. It was, indeed, true 
that all discussion, all freedom of speech, all freedom 
of the press, on this subject, had, within the last twelve 
months, been violently assailed; and assailed, too, in 
every form in which the liberties of the people could 
be assailed. This was the truth. He had lamented the 
decisions and determination of the House at the last 
session of Congress, even so far as they went. He con- 
sidered them as outrages on the constitution of the 
country and on the freedom of the people. The pres- 
ent proposition proposed to go one step further. He 
hoped that step would not be taken, and that it would 
not receive the sanction of that House. It was always 
in the power of the House to reject petitions, after 
they had been considered; and the House, by a large 
and overwhelming majority, had given evidence enough 
to the country that they had no disposition to favor 
petitions*of this character; that ghey were ready, too 
ready, to state their views against such petitions, and 
to reject the prayer of them. Amongst the outrages 
that would be endared by that portion of the people.of 
this country whose aspirations were raised to the great- 


1315 


GALES & SEATON’S REGISTER 


1316 


H. oF RJ 


est improvement that could possibly be effected in the 
“condition of the human race—the total abolition of sla- 
very on earth—that of calumny was one of the most 
glaring. Their petitions were not only to be treated 
with contempt, as at the last session of Congress, but the 
petitioners themselves were to be loaded with foul and 
“infamous imputations, poured upon a class of citizens as 
- pure and as virtuous as the inhabitants of any section of 
-the Union. Such, he had no doubt, were the petition- 
ers whose names were appended to the present peti- 
tion, They were females. To men animated by that 
-sentiment which does honor to human nature, this fact 
alone, in his opinion, was a recommendation for the 
reception of the petition. ` 

He had said that the petition was signed by one hun- 
dred and fifty females, the wives and daughters of his 
immediate constituents. They were, many of them, 
sisters and mothers of his constituents. Every member 
of the House (said Mr. A.) has, or had, a mother; and 
he appealed to the feelings of every member to say 
whether, in the whole class of human affections, there 
was one sentiment more honorable, or more divested of 
earthly alloy, than that which every man must entertain 
for his mother. Let him put a case, and suppose that 
the own mother of any member of the House was one 
of the petitioners. He (Mr. A.) would ask that mem- 
ber whether he would reject and turn the petition out 
of doors, and say that he would not even hear it read? 
The petition was perfectly respectful in its terms and 
language; it consisted of nothing more than four or five 
lines, which could be read in half a minute. What! 
(said Mr. A.,) do I speak to men? and do they say that 
they will not even listen to a petition coming from such 
a source? What had he, or this House, to fear from 
female petitioners? Were insurrection, and bloodshed, 
and slaughter, to be apprehended from the petition of 
women? There was no such disposition; there was 
nothing of an inflammatory character or tendency con- 
tained in the petition itself. He hoped that the gentle- 
‘man who had objected to its reception would withdraw 
his objection. He hoped so, for the sake of that gen- 
tleman’s character as a man; for the sake of his charac- 
ter as a son; and he hoped that no senseless or cowardly 
influence would deter that gentleman from doing justice 
to these females, so far as to allow the petition to be re- 
ceived without objection. 

Mr. GLASCOCK said it was well known what posi- 
tion he bad taken on this question during the last 
session of Congress; and if, on the present occasion, he 
were to accede to the proposition of the gentleman from 
Massachusetts, which, however, he had no disposition to 
do, it would be inconsistent with, and an entire aban- 
donment of, the principle which, at that time, he and 
those acting with him had assumed. In reference to 
the female petitioners, to whom the gentleman had so 
eloquently alluded, he would say that no man would 
show or pay higher regard to a petition coming from 
such a quarter, on a proper subject, than he (Mr. G.) 
would show. But, from the course pursued, and the 
scenes presented at the last session, and from indications 
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at the present, it was time that all those members of | 


the House, who believed they had the constitutional 
right to reject these petitions, should now exercise that 
privilege which they conceived to be secured to them 
by the constitution, and to have their votes recorded 
against petitions of this character. 

If this were a new subject, upon which the sense of 
this House had never been taken, and a petition, emana- 
ting from such a source, had been presented, he would 
have responded to it as promptly as any member on the 
floor. But did not the gentleman from Massachusetts 
know that, even if the petition had been reccived, it 
would, by the almost unanimous vote of the House, 
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without being read, and without action of any kind be- 
ing had upon it, be laid upon the table, where, as the 
gentleman himself had once said, it would sleep ‘in the 
tomb of all the Capulets?’ It was indeed true that the 
petition had emanated from wives, and mothers, and 
daughters; but he must say that he doubted very much 
whether all petitions of this nature were not presented 
for effect of some kind or other, and that these females 
were improperly influenced by men in. the community 
in which they resided. The gentleman had said that 
those who had mothers and daughters ought to pay 
some regard to this petition, otherwise it would be to 
treat them, as it were, with disrespect. Ifhe (Mr. G.) 


| Were situated as was the gentleman from Massachusetts, 


had seen the many votes which had been taken on this 
subject, and been a witness to the excitement which 
had been produced by means of similar applications, 
his (Mr. G’s) language to a mother and a daughter 
would bave been very different from the language of 
that gentleman. He (Mr. G.) would have told them 
that their petition might be just and right, according to 
the views of those by whom they were immediately sur- 
rounded, yet that they ought not to raise their voices at 
this time; that their petitions were creating an excitement 
which ought to be put down, and he would advise them 
to pause in their course. Did the gentleman from Mas- 
sachusetts, in appealing to the feelings of the House, 
suppose that the people of the South were not as much 
entitled to sympathy as those who were less delicately 
placed? In the mind of any reflecting man, could any 
good result from the reception of these petitions? They 
were not to be acted upon, and no good could result 
from their presentation, though evil might. 

The gentleman from Massachusetts had thought proper 
to advise him, (Mr. G.,) for the sake of his character as 
a man, to withdraw his objection. Were he to do so, 
be would prove recreant net only to his own feelings, 
but to the feelings of thousands who sent him here, and 
whose interests he represented. His only object was, 
that those who agreed with him that the petition should 
not be received might have an opportunity of recording 
their votes, and of showing what their course was to be. 
He wished to have a vote on the direct question, ‘* Shall 
the petition be received?” so that those who believed 
they had the constitutional right to reject it might, by 
their vote, record that opinion on the journals of the 
House. f 

Mr. PARKS said that, believing this discussion could 
be productive of no good, but might be productive of 
evil, he would move that the preliminary motion on the 
reception of the petition be laid on the table. 

In reply to an inquiry from Mr. GLASCOCK, 

The SPEAKER said that the effect of this motion, if 
carried, would be simply to arrest the action of the 
House on the petition, and not to lay the petition itself 
on the table. 

Mr. REED called for the yeas and nays on that mo~ 
tion; which were ordered, and, being taken, were: Yeas 
180, nays 69. 

So the preliminary motion was laid on the table. 

Mr. ADAMS said that, if be had understoud the deci- 
sion of the Speaker in this case, it was not the petition 
itself which was laid on the table, but the motion to re- 
ceive. Now, in order to save the time of the House, he 
wished to give notice that he should call up that motion 
for decision every day, so long as he should be permitted 
to do so by the House; because he should not consider 
his duty accomplished so long as the petition was not re- 
ceived, and so long as the House had not decided that it 
would not receive it, This was an operation to which 
he could not consent. 

Mr. PINCKNEY rose to a question of order, and in- 
quired if there was now any question before the House. 
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The SPEAKER said he had understuod the gentle- 
man from Massachusetts as merely giving notice of a mo- 
tion hereafter to be made. In doing so, it certainly was 
not in order to enter into debate. 

Mr. ADAMS said that, so long as freedom of speech 
was allowed to him as a member of that House, he 
would call up that question until it should be decided. 

{Mr. Anams was called to order.] 

Mr. A. said he would then have the honor of present- 
ing to the House the petition of 228 women, the wives 
and daughters of his immediate constituents; and, as a 
part of the speech which he intended to make, he would 
take the liberty of reading the petition. It was not 
long, and would not consume much time. 

Mr. GLASCOCK objected to the reception of the pe- 
tition. 

Mr. ADAMS proceeded to read that the petitioners, 
inhabitants of South Weymouth, in the State of Massa- 
chusetts, impressed with ‘the sinfulness of slavery, and 
keenly aggrieved by its existence in a part of our coun- 
try over which Congress?” — 

Mr. PINCKNEY rose to a question of order. Had 
the gentleman from Massachusetts a right, under the 
rule, to read the petition? 

The SPEAKER said the gentleman from Massachu- 
setts had a right to make a statement of the contents of 
the petition. 

Mr. PINCKNEY desired the decision of the Speaker 
as to whether a gentleman had a right to read a petition. 

Mr. ADAMS said he was reading the petition as a 
part of his speech, and he took this to be one of the 
privileges of a member of the House. It was a privi- 
lege which he would exercise till he should be deprived 
of it by some positive act. 

The SPEAKER repeated that the gentleman from 
Massachusetts had a right to make a brief statement of 
the contents of the petition. It was not for the Speaker 
to decide whether that brief statement should be made 
in the gentleman’s own language, or whether he should 
look over the petition, and take his statement from that. 

Mr. ADAMS. At the time my friend from South Ca- 
olina— 

The SPEAKER said the gentleman must proceed to 
state the contents of the petition. 

Mr. ADAMS. Iam doing so, sir. 

The SPEAKER. Not in the opinion of the Chair. 

Mr. ADAMS. I was at this point of the petition: 

“ Keenly aggrieved by its existence in a part of our 
country over which Congress possesses exclusive juris- 
diction in all cases whatever”— 

Loud cries of ‘* Order! order!” 

Mr. A. proceeded: 

“Do most earnestly petition your honorable body”— 

Mr. CHAMBERS, of Kentucky, rose to a point of 
order. 

Mr. A. proceeded: 

‘Immediately to abolish slavery in the District of Co- 
lumbia?’—- 

Mr. CHAMBERS reiterated bis call to order, and 
the Speaker told Mr. Avams to take his seat. 

Mr. A. proceeded, (with great rapidity of enuncia- 
tion and in a very loud tone of voice:) 

“And to declare every human being free who sets 
foot upon its soil.” 

Mr. CHAMBERS insisted on bis point of order, and 
the Speaker again, with great earnestness of manner, 
told the gentleman from Massachusetts to take bis seat. 

Whereupon Mr. A. yielded the floor. 

Mr. CHAMBERS then stated his point of order. The 
rale of the House provided that every member, on pre- 
senting a petition, should state briefly the sobstance of 
it. Could that rule be evaded by any gentleman who 
chose to avow that he would read the petition as a part 


of his speech? He would be the last man in the world 
to disturb any gentleman in his remarks, but he thought 
this course entirely out of order. 

The SPEAKER read the rule of the House applicable 
to the question. It is as follows: 

‘* Rule 45.—Petitions, memorials, and other papers 
addressed to the House, shall be presented by the 
Speaker, or by a member in his place; a brief statement 
of the contents thereof shall verbally be made by the in- 
troducer, and shall not be debated ordecided on the day 
of their being first read, unless where the House shall 
direct otherwise, but shall lie on the table, to be taken 
up in the order in which they were read.” 

The SPEAKER said he would give his decision if it 
should be insisted on; but he thought much time might 
he saved by not pressing a decision at this time, because 
be understood that the gentleman from Massachusetts 
had gone through the greater part of the contents of the 
petition. 

Mr. CHAMBERS said that his objection was as to the 
principle, whether a member bad a right to read a peti» 
tion as a part of his speech. He insisted, respectfully, 
on having the decision of the Chair. 

The SPEAKER said that he decided, then, that it 
was not in order for a member to read a petition, wheth- 
er it was long or short. By the provision of the rule, 
whatever petition a member might present, he was 
bound to make, verbally, ‘a brief statement of the con- 
tents.” Tt would be an abuse of the intent of the rule 
for a member to rise before a petition was received, and 
when its reception was objected to, and proceed to read 
along memorial. So far as the principle was concerned, 
it was the same in the case of a short memorial asa long 
one; otherwise the rule, which looked to economy in the 
time of the House, would bea nullity. 

Mr. ADAMS said that, as he intended to appeal from 
the decision of the Chair, he would request the member 
from Kentucky to reduce his point of order to writing, 
and he would likewise request the Speaker to reduce 
his decision to writing. He appealed from any decision 
which went to establish the principle that a member of 
the House should not bave the power to read what he 
chose. He had never before heard of such a.thing. If 
this practice was to be reversed, let the decision stand 
upon record, and let it appear how entirely the freedom 
of speech was suppressed in this House. If the reading 
of a paper was to be suppressed in his own person, 80 
help him God, he would only consent to it asa matter 
of record. ; 

The SPEAKER repeated the grounds of his decision, 
and, in support of it, read from Jefferson’s Manual a 
clause setting forth, in substance, ‘that a member had 
no right to read a paper; but that such rigor was not 
practised except there was an intentional or gross abuse 
of the time of the House. Strictly, also, by that rule, a 
member could read his own speech, if written,” &c. 
The Speaker said his decision was founded mainly on 
the 45th rule of the House, which required that a ‘* brief 
statement of the contents” should alone be made. He 
was of opinion that it was’an invasion of this rule to per- 
mit a member, as matter of right, to read any paper he 
chose to present, as a part of that brief statement. 

Mr. PATTON rose to express his concurrence in the 
decision of the Speaker. He thought, however, it would 
have been better not to have raised the question in this 
form, because, substantially, the gentleman from Massa- 
chusetts would effect his object when he made his speech 
on the question of ‘*reception;” a question which the 
House had decided to be debateable. He thought it 
would be better not to consume the time of the House 
in the discussion, and he hoped the gentleman from Ken- 
tucky [Mr. CHAMBERS) would withdraw. his objection, 
and not appeal from the decision of the Chair. 
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practical effect of the question which he (Mr.-C.) had 
raised. A member could not do by a sidewind that 
which he had not the power to do directly. There was 
no member of the House whom he would indulge so 
much on a subject as the gentleman from Massachusetts; 
but he (Mr. C.) thought there was an important princi- 
plé involved, which ought to be decided. The House 


must either give a man the right to read every thing he | 


liked, or they must restrict him in every instance. He 
could not withdraw his objection. 

The point of order was debated further by Messrs. 
BRIGGS, HARPER, CHAMBERS, and ADAMS, the 
latter gentleman contending that, inasmuch as the whole 
petition was in five lines, he could not himself give ver- 
bally a more ‘¢ brief statement of the contents” than the 
petition itself gave, 

The SPEAKER presented, in writing, the substance 
of his decision, that it was not in order for a member to 
read the whole petition if objected to, but that he had 
only the right to make ‘a brief statement of the con- 
tents thereof.” 

Mr, ADAMS said he proposed to withdraw his appeal, 
in order ta save the time of the House, if the gentleman 
from Kentucky would permit him to complete his * brief 
statement of the contents” of the petition. It was, in- 
deed, so brief, that to read the petition in its own lan- 
guage was the briefest statement that could be made. 

Mr. A. then read from the petition that the petitioners 
"+ respectfully announced their intention to present the 
same petition yearly before this honorable body, that it 
might at least be a memorial in the holy cause of human 
freedom, that they had done what they could.” 

These words were read amidst tumultuous cries for 
order from every part of the House. And order having 
at length been restored, 

Mr. ADAMS withdrew his appeal. 

The question then recurred on the objection of Mr. 
Grascock to the reception of the petition. 

After some remarks from Mr. DAWSON, deprecating 
any excitement on the subject, and condemning, in 
strong terms, the conduct of the fanatics in agitating it— 

Mr. BOON moved to lay the preliminary motion of re- 
ception on the table, 

Mr. GLASCOCK urged the House to take the vote 
on the direct question of reception. 

After some desultory conversation on paints of order, 

Mr. BOON withdrew his motion to lay the preliminary 
motion of reception on the table. 

Mr. A. MANN said that, as this question had been 
most fully discussed at the last session of Congress, and 
as the House had at that time resolved that these peti- 
tions should be laid on the table without being referred 
or printed, he would, to save the time of the House, call 
for the previous question. 

And the House seconded the call: Ayes 114, noes not 
counted. 

And the House determined that the main question 
should now be put 

Mr. PHILLIPS called for the yeas and nays on the 
main question; which were ordered. 

And the main question, ‘ Shall the petition be receiv- 
ed?” was then taken, and decided in the affirmative, as 
follows: 

Yvas— Messrs. Adams, H. Allen, Anthony, Bailey, 
Beale, Bean, Bockee, Bond, Boon, Borden, Bovee, 
Boyd, Briggs, Brown, Buchanan, Burns, W. B. Cal- 
boun, Cambreleng, Carr, Carter, Casey, G. Chambers, 
Chaney, Chapin, Chetwood, Childs, Clark, Cleveland, 
Corwin, Cramer, Crane, Cushing, Cushman, Darlington, 
Denny, Doubleday, Evans, Everett, Fairfield, Farlin, 


| sing, Laporte, Lawrence, G. Lee, T. Lee, Leonard, Lin- 


Wagener, 
tlesey, T. F. Whittlesey, S. Williams, Young-~137. 

Nays—Messrs. Ash, Ashley, Barton, Bell, Black, 
Bouldin, Bunch, Bynum, J. Calhoon, Campbell, John 
Chambers, Chapman, N. H. Claiborne, J. F. H. Clai- 
borne, Coles, Connor, Craig, Davis, Dawson, Deberry, 
Dromgoole, Dunlap, Elmore, Forester, J. Garland, R. 
Garland, Gholson, Glascock, Graham, Graves, Grayson, 
Griffin, Hannegan, A. G. Harrison, Hopkins, Howard, 
Huntsman, Jenifer, R. M. Johnson, H. Johnson, Lawler, 
L. Lea, Lewis, Loyall, Lucas, Martin, Maury, May, 
McKim, McLene, Mercer, Miller, Patton, Pettigrew, 
Peyton, Pickens, Pinckney, Rencher, Richardson, Roba 
ertson, Rogers, W. B. Shepard, A. H. Shepperd, 
Shields, Standefer, Steele, Taliaferro, Thomas, W. 
Thompson, Underwood, Washington, White, L. Wil- 
liams, Yell—74. 

So the petition was received. 

Mr. HAYNES moved that the petition be laid on the 
table. 

Mr. ADAMS moved that it be referred to the Com- 
mittee for the District of Columbia. 

The SPEAKER said the motion to lay on the table had 
precedence; and Mr. ADAMS called for the yeas and 
nays on that motion; which were ordered. 

Mr. PINCKNEY inquired if the motion of the gentle- 
man from Georgia [Mr, Harnes] was susceptible of 
amendment, 

The SPEAKER said it was not. 

Mr. PINCKNEY asked the gentleman from Georgia 
to withdraw his motion, in order to enable him to sub- 
stitute a more comprehensive proposition; the object of 
which was, that not only this memorial, but all others of 
a similar character, should be laid on the table. He wish- 
ed to offer a resolution to that effect. 

Mr. HAYNES said, if his motion was susceptible of 
such an amendment, he was willing it should be made. 

The SPEAKER said that such an amendment was not 
in order. 

And the question on the motion to lay the petition on 
the table was then taken, and decided in the affirmative, 
as follows: j 

Yeas— Messrs. Anthony, Ash, Barton, Bean, Bell, 
Black, Bockee, Boon, Bovee, Boyd, Brown, Buchanan, 
Bunch, Burns, Bynum, John Calhoon, Cambreleng, 
Campbell, Carr, Carter, Casey, George Chambers, John 
Chambers, Chaney, Chapman, Chapin, Chetwood, Na- 
thaniel H. Claiborne, John F. If. Claiborne, Cleveland, 
Coles, Connor, Craig, Cramer, Cushman, Davis, Deber- 
ry, Doubleday, Dromgoole, Dunlap, Efner, Elmore, 
Fairfield, Farlin, Forester, Fowler, French, Fry, Fuller, 
Galbraith, James Garland, Rice Garland, Gillet, Graham, 
Grantland, Graves, Grayson, Griffin, Joseph Hall, Ha- 
mer, Hannegan, Harlan, Albert G. Harrison, Haynes, 
Holt, Hopkins, Howard, Howell, Hubley, Hantington, 
Huntsman, Jarvis, Jenifer, Richard M. Johnson, Cave 
Johnson, Henry Johnson, Kilgore, Klingensmith, Lane, 
Lansing, Laporte, Lawler, Gidean Lee, Thomas Lee, 
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Luke Lea, Leonard, Loyall, Lucas, Job Mann, Martin, 
Moses Mason, Maury, May, McComas, McKay, McKeon, 
McKim, McLene, Mercer, Miller, Montgomery, Moore, 
Morgan, Muhlenberg, Owens, Page, Parks, Patterson, 
Patton, Franklin Pierce, Pettigrew, Peyton, Phelps, 
Pickens, Pinckney, Rencher, John Reynolds, Joseph 
Reynolds, Richardson, Robertson, Rogers, Schenck, 
Seymour, William B. Shepard, Augustine H. Shepperd, 
Shields, Shinn, Sickles, Smith, Standefer, Steele, Suth- 
erland, Taliaferro, Taylor, Thomas, John Thomson, 
Toucey, Turrill, Underwood, Vanderpoe]l, Wagener, 
Washington, Webster, Weeks, White, Thomas T. 
Whittlesey, Lewis Williams, Sherrod Williams, Yell, 
Young—150. 

Nays—Messrs. Adams, Heman Allen, Bailey, Beale, 
Bond, Borden, Briggs, William B. Calhoun, Childs, 
Corwin, Crane, Cushing, Darlington, Denny, Evans, 
Everett, Granger, Haley, Hiland Hall, Hardin, Harper, 
Samuel S. Harrison, Hazeltine, Henderson, Hiester, 
Hoar, Hunt, Ingersoll, Ingham, Janes, Lawrence, Lin- 
coln, Samson Mason, McCarty, McKennan, Milligan, 
Parker, Dutee J. Pearce, Pearson, Phillips, Potts, Reed, 
Russell, Slade, Sloane, Sprague, Storer, Vinton, Ward- 
well, Elisha Whittlesey—-50. 

So the petition was ordered to Hie on the table. 

Mr. ADAMS then presented a third petition, from 
forty inhabitants of the town of Dover, in the county of 
Norfolk, Massachusetts, praying for the abolition of sla- 
very and the slave trade in the District of Columbia, 
and moved that the petition be read. 
>- Mr. LAWLER objected to its reception. 

Mr. UNDERWOOD said that he had just voted against 
receiving a petition presented by the gentleman from 
Massachusetts, [Mr. Apams,] but he bad been overruled 
by a large majority of the House. The petition was 
received, and laid on the table, there to sleep the sleep 
of death. No sooner is this done, than the same gentle- 
man offers another petition of the same character, pray- 
ing for the abolition of slavery and the slave trade in the 
District of Columbia, coming from a portion of the peo- 
ple of Massachusetts represented by him. I have been 
(said Mr, U.) a silent witness of the proceedings had at 
the present and preceding sessions of Congress on this 
exciting subject; but I now rise to assign a few reasons 
for the vote I have just given, and for the vote which I 
shall again give against the reception of the petition now 
presented. 

Slavery in the United States exhibits two distinct as- 
pects. The one is national, the other local. Ft is na- 
tional so far as the constitution of the United States 
makes it the basis of representation and taxation, by re- 
quiring three fifths of the slaves to be added to the whole 
number of free persons. It is also national so far as the 
constitutional provision requires those slaves who escape 
and flee to the non-slaveholding States to be delivered 
up; and so far as the legislation of Congress, in pursu- 
ance of this or any other article of the constitution, ope- 
rates upon the subject. It is local so far as the legislation 
of the States controls the subject. The constitutions 
and laws of the States which tolerate slavery, and pre- 
scribe the treatment of the slave, defining the relations 
he bears to the State as a person, and those between 
him and a master as property, are local. Congress has 
no jurisdiction over these local regulations, and can no- 
where alter or abrogate them, unless it be in this Dis- 
trict. The laws of Virginia and Maryland, which have 
instituted slavery in this District, and which now uphold 
it, are local, and not national. Their effect is confined 
to the ten miles square, and they operate upon the peo- 
ple within the District exclusively. 

Now, sir, I desire to know what right (for T shall con- 
sider the question as one of right) the people of Mas- 
sachusetts have to petition us to repeal or modify the 
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local regulations and laws which do not operate upon 
them, or within their territory, but which govern a dif- 
ferent people, who do not complain, and who may be 
entirely satisfied, and wholly opposed to any change. 
We are told that we must receive and act upon this and 
all similar petitions, lest we subvert the sacred right of 
petition. I deny that there is any right of petition, 
where the grievance complained of does not operate 
upon the petitioners. I admit that you may receive any 
petition through courtesy, without regard to its object 
or the quarter whence it comes; and in the general it 
would be best to do so. But the attempt is made to 
force these abolition petitions upon the consideration of 
Congress as a matter of right; and it is against that at- 
tempt, upon such a pretext, T protest. Sir, these peti- 
tioners, as I conceive, are officiously intermeddling with 
the affairs of other people, when they had better mind 
their own business. 

If the people of Massachusetts are dissatisfied, and 
feel aggrieved by the existence of slavery in any one of 
its national aspeets, they have a right to petition for re- 
dress; and we are bound, whenever petitions come be- 
fore us, as of right, to hear their complaints, and to de- 
cide upon them. The right of the citizen to petition is 
moral and political, and imposes a corresponding obli- 
gation on those to whom the petition is addressed to 
hear and decide. These rights, however, are not of 
that class denominated perfect or legal, because they 
cannot be judicially enforced. If any portion of the 
people of Massachusetts were to petition us to modify or 
change the laws prescribing the mode for reclaiming 
fugitive slaves, or pray us to recommend to the Statesan 
alteration of the constitution, so as to place representa- 
tion and taxation upon the basis of free white popula- 
tion exclusively, I should feel it to be a duty to receive 
and consider such petitions, because they relate to na- 
tional topics—to matters affecting and operating upon 
the people of Massachusetts, growing out of the exist- 
ence of slavery. But when the people of Massachusetts, 
or of any other State, begin to pry into the local regula- 
tions of another people, and to complain of them, T feel 
no obligation of duty to listen. 

T will illustrate the distinction I have endeavored to 
present by putting a few cases, Suppose the inhabitants, 
of Europe, or any portion of them, were to petition us 
to repeal our tariff laws, and to raise revenue by a direct 
tax on land only, would we be bound to receive and act 
upon such petition? Certainly not. Why? Because 
our system of taxation, whatever it may be in reference 
to foreign nations, is local, and their people have no 
right to interfere. The operation of this Government 
with foreign States is such that our laws may often affect 
the interests of foreigners; and, if they should affect 
those interests injuriously, and in violation of the laws 
of nations, foreigners thus injured might rightfully peti- 
tion us for redress; because the welfare of mankind re- 
quires obedience to the principles of international law, 
and by the tacit consent of all civilized nations these 
principles have been adopted in such manner as to make 
them one people in respect to the code of nations; and 
hence a foreigner who suffers from a violation of these 
principles has the same right to petition for redress 
thata citizen would have. But this would give the 
foreigner no right to petition on a subject touching our 
domestic regulations; and, if he did so petition, it would 
be optionary with us to receive or reject; and if we did 
the last, he could not complain that his rights were con- 
temned. 

Suppose the petitioners who now come before us had 
addressed their petition to the Legislature of Kentucky, 
praying for the abolition of slavery in that State: would 
the Legislature of Kentucky be bound to receive and 
act upon it? Certainly not, Why? Because slavery in 
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Kentucky is a local, domestic regulation, in reference to 
the people of Massachusetts. Kentuckians possess just 
the same right, by petition, to call on the Legislature of 
Massachusetts to change her laws in regard to apprenti- 
ces, paupers, or infants, as the Yankee (and I use the 
term in.no offensive sense) bas to call on Kentucky to 
abolish slavery. If Kentuckians were to forward such 
a petition in the most respectful terms, if it was received 
and read, after its contents had been briefly stated by the 
mover, it would be an act of courtesy, and not of strict 
right. Ifyear after year petitions of the same kind were 
forwarded, and that, too, after the first had been con- 
sidered and disposed of, the Legislature to whom they 
were addressed might justly say to the petitioners, ‘* You 
have evinced an unbecoming importunity, an over anx- 
iety to interfere in our domestic and local affairs; and 
however praiseworthy your motives, as it is not a matter 
of right on your part, we will no longer submit to annoy- 
ance. We reject your petition without hearing it read, 
the mover having briefly stated its contents.” 

Of the soundness of the foregoing principles I think 
it will be difficult to create a doubt; and I presume, if 
my remarks are met in debate, an attempt will be made 
to show that slavery in this District is not a local but a 
national matter, and hence concerns every portion of 
the American people. I admit, if it be not local, but na- 
tional, then the petition offered should not only be recei- 
ved, but it ought to be referred, and duly considered. 
How is slavery in this District converted into a national 
instead of a local question? Is it because the Congress of 
the United States, being a national body, may legislate 
concerning. it? The nationality of the body does not 
prove that its legislation in its operation and conse- 
quences must be national and general. It is a proposi- 
tion too clear to admit of dispute, that all our Legisla- 
tures, both State and national, pass hundreds and thou- 
sands of acts, local and private, which do not affect the 
whole State or nation. It is preposterous to assert that, 
because Congress is a national body, it can in no case 
legislate for local or private purposes. In the general, 
its local and private legislation is in furtherance of some 
of the constitutional powers vested for general national 
purposes; and whenever that is the case, I admit that 
the principle which governs such legislation is of nation- 
al concern, and that all or any of our constituents have 
a right to be heard on this floor in relation to the princi- 
ple, by petition, memorial, or remonstrance. Thus, an 
act allowing a pension to A B, although private, may 
involve a principle of national importance. The legis- 
lation of Congress over the District of Columbia, so far 
as the rights of property of the citizens are concerned, 
is a very different thing, and no way analogous in princi- 
ple to the passage of a private pension law. The legis- 
lation for this District with a view to protect the citizen, 
unconnected with the Government, in the enjoyment of 
life, liberty, and property, does not possess a single na- 
tional aspect. It is exclusively local, and confined to the 
teh miles square, and has no operation whatever upon 
the people of Massachusetts, unless they should happen 
to be visiters here. Congress, by the constitution, has 
the exclusive right to legislate for this District, and it 
may be said that such a power would never have been 
conferred but for a national purpose. Concede it, and 
nothing is gained from the concession against my argu- 
ment. AH that the constitution intended by the grant of 
exclusive legislative power to Congress over the District 
was to place the members of Congress, the executive 
head of the Government, and all its officers, necessarily 
congregated at one point, beyond the control and influ- 
ence of State laws, which in many cases might have been 
made harassing and oppressive; so much so as to prevent 
their strict. attention to official duty. To escape the dan- 
ger which might have resulted from State legislation 


over the officers, legislative, executive, and judicial, of 
the General Government, the constitution conferred the 
power of exclusive legislation over the District on Con- 
gress. So far as the power is exercised for the benefit 
of the officers of the Government, and to enable them 
to proceed with the discharge of their duties free from 
extraneous and deleterious influences, it may be national. 
But when it is exercised for the protection of the prop- 
erty, or for the purpose of declaring what shall or shall 
not be property in the District, it is strictly local, and 
not general or national; and the laws which emanate 
from its exercise, for the benefit of the people of the 
District, are as unconnected with the people of the 
States asare the laws of the several States with the peo- 
ple of any other State. 

The fact that the people of Massachusetts may come 
here occasionally as visiters gives them no right to pe- 
tition Congress for a change in the local laws passed for 
the benefit of the people of the District. If that fact is 
made the basis of their right to petition, it would equally 
authorize them to petition the Legislatures of every 
State tolerating slavery for its abolition; for they havea 
right to visit in all the States, and are ‘‘ entitled to all 
privileges and immunities of citizens” in the State to 
which they go. 

I will put another case illustrative of my idea. I will 

| show that the people of the same State, in many cases, 
have no right to petition their State Legislatures con- 
cerning public matters in their own States. A township 
or incorporated city imposes taxes, or makes regula- 
tions for the government of the people within the town- 
ship or city. The inhabitants of a distant township hear 
of the proceedings, their philanthropy is excited, they 
perceive, or fancy they do, great oppression, and memo- 

| rialize the Legislature to put an end to prevailing abuses 
| in the township or city about which they have heard 
| much, but within whose borders they never were in the 
| whole course of their lives. How ought the Legislature 
; to treat such a petition, especially when the people of the 
township or city subject to the oppressive laws made no 
complaint? The proper response, in my opinion, would 
| be to say to the petitioners, ‘* You are conceited; you 
have a high opinion of yourselves, and a mean opinion of 
your neighbors, and you presume to judge of laws and 
regulations of which you have no experience, more 
! correctly than those who feel their operation. We are 
| not disposed to encourage your vanity. We reject your 
| petition without reading it, being briefly informed of its 
| contents.” 
i 


If my constituents were to send me a petition in favor 
of abolishing slavery in this District, and request me to 
present it to this House, as an act of courtesy to them | 
should offer it; but as an act of duty to the people of this 
| District, whose representative I am, being constituted 
such by the constitution, I would vote against its re- 
ception. Iam a Representative on this floor, having a 
three-fold duty to perform: first, I am to legislate for the 
whole nation, and to watch over the general interests of 
the whole people; secondly, I am to keep an eye upon 
the local interests of my particular State and district; and, 
thirdly, Iam to attend to the local interestsof the people 
of this District. I mean to make all these duties harmo- 
nize. If any of my immediate constituents should ever so 
far forget themselves as, by petition or otherwise, to in- 
struct me to change the laws and usages of the people of 
this District, I mean to tell them, that although F am 
indebted to their kindness and partiality for my elec- 
tion when elected, I feel myself bound to legislate for 
the people of this District upon my own observation 
of their situation, and my knowledge of their wants, as 
derived from my conversations and association with 
them. I look upon that as my duty under the constitu- 
tion, and I will never consent to be made the instrument 
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But, then, the motives of the petitioners in this case are 
so pure, it is a pity not to hear them in the cause of re- 
ligion and freedom! The Saviour of man did not prop- 
agate his religion by petitioning legislative assemblies. 
And the lesson in favor of freedom which the abolition- 
ist teaches is to break up the long-established practices 
and laws of one people, not at their instance or by their 
consent, but at the absolute will of a distant people, no 
way affected by the laws which are to be subverted! 
Why, sir, if this game is to be successfully played, there 
is no lelling where it will stop; and the next thing we 
may hear of will be a petition from New England to es- 
tablish the Blue Law code in this District, and render it 
unlawful for a man to kiss his wife on Sunday! I beg 
the New England gentlemen and ladies to desist, or to 
tell us how far their consciences will require them to go, 
in petitioning Congress to reform the sins of.this District. 

L have endeavored to present the grounds of my vote. 
If you receive the petition, if you are bound to receive 
it, then, sir, you should refer it and act upon it. My 
word for it, as long as the decision of this House, 
just given, stands as the judgment of the House, the 
gentleman from Massachusetts [Mr. Apams] will convict 
you of the grossest inconsistency in refusing to refer pe- 
titions of this sort to the appropriate committee. We 
say to the petitioners, ‘f You come before us as matter of 
right; but, from motives of policy, we will make no re- 
sponse.” Sir, such a course is a mockery of their rights, 
if they have them. I have endeavored to show that the 
people of Massachusetts have no right to petition on the 
subject, and there never will be an end of this exciting 
question until Congress sustains my views. 

Mr. REED said he differed entirely in opinion with the 
gentleman who bad last spoken, [Mr. Unnerwoon;] and, 
as he had the charge of a number of memorials of simi- 
lar character to the one now under consideration, he 
begged leave to say a few words upon the subject. 

Let it be remembered that these memorials, so obnox- 
ious to some members of this House, pray for the abo- | 
lition of slavery and the slave trade in the District of | 
Columbia. They go no further. The gentleman from 
Kentucky, who has just sat down, has given a labored 
argumentto prove that the people of Massachusetts, and, 
of course, the people of any other State in the Union, 
have no right to petition Congress to repeal or modify | 
the laws in relation to slavery in this District. ‘* He de- 
nies the right of petition, when the grievance complained 
of does not operate upon the petitioners.” He denies that 
the right, secured by the constitution, peaceably to as- 
semble and petition Government fora redress of griev- 
ances applies to the present case, because the evil com- 
plained of, if any evil exist, is only a national evil, and is 
no personal grievance to the petitioners. 

l cannot for a moment assent to the positions of the 
gentleman. To my mind, they are subversive of the | 
right of petition and of the rights of a free people. I 


highly respect the gentleman and his opinions, and am 
quite sure he views the subject in a very different light. 

In my opinion, the right of the citizens of a free and 
representative Government to petition their representa- 
tives for a redress of grievances is a perfect right. It 
exists independent of the constitution. It must exist 
where the people are free, and where it does not exist 
there is despotism. I am aware that, from abundant 
caution, this sacred right of petition is secured by the 
constitution, The right so secured is not limited or 
enlarged by thesecurity. Itis a perfect right, which we 
must never permit to be impaired by ingenious argu- 


ments, to avoid the consideration of an unpleasant sub- 
ject. **It would be doing evil, that good might come.” 
The right is the same, whether the evil complained of 
be national and remote, or direct and personal. 

By the constitution of the United States, Congress ex- 
ercise exclusive jurisdiction, in all cases whatsoever, 
over the ten miles square; and that territory is the Dis- 
trict of Columbia, Can language be more explicit? The 
jurisdiction of Congress over this District is exclusive, 
and extends to all cases whatsoever. . 

Congress have the sole government of the District. 
The House of Representatives are a part of Congress, 
and are the representatives of the people of the United 
States. Will it be denied that the people whom they 
represent have a right to petition them for redress of 
any grievance over which they have jurisdiction? Sup- 
pose it were admitted that slavery and the slave trade in 
the District of Columbia was a national evil, but that the 
evil was remote in its effects upon distant parts of the 
country: could it be said that it was no evil or no griev- 
ance because not aggravated and ditect? Is not each 
portion of the country a part of the nation? Can any 
part suffer, and the remaining part not be aggrieved? 
The part of the constitution which gives exclusive juris- 
diction over this District to Congress was not a mere 
form, or accidental; it intended that it should be governed 
solely by the nation and the representatives of the nation; 
and the people, whose representatives we are, all have’ 
a direct interest in its government, its honor, and its pros- 
perity. If, therefore, in the opinion of any portion of 
the people of any part of the country, the laws of this 
District are bad, they are aggrieved. It is a national and 
personal evil, and they have a right to petition for re- 
dress. 

The gentleman asks if the inhabitants of Europe, or 
any part of them, should petition us to repeal our tariff, 
should we be bound to receive and act upon such peti- 
tion? And, again, should the petitioners address a peti- 
tion to the Legislature of Kentucky, praying for the abo- 
lition of slavery, would Kentucky be bound to receive 
and act upon it? F perfectly agree with the gentleman, 
that if the inhabitants of Europe or Massachusetts should 
so far forget themselves as to offer such petitions, nei- 
ther this House nor the Legislature of Kentucky would 
be under any obligation to notice them. For one plain 


| reason: we have no jurisdiction over the people of Bu- 


rope; nor has Kentucky any jurisdiction, so far as their 
State Government extends, over Massachusetts. Of 
course, the petitioners could have no grievances fur 
which they could claim redress, and have no right to in- 
terfere with the grievances of others. Not so with the 
District of Columbia; it is exclusively governed by Con- 
gress; it is a part of the nation, and ìf illy governed it is 
a national and individual grievance, and those who feel 
it have a right to present to us a petition for redress. 

I consider the question one of vast importance, as vi- 
tally affecting the liberties of the people and the sacred 
rights of citizens. 1 regret that great principles must be 
settled under some excitement, and under an appreben- 
sion that no relief conld be afforded if the petition was 
received. I can but think the true construction of the 
constitution is so plain, and the right of every citizen to 
petition so clear, that nothing further is necessary but 
barely to state the principles upon which they are found- 
ed; and I forbear to say more upon the subject. 

I have been gratified by a vote of this House this day, 
allowing a petition like the one now before us to be re- 
ceived. 1 trust we shall not reverse that decision. I do 
hope, regarding, as I most sincerely and anxiously do, 
the harmony, peace, and welfare of the United States, 
North, and South, and West, that these memorials will 
not be thrown in the faces of the memorialists, nor 
thrown under the table, nor nailed to the table. “I hope 
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they may be received, and not rejected by force, and 
violence, and insult; and, when received, that they may 
be committed to a cummittee of this House. If the pe- 
titioners are in error, let the error be shown by a plain 
and dispassionate report, and an argument which they 
ċannot refute or gainsay. Persecution and violence will 
never put down a good cause, or even a bad one. I 
hold the people have a right to petition, and that there 
is a corresponding obligation on our part to receive 
them, to refer them, and to decide in favor or against 
them, according to our sound discretion and best judg- 
ment. 

_ Petitions for the abolition of slavery in the District of 
Columbia are not of modern origin. They have been 
presented annually for many years past; and until last 
year they have been presented and referred, and treated 
precisely like other petitions, and have produced very 
little excitement in this House or elsewhere. I hope we 
shall return to our former usage, and avoid all unneces- 
sary excitement upon this important and vexing subject. 

Mr. BYNUM rose and said he had not intended to 
have troubled the House with any remark of his upon the 
subject which was then before it, It had ever been his 
unfeigned desire that it should have been kept out of the 
walls of that hall, believing, as he did, that nothing but 
strife and discord would attend its agitation either in or 
out of that building. The question of reception he had 
been disposed to give the go-by, for the sake of the har- 
mony of all parties, and particularly that-to which he had 
the honor to belong. But, sir, said he, this question has 
been forced upon us and upon the House; and he re- 
gretted, exceedingly regretted, that its portentous con- 
sequences, view them in whatever shape they might, 
seem to be defied, dared, and almost courted, by some of 
the honorable gentlemen of that body. _ Was it possible 
that gentlemen would still persevere in a course so det- 
rimental to the well-being of this nation? Was it possi- 
ble that they could be so deaf to the warning voice of 
truth, and so blind to the signs of the times, as not to see 
the direfal state to which their conduct, if persisted in, 
must inevitably lead? His course, since the first day that 
he took his seat in that House, had been to avoid agita- 
tion on that subject; and he had, in good faith, voted for 
every measure to suppress it. 

He knew that there were two parties in that House 
and in the country in favor of agitation, and for political 
purposes. He was truly sorry that they existed in any 
section of the country, and was more so to think that any 
existed in the section from which he came. 

It was to be deprecated that any party, or any set of 
men, whether to the North or South, should be found to 
use such means to place them in power; but such there 
were, and this House and this nation were to feel the ef- 
fects of their unballowed purposes. 

Sir, said Mr. B., L feel mortified to know that Lan 
called on to vote ona subject upon which I have just 
voted and have been defeated, and must know that a 
similar fate awaits me on the decision of this question. 
Sir, we have been defeated by the imprudence and folly 
of those who, on this subject, have professed to act with 
us. Tt was the weakest stand, as Southern men and 
slavcholders, we could have taken. It was one in which 
we had long seen that we must be defeated whenever it 
was put. Why, then, should gentlemen professing to 
act with us, holding the same sentiments on this subject, 
aid in making up an issue in which every man of dis- 
cernment must have known that defeat was unavoidable? 
And every defeat upon the most frivolous question on 
our part gives both strength and encouragement to our 
enemies. Sir, with politicians of such imprudence, and 
with so little policy, it is dangerous to act, here or else- 
where. 

But to the preliminary question—shall this petition be 
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received? Although we have just been defeated—yes, 
defeated, sir, and shamefully defeated—by the impru- 
dence of professing friends, I shall still vote against the 
reception of these diabolical petitions, believing, as I 
do, that they are fraught with the most alarming, dan- 
gerous, and appalling consequences to the well-being of 
this country. Gentlemen had contended that we were 
bound to receive all petitions whenever presented. This 
he denied. True it was that the petitioners had a con- 
stitutional and unalienable right guarantied by the con- 
stitution to petition for the redress of grievances, a right 
which none, as he had heard, had controverted; for him- 
self, he looked on that as one of the most sacred rights 
of a freeman, and one which, under no circumstances, 
would he disparage or yield. But whenever the peti- 
tion was made and presented there, in his judgment this 
right ended, and the rights of the representatives or le- 
gislation commenced, The constitution, said Mr. B., 
went no further than to declare the right to petition. It 
could not have gone further, from the very nature of 
things. Why? Because, said he, if it had, the very ex» 
istence of your legislative body would have been endan- 
gered, and its dignity and character placed entirely in 
tbe hands of every senseless and infuriated mob that 
might choose to degrade or insult you. The most friv- 
olous petitions from women, children, boys, or lunatics, 
might be received, at a great consumption of the time 
of this House, and at an enormous expense to the peo- 
ple; and the whole body, under such circumstances, 
might be converted into scenes of levity and frivolity 
totally destructive of the dignity and character of wise 
legislation. Such could never have been the intention 
of the framers of the constitution; in that august body 
there was too much wisdom, dignity, and patriotism, to 
presume it. 

As reference bad been made to the constitution, he 
would read the article that had been alluded to, which, 
it was contended, made it obligatory on the part of the 
House to receive those petitions; and he thought its 
words would be evidence to show that the construction 
he had put on it was strictly in harmony with the direct 
spirit and meaning of that instrument. Article the first 
is in these words: 

“Congress shall make no law respecting the establish - 
ment of religion, or prohibiting the free exercise there- 
of; or abridging the freedom of speech, or of the press; 
or the right of the people peaceably to assemble, and 
to petition the Government for a redress of grievances.” 

This was the language of the constitution upon which 
such reliance had been placed to justify and make com- 
pulsory the reception of the petition. Sir, said he, 
though the right to apply or petition by this article was 
clear, he saw not the least in it that imposed it on this 
House as a duly to receive; and the House being under 
no compulsion to receive it, it was left discretionary 
with them to receive or not to receive; then, sir, to jus- 
tify the reception must depend on the character of the 
petition and petitioners; and he was sorry to say that 
this brought him, from a sense of duty which he owed 
the people whose representative he was, to comment 
on and investigate both the character of the petition and 
petitioners. 

What was the character of tbis petition? Drom the 
remarks of the very honorable and distinguished gentle- 
man who had introduced it, [Mr. Ananes,] it was to abol- 
ish slavery in the District of Columbia. Was it from the 
citizens of the District of Columbia? No; but from the 
good, perhaps he ought to say better, citizens of Massa- 
chusetts, three or four hundred miles distant from those 
of this District. Certainly they were, by far, more wise 
than the citizens of the District, as they could reside at 
such a distance from them, and tell so much better what 
was to be the interest and welfare of the citizens of the 
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District. He was sure tbat the citizens of the District 
felt, or ought to feel, extremely obliged to the good men, 
boys, women, aud children, of Massachusetts, for their 
liberality and patriotism, and general supervision of the 
welfare of themselves and their District. Such he un- 
derstood to be the character of the petition. It was sim- 
ilar to hundreds that had been offered at the last session, 
which, without reception or reading, were referred, 
where they had been no more heard of. Now, sir, 
(said he,) what was the character of the petition- 
ers, and who are they that presume to dictate and in- 
struct this body how to act towards the people of this 
District? He was sorry to say, from the best evidence 
that he could obtain, they were a set of low, ignorant 
fanatics, united with some boys; and, he was sorry to 
say, With women. Yes, sir, the women of Massachusetts 
had become legislators, and were urging their imbecile, 
timid men to action. The honorable gentleman from 
Massachusetts {Mr. Apams] had said that there were 
one hundred and fifty femate signatures on one list, and 
God knew how many there were on the others. 

Mr. B. said he thought it a portentous foreboding, an 
awful omen, when women were stepping into the po- 
litical theatre, and calling on men to act, and recom- 
mending what subjects they should legislate on. He 
felt no disposition to go further into the investigation of 
the character of these women; it was enough for him to 
know that they were females; he felt a disposition to- 
wards them of the kindest nature, and was ready to say, 
“Father, forgive them, for they know not what they do.” 

The boys that had petitioned, he understood, mostly 
belonged to their Sunday schools, and were almost en- 
tirely under the influence of their teachers. The men 
were generally ignorant, superstitious fanatics, possess- 
ing neither religion nor character; few of whom hardly 
ever saw the constitution of the United States, and 
knew still less of the nature of our federal compact. 
They had no interest in the District of Columbia, and 
he presumed little elsewhere—all headed, though, and 
led on by artful, designing priests, who, he had not the 
least doubt, from what he could learn of the most liberal 
and intelligent amongst them, were at the bottom of the 
whole of this agitation and excitement. 

It was principally the priests in New England and 
_ elsewhere that were stirring up this agitating and exci- 
ting subject. He hazarded nothing in saying, when the 
subject was probed to its bottom, that that class of men 
would be found the instigators of this whole system of 
confusion and iniquity. It was your priests that were 
seizing upon the superstition and prejudices of your ig- 
norant men, women, and children. They were the men 
to be stopped and rebuked, before this excitement could 
be arrested. They were the men behind the curtain, 
who worked the wires of abolition excitement. Aboli- 
tion was priestcraft, concocted and brought into exist- 
ence by their unholy alliance with the superstitious and 
ignorant of both sexes. These creatures were as igno- 
rant of the nature of our institutions as they are of our 
local situations and condition. It isto the influence of 
these gentry that this House is indebted, more than to 
any other, for the excitement, disorder, and confusion 
that is witneased on the annual presentation of these ha- 
rassing petitions. . 

Such, sir, is a brief review of the character of this 
petition and these petitioners, who claim, as a right, to 
have their petitions received by this House. He could 
not conceive a more degrading condition than this House 
would be placed in, by consuming its time, at an enor- 
mous expense to the Treasury, in receiving and listen- 
ing to the petitions and memorials of old grannies and a 
parcel of boarding-school misses, in matters of state and 
legislation. What light could they throw ona subject? 
When grannies and misses become legislators, he 
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thought it time for the men of New England to fold up 
their arms and to go home. The Congress of the Unt- 
ted States was no place forthem. Sir, what do they 
know about the nature and condition of slavery in the 
South? How many of them have witnessed it? Not one 
in a thousand, nor one in fifty, of those meekly priests 
and their subalterns, whose unholy biddings they do 
here. These unfortunate creatures deserve the pity 
more than the contempt of the South; but their in- 
stigators we well understand, and know both how to ap- 
preciate them and how to treat them, whenever they 
shall come amongst us. The South bas not been deaf 
to, nor ignorant of, their designs in relation to’this mat- 
ter; their instrumentality has long been distinctly under- 
stood by the Southern politicians, and well marked out. 

But, sir, if I were disposed to quibble on this subject, 
E would, from the first article of the amendments to the 
constitution, say that the petitioners have neither the 
right to petition, nor the House the right to receive 
such petitions, What says that article? * Congress 
shall make no law respecting the establishment of reli- 
gion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech or of the press; or the 
right of the people peaceably to assemble and to petition 
the Government for a redress of grievances.” Now, sir, 
do these petitioners come within the character of those 
alluded to by the constitution? What says the latter 
clause? ‘¢ And to petition the Government for a redress 
of grievances.” Will you, sir, mark the object of the 
petitions alluded to by the constitution? The right to 
petition the Government for a redress of grievances. I 
would ask, (said he,) in what are these petitioners ag- 
grieved by the existence of slavery in this District? 
They reside, as I have before said, in Massachusetts, 
without one particle of interest either in this District or 
in any one Southern or slaveholding State. In what, 
then, can be their grievance, to justify their petitions? 
They certainly are not such, then, as the constitution 
alluded to in its first amendment, and their interference 
can only be viewed as officious, pragmatic, and pre- 
sumptuous; and, in his judgment, did not come strictly 
within the description of persons alluded to by the article 
of the constitution that had been relied on so much to 
justify their conduct, and which he had just quoted. He 
saw, then, no obligations imposed on the House by the 
constitution, even to recognise the right to petition, un- 
der such circumstances, and where there was neither 
grievance complained of nor interest at stake by the 
petitioners. ‘ 
` The honorable gentleman from Massachusetts, [Mr. 
Apams,]} for whom, asa man, he confessed he had the 
highest respect, had worked himself unnecessarily, he 
thought, into a passion, as though some great and in- 
valuable right was about to be taken from his constitu- 
ents, and immense injury was to result from the refusal 
on the part of the House to receive those petitions. But 
the gentleman did not tell us in what that injury con- 
sisted. Though the gentleman and his constituents 
might think it an injury to them not to be permitted to 
interfere with other people’s business, other people’s 
morals, and other people’s religion, he presumed that 
the free and intelligent people of this nation thought 
otherwise; nor would they consider that honorable gen- 
tleman, or his constituents, deprived of any rights, nor 
inflicted with any injury, by their being refused permis- 
sion to do so. 

Mr. Speaker, (continued, Mr. B.,) some honorable 
gentlemen have said that we ought to receive the 
petitions, and reject them forthwith. Now, sir, he did 
not see clearly the force of that reason. If the petitions, 
upon the first blush, were conceived to be unworthy of 
consideration, why receive them at all, to create a dis- 
turbance, and to consume most unnecessarily the time 
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of this House, and then reject them?’ He did not see 
the force of such a position. The petition was pregnant 
with the most alarming consequences, and its considera- 
tion or agitation here, it was admitted, he believed, by 
all parties, could end in nothing but evil and most detri- 
mental consequences to the integrity of this Union. 

The honorable gentleman over the way [Mr. Apams] 
-had said that courtesy should induce us to receive those 
petitions and treat them respectfully. Under ordinary 
cases, he did not deny but that courtesy should be ex- 
tended to the applications of all persons applying here 
for a remedy or for a redress of grievance, but he did 
not thini- that reason held good in the present case. 
Where the Congress of the United States and its known 
wishes, or at least a large majority of them, were disre- 
spected, and a number of persons continued to harass 
it, (as in the present case,) from a spirit of obduracy 
and pertinacity, as evidently it appeared to him to be in 
this case, he could not conceive that they were entitled 
to the Jeast particle of courtesy from that House. On 
the contrary, he thought it the duty of the House, par- 
ticularly that part of the body that composed the last 
Congress, from self-respect, to treat without the least 
courtesy these petitions that were now proposed for the 
consideration of the House. What was the character of 
the petitions? They were identically, in substance, the 
same that had been presented again and again at the 
last session of Congress, and had been consigned toa 
silent reference, without even the form of a reading or a 
hearing, where they yet sleep the sleep of death. Did 
the petitioners think that there had been any alteration 
in the minds of members here in their favor? They cer- 
tainly must, or their conduct could be considered in no 
other light than insulting and audacious. 

They certainly ought to know, from what had passed 
at the last session of Congress, that such petitions had 
been unfavorably received by this body, as well as by 
the Senate; then why were they continued, except from 
a spirit of obduracy and insolence? Such was the char- 
acter of the petitions, and such were the facts under 
which they were presented. From this view of the 
whole circumstances, he did not see how the courtesy 
of the House would be at all compromitted by the re- 
jection of the petitions. In fact, he thought the dignity 
and independence of the House much more compro- 
mitted by the reception than by the rejection of the pe- 
titions, whose sole object, be seriously believed, was to 
agitate and harass the country, without the remotest 
prospect of producing a single practicable good. He 
did not consider himself at liberty, from considerations 
of courtesy, at any time to inflict a wound on the har- 
mony and peace of this country. He therefore con- 
ceived that the House was under no obligations, whether 
courteous or discourteous, to receive any petitions or 
memorials so offensively obnoxious, as, upon its first ap- 
pearance, it must be obvious to all who had in contem- 
plation the most extensive mischiefs to the public weal. 

The honorable gentleman on his left [Mr. Rezp] had 
contended very strenuously for the right of petition, as 
guarantied by the constitution of the United States. No 
man had a greater regard for every article of that sacred 
instrument (said Mr. B.) than he had. It was his text- 
book on all constructions of political power; but, with 
due respect to the opinions of that honorable gentleman 
to the contrary notwithstanding, he must say that the 
constitution had in view as well the rights, privileges, 
and protection of the people’s representatives, and con- 
sequently of this body, as the people themselves, from 
which a reciprocal benefit was enjoyed by both; and the 
protection of each he thought equally necessary to the 
preservation of liberty and a proper and free adminis- 
tration of this Government. 

Honorable gentlemen had contended that the right 


of petition was sacred, and should not be curtailed or 
abridged. He would be the last man, in that House or 
out of it, to attempt either; but after petitioning, there 
the right stopped, and those of Congress commenced; 
and it was equally essential to preserve the latter as the 
former; and the constitution and its illustrious framers 
had it equally as much in view. The right of recep- 
tion was not, nor could it be made, a necessary conse- 
quence of the right. of petition. They were separate 
and distinct objects in the contemplation of the consti- 
tution, and are necessarily made so for the protection of 
each. It had been justly and appropriately said that 
where the right of Congress to consider began, there 
the right of petitioners was at an end. If the House 
had a right to consider the propriety of reception, it 
necessarily included the right to refuse or reject the 
reception of that or any other petition, and, without 
maintaining that right in the Congress, the whole body 
would be subject to continual insult and degradation, 
which would prove, sooner or later, subversive of our 
whole republican institutions. When that body became 
so that it could not protect itself from degradation and 
insult, it would be time for a dissolution of our political el- 
ements, and the reorganization of one competent to the 
performance of the functions of a better Government. 

Mr. B. said he would now say one word as to the 
effects and detrimental character of those petitions. 
Besides the effects of agitation, which had been seized 
on with so much avidity by a certain set of politicians, to 
get up an excitement for political purposes, it had pro- 
duced the most deltterious consequences to those very 
persons whose condition they proposed to alleviate. 
What Southern man did not know, since the agitation 
of this subject by those wretchedly ignorant fanatics, 
that the condition of every slave to the South had been 
made infinitely worse. He believed there was scarcely 
a single State in which there existed slavery, which 
State had not, since the stirring of this question by the 
abolitionists, increased, by legislative enactments, the 
severity of their police laws in relation to their slaves. 

He knew, of his own knowledge, that the liberties 
and privileges heretofore exercised and enjoyed by the 
slaves in the State which be had the honor, in part, to 
represent, had been more abridged and curtailed since 
the abolitionists had taken this subject. in hand thas 
they ever had been before, since his earliest recollection; 
and, from what he had learned from gentlemen from the 
other slaveholding States, and his own personal obser- 
vation on that subject, it was a fact almost universal in 
each and every one; and this was what was called philan- 
thropy, by those poor, ignorant, deluded creatures! 
Thus they were binding and riveting the shackles, through 
their ignorance, on the very creatures whom they pro- 
fess a wish to relieve. Sir, (said Mr. B.,) the abolition- 
ists know nothing of the subject about which they would 
have us to legislate. They know nothing of the feelings 
of the people of the South on this subject, and they 
know less of the situation and condition of those about 
whom they have become so pragmatic, and over whose 
oppressed condition they would shed so many tears. 
They are yet to learn that they themselves are the worst 
enemies that a Southern slave has at this time on the 
earth; they are yet to learn that every effort of their of- 
ficious and insulting intermeddìing with the property of 
the South contributes to make the South make that prop- 
erty more secure, at the expense of the personal privi- 
leges of the slaves, which we inherited from our ances- 
tors as property under the constitution of our country, 
the right to which no Southern man or slayeholder would 
condescend to dispute here. 

Mr. B. said the South was easily excited on this sub- 
ject, from two reasons: the first was, that they looked 
upon this officious interference with their property as è 
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them. 
receive them whenever they approached. Should those 
Jadies, however, who had made themselves conspicuous 
in their petitions, pay a visit to the South, he was not 
prepared to sayin what manner they would be received; 
if they were under arms, led on by their holy priesthood, 
whose bandiwork was so plainly to be seen in every part 
of the whole transaction of their deluded followers, he 
was fearful that their reception might not be so very ac- 
ceptable; but, under any other circumstances, he would 
vouch that, against the gallantry and chivalry of the South, 
they would enter no complaint. He most fervently pray- 
ed that, if the time ever did arrive when the people of 
the North should become so priestridden as to engage in 
this unholy enterprise, those reverend gentlemen might 
be the first that were sent on this holy crusade, and 
placed in the front of the battle. He believed upon their 
heads rested all the consequences that mgiht grow out 
of the conduct of the abolitionists, and that their unholy 
garments would he stained with every drop of blood that 
would be spilt in this despicable contest, whether by civil 
war or from servile insurrection. 

He was not apprehensive that that class of politicians 
would ever be able to inflict any real or extensive injury 
on the people of the South; no, the people of that sec- 
tion of country defied all the efforts of all the abolition- 
ists in the world; they were fully prepared for them 
now, and were daily becoming moreso. They under- 
stood, full well, the unboly ambition of the priesthood 


These clerical mischief-makers, these sacerdotal pan- 
ders, should be well watched. It was a covert move- 
ment, in his opinion, with them to insinuate the influence 
of their church in State, and to enslave mankind, like 
their predecessors, who bad flooded all Europe and Asia 
for three centuries with Christian blood, and consigned 
to the fagot and the flames three hundred thousand 
souls, victims of that heartless, merciless tribunal, the 


‘inquisition. An ambitious clergy, in all ages, had proven 


the greatest curses to national quietude and happiness 
of mankind, and had been productive of more calamities 
to the human race than any one other cause yet known 
to the history of the world. Like the element of fire, 
the clergy, in their proper and appropriate sphere, might 
prove a blessing to mankind; but when they left that 
sphere, all history had proved that their influence was 
more destructive than the consuming flame. Their 
march over the human mind was clandestine, and their 
influence furtive; their most effectual enemy had ever 
been an exposition of their designs, when their feeble- 
ness became as apparent as their motives were execrable, 
When the world once saw their designs in their true 
characters, they had never failed to become, not only 
objects of contempt, but of disgust and detestation. 
They should be the last on earth to tamper with the 
rights of an intelligent people. 

The slaveholding States would regard the first attempt 
to legislate on that subject, in the District of Columbia, 
asan * entering wedge’? to further legislation for other 
Territories and States of this Union; and he would warn 
gentlemen to pause before they took the first step in a 
matter more momentous in national importance, by far, 
than the Revolution by which this nation gained its in- 


who had kindled up this flame to the East and North, | dependence, and established on the ruins of arbitrary 
and who were now engaged in taking the advantage of | power the freest republic for the protection and pres- 


the ignorant women and boys throughout the country. 
Look at the petitions; what one was not headed bya 
priest of some denomination or other, and filled up in 
part of women and children, adults and boys? A strict 
police was only necessary to proclaim their approach, 
and the measure of their iniquity was immediately meted 
out to them, 

But there was another reason, an apprehension, a se- 
rious, solemn apprehension, a dread of holy horror felt 
by every intelligent statesman, whose heart had ever 
throbbed with a patriotic emotion, for the bonds that 
bind together this sacred Union. 

Let the first step be taken here, let the first blow be 
struck, the first enactment made here, on that subject, 
reverige and dissolution of these States would be the 
war-cry from the Susquehanna to the Sabine, from the 
Balize to Mason and Dixon’s line. No, sir, you cannot 
act upon this subject here. Whenever it was settled, 
he had, on another occasion, declared that it would not 
be within these walls, nor upon paper, nor parchment, 
nor by pact, nor compacts. The very first attempt to 
legislate on it would sever this Union into fragments; 
and it was ignorance, idle, worse than stupidity itself, 
for gentlemen to shut their eyes, and affect blindness to 
the consequences that must necessarily ensue from such 
an attempt; and he had little sagacity, indeed, who did 
not foresee in this act the inevitable downfal and pros- 
tration of our whole political fabric. Yes, sir, tn the 
dissolution of this Union would end the fairest republic 
that the world had ever beheld, and its downfal be hail- 
ed with transport and joy by the kingdoms and pope- 
doms of the earth. Can we, then, sit silent and see the 
germes of our dissolution planting, and sprouting, and 
menacing the entire overthrow of our national existence? 
Sir, (said he,) no voice should be silent on such an oc- 
casion. The people should be aroused from one end of 
the nation to the other, and the dangers that imperilled 
them proclaimed in a loud voice. 
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ervation of constitutional liberty that is recorded on the 
pages of modern or ancient history. Let gentlemen 
pause, then, he repeated, before they gave the least 
countenance or toleration to a practice, or measurea, 
fraught with a train of evils and calamities that unborn 
generations might yet live to deplore. As wisdom pro- 
claimed that the first spark that fell that threatened a 
conflagration should be immediately extinguished, so 
true policy proclaimed that the first step about to be 
taken that threatened the very existence of our Feder- 
al Government, and to produce consequent evils that 
no human tongue could foretell, should be opposed and 
thwarted upon its very threshold. For one, he had 
ever been disposed to show them not the least counte- 
nance, here or elsewhere; and, so help him God, he 
never would, so long as he entertained the least regard 
for this Union and the preservation of our present 
form of government, which that subject threatened 
with such immediate and imminent danger. 

Mr. B. said the honorable gentleman from Massachu- 
setts, (Mr. Avams,] he thought in the sincerity of his 
heart, as he had before intimated, was doing bis constit- 
uents, and the Northern and Eastern people generally, 
the greatest injury, as well as injustice. If (said he) 
this course of things is persisted in, whetber for politi- 
cal effect here or elsewhere, it will be impossible, in 
future, such will be the prejudices it will excite at the 
South, for any gentleman, merchant or otherwise, from 
the North or East, to reside in any one of the Southern 
States, or even to travel through any “one of these 
States, many of which have hitherto been to them 
the mere abodes of hospitality and kindness, with- 
out being suspected as a spy or servile agitator, and 
put to the greatest inconveniences. Such would be 
the effect of this very misguided course pursued by 
his own countrymen. Sir, this is a practical view of 
the subject that I take, and in which I believe that the 
continued agitation of this subject by the abolitionists 
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if that enterprising people were prepared to do any 
thing that would so much contribute to oppose their 
interest as private citizens, and to destroy their great- 


ést prosperity? If they were a prudent, thinking peo- 
ple, they could not be blinded longer by a designing 
priesthood, or ambitious, jealous politicians. The pro- 
ject, therefore, of these deluded, ignorant fanatics 
would clearly be more injurious to their own neighbors 
than to those whom they sought to affect, but who were 
far, as private persons, placed beyond their baneful in- 
fluence; and, as such, it was out of their power to affect 
their private property or their personal safety. It was 
only in a national point of view that they could affect 
the South, and that by destroying this Union, which 
composed this great and benign Government under 
which we lived; by effecting which they themselves 
were obliged to be the greatest losers. Let any states- 
man examine the subject, and that fact would be de- 
monstrated beyond controversy. Why, then, should 
that deluded and miserable set of agitators receive the 
countenance of the North and East, more than from the 
South, whlie their efforts were so well calculated to 
cripple their best interests and check their growing 
prosperity. 

It is impossible that that sagacious people, heretofore 
so much famed for their foresight and intelligence, should 
now become so steeped in priestcraft, superstition, and 

rejudice, as not to be longer able to see their glaring 
impolicy, and the total subversion of their best interest, 
by their perseverance in the wild, impracticable, and 
visionary course pursued by their priesthood, in their 
abolition efforts. Truly degenerate must the sons of 
those revolutionary fathers of New England be, who 
contributed so much in effecting the glorious independ- 
ence of this great republican empire. And is it possible 
that these hardy sons of the North and East should be 
so delinquent in duty as to require now to be spurred on 
by the petitions of adults, women, and school children? 
Sir, the whole subject is farcical, originated by the 
priesthood, to acquire distinction and political notoriety; 
such a one as should meet the contempt and ridicule of 
the sturdy sons of democracy of the East, North, and 
South, and such as should be indulged only in the 
dreams of old maids, grannies, and children. There is 
not an idea connected with any part of the subject that 
desérves the name of manliness, and becoming the con- 
sideration of an intelligent statesman. 

Are these people yet to learn to weigh the conse- 
quence of a severance of this Union, and particularly 
when fanaticism and anti-slavery become the avowed 
cause? Have they yet to count the cost and anticipate 
the loss of this mad project? Are they still ignorant that 
a non-intercourse law would be the immediate conse- 
quence of a separation of the two sections of this coun- 
try? Are they not aware that commercial regulations 
would be immediately entered into by the South, with 
the European Powers, on more advantageous terms than 
it is now bad with them? Would not Great Britain jump 
at such a proposition; and embrace with avidity the man- 
ifold advantages that she would realize from the acquisi- 
tion of such measures? Then, sir, what would become 
of your manufactories to the North and East? From 
what country would you get your raw materials, partic- 
ularly cotton? Where would you find a market for 
your fabricated. materials? Your coarse cottons and 
woollens, that are now consumed almost exclusively by 
the slaves of the South? Surely Northern politicians 
must have taken but a bird’s-eye view of this subject, 
who can even connive at such a course of suicidal poli- 
cy. There would necessarily be a perfect stagnation in 


every branch of your manufactures, and scenes of dis- 
tress and confusion, want and penury, would follow in 
thick succession, hitherto unknown to any part of the 
population of this country. 

But, sir, (said he,) these are not all of the calamities 
that such a policy would inflict on those unfortunate 
people. In whose hands, he would ask, was now placed 
nineteen twentieths of the shipping of this country? 
Certainly in those of the good people of the North and 
East. What, sir, would become of them and their com- 
merce at such a time? Where would you find employ- 
ment for your sailors and seamen, excluded from the 
Southern ports and Southern trade? Your shipping. 
would be left to rot in your own ports and harbors, and 
your seamen to prow! through your cities, in beggary 
and want. Such, Mr. Speaker, would be the inevitable 
effects, in my humble judgment, of a non-intercourse 
law, passed by the Southern States, on the interest of 
the North and East; and to such it must come at last, if 
the North and East are so blended with superstition and 
fanaticism as to give countenance to the Quixotic. pro- 
jects of the abolitionists. 

It is in vain for them to flatter themselves that the 
Southern people would prefer the continuance of this 
Union to a surrender of their right to their property, 
under any conditions or circumstances that might be 
proposed by foreign interference or fanatical agitation. 
No, there was not a member in that House from the 
South that would pause a moment in preferring the in- 
violable retention of his right to bis property to a con- 
tinuance of this Union; and should that question ever be 
made, which was now threatened by the character of 
the petition on your table, gentlemen deceived them- 
selves egregiously, if they expected to hear one dissent- 
ing voice in any Southern or slaveholding State of this 
Union. He could assure the House, however much they 
might be divided in relation to men and abstract political 
principles, that on that subject at least there was but one 
sentiment prevalent throughout every slaveholding State 
of this Union, so far as his information extended. In 
fact, a man who paused in a decision on that subject, to 
the South would be deemed and treated as a traitor. He 
implored honorable gentlemen from all sections of the 
Union, if they had any lurking doubts or suspicions on 
that subject, forthwith to discard them. The whole 
scheme was impracticable, short of the bloodiest civil 
and religious war that had ever been witnessed or re- 
corded in the history of man; and before it could be ef- 
fected, the fairest portion of this favored land of repub- 
lican freemen would be truly converted into ‘a howling 
wilderness.” And were consequences like these. to 
present no barrier to the wild enthusiasm ofa fiend-like 
fanaticism? He called upon gentlemen upon all sides of 
the House to pause well before they took the first step 
to give countenance to the insanity of these fanatical 
madmen. 

Mr. B. said, so far as he was interested, it would not 
make the least difference to him, as a private man, to 
live in a separated or a united Government; but as a 
public man and an American statesman, he felt the deep- 
est interest for the perpetuity of the Union, and the sa- 
cred fraternity of the States; and it was that to which 
we must all come at last if this question ever gained 
ascendency in the Corgress of the United States. The 
South would be compelled to decide whether they 
would give up their own property or the Union. Was 
there a single man in the nation so ignorant as not to 
know what would be their unanimous decision on that 
subject? Sir, said he, I repeat it, without fear of con- 
tradiction, that there is not a man to the South of the 
Potomac that would not be looked on asa traitor, that 
would hesitate in deciding against the continuance of 
this Union undersuch degrading circumstances. Such a 


1337 OF DEBATES IN CONGRESS. 1338 


JAN. 9, 1837.1 


Abolition of Slavery. [H. or R. 


one could not live amongst us, and it is for the Eastern 
and Northern abolitionists to press us to make this most 
sad decision. What, then, will be their condition? Will 
they have hberated one slave more? Will it not be 
placed further out of their power ever to do this? Will 
they not have to decide, too, on this great alternative? 
Will they not have to decide whether they will remain | God I could allay this spirit of fanaticism and folly, and 
members of this Union with the slaveholding States, or | that every man, woman, and child, in this land, could 
to separate from them in consequence of their continuing | view it in all its native deformities. It poisons every 
to hold their slaves? Sir, let them look to their com- | fountain of social intercourse, and breathes over the 
merce—their manufactories, Let them look to a non- | whole circle of its malign influence a blighting and with- 
intercourse with the Southern States; and what will be- | eringexhalation, before whose pestiferous blastall nature 
come of these great sources of wealth, enterprise, and | seems to sicken and decay. 
even sustenance, to a great part of their population? But, sir, perhaps I have dwelt long enough on this 
To a New England man buman nature cannot con- | part of this disturbing subject. At least I have my own 
ceive 4 project more suicidal and self-immolating than | conviction of the indelicate if not the more unenviable 
that now agitated by the religious fanatics and priest- | situation that honorable gentlemen assume here, who 
hood of the Eastern and Northern States. But such a | persist in presenting these petitions, and urging their 
policy could only be expected, when politicians were | consideration on this House—a situation that no honor- 
prompted to action by the exhortations of women and | able member could be desirous to covet, however fond 
children. {i is not in the field, nor is it in the cabinet, | he might be of notoriety. He had always regretted ex- 
where the counsel of lovely woman has been found most | ceedingly, whenever he had seen an honorable member 
potent; to adorn ber sex, she is destined for a different | of that House rise and announce his intention to present 
sphere; and it is fur the want of men, a petition of that character. He thought it much more 
“ That women become most mannish grown, fitting and patriotic in honorable members to putall such 
And assume the part that men should act alone.” in their pockets, or return them to their deluded, short- 
He would tell the abolitionists, not a single object that | sighted authors; or, perhaps, to those wily priests who 
they contended for could they accomplish, short of a civil | had been more instrumental in getting themup. Yes, 
war, and one, too, that would drench the fairest fields of | sir, better, far better, would the venerable and honors 
this great republic with brothers’ blood; and that they | able gentleman from Massachusetts (Mr. Anams] serve 
are stupid, silly, idle, creatures who dream of the con- | the clause of liberty, religion, and the peace and perma- 
trary. Where, then, will be found their women and |! nence of this Goverenment, were he to return them to 
children, who crowd this House with silly petitions? | his constituents, whether men, or women, or children, 
Where their priests? In the tented field? No, sir, but | and warn them of the perils and dangers that they pro- 
skulking, shivering, shrinking from danger and responsi- | voked by their follies. Let him go and convince them 
bility, and even then denying the part that they had once | of the impracticability of their Utopian, visionary cru- 
taken in getting up this tragic drama. Will their wo- | sade against the rights of Southern men, who would 
men then be seen in the field, amid the clangor of arms | sooner see their fields and their forests deluged with 
and the shouts of victory, or heard in the cabinet with { blood than yield to such a foe one particle of that 
the cries of their children around them? Let the hardy | sacred right that they had inherited from their fathers 
sons of New England, who have had little or nothing to | under their constitution, and held without molestation for 
do with getting up this excitement, but on whom ; the better balf of a century. Let him teach these con- 
alone the brunt of war would rest, if acted out, answer | stituents (for uninformed they must be) how revolting it 
this! is to the feelings of honorable men to have impudent 
They have never heretofore required the cries of their | strangers, totally ignorant of their situations or con- 
children and the exhortations of their women to urge | ditions, to intrude on their deliberation, and undertake 
them on in the defence of their rights. He looked on | to dictate to them in what manner they should treat a 
the whole of the present attempt of the priesthood and | subject, or dispose of it, in which they have nota single 
abolitionists as a libel on their character; and he believed, | interest, and of which, from the very nature of things, 
as he bad every reason to bope, that it would be ulti- | they cannot have any thing like correct information. 
mately proven so. No; they knew too well that their | Let him, sir, return with „his idle, self-immolating pe- 
rights had not been invaded by their brethren to the | titions, and endeavor to dispel from the eyes of those 
South—not even threatened by them; and he would not weak, deluded petitioners the trance that has been so 
for a moment believe that that intelligent people would ingeniously imposed on them by an ambitious, cunning, 
ever plunge this country into all the horrors of civil war, | designing, but dastardly priesthood, whose predsoeniori 
to gratify the base, cunning, and ambitious designs of an | have done so mucli mischief to mankind through al 
unprincipled, ignorant priesthood, who dared to speak | ages, without hazarding the first hem of their garments 
alone through their women and children, and thus to in- | in battle. Let him show what all history has proven to 


which is reflected a scene of blood and carnage that de- 
luged the barrens of both Europe and Asia for four cen- 
turies with blood, and have in vain challenged the his- 
tory of the world fora parallel, and let him answer, 
when have similar causes failed to produce like effects? 

Mr. Speaker, (said he,) Tam no alarmist. T would to 


stigate to false action men whom they would not meet | be the consequences of a religious war, and that such 
face to face, and measure reason against reasofi on the | must be, if persisted in by them, (and they can stir up 
impolicy and evil consequences of their acts. . enough to effect it,) the unquestionably inevitable result 
Bat (said Mr. B.) this is no new mode with the | inthe present case. f P 
priests to insinuate the influence of church in state. Tt Let no man deceive himself in the nature of this extra- 
has been by the acquisition of such influence over the | ordinary project of fanaticism. There may yet grow out 
“ weaker yessel,” the imbecile and ignorant of all ages, | of its scenes that which, in enormity, will by far outstrip 
that they have succeeded in enslaving mankind, which those enacted by the Christian and Turk in the twelfth, 
nothing but the light of reason, the progress of science, thirteenth, and fourteenth centuries; and with wnat 
and the rapid march of universal intelligence, have con- | final benefit to the Christian world, let history epes ‘ 
tributed so much to dispel. Yes, sir, proceed with your fanatic designs, and you 
If there be any that yet doubt of the baneful effects of | may Tight up a blaze of even a religious war that may, 
this unwarrantable interference of the church in the af- | end in the extermination of one portion or he a al 
fairs of state, let him cast his eyes over the history of the | our fairest countrymen. w the one t i ou 
middle ages; let him view through that mirror through ! whose religion it is to hold slaves, yield in their Iov 
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their religion and piety to those of the North, who have 
thus undertaken to pass sentence of condemnation on 
them? No. You will find some of our oldest and ablest 
men of the church, who have grown gray under their 
present institutions, where slavery is tolerated, taking 
the field in resistance to the usurpation and insolence of 
their foreign invaders, in defence of their religion, their 
rights, and their property. The church, too, may not 
escape the shock that some of their designing priests 
may have intended alone for state, by which the found- 
ation of their presbyteries and episcopacies may be shaken 
to their centres; and it may shortly become necessary for 
the South to prescribe the limits to these ministerial in- 
cendiaries and their unholy abettors.- To such a state of 
frenzy have they already excited the indignant feelings of 
the people of the South, that suspicion amounts to the 
conviction of any suspected of being an incendiary. The 
forms of a trial have been dispensed with, and will be, 
under this state of excitement; and the accused, though 
innocent, by the madness and folly of abolitionism, may 
be, in the hurry of the excitement that they have cre- 
ated, dragged to an ignominious punishment. 

I will again repeat, (continued Mr. B.,) that those 
ignorant creatures knew not what they had been 
doing; some of them were not even acquainted with 
the extent of the mischief that they had been induced 
by others to set on foot; in fact, none were more igno- 
rant than themselves of the true nature of the subject, 
that they had presumed to dictate to this House in what 
manner they should act. He hesitated not to say, when 
this subject approached to extremes, that its mischiefs 
would recoil on the heads of its authors, though, per- 
haps, at the expense of the happiness and lives of 
thousands and tens of thousands of-better souls.* 

Before Mr. Bynum had concluded his speech, (as 
given entire in preceding pages,) he gave way to Mr. 
TAYLOR, on whose motion the House adjourned. 


Turspay, January 10. 


On motion of Mr. ADAMS, several amendments were 
made to the journal of yesterday, the purport of which 
was to give a more definite description of the sundry 
petitions presented by him in relation to the abolition of 
slavery in the District of Columbia. 

ABOLITION OF SLAVERY. 

Mr. DAVIS moved a suspension of the rule, to enable 
him to offer the following resolution: 

Resolved, That. all petitions, memorials, resolutions, 
propositions, or papers, relating in any way, or to any 
extent whatever, to the subject of slavery, or to the 
abolition of slavery, shall, without being either printed 
or referred, be laid on the table, and that no further 
action whatever shall be had thereon. 

“Mr. D. called for the yeas and. nays on the motion to 
suspend; which were ordered, and, being taken, were: 
Yeas 102, nays 78—not two-thirds. 

So the House refused to suspend the rule. 


FREEDOM OF ELECTION. 

Several reports having been made from the standing 
committees, and before the reports of committees were 
concluded— 

Mr. BELL rose and said that he did not wish to 
interfere with the regular reports of commiltees, but 


* In justice to the ministers of the Baptist and Meth- 
odist churches, from the best information had on the 
subject, they have had but little, if any thing, to do 
with getting up this fanatical excitement; and, in the 
South, it is believed that they are unanimously opposed 
to every step that the fanatics have taken in relation to 
abolition.— Note by Mr. B. 


that he would now move fof leave to bring in the bill, of 
which he had given notice;the-other day, to secure the 
freedom of election. 4 2 í 

The SPEAKER said the motion was not now in order ; 
but that it would be in ordẹp for the gentleman from 
Tennessee to submit the motibn at any time when, under 
the rule regulating the ‘ orger of business of the day,”’ 
it would be in order for him to submit a motion on any 
other subject. 

Mr. BELL said he was under the necessity of making 
a question on this point. He had given notice of this 
motion the other day, because he could procure an op- 
portunity to bring in a resolution which might accom- 
plish the object. He thought that he was entitled to 
make the motion at thistime. He did not propose now 
to offer a resolution, but a substitute for a report; and 
if the Chair was not satisfied that he had a right so to 
do at the present time, he must beg leave to submit a 
few remarks. 

The SPEAKER said he had looked carefully into the 
question, and it was his decision that the motion was 
not in order at this time. 

Mr. BELL appealed from this decision, and entered, 
at some length, into his reasons for so doing. The rule 
under which he had given notice of this motion was the 
87th rule, which is in the following terms: 

‘ Every bill shall be introduced by motion for leave, 
or hy an order of the House, on the report of a com- 
mittee; and, in either case, a committee to prepare the 
same shall be appointed. In cases of a general nature, 
one day’s notice, at least, shall be given of the motion 
to bring in a bill; and every such motion may be com- 
mitted.” 

There were two modes, Mr. B. said, under this rule, 
of getting a bill before the House, and, in either case, it 
must be done by the order of the House; and even bills 
reported in the morning were received under the order 
of the House. The same law, the same reason, and the 
same rule, almost literally governed both cases, Both 
bills were embraced under the same rule, and the cohe- 
rence was the same. Upon what principle was it that 


the Chair had decided that a motion for leave to bring 


in a bill should not be assigned the same hour as other 
reports? By what means could a distinction be made in 
the two cases? The decision not only postponed the 
time for a'day, but might postpone it to the end of the 
session. He appealed to the magnanimity and sense of 
justice of the House; and, if that was not sufficient, he 
appealed to the right of deliberation in this House. He 
hoped that his character there was too well known to 
admit of the supposition that he would bring forward a 
frivolous measure, or one the object of which was only 
to give him an opportunity of making a harangue for 
ephemeral effect here or elsewhere. 

The SPEAKER stated the grounds of his decision to 
the House. He premised by saying that this was a novel 
proceeding in this House. From the organization of the 
Government (1789) to the present period, as far as pre- 
cedents had been searched, but few cases were to be 
found (he believed but two or three) of bills brought in 
on motion for leave; and these, so far as any thing ap- 
pears, bad been brought in by general consent, and re- 
ferred, sub silentio, to a committee of the House. The 
Chair had looked in vain for precedents, in the former 
proceedings of the House, to aid him in the course 
proper to be taken on this occasion. He had found 
none, and had been thrown back to the question of the 
construction which it was proper should be placed on 
these rules. In fixing this construction, be had adopted 
the principle familiar in legal proceedings, that that con- 


struction was to be placed upon the statute which would ` 


give effect to every part of it, provided it be susceptible 
vf such construction, and not to place such a construc- 
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The member must wait until petition day, and until his 
State is called, before he can present his petition. And 
so of resolutions and motions: the member must wait un- 
tilthe resolutions pending and undetermined are disposed 
of, and his State is called for resolutions and motions, be- 
fore he is entitled to submit a resolution or make a mo- 
tion. There is no proceeding of this House better es- 
tablished, or more imperatively required by the rules, 
than this.” But if the constraction now insisted on be the 
true one, that this motion for leave may be made at this 
or another. hour of every day, why, then, a member 
having a petition to present, instead of- waiting for peti- 
tion day to present it, has only to prepare a bill based on 
his petition, and come into the House on any morning, 
and submit bis motion for leave to bring in his bill, and 
may proceed to the discussion of the merits of the bill 
which he asks leave to bring in. And so of a resolution 
of inquiry directed toa committee, which he may wish 
to offer. Instead of waiting for his State to be called in 
its order for resolutions, he has only to prepare a bill 
embracing the objects of his resolution, and come into 
the House at a time when under the rules he is not au- 
thorized to offer resolutions or make motions, and sub- 
mit his ** motion for leave to bring in his bill,” and pro- 
ceed to discuss it, Every member may in like manner 
submit motions for leave to bring in bills, and any mem- 
ber may submit as many motions of the kind as he pleases, 
oras he has applications for relief from his constituents, 
Every one must see that the effect of allowing such mo- 
tions, except atthe regular time of making motions, 
would be to annul and set aside the rules prescribing the 
‘‘order of business of the day,” and to overturn and 
wholly change the established and uniform practice of 
the House in the transaction of its business. 

But it is assumed that this ‘* motion for leave” may be 
made when reports of committees are called for, because 
it is said the same rule provides for reports of committees 
and for the motions for leave; and it is insisted that bills 
cannot be reported, even by a committee, except by ‘tan 
order of the House,” and ‘in either case a committee 
to prepare the same shall be appointed.” It is said that 
in every case of a bill reported by a committee, though 
no motion is formally put, ‘fan order of the House” is 
presumed to be made to authorize the committee to re- 
port the bill. This error arises from not adverting to 
the fact that by another rule of the House, subsequent 
in the date of its enactment, the standing committees are 
authorized to ‘‘ report by bill or otherwise,” without 
tsan order of the House.” The rule itself is the order 
of the House, ‘That rule is, that ‘the several standing 
committees of the House shall have leave to report by 
bill or otherwise.” Committees under this latter rule 
have a right to report bills without any other previous 
‘order of the House.” The same rule does not apply 
to ‘t motions for leave to bring ina bill.” ‘Phe inference, 
therefore, that when it isin order for a committee to re- 
port a bill, it is in order for a member not acting by or- 
der of any committee to submit, not a bill, bat “a mo- 
tion for leave to bring in a bill,” is erroneous. We 
must not confound “the motion for leave” with the 
bill which is to follow ifthe motion be agreed to by the 
House. This is a motion, not a bill, ‘The motion is one 
thing, and the bill which is to follow, if the motion be 
agreed to, another. The member does not rise and 
presenta bill tọ the House, as committees in their re- 
ports du; but be submits a motion for leave, which mo- 
tion is the question before the House; and the question 
still recursat what time this motion may be made. There 
is nothing in the rule authorizing it which gives it pre- 
cedence over other motions or reports of committees, 
prior in point of time, and entitled to be first considered. 
The policy of our rules and the practice under them 
have always been to employ the agency of committees 


organized by the House to originate and bring in bills. 
All the bills ever brought into this House have been re- 
ported by committees of the House, with the exception 
of a very few cases, (he believed not exceeding two or 
three,) when bills had first been brought in ‘on motion 
for leave,” and then referred to a committee to prepare 
the same.. It does not appear, in these cases, but that 
the motion for leave was made at a time and in a stage 
of the proceédings of the. House when the member had 
aright, under the rules, to make it. We cannot pre- 
sume that it was made at any other time. We have 
committees organized, with their respective duties and 
jurisdiction prescribed and defined, to whom, by peti- 
tion, resolution, or motion, subjects are referred. These 
committees have a right to report by bill, without ‘ an 
order of the House,” or any question taken. No in- 
dividual member has this right. There is nothing which, 
in any view of the question, can give to this motion pre- 
cedence over reports and other motions and resolutions, 
It is allowed, it is true, to be made, but it can only be 
made in proper time. It is but a motion, and not, as has 
been assumed, a substitute for a report. No member 
can constitute himself a quasi committee, and bring into 
the House a substitute for a report. It cannot be as- 
signed the same hour allotted to reports, because a mo- 
tion for leave to bring in a bill is not a report, and can- 
not take precedence over reports, or of resolutions or 
motions which are prior in point of time, and entitled 
to be first considered. 

The one day’s notice required to be given of this mo- 
tion, “in cases of a general nature,” does not authorize 
the motion itself to be made out of time and in violation 
of the prescribed order of business. The notice ‘in 
cases of a general nature” only enables the mover to 
make the motion at the time when motions may be made 
under the rules. Without the notice, ‘in cases of a 
general nature,” the motion cannot be made, even when 
it would be otherwise in order for the member to make 
it. The analogy between this and another rule of this 
House requiring one day’s notice of a motion is striking. 
That rule is, that tfno standing rule or order of the 
House shall be rescinded or changed without one day’s 
notice being given of the motion therefor.” A member 
gives notice, under this rule, that he will on to-morrow 
submit a motion to rescind one of the rules of the House: 
is he thereby entitled on to-morrow to submit his motion, 
before it is in order to make a motion, and thus give 
precedence to it over all other resolutions and motions 
pending and undetermined, and by their priority in point 
of time entitled under the rules to be first considered? 
Certainly not. The practice on this point has been long 
settled. The motion can only be made at such time ag 
the member making it would have the right to move a 
resolution, or make a motion on any other subject, ac- 
cording to the rules. The notice’in both cases removes 
a disability, and confers no privilege which can give pre- 
cedence to these motions over all other resolutions and 
motions which, under the rules, are autborized to be 
made. There is no analogy to be found in the proceed- 
ings of the other branch of this Legislature, where the 
practice has been allowed to bring in bills on motions for 
leave, because the rules governing the proceedings of 
that body differ radically from ours. There is no allot. 
ment of particular hours of time in each day in the Senate, 
such as our rules prescribe, within which certain speci- 
fied business, of particular classes, and in a specified or- 
der of time, shall be transacted, and at ‘fno other part 
of the day.” The complaint upon the ground of the de. 
lay which will be produced in making this motion, by 
restricting it to the time when, under the rules, it shall 
be in order to make it, applies equally to all the other 
business before the House. The rules operate equally 
on all the members of the Heuse, and prescribe a fixed 
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order in which business of different classes shall be trans- 
acted. No business can regularly be done out of order 
For example, reports are called from committees every 


morning. A report is made which gives ri 
It must be first disposed of before va nny gies 
committees to make reports. So of resolutions or a 
tions: After reports are made and dis 1 of, z 
States are called for luti DNN Ace the 
States or resolutions or motions. A resolu- 
tion is offered which gives rise to debate. It m 
be first disposed of before it isin order for any nie 
member to offer a resolution. The member feline 
to make a report, or offer a resolution, may with te 
same propriety complain, on the ground of delay, be- 
cause he cannot be permitted to do so until the pendin 
report or resolution made before him shall have been dis 
posed of; as in this case he can complain that be cannot 
make this motion until other business, having preced n 
Á 7 ence 
has been disposed of. It is the natural and necessar 
eration of the rules. Ifa member submit a eola nak 
other proposition, when in order for him to do so which 
gives rise to a long debate, it may be inconvenient for 
other members to wait until it shall be disposed of be- 
fore they can bring forward propositions or motions 
which they desire to make, and yet every one knows that 
they are cumpelled to do so. So of other business on the 
calendar. A bil, for example, is taken up for considera- 
tion. A member is desirous to take up and consider an- 
other bill on the calendar, but he cannot do so until the 
bill before the House is disposed of; and yet the delay 
produced by a long debate on the bill first in order may 
be inconvenient, and may operate to delay and defeat 
action on much of the other business on the calendar of 
the House. There is no way to prevent this. The busi- 
ness first brought forward, asa general rule, is first in 
order, and must be first disposed of. The inconvenience 
of delay of important measures may, in many cases, exist 
but it cannot alter or change the rules of the House, 
which are imperative in their terms. It was for these 
reasons, briefly stated, that he had felt himself constrain- 
ed to make this decision. It was, hesaid, not the first time, 
during his service in that chair, that it had become his 
duty to decide new and complex questions of order, rais- 
_ed for the first time in the history of our proceedings; 
questions upon which, of course, there are no precedents 
to guide or aid us in the decision to be made. He had 
often heretofore felt, as he now felt, the delicacy and 
high responsibility of the duty which devolved upon him, 
But on this, as well as on ali occasions, he had this con- 
solation: that if he had fallen into error, this House had 
only to indicate by its vote what its judgment was; and, 
if differing from bis own, he should always take sincere 
pleasure, in the future administration of the Jaw of this 
House, in conforming to the judgment or decision of the 
House, whatever that judgment or decision may be. 
The decision of the Chair had been pronounced. There 
is an appeal, and the question on the part of the Chair is 
submitted to the House. : 

At the suggestion of Mr. MERCER, Mr. BELL with- 
drew his motion till all the committees should have made 
their reports. 

At a subsequent part of the day, 

Mr. BELL renewed his motion for leave to bring ina 
bill. 

The SPEAKER said he was about to state that the 
hour devoted to reports had elapsed, and that it was 
therefore his duty to announce the orders of the day. 

Mr. BELL wished to inquire whether the, half hour 
which had been spent in taking the yeas and nays was to 
be considered as a component part of the hour devoted 
to resolutions and reports. 

‘The SPEAKER said that the uniform course had been 
to commence the computation of the hour from the mo- 
ment at which reports were first called for. 


Vor. XTLL—85 


morrow again ask leave to introduce this bill. 


EXECUTIVE ADMINISTRATION. 


The House then resumed the consideration of the rese 
olution (originally offered by Mr. Wisk) reported -from 
the Committee of the Whole on the state of the Union, 
as follows: . f 

& Resolved, That so much of the President’s message 
as relates to the ‘condition of the various executive de- 
partments, the ability and integrity with which they have 
been conducted, the vigilant and faithful discharge of 
the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,’ be re- 
ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with 
instructions to inquire into the condition of the various 
executive departments, the ability and integrity with 
which they have been conducted, into the manner in 
which the public business has been discharged in all of 
them, and into all causes of complaint, from any quar- 
ter, at the manner in which said departments, or their 
bureaus or offices, or any of their officers or agents, of 
every description whatever, directly or indirectly con- 
nected with them in any manner, officially or unofficial- 
ly, in duties pertaining to the public interest, have fal- 
filled or failed to accomplish the objects of their creation, 
or have violated their duties, or bave injured and im- 
paired the public service and interest; and that said 
enmmittee, in its inquiries, may refer to such periods of 
time as to them may seem expedient and proper.” 

The question pending was the following amendment, 
submitted by Mr. Peance, of Rhode Island: Strike out 
all after the word Resolved,” and insert the following: 

te That so much of the President’s message as is in the 
following words, to wit! € Before concluding this paper, 
I think it is due to the various executive departments to 
bear testimony to their prosperous condition, and to the 
ability and integrity with which they have been conduct- 
ed. It has been my aim to enforce in all of them a 
vigilant and faithful discharge of the public business; and 
it ig gratifying to me to believe that there is no just 
cause of complaint, from any quarter, at the manner in 
which they bave fulfilled the objects of their creation’— 
be referred to a select committee of nine members, with 
instructions to inguire into any specific causes of com- 
plaint which may be alleged against the integrity of the 
administration of any of the departments or their bu- 
reaus, or the vigilance and fidelity with which their du- 
ties have been discharged; and that said committee have 
power to send for persons and papers.” 

Mr. HAMER was entitled to the floor, but gave way, 
on request, fo 

Mr. FRENCH, who said he wished to have read to 
the House a general proposition, which, he hoped, would 
meet the views of gentlemen on all sides. The paper 
in question was then read, as follows: 

Resolved, That so much of the President’s message as 
is in the following words, to wit: “ Before concluding 
this paper, I think it due to the various executive depart- 
ments to bear testimony to their prosperous condition, 
and to the. ability and integrity with which they have 

een conducted. It has been my aim to enforce in all 
of them a vigilant and faithful discharge of the public 
business; and it is gratifying to me to believe that there 
is no just cause of complaint, from any quarter, at the 
manner in which they have fulfilled the objects of their 
creation”——be referred to five select committees, (one 
for each department, ) to consist of seven memberscach, 
with instructions to inquire into the manner in which 
the duties pertaining to the several executive depart- 
ments, and their respective bureaus, have been. per- 
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formed, under the several laws defining and regulating 
the same; into all frauds, corruption, and abuses, which 
are, or from. any quarter may be, alleged to exist in said 
departments, or any of them, or in their, or any of their, 
respective bureaus, under the present administration; 
and if any such frauds, corruption, or abuses exist, to 
inqiiire by whom committed or practised, and the injury, 
thereby done to the public interest; and that each of 
said. committees have the power to send for persons and 
apers, : 

The SPEAKER said the resolution which bad been 
read was in the nature of a motion, and, of ccurse, was 
not before the House. 

Mr. HAMER then rose and concluded his remarks, as 
given in extenso heretofore. 

After Mr. Hamer concluded, 

Mr. McKEON obtained the fioor, but gave way to 
enable the House, by general consent, to take up the 


MINT AND COINAGE BILL. 


The amendment of the Senate to the bill supplement- 
ary to the acts regulating the mint was then read and 
concurred in, mem. con, 

-The House then adjourned. 


& 
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WEDNESDAY, JANUARY 11. kA 

SURPLUS REVENUE. 


Mr. CAMBRELENG, from the Committee of Ways 
and Means, made a report, accompanied by a bill, on the 
subject of the sarplus revenue. The title of the latter 
was ‘ta bill to reduce the revenue of the United States 
to the wants of the Government.” 

Mr. OWENS remarked that as this was a very impor- 
tant report, as-well as the accompanying bill, he would 
move that both be read; which was agreed to. 

The bill and report were then read by the Clerk. 
The bill is as follows: 

‘© A bill to reduce the revenue of the United States to the 

; wants of the Government. 

t Be it enacted, €e., That from andafter the 30th day 
of September next, in all cases where duties are im- 
posed on foreign imposts by the act of the 14th of July, 
1832, entitled ‘An act to alter and amend the several 
acts imposing duties on imposts,’ or by any other act, 
shall exceed twenty per centum on the value thereof, 
one third part of such excess shall be deducted; from 
and after the 31st of March, 1838, one half of the resi- 
due of such excess shall be deducted; and on the 30th 
of September, 1838, the other half shall be deducted, 
any thing in the act of 2d of March, 1833, to the con- 
trary notwithstanding. 

“See. 2. And be tt further enacted, That from and af- 
fer the 30th of September next, the duties on salt and 
coal shall be, and the same are hereby, repealed.” 

The bill having been twice read, and the reading of 
the report being concluded— 

Mr. CAMBRELENG moved that the bill be commit- 
ted to a Committee of the Whole on the state of the 
Union, and that the billand report be printed. 

Mr. LAWRENCE said, as a member of the Commit- 
tee of Ways and Means, and one of the minority of that 
committee upon this subject, he hoped he might be per- 
titted, in the outset, to express his entire dissent from 
the principles laid down both in the bill and in the report, 

Sir, said Mr. L., this is a measure of great impor- 
tance--no less than a bill to reduce the revenues of this 
country, which were proposed by the law of 1832 not 
to be reduced till 1842; that is, in five years and a half 
from thistime. It was, he repeated, a bill to bring down 
the revenues of the country, in the short period of eigh- 
teen months, as much as was proposed by the law of 
1832 in five yearsand a half. . He wished, therefore, the 


members of the House to reflect for a moment upon the 
principles contained in that report, and those contained 
in the bill. He put the question to the members of that 
House, whether there was any serious, any abiding feel- 
ing there that that bill was to become the law of the land. 
This question shouldbe answered; for the bill was of so 
much importance that it was a necessary duty that House 
owed to the country that it should be advised that such 
legislation. was contemplated upon the great interests of 
the country. : . 

What was to be the effect, merely, of simply report- 
ing this bill now? It was to create a panic from one end 
of the country to the otber. What was its present state, 
from Maine to Georgia? What was the state of our 
finances? How did they stand with reference to pecuniary 
facilities? Why, that in all the great commercial cities of 
the East, (and he understood it to be worse and higher 
in the new States,) money was from fifteen to twenty or 
thirty per cent. per annum. Sir, said he, there is al- 
ready a panic, growing out of the peculiar condition in 
which the finances of the country had been placed, and 
the effect of the proposition then before the House was 
to increase that panic; and how? You- come down here, 
and propose. a reduction upon all articles of import of 
ten per cent. in six months, ten per cent. more in six 
months thereafter, and ten per cent. more in the ensu- 
ing six months, 

Mr. MANN, of New York, raised the point of order, 
whether the merits of the bill were open to debate at 
this incipient stage. 

Mr. LAWRENCE would go through in one moment. 

(Cries of §* Go on!” ‘go on!” från several parts of 
the House. ] 

Mr. MANN remarked that the debate was entirely 
irregular; but if the House were disposed that it should 
go on, it could, of course, so order. 

Mr. LAWRENCE said he intended to conclude his 
remarks by moving to lay the bill on the table. He 
proceeded. He wished to appeal to a few gentlemen of 
that House on thesubject. He appealed, then, to the Rep- 
resentatives from the State of Pennsylvania, for the pur- 
pose of ascertaining whether this bill be a party meas- 
ure; he hoped it was not; but he appealed to the mem- 
bers from that State, and asked them if they were ready 
to sanction and adopt the doctrines of that bill and re- 
port. He appealed next to the members from the State 
of New York. He had been told that that State was in 
favor of the system, but he did not believe it. He knew 
there were many gentlemen from that State on that floor 
in favor of this system; but a majority of her people, he 
had no hesitation in saying, so far as he knew them, nev- 
er would sustain the doctrines set forth in that report. 

[Mr. Mann exclaimed, he knows very little, then, 
about the sentiments of that people!) 

Mr. L. also appealed to the State of Ohio, and.to all’ 
the great and growing States of the West, if they had no 
interest in this question. Was there a gentleman upon 
this floor, truly representing his constituents, who would 
get up in his place, and say he was willing to place the 
whole industry of his country upon the same foundation 
as that of foreign nations? He could anticipate their an- 
swer. It would be inthe negative. He appealed next 
to New England, to the whole of New England; he 
would appeal to the State of Connecticut, whose delega- 
tion composed a portion of the administration party in 
that House, if they would dare go home to their constit- 
uents with this report in their hands, and say to them, 
‘this is our doctrine; we will stand or fall by it.” 

Sir, they would not be sustained for an hour if they 
did so. When he appealed to New England, he was 
aware there was a diversity of opinion upon this subject; 
but be was confident there was no difference of opinion 
on one point; and that was, that this extraordinary re- 
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duction, brought forward at this time, and under the cir- 
cumstances, was without the shadow of a plea for it. 

What had they been told by the Secretary of the Treas- 
ury? What did the departments say? Did not they tell 
them that, in their opinion, the revenue would fall short 
during the present year? Did not the Secretary of the 
Treasury, after making his estimates, (and who knew 
better?) state that the revenue, after the appropriation 
made on the 31st of December next, would be short at 
least three millions of dollars? And what did they know 
zbout the revenue of 1838? Who could say what would 
be derived from the customs or from the public lands? 
Who could tell what contingencies might arise in that in- 
terval? 

Again he denounced the bill as a monstrous measure, 
fraught with the most dangerous consequences, and 
whose effect would be to weaken, if not break down, 
the bonds of confidence and credit which ought mutual- 
ly to subsist between men and communities. Te again 
and again reiterated his appeal to gentlemen of the ad- 
ministration party from Pennsylvania, Connecticut, and 
New Hampshire, &c., to come out and avow if they 
were in favor of this bill, or that they believed it to be 
for the interest of the country. Mr. L. then went on to 
show that the principles of free trade ought not to be at- 
tempted in this country until a corresponding feeling had 
been exhibited by Great Britain and the continent of 
Europe; for they taxed foreign articles most heavily, 
particularly tobacco, bacon and hams, coals, &c. He was 
referring to the British tariff on imported articles, when 

The CHAIR interposed, and said the whole merits of 
the bill were not open at that stage. 

Mr. LAWRENCE wished to speak of the effects of 
sending this bill out to the people, and, after doing so, 
should move to lay it on the table. 

The CHAIR had merely apprised the gentleman that 
the merits of the bill were not open on a motion to print 
and refer it. l 

Mr. LAWRENCE inquired 
wonld be in order. 

The CHAIR replied, vot in that stage, 

Mr. INGERSOLL. Would it be in order to move its 
indefinite postponement? j 

The CHAIR. That motion would be in order; but 
- the motion to lay on the table would take precedence. 

Mr. INGERSOLL. Would that motion open the 
discussion? 

The CHAIR replied, that a motion to postpone indefi- 
. nitely opened the whole merits of a proposition. 

Mr. LAWRENCE then moved the indefinite postpone- 
ment of the bill. 

Mr. L. proceeded. He would assure the House that 
be would take up very little time, but be simply wished 
to show the House the inevitable effect of adopting this 
bill. Asan instance of this, he would advert to some 
articles of import imported into Great Britain, showing 
the impolicy of introducing the free-trade system into 
this country. ; 7 

In England, ham and bacon, on importation, paid a 
duty of six cents a pound. Unmanufactured tobacco 
sxty-seven cents a ponnd, while manufactured tobacco 
paid no Jess than eight dollars a pound. Even coal, 
sirange as it might seem, for it could be hardly con- 
ceived whence competition in tbat article could come, 
paid a duty of nine dollars a ton, or two pounds sterling. 
"Tallow candles fourteen cents a pound, while sperma- 
ceti, of which large quantities were made in this country, 
paid no less than fifty-six cents a pound. 

Mr. L. said he could go on at great length, and show 
that on whatever interfered with the industry of Great 
Britain she imposed heavy protective duties, and the 
continent pretty much followed her example. He would 
put it, therefore, to gentlemen—to practical gentlemen 
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especially—whether, if the duties were all taken off, 
more would be exported than at present? It appeared 
to him a solecism, unless foreign countries did the same. 
He did not believe the exportation of a single article 
would be increased, unless we first made a treaty, or 
some regulations, in reference to the article itself, “Mr. 
L. then appealed to the cotton growers, and went on to 
show that, as Great Britain was extending ber importa- 
tion of that article from other quarters, she would ne- 
cessarily require less from the United States. The 
quantity, and the quality too, from: other countries im- 
ported by her was increasing every year. Up to the 
30th of June, last year, the quantity she imported from 
the East Indies was double what it was the year before. 
Nor was that all; she was now importing largely from 
Egypt, Peru, the Brazils, and other places; and the quan- 
tity and quality from those countries were immeasurably 
augmenting. 

Mr. VANDERPOEL then rose and moved the orders 
of the day, remarking that it seemed as if all the busi- 
ness of the session had to give way to debates on propo- 
sitions in their incipiency. i 

The House refused to proceed to the orders: Ayes 
58, noes 74. 

Mr. McKAY said, before the gentleman from Massa- 
chusetts [Mr. Lawrznce] proceeded, he wished to 
draw the attention of the Chair to the 103d rule; and to 
inquire, first, if it was necesary, under his construction of 
that rule, to commit that bill; and, 2d, if discussion could 
be entertained on the day the bill was introduced. Mr. 
McK. then read the rule in question, which is in the 
following words: 

«6103. No motion or proposition fora tax or charge 
upon the people shall be discussed the day in which it 
is made or offered, and every such proposition shall 
receive its first discussion in a Committee of the Whole 
House.” 

The CHAIR said, if any of the provisions of the bill 
went to create a tax or charge upon the people, it must 
be committed. 

Mr. LAWRENCE. It is quite the other way, sir, be- 
cause it goes to reduce the taxes. 

The CHAIR expressed some doubts, as the question 
was one that had not, to his recollection, ever before 
been decided. 

Mr. MERCER remarked that the motion to postpone 
indefinitely rode over every other. 

The CHAIR. Suppose the previous question were de- 
manded, what would be the main question? 

Mr. MERCER. The motion to postpone indefinitely. 

The CHAIR. Certainly not. It would be on the 
engrossment of the bill. The Chair then suggested that, 
perhaps, the best mode of obviating any difficulty would 
be to proceed to the orders of the day, and suffer the 
subject to lie over till to-morrow, when, as a report from 
a committee, it would be the first business in order as 
soon as the journal was read. 

Mr. LAWRENCE had a very few words to say, and 
if the House would permit bim to proceed, he pledged 
himself not to occupy more than three minutes. 

Mr. MANN, of New York, remarked that the former 
practice of the House, repeatedly decided, had been to 
commit such bills. He adverted to the great advantage 
the gentleman from Massachusetts had over the other 
members of the House, if, as was the obvious intention of 
the rule just referred to, one day’s reflection were not 
allowed upon this bill before debate upon it progressed, 
since the gentleman was 4 member of the committee 
which reported it. j 

Though Mr. M. was not prepared to go into the de- 
bate, he could nevertheless make a very satisfactory 
answer to the question propounded to the State he had 
the honor, in part, to represent, by the gentleman from 
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Massachusetts. Mr. M. then went on to contend tha 

no other construction could be put upon the 103d 
rule, than that this subject, and all subjects on their 
first introduction, should lie over a day for consideration. 
Any other interpretation put upon it, and it might as 
wellde erased from the rules altogether. He could not 
help admiring the ingenuity with which the gentleman 
seemed to take time by the forelock, hurling bis denun- 
ciations against a measure few but himself had seen, and 
sending out an inflammatory speech to the country, be- 
fore any one else had an opportunity of replying to him. 
Mr. M. read the rule, (as given above, ) and asked if lan- 
guage could be more plain or positive than that such a 
proposition could not be discussed on the day of its in- 
troduction. Why, the very object of that rule was— 

_ Mr. REED here called the gentleman from New York 
to order, on the ground that the Chair bad not as yet 
given its decision, and debate could only be entertained 
on an appeal. 

The CHAIR repeated his former suggestion, as the 
best mode of obviating the difficulty. 

Mr. LAWRENCE had no objection to give way to 
the orders of the day, if it should be the pleasure of the 
House. 

Mr. CRAIG hoped the House would order the report 
to be printed; so that at least other members might be 
put in possession of the subject they were discussing, 

Mr. ADAMS inquired if the House could proceed to 
the orders before the question on the rejection of the 
bill had been decided. Besides, the bill had not yet 
been ordered to a second reading. 

The CHAIR remarked that it had. 

Mr. ADAMS. It has not. 

The CHAIR stated the question. A bill had been re- 
ported, and read twice. The gentleman from Georgia 
{Mr. Owens] called for the reading of the report; after 
which, a motion was made by the gentleman who intro- 
duced it, to refer it to a Committee of the Whole on the 
state of the Union; pending which motion, the gentle- 
man from Massachusetts moved the postponement of the 
bill. The Chair said that it was perfectly competent for 
the House to proceed to the orders of the day, and the 
Chair would take the sense of the House upon that mo- 
tion. 

Mr. BELL contended that the Chair had no right to 
entertain any motion so reiterated. 

The CHAIR replied that it was repeatedly dose. Mo- 
tions were frequently made to proceed to the orders of 
the day; which, being unsuccessful, were afterwards re- 
peated. 

Mr. BELL. I remember no instance of the kind. 

Mr. CAMBRELENG. I have done it twenty times 
within my immediate recollection; and I have known it 
done when the gentleman from Tennessee himself [Mr. 
Bert] filled the chair, and always entertained the mo- 
tions. 

The CHAIR. The House can go to the orders of the 
day at any time; and if the motion be unsuccessful at one 
time, it may be renewed at another. Such has been the 
known practice of the House. 

Mr. BELL. IL enter my protest against it now, what- 
ever may have been the practice heretofore. 

The CHAI. The Chair decides the motion to pro- 
ceed to the orders of the day to be in order. 

Mr. BELL appealed from that decision, in order, he 
said, to make a few remarks against it. Mr. B. then 
went on to argue that, by the decision of the Chair, the 
whole business of the House might be arrested, since a 
few members might continually renew the motion and 
weary the House untilit assenied, or arrest any discus- 
sion then going on. It did not follow, that a certain 
practice, which was wrong per se, could be right be- 
cause it had been occasionally indulged in, and suffered 


to pass sub silentio, to use the Speaker’s words the other 
morning. Having concluded the few words be had to 
say, he withdrew his appeal. 

Mr. THOMAS inquired by whom the motion had been 
made to proceed to the orders of the day. 

Mr. MANN said he had made the motion, 

Mr. THOMAS eppeuled to Mr. Mann to withdraw 
the motion that the House proceed to the orders of the 
day. He said it appeared to bim to be but reasonable to 
permit the members who composed the minority of the 
Committee of Ways and Means to make explanations 
verbally in lieu of a report. Such a course had been 
often pursued in the House on grave occasions. It was 
but a courteous and customary indulgence. Let the 
speeches of the minority go forth with the report of the 
majority, and the public would be put in possession of 
both sides of the question. ` 

The CHAIR reminded the gentleman that the question 
was not debateable. 

Mr. THOMAS asked permission to remind the gentle- 
man of an instance in which the members of a committee, 
who were in the minority in the House, had been indul- 
ged. He referred to the case of the bank committee in 
1832, In that case, the four members of the committee 
who were against the bank had been permitted, by al- 
most a unanimous vote of the House, when the friends 
of the bank had a decided majority, to submit verbal ex- 
planations. Other instances could, with great facility, 
be referred to, but it was unnecessary. 

Mr. MANN said he wished the same opportunity af- 
forded to him that had been given to the gentleman from 
Tennessee. 

The CHAIR remarked, that if appeals were taken to 
enter into debate, that debate must be confined to the 
question of order. 

Mr. MANN wished the same indulgence extended to 
him as to others. 

The CHAIR would put the question on procceding to 
the orders of the day. 

The House again refused: Ayes 73, noes 86. 

Mr. MANN then made the point of order on the 103d 
rule, (as given above. ) 

The CHAIR said it did not appear to him, upon the 
face of the bill, that it required commitment. Did it 
propose an imposition of duties, and thereby a tax or 
charge upon the people? It appeared to him not; and 
he could not, therefore, take upon himself to decide that 
it must necessarily go to a Committee of the Whole. 
That, however, was a matter fer the sound discretion of 
the House, who would decide it upon reasons of expedi- 
eucy or propriety, as it saw fit. . 

Mr. MANN observed that, from this decision, he felt 
himself bound to take an appeal, and upon that appeal 
he was not disposed to enter largely into the question, - 
because it seemed to him that it was so obvious, under 
the 103d rule of the House, and former decisions made 
thereon, which must be witbin the recollection of every 
gentleman who has had the honor of a seat there for any 
length of time, that this subject ought to be committed. 
Mr. M. then said that the case was not a parallel one 
with that which the gentleman from Maryland had allu- 
ded to. It would be recollected by the gentleman from 
Maryland, [Mr. Tnomas,] that in the case of the bank 
committee the minority brought in their report at the. 
same time with the majority; and this had been the prac- 
tice so long as he recollected. That case, then, was not 
a parallel one with this. 

Mir. CAMBRELENG observed that it was proper for 
him to state that no report of the minority of the com- 
mittee had ever been presented to the consideration of 
the Committee of Ways and Means. 

The CHAIR remarked that that fact would 
bearing on the question before the House, 
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Mr. INGERSOLL, by the;permission of the House, 
stated that the chairman of the Committee of Ways and 
Means was correct in what he had said, Mr. I had 
been instructed to prepare a report on the part of the 
minority; but the minority determined, subsequently, 
that, because the measure might have the appearance 
of being brought in on party considerations, they would 
make no minority report, but leave every member of 
the committee to give his own views, when the subject 
came before the House. ‘ 

Mr. MANN said that, on this question of order, he 
would like to inquire of honorable gentlemen or the 
Chair, if they did not consider this proposition to bea 
charge upon the people. Suppose it be passed into a 
Jaw, what would be its operation? Would any gentle- 
man rise and tell him that under the law, if it ever 
became a law, it would not collect a tax, or raise a 
revenue, from the people of the United States? Could 
you collect the tax without this law, if you pass it? The 
provisions of the bill are, that after such and such 
dates and times, the revenue to be raised will be such 
and such sums? He asserted, then, that it was as much 
a bill to raise revenue as it would be possible for the 
Committee of Ways and Means to draw up. On its 
face it had the appearance of being a bill to reduce the 
revenue; but when you come to apply its provisions, in 
its broadest terms, it would be seen that its purpose 
and object were to raise a revenue. Was it not by its 
title a revenue bill? Now, judging from the course 
adopted by the gentleman from Massachusetts (Mr. Law- 
RENCE] on the introduction of this bill, it must be sup- 
posed that he considered it a revenue bill; and a bill 
which, to him, being largely engaged in the manufac- 
turing business, was extremely odious, so much so that 
that gentleman found it necessary to promulgate his sen- 
timents to the House, and to the world, even before the 
provisions of the bill were understood. Mr. M. consid- 
ered that, by the rale, this bill ought to be committed, 
so that gentlemen might have time to prepare their sen- 
timents; and, as a member of the House who was, per- 
haps, tobe in the minority on this question, he must claim 
the protection of those rules, so that he might have time 
to prepare bis sentiments, and send them out to the 
world along with those of the gentleman from Massacbu- 
setts, and refute the assertions of the gentleman that Mr. 
M’s constituents were opposed to this measure. 

Was he to sit there and hear the gentleman from Mas- 
sachusetts send out to the world a statement that his 
(Mr. M’s) constituents were opposed to this bill, and 
have no opportunity to refute in? He hoped not. Mr. 
M. had been Jong enough on that floor to find out that 
there were indirect as well as direct means of getting an 
opportunity of expressing one’s sentiments. , 

Mr. VINTON rose to a point of order. He consider- 
ed the gentleman was not in order in this debate. 

The CHAIR said he considered the gentleman from 
New York was taking too wide a range. 

Mr. MANN hoped, as the gentleman from Massachu- 
setts had been permitted to express his sentiments so 
fully, he might have leave to proceed: With a view to 
give the Chair an opportunity to search for precedents, 
Mr. M. had moved that the House proceed to the orders 
of the day; but as the House had seen fit to decide other- 
wise, and this debate was continued, be hoped gentle- 
men would not complain if the debate was alittle extend- 
ed on this appeal; and if they did complain, be asked 
themto apply the rules upon which they uttered the com- 
plaint to themselves. He asked gentlemen to put their 
hands upon their own breasts, and say whether they had 
any just grounds of complaint. This bill had been met 
with the most bitter and unusual opposition. Important 
as the character of it was, motions had been made to lay 
it on the table on its first reading. Why not let it take 


the ordinary course, and let it go to the Committee of 
the Whole? Were they to understand that the gentle- 
man from Massachusetts was totally opposed to a reduc- 
tion of taxes on the people? If so, he should like to 
hear the gentleman proclaim it on that floor. He con- 
sidered that this rule was misconstrued and misapplied 
a a time when it should have the most liberal construc- 
ion. i 

Mr. OWENS stated that, when the bill was sent to the 
Chair, he bad moved that the bill and report be read in 
exlenso; and when the reading of the report had been . 
concluded, the bill went immediately to its second read- 
ing. After that, the chairman of the Committee of Ways 
and Means [Mr. CamsreLENG] rose and moved that it 
be committed to a Committee of the Whole on the state 
of the Union; and upon that motion being made, the 
gentleman from Massachusetts made his objections. He 
presumed that this fact must be within the recollection 
of every member. 

Mr. MANN was aware that this bill had been read a 
second time by its tile, because he had paid particular 
attention to it at the time; therefore, to reject it without 
a single moment’s considération would be treating this 
important question with great disrespect. He had 
taken the appeal for the purpose of preserving a correct 
administration of the rules of the House, and he trusted 
that the Chair, upon reflection, would decide in accord- 
ance with Mr. M’s views. 

Mr. VANDERPOEL said that there could be no 
doubt that the decision of the Speaker was correct; but 
before he said what he had to say upon the point imme- 
diately under discussion, he would remark that he was 
not at all surprised at tbe sensibility which many gentle- 
men had discovered at the introduction of this bill. It 
was a bill which, if it became a law, would materially, 
if not vitally, affect great interests, that had sprung up 
under, and been fostered by, the past legislation of the 
country; and no gentleman, who had a faint idea of the 
force and magnitude of the manufacturing interest of the 
country, could have reasonably imagined that a bill of 
this description could be here introdued without pro- 
ducing much ferment and agitation, It was not, there- 
fore, strange that the minority of the committee should 
be anxious that their views in relation to this all-impor- 
tant subject should go forth with the report of the ma- 
jority. An elaborate and able report, assailing the 
whole protective policy recognised by past legislation, 
had just been read to us; and for his part, without, at 
this ‘stage of the bill, avowing himself either for or 
against il, he thought it but just and reasonable that the 
minority of the committee should be permitted, if they 
desired to do so, to express their dissent to its doctrines 
and conclusions, that they thus might be able to send 
forth to the peuple the antidote to what they evidently 
conceived to be abane. They surely, according to all 
parliamentary usage, had the right to present a minority 
report; and if, instead of availing themselves of this priv- 
ilege, they saw fit to give us here an oral exposition of 
their grounds of dissent, we ought not, when we consid- 
ered the importance of the subject, to deny to them this 
privilege. He owed it te himself to explain the motive 
that had impelled him, a few moments ago, to submit the 
motion that the House procecd to the orders of the day. 
He surely did not make this motion with the view of 
muzzling the honorable gentleman from Massachusetts, 
(Mr. Lawrence,] who then had the floor, but because 
there was another subject before the House, which, in 
justice to the executive departments of this Govern- 
ment, ought to be immediately disposed of, It had al- 
ready cuntributed to the consumption of too much of 
the precious time of this House; and, until it was finally 
acted upon, it would frustrate every effort to enter upon 
or execute the important matters that demanded our at- 
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tention. There was poor Michigan knocking at our 
door, with a perfect right to be admitted, and yet post- 
poned, day after day, to the stale standing dish that was 
presented to us by the resolution of the gentleman from 
Virginia; [Mr. Wise.] Here was just interposed a new 
subject of infinite moment, that might possibly consume 
the residue of the session; and, important as it was, 
he felt anxious, when he made the motion to proceed to 
the orders of the day, to rid ourselves, before we enter- 
ed upon a new matter, of that great hook to hang inter- 
minable speeches on, (he meant the resolution of the 
gentleman from Virginia.) The days of this Congress 
would very soon be numbered; and if we continued, as 
we hitherto had done, to rush into new subjects before 
we had finished the one on hand, we would, at the end 
of the session, be entitled to the merit of having been 
very busy without having accomplished any thing. 

He would now add a remark or two in relation to the 
appeal now under consideration. It was contended by 
his colleague, [Mr. Mawy,] that this bill could not be 
discussed to-day, because one of the rules of this House 
provided that ‘no motion or proposition for a tax or 
charge upon the people shall be discussed the day on 
which it is made or offered; and every such proposition 
shall receive its first discussion in a Committee of the 
Whole House.” Mr. V. said he knew not what the pre- 
cedents were upon the point—whether this bill must, 
unde? this rule, be committed—but he knew what they 
ought tobe. The bill under consideration surely was 
no proposition “for a tax or a charge upon the 
people.” It was the very opposite of this. It was a 
proposition to relieve the people from charges and tax- 
ation, as its very title indicated. It was a bill ‘fto 
bring down the revenues to the wants of the Gov- 
ernment,” and did not, therefore, come either with- 
in the letter or spirit of the rule. lt was obvious that it 
did not come within the spirit of the rule, for no one 
could doubt as to the reason upon which the rule was 
founded. It had its origin in a belief that it was best 
to give all propositions to increasé the burdens of the 


people such a direction as would secure to them the ut- į 


most care and deliberation. It was well known, that in 
a Committee of the Whole House we were more at lib- 
erty to amend, to discuss, and, if you please, expostu- 
late, than in the House; and it was to guaranty this great 
privilege of freesdiscussion that it had been wisely or- 
dained that every proposition to tax or charge the peo- 
ple should receive its first discussfon in a Committee of 
the Whole House. 
tax, but to relieve from taxation, is surely not subject to 
this rule. 


But while he was very clear that the bill need not, ex i 


necessitate, be committed to a Committee of the Whole 
Housé, he would certainly, when the proper time arri- 
ved, vote for its commitment, because he deemed it 
right that a bill of this importance should be committed. 
‘Khe question whether, as matter of expediency, it ought 
to be committed, was, however, very different from the 
question whether it must be committed, and thus pre- 
clude all debate on this dey. He had not a doubt that 
the decision of the Speaker was right. 

The point of order was further debated by Messrs. 
TOUCEY and SUTHERLAND. 

The SPEAKER then reiterated the grounds of his 
dec'sion, and Mr. MANN withdrew his appeal. 

Mr. LAWRENCE said he was very sorry that any re- 
marks of his should have been the cause of consuming 
so much time of the House; and nothing but the pecul ar 
position which he cecupie!, as a member of the Com- 
mittee of Ways and Means, would bave induced him to 
trespass on its attention. Occupying that position, he 
felt himself bound to protest against this bill, as bei: g a 
project as mons'rous £$ any that had ever been presci:te 


But this, being a proposition not to | 
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to say to the cotton growers of the country in relation 
to this bill. What he meant to say to them was, that 
they have some interest in this great question. They 
have a common interest, as well as the manufacturers, 
in the prosperity of the Union; and they have a particu- 
lar interest in this bill besides, in regard to their own 
staple. From data before him, it was demonstrable that 
the quantity of cotton consumed in the United States at 
this moment is equal to what the whole crop of the 
country was in the year 1820, some sixteen or seventeen 
years ago. This he stated as a fact not to be disputed. 
And the consumption bere, moreover, is at this time as 
great as the consumption was in Englend two or three 
and twenty yearsago. We consume now, in the manu- 
factures of this country, more than a fifth, and nearly a 
fourth, of the whole present crop of cotton. Was it 
nothing, besides, to the growers of cotton that Great 
Britain, the great consumer of our cotton, is actually 
now importing it from every country that produces it? 
Is that nothing to the producer of it in this country? 
And is this a time to reduce and almost destroy the con- 
sumption of it here? . * 

But, Mr. L. said, he would not now go into this sub- 
ject at large—he might do so on some other fitting oc- 
cusion. He bad risen this morning, not with a view to 
make a speech, but to wash his hands, as a member of ° 
the Financial Committee, of any share in the production 
of this bill, or the report which accompanies it. He 
owed it, he said, to himself—he owed it ta his constitu- 
ents—he owed it to his country—to do so, becavse-he 
believed the bill fraught with every sort of mischief, 
amongst which was its direct tendency to increase the 
existing embarrassment in the commercial communities. 
For himself, be said, he had no ulterior political objects 
to serve by his course in this House on this or any other 
question; he asked for nothing, he feared nothing; he 
was neither an office-holder nor an office-seeker. But 
his object in addressing the chairman was to ascertain, 
and let the country know, whether this bill was or was: 
not a political measure. He had had no opportunity to as- 
certain that fact. í would like to know, said he, wheth- 
er tbere is any concert of action here upon this bill 
among the administration party. The country ought to 
know, and to know at once, whether this be a party 
measure or not. L hope, sir, that it is not. For that 
reason, sir, it was that I appealed to the Representatives 
from Connecticut, as deeply interested in this question 
as any State in the Union; to the Representatives from 
New Hampshire, from Rhode Island, from all New Eng- 
land, and from Pennsylvania; the latter the authors (L 
was going to say) and the consistent supporters of the 
protective system. F now call upon them all to rise in 
their places and say whether they are going for this bill. 
I want the country to know this, It is due to the peo- 
ple that they should know whether a bill is going to 
pass this House, by the votes of those Representatives, 
which will prostrate to the earth most important inter. 
ests of the country. I profess, sir, some practical knowl- 
edge of the subject; and I pronounce this bill fraught 
with consequences fatal to thousands of individuals. It 
has been said that a bill embracing such provisions as 
the bill now before the House isa bill for the benefit 
of the poor. Sir, I deny the truth of the proposition. 
This isa bill the title of which should be, a bill to make 
the rich richer, and the poor poorer. 

Mr. L. here traced the passage of such a bill as this 
to its probable consequences. He supposed the case of 
an individual in Pennsylvania, or in Connecticut, enga- 
ged in manufactures, the cost of whose buildings and 
fixtures has been ten thousand dollars, upon which (a 
common case) there wasa mortgage for one half the 


1357 


Jas. 12, 1857.] 


OF DEBATES IN CONGRESS. 


Light-boals near Sandy Hook—Surplus Revenue. 


1358 


(H. or R. 


cost. To pay cif this mortgage, when his employm 
for his machinery fails, his ara is sold. Who bays 
w ds it the poor man who purchases in such cases? 
Not at all; but he who has redundant capital, What is 
now the case, Mr. L. asked, in those parts of the coun- 
try where pecuniary pressure is fel? Go into your 
cities, and you will find that the men who have a small or 
a middling property are paying at the rate of from 15 to 
30 per cent. per annum for money. Who is it that is 
reaping the profit? Is it the poor man? No, sir, it is 
the rich capitalist, or those who are allowed to use his 
capital. If there was ever a system devised on earth to 
throw the property of the country into the hands of the 
few, at the expense of the many, it is the present finan- 
cial system of the United States. I know it, sir, and I 
am willing that my judgment of the matter shall go to 
the country, for every practical man will know that what 
Tsay istrue. Ay, sir, and the bill on your table goes 
to a much further extent than this, for it reaches the la- 
bor of the country, In one month after the passage of 
this bill, the business of every manufacturer and dealer 
in the country will be contracted. It is not the large 
capitalist, protected by his money-bags, who will feel its 
direct effects, but the laborer—the mechanic, who now 
gets two dollars or two dollars and a half a day. To him 
the employer says, on receiving information of the pas- 
sage of this bill, I must stop my work! Oh, no! says the 
laborer, for you will take from me my means of support. 
Well, says the employer, I will, in order to keep you at 
work, give you henceforth a dollar a day instead of what 
1 have heretofore given you. Gentlemen may flatter 
themselves that they are exempt from the operations of 
this bill; but no man, whatever his condition in life may 
be, is beyond the deleterious effects of this bill if it be- 
come a law. Mr. L. was sure, he said, that the Repre- 
sentatives from the Western States, or from the South- 
rn, were not going for this bill. The Representatives 
from the Southern States, especially, would not go for it 
when the profits of their cotton crops were already in a 
process of reduction; fur, although he knew that the crop 
of this year was a large one, the proceeds of that crop 
will fall far short of the proceeds of the crop of last 
year, f 
Mr. L. said it was not only to protest against the prin- 
ciples of this bill that he had risen, but to ask of the gen- 
tlemen in this House who have the power to do what 
they will— to pass this bill or to defeat it—whether this 
bill was to be considered as a proclamation issued by the 
present dynasty in the Government, or as a decisive to- 
ken of the course of measures which we have to expect 
at the hands of the coming administration, For, he did 
not hesitate to say, if it is produced as a party measure, 
it will become the law of the land; but if not, by the 
aid of the Representatives of Pennsylvania, New Hamp- 
shire, Obio, and Maine, whose constituents were so deep- 
ly interested in the matter, with those from at least apor- 
tion of the South, the bill might providentially be de- 
feated, But, be that as it might, it was the imperative 
duty of the House to declare to the country, at once, 
immediately, whether or not it was probable tbat any bill 
like this would pass during the present Congress. 
Mr. L. said that, whilst he was up, and as he might 
not have another opportunity, he would say one word 
on the state of the currency of the country. in the first 
place, said he, the domestic exchanges of the country 
are far greater in amount than all the gold and all the 
silver and all the bank notes in circulation—a vast deal 
greater, These exchanges are not now available to any 
great extent. Toa very large amount they cannot be 
nsed, in consequence of the position in which, by its 
measures, the Government has placed the country. He 
meant no reflection upon the banks; for it is their inter- 
est to do all the business that they can, and they do it, 
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But the channels of domestic exchange are obstruct 
from the want of ability on the part Of the bse 
considerable proportion of our commercial difficulties 
arises out of that circumstance. . Add to this and other 
causes the introduction of this bill, with the expectation 
that it is to become the law of the land, and you will 
produce a state of things the like of which very few 
members of this House have ever seen. 

Mr. CORWIN obtained the floor; but the hour being 


late, he gave way to a motion for adjournment; and 
The House adjourned. 


Taursnay, Janvany 12, 
LIGHT-BOATS NEAR SANDY HOOK. 
sa McKEON, by consent, offered the following reso- 
ution: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of placing light- 
boats on Flynn’s Knoll and the Roamer, near Sandy 
Hook; apd also into the expediency of publishing the 
charts now in the office of the superintendent of the 
coast survey. 

Mr. McKEON was understood to state that he had 
offered this resolution in consequence of the dreadful 
shipwreck of the ¢ Mexico.” 

Mr. UNDERWOOD said he did not rise to object to 
the resolution, but to suggest to the member from New 
York the propriety of making an amendment to it. He 
was told that the loss of the ship alluded to was attrib- 
utable to the fact that no pilot was to be obtained. This 
pilot system, Mr. U. understood, was under the direc- 
tion of the State Government. He wished to inquire 
whether the system ought not to be put under the 
charge of the Government of the United States. 

Mr. McKEON was understood to say that a resolution 
directed to that very object had heretofore been sub- 
mitted by himself, and referred to the Committee on 
Commerce. 

The resolution was then adopted. 


SURPLUS REVENUE. 


The business first in ordet was the bill reported yes- 
terday by Mr. CAMBRELENG, from the Committee of 
Waysand Means, to reduce the revenue of the United 
States to the wants of the Government; there being two 
motions pending—first for commitment, and secondly for 
indefinite postponement, 

Mr. CORWIN rose and addressed the House as follows: 

Mr. Speaker: I feel deeply sensible that I am about to 
occupy the time of the House upon a subject which can- 
not possibly be matured into legislation during the brief 
period that remains to us of the present session, It is 
the conviction that the bill before you, ushered into this 
House with a haste bordering upon rashness, contains 
within its provisions principles too momentous and vitally 
affecting a large portion of the country to be acted upon 
this session, that impels me to solicit the attention of the 
House to my reasons for sustaining the motion of the 
gentleman from Massachusetts [Mr. Lawrence] for the 
indefinite postponement of the bill. Sir, I am not sure 
that my thorough conviction of the necessity of tranquil- 
lizing the public agitation, which the presence of this 
bill here will excite, by an immediate rejection or post- 
ponement of it, would have overcome my habitual aver- 
sion to addressing the House, had I not, in common with 
my friends from Massachusetts and Pennsylvania, felt 
that such a course could alone insure the minority of the 
committee, with whom the bill originated, against mis- 
understanding, as. well here as amongst those whom we 
represent. Had the motion to lay the bill and report on 
the table, and print them, prevailed, a paper most elabo- 
rate in its structure, and voluminous in its dimensions, 
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would have gone forth to the country, bearing upon its 
face no intimation that the whole committee did not con- 
cur init. To prevent the possibility of such miscon- 
struction, I feel ita duty to those who have honored me 
with a seat here to present my protest, against both the 
pill and the report which accompanies it, at the earliest 
moment possible. This poor privilege, sir, we had been 
denied yesterday, by the House, but for the timely sub- 
stitution, by my friend from Massachusetts, [Mr. Law- 
rence, ] of the motion for «indefinite postponement” 
fot that which was made by the gentleman from New 
York, (Mr. Camprerenc.] The latter motion, by the 
strict law of Parliament, did not permit the minority of 
the committee to utter even a syllable by way of dissent 
to the principles of the bill or the report. Courtesy, 
however, it seems, had uniformly conceded toa minority 
thus situated, what the rigid rule denied; but in our 
case, the gentleman from New York [Mr. Manx] per- 
tinaciously insisted on the letter of the law. Courtesy 
became inconvenient, and the ‘iron rale” of proscrip- 
tion was enforced. Permit me here, Mr. Speaker, to 
offer my thanks to the gentleman from Maryland [Mr. 
Tomas] for bis manly appeal to the House in our be- 
half. Such exhibitions of magnanimity are rare in these 
times, and ought not to pass unnoticed. I did desire, 
sir, to see the bill disposed of without entering into a de- 
bate on its merits; but as no explanation could be even 
hinted at without it, I am rejoiced that the present mo- 
tion was made, which opens the entire measure pro- 
posed to free and full discussion. 

Į shall have occasion to refer to the report, as that is 
the exposition presented of the principles and policy on 
which the bill is based. In doing this, as I have only 
heard it read, and have not had the advantage of a pe- 
vusal of its contents, T cannot pretend to quote its lan- 
guage, nor can I hope to be exact in giving even its sub- 
stance. Tam happy to see the honorable chairman of 
the Ways and Means (Mr. CAMBRELENG] in his seat, who 
will set me right should I at any time unwittingly tnis- 
take or misrepresent the true import of bis production. 
T am very sure the gentleman will discharge such a duty 
to himself and to me with the utmost alacrity, As he, I 
doubt not, regards this, the youngest of his financial 
progeny, as possessing every combination of symmetry 
and grace, he will not sit by and see its beauty marred, 
without instant interposition in its bebalf. 

The most obvious objection to the introduction of this 
bill arises from a view of its intrinsic importance, and 
the dificult and delicate questions which are insepara- 
ble from any proposition which proposes a radical change 
in the existing tariff. The whole of the argument in 
the very voluminous report, which is nothing but the 
pill on your table, with a few facts and inferences to prop 
and sustain it, may be condensed into one or two senten- 
ces of plain English. Tt is stated (and I shall not now 
attempt to controvert any fact to which I shall have oc- 
casion to refer) that the existing tariff extends protection 
to labor employed in manufacturing in this country, the 
annual product of which is $300,000,000. Itis assumed 
(and, for the sake of the argument, J shail admit it) that 
the protection afforded by our existing tariff laws is ne- 
cessary, and no more than is necessary, to enable our 

-own manufacturing establishments to exist in competi- 
tion with foreign establishments employed in the same 
business. To sustain this proposition, the high price of 
labor and. capital with us, and the comparative cheap- 
ness of both abroad, are asserted. 

The report further asserts that the duties collected on 
imports by the rates established by the law of March, 
1833, commonly called the compromise act, will, with 
the proceeds of the sales of public lands, bring into the 
‘Treasury, within the next eighteen months, more reve- 
nue, by seven millions of dollars, than the wants of the 
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Government require. Here I beg gentlemen to observe 
that this last proposition is nothing more nor less than a 
combination of two conjectures. The first of these is, 
that the importations from abroad to this country, during 
the next five years, will reach a given amount. Whether 
this conjecture shall be verified must depend upon the 
numberless contingent events, the turn of which no hu- 
man sagacity can foresee, arising out of the present un- 
settled condition of trade, labor, and currency, in Great 
Britain; the change that may be brought about in the 
markets of England by the termination of the intestine 
wars now raging in Spain and Portugal; and, lastly, the 
very capability of this country to consume and pay for 
foreign importations must depend: upon reducing to or- 
der and stability the currency of this country, which, 
under the improving and sagacious guidance of this ad- 
ministration, has been conducted to a state of wild and 
unmanageable confusion. The next conjecture imbodied 
in the proposition {I have last stated from the report is, 
that the public lands are to be sold without any legisla- 
tive or executive restraints as to purchasers or quantities. 
In other words, it supposes the famous Treasury circu- 
lar to be repealed. I beg the gentlemen of the far West 
particularly to notice one feature of this report. Itis 
based upon the supposition that the bill now on your ta- 
ble, reported by one of your standing committees, with 
that title so captivating to patriot ears, “ A bill to arrest 
monopolies of public lands, and to prohibit the sales 
thereof, except to actual settlers, in limited: quantities,” 
is to be scouted, thrown out of doors, and its place to be 
supplied by this more recent and happy assault upon the 
popular ear, bearing on its front the charmed phrase, 
te A bill to reduce the revenue of the United States to 
the wants of the Government.” 

The House will bear in mind that this bill proposes to 
remedy an apprehended evil. It looks into the future, 
and imagines that, in the next year and a half, the exist- 
ing duties on imports will bring into the Treasury more 
money than is required for the uses of the Government 
by seven millions of dollars. I have already intimated 
that I object to the time selected for bringing into the 
House a measure fraught with so many difficulties as be- 
long to every subject which proposes a radical change 
in our system of revenue. 

Without adverting, therefore, for the present, to the 
merits of the bill, I feel confident I do not appeal in vain 
to the House to say that we cannot act upon it between 
this day and the 4th of March. Let gentlemen look at 
the necessary business now before us, and then calculate 
the number of days remaining for its final disposition, It 
will be remembered that Monday in every week is devo- . 
ted to the reception of petitions; Friday and Saturday of 
each week, by another standing rule, are set apart for 
private claims. From what we have already seen during 
half the allotted term of the session, itis not to be ex- 
pected that a moment of time can be withdrawn from 
that allotted to petitions, for the consideration of other 
business. No gentleman, I am equally sure, dreams that 
we should deny justice any longer than is unavoidable 
to the many hundreds of private claims which have been 
favorably reported on by that committee whose awards, 
with rare exceptions, are considered laws to the House. 
‘There is a large body of claimants of a misceHaneous 
character in one class, and the crippled soldiers and 
widows and orphans, the representatives of those who 
have fallen in your late wars with both civilized and sav- 
age foes, in another, and a not less meritorious few of 
the surviving veterans of your revolutionary struggle in 
another class, all pointing to the reports of your own 
committee, and showing claims upon your justice, some 
of them delayed for half a century. [cannot entertain 
so poor an opinion of the moral sense of an American 
Congress as to suppose it will turn aside from this work 
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Sybilline books; to adjust with contemptible accuracy 
the ad valorem duty on a foreign penknife, and this, too, 
for the purpose of preventing a few millions more or less 
from coming into that very Treasury whose doors, in 
the mean time, you close against those who demand of 
you the payment of your honest debts, for the non-pay- 
ment of which many of your creditors are languishing in 
poverty and want. 

You have then remaining for the despatch of general 
legislation three days in each week, giving about twenty- 
two days for the consideration of bills of a general na- 
ture, and all the appropriations for the current year. I 
ask the majority of the Ways and Means, who have push- 
ed this new and perplexing subject on the House at this 
time, if it is medest, to say the least of it, to suppose 
that the House is to vote away twenty-four millions of 
dollars in appropriations, without inquiry, examination, 
or debate, further than to ask whether the Committee of 
Ways and Means desire it should be done? I ask this 
House, whose constitutional and most important function 
it is to know and approve the object to which every dol- 
lar is to be applied, before it sanctions its appropriation, 
whether it is willing, at the mere request of a commit- 
tee, to give a draft on the Treasury for nearly thirty 
millions of do'lars, and thus become the mere ministerial 
agent of the Treasury Department? This base abandon- 
ment of duty you must submit to, to this humiliation you 
mast come, if you turn aside from the necessary duties 
of the session to consider the bill now befere you; un- 
less, indeed, you choose to rush madly upon an untried 
scheme, full of danger, and surrounded with doubt, upon 
the very reasonable presumption of the infallible wisdom 
of its authors. ue. 

But, Mr. Speaker, if we had all the time we could 
desire, for the adjustment of a new system of legislation 
to any real or supposed change in our condition at home, 
or with other nations, is this an auspicious period for the 
experiment? Turn for a moment to your latest advices 
from England. Every painful pulsation in that great 
heart of capital and trade is followed by a sympathetic 
throb on this side of the Atlantic. What is the state of 
currency throughout Great Britain now? The price of 
money rising, the banks stopping payment, and her 
financiers unable to foretell the time or the manner when 
or how this agitation shall end. Nor is our situation 
free from symptoms of coming misfortune. I shall not 
stop to inquire into the causes of the present anomalous 
situation of our own currency. My friend from Massa- 
chusetts, (Mr. LAWRENCE, ] who addressed you with so 
much force and clearness yesterday, has left nothing to 
be said by any one on these topics. Sir, the results of 
that gentleman’s actual experience, the reflections of 
his sound understanding, always aided by the prompt- 
ings of a good heart, are with me better authority, on 
such subjects, than a thousand quartos filled with spec- 
ulations of closeted economists. We all know that, from 
some cause, trade and currency seem to be divorced 
from each other; domestic exchanges are no longer reg- 
ulated by the course of trade, and the very report on 
your table complains of a redundant paper circulation. 

Who can tell when the causes which have produced 
these effects shall cease to operate? Who can say in 
what they will finally issue? In this distracted state of 
things, what are we asked to do? Weare required to 
enact a law that shall tear from its very foundations, 
where they have rested for twenty years on the faith of 
your laws, a capital and labor which produce property 
equal to three hundred millions of dollars a year. Is 
this a time to force such an amount of capital into new 
employment? Is this that period of calm when so much 
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labor can safely be driven, with sudden violence, to 
abandon its safe and tried pursuits, and seek at once 
other and unaccustomed channels? No, surely this is 
not that time. On the contrary, it would add another to 
many elements of confusion already but too extensively 
and actively at work. Sir, it does seem to me that the 
unsettled state of the internal commerce and currency 
of this country is of itself an unanswerable objection to’ 
the present enactment of a law that all must see will 
powerfully increase the evils that already deeply afflict 
us.. The natural instinct of brute animals, in such a cri- 
81S, would suggest caution and prudence as the course 
of wisdom, not rash adventure and wild experiment. If 
it were bad policy to protect by imposts the industry of 
your own people, if it could be shown to be unpatriotic 
and un-American to cherish by duties manufacturing 
skill, so that in time of war you might be able to fur- 
nish the commonest necessaries of life to your own peo- 
ple, still having done so, however unwisely at first, since 
by doing it you have created an immense amount of 
property, it would be madness, moon-struck madness, to 
crush that property ata blow. Sir, by the laws now in 
force, if you but let them alone, in five years, by your 
own showing, the evil of which you now complain will 
cease to exist. Instead of this, we are now asked, in 
order to get rid of seven millions of surplus revenue, to 
destroy an annual production of three hundred millions; 
and are gravely told that this will be a most salutary, 
financial operation. Let gentlemen keep constantly in 
mind that the bill and report go upon the admission (at 
least it is not otherwise asserted) that the duties now 
imposed are barely sufficient to enable our own manu. 
facturers to continue their business. With the single 
exception of iron, the report on your table will, I think, 
be found to be in substance as I have quoted it. If, 
then, you diminish that protection by curtailing it in the 
short space of eighteen months by seven millions, which 
by the law now in force would not be done till the end 
of five years, it follows, as a necessary conclusion, that 
you do abandon capital and labor, to the amount I have 
stated, to instant and total destruction. 

Mr. Speaker, I have only suggested so much of the 
merits of the subject as I deem necessary to direct the 
attention of the House to the importance and number of 
the questions which we are called upon to decide, be- 
Tf, then, 
reflection requires time, if the exercise of reason is an 
agent in our researches after truth, if knowledge is not 
intuitive, we poor mortals, who are not gifted with those 
inspirations which seem to be the peculiar attributes of 
the authors of this bill and report, must beg a moment's 
pause before we decide, We must plod on in the old 
We must proceed by painful and slow re- 
search; we must stop, look around us, and reflect much; 
and after great toil, and a long journey, we may possibly 
reach those lofty heights of transcendental political wis- 
dom which the authors of this bill have scaled with the 
speed of lightning at a single bound. Is it to be expect- 
ed, I again ask, that, in the twenty-two days that remain 
for general business, we can canvass, item by item, ap- 
propriation bills to the amount of near twenty-seven 
millions, and have time left us to labor through the dif- 
ficulties that attend the bill under consideration? 

Mr. Speaker, in connexion with the objections to a 
consideration of this bill, arising froma want of time, I 
must remind its authors, and the political majority of this 
House, of another subject, which, in justice to them- 
selves and to the nation, they are bound to bring for- 
ward at the present session. I allude to an amendment 
of the constitution, so that the election of President and 
Vice President of the United States may, m no event, 
eyer devolve on Congress. We are now approaching 
the termination of those eight years during which Gen- 
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public council, in language which bespeaks deep and 
abiding solicitude, again beseeches you to act. Hear 
what he says in his last message to Congress. Nearly 
at the close, and when he is about to bid a final adieu to 
` you ‘and the cares of public life, he gives this subject to 
your especial charge with all the solemnity of a dying 
declaration. He says: ** All my experience and reflection 
confirm the conviction I have so often expressed to Con- 
gress in favor of an amendment to the constitution 
which will prevent, in any event, the clection of Presi- 


dent and Vice President of the United States devolving’ 


on the House of Representatives and the Senate; and | 
therefore beg leave again to solicit your attention to the 
subject.” 

Is there, then, any reason now for not carrying this 
recommendation into effect, by the party having the 
power in both House and Senate to doso? None. I 
call, then, upon the ** democratic party,” as you of the 
majority sometimes (as if in derision of the name) call 
yourselves, to postpone this new experiment on finance; 
dispose of it at once for this year, because it stands in 
the way of a constitutional reform, on which, by your 
own admission, depends all your hope of liberty. Do 

this, or take the consequences. If you now refuse to 
act when you have the undoubted power to redeem 
“your pledges, so often and solemnly given, the people 
of this country will believe that all your promises and 
professions were not the promptings of patriotism, but 
` rather the hollow and selfish artifices of a shallow hy- 
pocrisy. However uncharitable some gentlemen might 
“deem such a conclusion to be, in my judgment it would 
be most reasonable and just. Our conduct admits of no 
“other explanation, if we consume the time allowed us 
in discussing the difference between two systems of 
' revenue, and pass by unnoticed another subject which, 
_by our own declarations, repeated in every form, touches 
our existence as a free peaple. 

‘Sir, T might here content myself with thus expressing 
my objections to the introduction of this bill, at this time, 
by the committee of which I am a member. [have en- 

` deavored to satisfy the House that the necessary bills, 
without the passage of which the Government cannot ex- 
ecute its ordinary duties during the year, must occupy 
us the entire remainder of the session; and if we should 
possibly have any time not thus necessarily employed, 
that there are other-matters of high and paramount na- 


tional importance, which should take precedence of 
this. But there is another objection resting with great 
weight on my mind, which I cannot forbear to press up- 
on the attention of gentlemen before I take my seat. I 
allude to the compromise act, as it is familiarly called, of 
March, 1833. If L-am right in my conceptions of the 
true character of that law, we are not only forbidden to 
legislate in the way now proposed at this time, but that 
we cannot so legislate until after the 30th of June, 1842, 
without such sacrifice of honor and implied faith as 
would make a bandit blush. 

I shall not pretend that Congress has not the power to 
alter éssentially, or, if it will, abolish, the law fixing the 
rates of duties on a scale of gradual reduction from 1833 
up to 1842; but I deny the right of Congress to do so, 
unless impelled by some dire necessity, over which it 
can exert no control. War, that greatest of all the ills 
that can befall a well-governed people, might present a 
case of such necessity. No such necessity is pretended. 
No gentleman here will risk his character for sanity, by 
rising in his place and declaring that, without a law like. 
that on your table, the liberties or happiness of the peo- 
ple are in danger. No man, here or elsewhere, can 
pretend that the compromise act of the 2d of March, 
1833, contains any principle which menaces the general 
welfare of the country, or that its operation and effects 
threaten our national prosperity with imminent danger. 
On the contrary, sir, the echoes of that general note of 
acclaim, which reverberated from one extremity of the 
Union to the other, at the passage of that law, are at 
this moment scarcely silenced. Our circumstances are 
not changed since the passage of that law, in ‘any way 
connected with its provisions or policy. Hence I infer 
that, as that law, in its terms, fixes the measure of pros 
tection which shall be extended to domestic manufactures 
up to the year 1842, and as it was considered in the light 
of an arrangement, permanent up to that time, by the 
Congress who enacted it; and, further, as it was so re- 
garded by both the friends and foes of the protective 
system, all over the country, and as those engaged in 
manufacturing shaped their business, and disposed their 
capital, in conformity to this general opinion, although 
you have the power, you have no right now to annul 
your understood engagement, when, by so doing, a cap- 
jtal and labor so great as to produce three hundred 
millions a year, which haye been invested under the 
faith thus pledged, must be at once destroyed. By al. 
tering essentially, as you propose to do, the act of 1833, 
you bring upon this labor and capital what is equal to 
destruction; you sever them by violence from their pres- 
ent business connexions, and leave them to the mercy of 
accident for future occupation. I beg gentlemen to 
turn to the law of 1833, and see how all the features of a 
compact and permanent engagement are carefully im- 
pressed upon it. 

The first section, taking up the protected articles, or 
such as paid a duty above twenty per centum ad valorem, 
subjects them to a scale of gradual reduction from 1833, 
until all are brought down to a duty of twenty per cent- 
um ad valorem in 1842. Why were the several periodi- 
cal reductions adjusted so carefully through a peroid of 
nine years, if the law was net expected to continue in 
force for that length of time? Let any gentleman reflect 
on the history of that law for a moment, and be can have 
no further difficulty in finding the principles of a perma- 
nent compromise in it. Two great parties, as we all 
know, existed in the country. These were known by 
the designations of tariff and anti-tariff, The anti-tariff 
party, chiefly comprised in the Southern and Southwest- 
ern sections of the Union, demanded an abandonment of 
the protective principle, and a reduction of duties to a 
revenue standard alone. They alleged, that as they 
were consumers, and not producers of those articles 
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which were protected by law, they paid to the producer 
(in the protective duty) a bounty.upon his labor; and in- 
sisted on the injustice of thus taxing the planting States 
for the benefit of the Northern manufacturing States. 
Such was the argument on one side, whether correct or 
not I shall not here pause to consider. On the other side, 
those friendly to the protective system alleged that the 
policy of protection was begun early in the history of 
the Government; that especially since 1816 it had been 
pursued with such vigor and constancy as not only to in- 
vite capital but actually to impel it into the business of 
domestic manufacture. They insisted, and with the 
most obvious reason, that to withdraw suddenly that 
protection would result in ruin to the capitalists, and 
wide-spread misery to the laboring classes. They pro- 
posed a system of gradual reduction of duties, which 
would give time for the acquisition of skill, so as to en- 
able them to operate with little or no protection, or, at 
the worst, (if time were given,) a gradual and compara- 
tively harmless withdrawal of their capital and labor 
from manufacturing pursuits could be effected. To 
this proposition the South acceded, and its substance 
will be found imbodied in the law of 1833. Thus 
gradual reduction, extending through a series of years 
to 1842, saved the manufacturer, while the prospective 
reduction of duties on all protected articles to one stand- 
ard satisfied the principles contended for by the South. 
When this was settled, to make it binding and irrevoca- 
ble till 1842, the parties inserted in the third section of 
the bill their solemn declaration to that effect. The 
section referred to reads as follows: ‘And be it further 
enacted, That until the thirtieth day of June, one thou- 
sand eight hundred and forty-two, the duties imposed by 
existing laws, as modified by this act, shall remain and 
continue to be collected.” Could your language fur. 
nish words more emphatically expressive of a declaration 
by Congress that no change was to be made in this 
branch of your revenue system till June, 1842? Did you 
then expect your people to place no reliance on what 
you thus solemnly proclaimed as your determination? 
No; you did not expect the American people to treat 
you as hollow-hearted knaves, attempting to impose on 
their credulity. The sole object of proclaiming to them 
the unalterable character of the law of 1833 was to quiet 
the fearful agitation that then every where prevailed, 
and give stability to that interest—the manufacturing in- 
terest—which was most to be affected by your acts. 
What, sir, were the happy, the glorious effects of that 
compromise? The day before that law received the 
President’s approval was overcast with the gathering 


cloud of civil war, deepening, spreading, and blacken- } 


ing every hour. The ground on which we stood seemed 
to heave and quake with the first throes of a convulsion, 
that was to rend in fragments the last republic on earth; 
at this fearful moment an overruling Providence reveal- 
ed the instrument of its will in the person of one man, 
whose virtues would have illustrated the brightest an- 
nals of recorded time. He produced this great measure 
of concord, and the succeeding morning dawned upon 
the American horizun without a spot; the sun of that day 
looked down, and beheld us a tranquil and united peo- 
ple. 

Are we prepare 
and renew the war? 


d now to break the bonds of peace, 
I have said you have the power to 
do so, but I deny your right. 1 donot measure that right 
by the standard of law in a municipal court. I cannot 
conceive any idea more ridiculous or contemptible than 
that which finds no standard of moral or political duties 
and rights, for a Christian, a private gentleman, or a 
statesman, except that which is applicable to a contest 
before a justice’s court, or a nisi prius jury. No, sir, I 
appeal to a law in the bosom of man, priorand paramount 
tothis. Fappeal to the South, where I know that law 


I 
summon to my aid that sensitive honor which feels “fa 
stain like a wound,” which abhors deception, and shud- 
ders at violated faith. Will that South, which I am sure 
Thave truly described, join in this odious infraction of 
its own treaty, and unite in this miserable war upon the 
laboring thousands who have confided in its securities—a 
war not waged with open force and strong hand—a war 
not waged to avenge insulted honor, but to recover the 
difference between five and ten cents duty upona yard 
of cotton goods? Your approach to this battle is not 
heralded by the trumpet’s voice; no, you are to take the 
proposed bill, and go on a marauding expedition, by way 
of reprisal. You are to steal into the dwelling of the 
poor, and boldly capture a mechanic’s dinner! You are 
to march into the cottage of the widow, and fearlessly 
confiscate the breakfast of a factory girl, for the benefit 
of the planting and grain-growing States of this mighty 
republic! Such are the motives for this war, and such 
are to be the trophies of its victories. How little do 
they who have presented such arguments as these, 
in this report, know of the character of the people of 
the South and West! They vainly imagine that the 
high-minded sons of the South have drank of the fatal 
cup of the sorceress, and, like the companions of Ulysses, 
“Lost their upright shape, 
And downward fell into the grovelling swine.” 

The great grain-growing States of the West are in- 
formed, in this report, that they may reclaim a part of 
the tribute which, it is told them, they have been paying 
without equivalent, if they will agree to this bill. Let 
me tell the gentlemen that the West must first be satis- 
fied they are free in honor to obey this call. The har- 
dy race that has subdued the forests of the West, and in 
their green youth have constructed monuments of their 
enterprise that shall survive the Pyramids, is not likely, 
from merely sordid motives, to join in inflicting a great 
evil on any portion of our common country. The fear- 
less pioneers of the West, whose ears are as familiar 
with the sharp crack of the Indian’s rifle, and his wild 
war-whoop at midnight, as are those of your city dandies 
with the dulcet notes of the harp and piano, they, sir, 
are not the men to act upon selfish calculations and sin- 
ister inducements. They hold their rights by law, and 
they believe that compacts, expressed or implied, arising 
from individual engagements or public law, are to be 
kept and defénded with their lives, if need be—not to be 
broken at will, or regarded as the proper sport of legis- 
lative or individual caprice. 

Mr. Speaker, we have heard much of late that is new 
to us, if not alarming, on this subject of legislative com- 
pact. From authorities of no mean consideration we 
have heard it boldly preached that the validity ofa com- 
pact arising out of law is an exploded paradox. Itis 
represented asa relic of ‘told times,” and we are told 
that it is inconsistent with the liberties of the people. The 
liberties of the people! It was to establish “the liber- 
ties of the people” that Robespierre and his infamous as- 
sociates preached the same doctrine to the deluded and 
frantic populace of France. Is the American Govern- 
ment now to adopt this creed of political faith? How 
long isit since we were about to wage war with France 
for refusing to fulfil a treaty which, in the language of 
our constitution, was nothing more than ‘‘ the supreme 
law of the land?” For this we were ready to launch our 
thunders upon the seas, and arm our whole population 
for the contest on the land. We required the proud 
monarch of the most warlike nation of modern times to 
humble himself before the offended majesty of ‘public 
law.” Itis for a supposed violation of “public law” 
that your armies have been alternately hunting after, 
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and fying before, the fierce Oceola, for a whole year, 
through the lagoons and hammocks of Florida. It is not 
to be supposed that a people, thus acting, can be 
brought to disregard like obligations, whether contract- 
ed- by express or implied compact, with its own citizens. 

1 hope, sir, I shall be pardoned for dwelling, it may 
be, somewhat too long upon this topic. I must now call 
the attention of the House fora few moments to what I 
deem-a singular phenomenon in our history, as set forth 
in the report on your table. It is said that the planting 
and grain-growing States have, since 1789, paid to the 
manufacturers of this country about. three hundred and 
fifty millions of dollars, for which they have received no 
equivalent. Sir, if this be true, since the Israelites were 
required by the Egyptian tyrant to make bricks with- 
out straw, there is no parallel to such monstrous oppres- 
sion. : 

Ihave already stated that I will not pretend to quote 
the precise language of the report. 1 am sure it is sta- 
ted that duties on imported articles to the amount of six 
hundred and eighty-two millions of dollars, besides thir- 
ty millions for its collection, have been paid since the 
year 1789. It is also stated in the report, that more 
than one half of this aggregate had been levied on pro- 
tected articles. The whole scope of the report labors to 
prove that this duty on protected articles is a grievous 
and oppressive tax on consumption, for which no equiv- 
alent is received in return. Connected with these posi- 
tions, the author of the report endeavors to show that 
the planting and grain-growing portions of the Union 
were, and are, the consumers, and the few Northern 
manufacturing States the producers, of the protected! ar- 
ticles; that the former are the payers, and the latter the 
receivers, of the duties; which duties are represented as 
a mere bounty to the labor of the North, for which the 
South and West never have been, and, in the nature of 
things, never can be, reimbursed. Sir, I shall not now 
trouble the House, nor my friends, who put forward 
this fact as a truth proved by figures and tabular state- 
ments, with any argument opposed to it, but I must be 
allowed to advert to it as a Western man with feelings 
of pride. At the same time, I must, in common with 
others, labor under some doubts of the fact asserted, 
arising out of the known history of the last twenty or 
thirty years. 

If the West and Southwest have paid their due pro- 
portion of this unjust and unremunerated tax of three 
hundred and fifty millions within the last forty years, 
while, at the same time, they have, as the World knows, 
conquered the savages who possessed the whole West- 
ern and Southwestern territory, cleared the thick forests 
which overshadowed it; in sbort, if that portion of the 
United States has, in less than half a century, as all ad- 
mit, reached a point of improvement in wealth and arts 
which other times and people required ages to achieve, 
then, I say, I may with pride and confidence challenge 
the whole world, within the period of authentic history, 
to parallel the wonderful people which I have the honor, 
in part, to represent. 

But, Mr. Speaker, sober reality and stubborn facts 
compel me to repress this exultation at our fancied su- 
periority; modesty compels me to doubt whether truth 
places us so far above common mortality as this report 
has dose. Facts, known facts, those unaccommodaling 
things, that ruin so many beautiful inventions of fertile 
and ingenious minds, are constantly thrusting themselves 
before, and in the way of, the figures and philosophy. of 
the gentleman who has Jabored in this report to push 
by them, and drive over them, to reach his favorite con- 
clusions, You will observe, Mr. Speaker, that we are 
told of the ‘treasuries other than these of the United 
States,” into which this enormous tribute of three hun- 
dred and fifty millions has been poured. In the same 


connexion you hear of the “princely establishments” 
that have been reared up and sustained by it. The 
t princely establishments” are in the Northern manufac- 
turing States. The “princes” to whom the tribute is 
paid aré the people of this happy, favored region. 
Where, sir, are the poor oppressed tributaries, accord- 
ing to this report? Why, sir, in that sinking, ruined, 
wasted wilderness, the Wegt? 

The author of this report, under the influence of a (oo 
fervid imagination, bas spurned the shackles and broken 
through the embarrassments arising from facts connect- 
ed with the scheme of his theory. He represents the 
Northern manufacturing Statesas another imperial Rome, 
seated on her seven hills, rioting in the luxuries of the 
despoiled and impoverished South, her treasuries burst- 
ing with the enormeus wealth poured into them from 
the-ravaged and desolated provinces of the West. Man- 
ufacturing is pictured as the finger of Midas, turning ev- 
ery thing it touches into gold, while it would seem that 
growing grain and planting cotton brought only taxa- 
tion without equivalent, poverty and unrequited toil. 
Sir, if all this were true, what would follow? The peo- 
ple of this country, however they may be excelled by 
otber nations in the walks of letters and the polite arts, 
are known to be shrewd and well-informed touching 
their own pecuniary interests. Such a people would be 
found rushing into the manufacturing districts, to reap 
harvests of wealth, and wallow in monopolies that drain- 
ed every other portion of the Union to swell their accu- 
mulation. Such a people would be found to shun, as a 
land of pestilence and death, the agricultural region, 
where nothing awaited them but taxation, and conse- 
quent poverty. Sir, I regret that fact and the truths of. 
history compel me to spoil the beautiful theories and ex- 
act calculations of this admirable report; but, sir, truth, 
however unwelcome, will be found, at last, the safest 
guide, in wandering through the labyrinths of specula- 
tion and theory. What, sir, is the fact? Why, for thìr- 
ty years the tide of emigration bas been from this very 
land of wealth, and not to it. The exodus has been 
from the land of promise, to the house of bondage, The 
shrewd Yankees have been flying from wealth, and 
ease, and monopoly, in their own country, to this very 
oppressed grain and cotton raising region of the West, 
seeking taxation, oppression, and want! For these last 
three years, as every American (except the authors of 
this report) well knows, population from the Northera 
States has been ploughing its way through the ice of the 
Northern lakes, and bursting over the mountains, till the 
roads and rivers are literally choked with its masses. 
Where are these colonists going? To the West, to raise 
grain, and be taxed! To the Southwest, to grow cot- 
ton, and become poor! Such is the reasoning of the 
report. Now, I beg to know whether it is not taxing 
our good nature quite too far to ask us to believe, and 
act upon, ingenious theories, and lorg columns of fig- 
ures, standing, as they do, opposed to facts, admitted, 
known, and understood, by every man in this Union over 
twenty-one years of age. To come to the conclusion at 
which the report has arrived, we are required to admit 
that man is blind to and careless of his own personal ad- 
vantage. Nay, more: the authors of this report require 
you to deny to our American race the common instinct 
of all animal creation. The philosophy of this report 
teaches that man shuns ease, and desires toil; that he 
hates pleasure, and loves pain; that he eschews wealth, 
and courts poverty; that he flies from power, and seeks 
subjection. All this jumble of contradictions we are re- 
guired to admit as self-evident truths, simply to explain 
existing facts in a way not to contradict this erudite trea- 
tise on trade and finance. 

Mr. Speaker, I know it is impudent to obtrude our 
crude notions upon those to whom, from their position, 
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we are taught to look for the lessons of wisdom; but I 
hope I may be allowed to inquire of the majority of the 
Ways and Means,” whether it had not been better had 
they reviewed slightly their philosophical reading, be- 
fore they sat down to the arduous tssk of writing the 
production now before ns. Had they turned to the 
pages of Bacon, with which I am sure they must be fa- 
miliar, they would have found a maxim which, since the 
days of the great author of the ** inductive philosophy,” 
has never been disregarded. { think, if my memory is 
not at fault, it teaches that in all our researches after 
truth we must reason ‘* ea præconcessis aut ex precogni- 
tis.” For the benefit of my unlettered Western friends, 
Iam bound to render myself intelligible, by giving 
it in their own mother tongue. I will not be responsible 
for accuracy, but I am sure I shall not mistake the sub- 
stance. Therule simply requires us always to reason 
from facts previously admitted, or previously known to 
exist. 

Had this rule been observed, the authors of this report 
might have remembered that the oppressive tax on the 
cotton grower, paid in the shape of duties, was in some 
measure repaid him by a market for 350,000 bales of 
his cotton in this country every year, which market he 
could not have without the tax. It might have occurred 
to them, that the grower of grain, who paid his propor- 
tion of the duty on protected articles, was not so badly 
off, since he found in those ‘* princely establishments” 
spoken of a market for his flour, pork, and beef, which, 
without these establishments furnishing a market, might 
have rotted on his hands. They might have thought 
the immense emigration to and vast improvements of 
the West were facts worth attention, in ascertaining 
whether that West was oppressed by the tariff, ina way 
too grievous to be borne. Far be it from me to assert, 
sir, that these facts would have puzzled the gentlemen; 
I only mean to say, sir, that vulgar and coarse minds 
would have been better satisfied with the report had 
some notice been taken of them. 

Before I take leaveof the subject, I wish tonotice a few 
other difficulties which oppose the consideration of this 
bill at this time, and which spring from a source that 
will not be disregarded by the majority of this House. It 
will be seen that the bill proposes a reduction of our in- 
come, within the next eighteen months, of seven mil- 
lions. A very considerable portion of this reduction 
falls on the receipts of the present year. The question 
Task here is this: Can the Treasury bear this cartail- 
ment of its resources now? To answer this I appeal to 
an authority which for these last two years has never 
been questioned or doubted by the gentlemen who pre- 
sent this bill to the House. I allude to the annual report 
of the Secretary of the Treasury, made on the 6th of 
December last. 

The receipts into the Treasury, from all sources, du- 
Ting 1837, are estimated at $24,000,000. quote 
the very language of the report. Gentlemen will find 
Tam right by reference to Document No. 2 of this ses- 
sion, page 4. After enumerating the various sources 
{such as-customs, public lands, &c.) from which this 
amount is derived, the Secretary proceeds to compute 
the amount of expenditures for the present year. I 
shall give his own language, from the same document, 
page 5: j is 5 

“The expenditures for all objects, ordinary and ex- 
traordinary, in 1837, including the contingent of only 
$1,000,000 for usual excesses in appropriations, _beyond 
the estimates, are computed at $66,755,831, provided the 
unexpended appropriation at the end of this and the next 
year remain about equal.” , 

Here gentlemen will see that, instead of reducing the 
revenue down to the wants of the Government, our m- 
come, from all sources, in 1837, falls short of our expend- 


| itures, as estimated, nearly $3,000,000. If the Secre- 
| tary is right, (and will the gentlemen of the majority bè 
| so bold as to say he is wrong?) then the effort should be 
i y iereane the taxes to raise the revenue up to the ace: 
taa wants of the Government. And, sir, if it were not 
j or the five millions, which are kept in reserve for extra- 
| ordinary demands on the Treasury by the deposite bill of 
i last year, according to the calculations of Mr. Woodbury, 
; we should be compelled now to increase the duties. on 
foreign merchandise during the present year, or borrow’ 
money to meet the demands on the Treasury. Let us 
see what the Secretary further says on page 5 of the 
same report. Iagain quote his own words: 

“ From these calculations it will be seen that, if the 
outstanding appropriations unexpended at the close of 
1837 be as large as at the close of 1836, and the other 
expenditures should agree with the above estimates, they 
would exceed the computed revenue accruing fror all 
sources nearly $3,000,000, or sufficient to absorb more 
than half of that part of the present surplus which is not 
to be deposited with the several States. But if ‘these’ 
outstanding appropriations at the close of 1837 should 
be much less than those in 1836, as is probable; or 
should the accruing receipts be much less, or the appro- 
priations made for 1837 be much larger than the esti- 
mates, a call will become necessary for a portion of the 
surplus deposited with the States, though it will not 
probably become necessary, except in one of those 
events.” 

In the extract I have read, the Secretary has quite dis« 
tinctly told us that the probability is, we shall not only 
absorb all the accruing revenue, and the five millions not 
| deposited with the States, by the expenditures of 1837, 
| but that the States will be called on to repay a portion of 

the money deposited with them, to meet the wants of the 
Government during the present year. How, sir, does 
the policy of reducing the revenue, as proposed in- this 
bill, agree with this state of things? Pass the bill, sir, 
and in eighteen months, it is said, you will save in the 
pockets of the people seven millions, which would other- 
wise be drawn from them by the laws now in force, 
And, in the same time, if you place any confidence in 
| the Secretary of the Treasury, you will be compelled to 
take from the people of the States (who are to have the 
| use of the money deposited with them) an equal amount, 
j 
| 
| 
| 
i 
t 
| 
I 
f 
i 
| 
t 
| 
| 
f 
| 
{ 
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if not more. Whata miserable piece of bungling jog- 
glery would this be! You simply take seven millions 
out of one pocket of the people and put it into the other, 
and gravely tell them you have saved to them seven mìl- 
Jions of money by the process. Sir, the people of the 
States are not to be thus deceived. Let them look to 
this measure and its sure results, It is designed to bring 
about a state of things which will compel a callon them 
for the surplus revenue deposited with them, and which 
am happy to see their Legislatures are using to the gen- 
eral advantage of their constituents. 7 
But it is possible the friends of the Secretary will tell 
me his conjectures and calculations are not to be relied: 
Shall I reccive that answer from the gentlemen 
composing the majority here? Whose authority is it 
that is thus to be contemned? The very man whose be- 
hests have been laws to the Committee of Ways and 
Means ever since Thave had the honor to be one of 
them. Sir, T have observed that it has been thought by 
that committee not only unwise, but even contumacious, 
factious, rebellious, to oppose any demand or to doubt 
any view taken by the Secretary of the Treasury, Nay, 
| sir, 1 have thought sometimes that his friends on that 
committee considered it conclusive evidence of essential 
vulgarity; it was proof with them that a man had not 
seen ‘good society,” if be presumed to question the 
propriety of any estimate or any requisition coming from 
that high and responsible source. So prevalent were 


on. 
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themselves at least, have the merit of originality. They 
have set at naught, nay, scorned, the solemn injunctions 
of the President himself. Thus, they may be said to 
stand ‘‘alone in their glory.” Sir, we bave heard much 
of-General Jackson’s system of administration. If any 
meaning is to be attached to this word ‘* system,” which 
can stand against the arbitrary dictation of party, it will 
be admitted that it implies a plan which comprehends an 
order. of proceeding by principles extending over the 
time, at least, of a presidential term. In this view, we 
can at once see how great principles are as true and ap- 
plicable in practice in 1837 as they were in 1836. This 
being admitted, let us see how the bill and report now 
before us harmonize with the doctrines on the same sub- 
ject, expressed in strong and earnest advice to Congress, 
in the President’s message a year ago. I quote the ene 
tire passage from the message of 1836: 

“Should Congress make new appropriations, in con- 
formity with the estimates which will be submitted from 
the proper departments, amounting to about twenty-four 
millions, still the available surplus, at the close of the 
next year, afler deducting all unexpended appropriations, 
will probably not be less than six millions. This sum 
can, in my judgment, be now usefully applied to pro- 
posed improvements in our navy yards, and to new na- 
tional works, which are not enumerated in the present 
estimates, or to the more rapid completion of those al- 
ready begun. Either would be constitutional and use- 
ful, and would render unnecessary any attempt, in our 
present peculiar condition, to divide the surplus revenue, 
or to reduce it any faster than will be effected by the ex- 
of the Treasury should realize the fate of his prototype | isting laws. In any event, as the annual report from the 
of old, his ancient friends, it seems, by some magical | Secretary of the Treasury will enter into details show- 
change, turn tormentors, and are prepared to thrust | ing the probability of some decrease in the revenue du- 

l 
l 


these opinions, that I fear | have sometimes yielded my 
assent to appropriations, merely to preserve my character 
for “ gentility” with the ‘haut ton,” who compose the 
majority here, as they do in the committee of which I 
ama member. How is it, then, that we are now to dis- 
miss all regard to the suggestions of this officer? Has 
not the President certified to you that he has discharged 
hisduty with great ability and great fidelity? Do we not 
hear his friends every where extolling him to the skies 
for a prodigy of financial wisdom? Did not the Presi- 
dent.select him for his great and comprehensive knowl- 
edge of that most perplexing of all sciences—political 
economy; for. his large and accurate acquaintance with 
the channels of trade and the sources of national wealth? 
Surely no one of the majority will doubt this. Now, 
sir, what respect is paid to his opinions, his ‘* official 
opinions,” by the bill and report on your table? True, 
it cannot be denied, for the President has said it is so, 
that he has discharged his duty with fidelity. Is it not 
unkind, then, in his own friends, his ‘¢ ministering ser- 
vants of the’? Ways and Means, to treat his labors with 
such cruel indifference? See him day and night, watch- 
ing the various currents of trade, that bring wealth to 
the people and revenue to the Treasury; sacrificing his 
ease and health to those ‘thoughts which waste the 
marrow and consume the brain;” year after year de. 
nying himself, with stoical fortitude, the gaieties of this 
most refined and fashionable city, brooding with cease- 
jess and anxious care over the Treasury, if not the treas- 
ure; he sits like ‘sad Prometheus fastened to his rock.” 
And now, sir, as if they were determined that this Titan 


their vulture-beaks into his liver, and, with remorseless | ring the next seven years, and a very considerable deduc- 
voracity, devour his flesh, without ever terminating his | tion in 1842, it is not recommended that Congress should 
pain. Sir, to drop figure, and speak in plain prosaic | undertake to modify the present tariff, so as to disturb 
English, this bill asks you to treat every opinion of the | the principles on which the compromise act was passed, 
present Secretary as stupid nonsense, and take as infalli- | Taxation on some of the articles of general consumption 
ble truth the conjectures of this report in their stead, T | which are not in competition with our own productions 
ask the friends of the Secretary if they are prepared for | may be, no doubt, so diminished as to lessen, to some ex- 
this; if not, they will vote with me to postpone the bill. | tent, the source of this revenue; and the same object 
Let it be remembered that the Secretary of the Treas- | can also be assisted by more liberal provisions for the 
ury, whose views are diametrically opposed to the pas- | subjects of public defence, which, in the present state of 
sage of any law looking to a reduction of the revenue, | our prosperity and wealth, may be expected to engage 
has given his opinions only a month ago. Surely he has | your attention. If, however, after satisfying all the de- 
not changed all his notions respecting our probable re- | mands which can arise from these sources, the unex- 
` ceiptsin 1837 since he published bis last report. I should | pended balance in the Treasury should still continue to 
be glad if my colleague, (Mr. Hasren,] who told us the | increase, it would be better to bear with the evil until 
other day ‘he had lately been behind the curtain,” | the great changes contemplated in our tariff laws have 
would inform us whether, amongst other precious se- | occurred, and shall enable us to revise the system with 
crets, he had heard any thing of a total change of the Sec- | that careand circumspection which are due to so deli- 
retary’s opinions. on this subject, within the last few | cate and important a subject.” 
weeks, Here gentlemen will perceive that the bill and report 
Mr. Speaker, if the gentlemen who have brought for- | are at war with the President’s opinion, solemnly ex- 
ward this measure have emancipated themselves from 
all respect for the opinions and recommendations of your 
chief of finance—a respect bordering heretofore on ab- 
solute submission to his will, a little attention to docu- 
ments emanating from a quarter still more venerated 
will exibit them in an attitude of still more exaltéd in- 
dependence. They are, however, (if I may be pardon- 
ed a conjecture so uncharitable,) scarcely entitled to a 
position so enviable as that of self-relying and self-resol- 
ved freedom of action. Something of the dross of self- 
ishness, unhappily for poor humanity, mingles in the 
composition of the purest motives, and stains the glory 
of the most sublime achievements. The committee 
have, I fear, betrayed something too much of a quality, 
-or, to. speak-phrenologically, an organ, of combativeness. 
They have not only spurned all the trammels of prece- 
dent, and. despised all the opinions of the Secretary of 
the Treasury, but determined that paradox should, in 


terms employed to designate the act of 1833: he calls it 
the t‘ compromise act.” As he anticipates a considera- 
ble reduction in our revenue during the next seven 
years, and especially in 1842, he warns us “ not to dis- 
turb the principles on which the compromise act of 1833 
was passed.” Spoken like a man sensible of the obliga- 
tions of legislative and public faith! Sentiments worthy 
the Chief Magistrate of a nation governed by law, whose 
duty it is to see the obligations of law faithfully observ- 
ed! He speaks familiarly of the “ principles’? upon 
which the compromise act was passed; What does he 
mean by the ‘principles’ of that act? Nothing else 
than these mutual stipulations by the great contending 
parties to that compact, providing for astable, fixed rate 
of duties, which should remain, as the act itself expresses 
it, till June, 1842. The bill disregards the principles, 
or rather violates and destroys the principles, on which 


w 


pressed, on the same subject. Mark, however, the . 
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the compromise act was passed. The report, instead of 
anticipating a reduction of revenue by the laws now in 
force, goes about facilitating that reduction by legislating 
in a way contrary to the whole tenor of the President’s 
opinion which I have quoted. Sir, I call on the chair- 
man of the Ways and Means to say when, before now, 
he has ventured on a system of policy not approved by 
the ‘speech from the throne; Iask him why he did 
not bring forward this bill last year, when every possible 
expedient was resorted to to get rid of a surplus, which 
was about to go to the States, as it did go, under a law so 
odious to the Prince Regent, who is to mount the throne 
the 4th of the coming March? A bill reducing the rev- 
enue then would have saved the troubles and dangers of 
a deposite with the States. That was the time, if ever, 
to have urged its passage. Since the surplus has gone 
to the States, no reason exists for reduction. Do not 
gentlemen see that a most uncharitable view may plausi- 
bly be taken of their course? It will be said, that as the 
President had forbidden you to disturb the compromise, 
and at that time had a year of his reign remaining, in 
which his power of reward and punishment could be 
‘exerted, you then dare not incur his displeasure; but 
now, when only six weeks of that reign are left, to be 
spent in the languor of convalescence, or it may be in 
the agony of pain, you may treat the opinions of your 
old chief with contempt, relying on the sure protection 
of the Executive elect. Of the chairman of the Ways 
and Means, (whom, if I may not number among my 
friends, I cannot call my foe,) I fear it may be said that 
his eye has been so dazzled by the glitter of expected 
coronets, under the new reign, that he has lost sight of 
all regard for the principles and authority of that which 
is now almost numbered with the past. ‘* High-reach- 
ing Buckingham grows circumspect.” What a striking 
exhibition is here of the emptiness and vanity of earthly 
renown and mere human power! But yesterday, and, 
like the mighty first Cæsar, “tbe word of Andrew Jack- 
son might have stood against the world,” and now, ‘*none 
so poor as to do him reverence.” Deserted by all his 
old and faithful followers, abandoned by those adoring 
crowds of self-styled democrats, I alone, an obscure and 
derided aristocrat, from the far West, as our nomencla- 
ture has it, I alone stand by the desolate old man, vindi- 
cating his opinions, and stemming, as I best can, that 
torrent of contempt poured out by his own former 
friends, which is likely to pursue and overwhelm him in 
his retreat from the scene of his glory. 

How are we to account for this singular event? Sin- 
gular indeed it is, apparently, but really what was to be 
looked for. Politicians who belong to what I may de- 
nominate, for the sake of distinction, the school of idol- 
atry, do not worship the setting, but always the rising 
sun. No sooner, therefore, do we see the level beams 
of the retiring hero’s setting orb begin to melt into the 
twilight, than, as we might expect, the thick crowds 
turn wistfully to a dubious and uncertain dawn in an op- 
posite quarter of the heavens. With characteristic fit- 
fulness it now shootsa gleam of faint light above the 
horizon, and anon withdraws it from the sight. At last, 
‘half concealed, half disclosed,” it rises on the world, 
and hither the multitudes repair to ‘* worship and adore. 

Thus, and thus only, can we account, Sir, for those ec- 
centric movements and strange contradictions which 
crowd themselves into the annals of the little and great 

- aspirants after the perishable honors of tbis world; and 
this bill we are to receive as the first offering upon the 
altars erected to our new divinity. It is in this way our 
new sovereign will signalize the beginning of his reign. 
He will destroy, in the first year, 300. millions of proper- 
ty, all for the good of his loving subjects; and, with the 
blessing of God, which may be most reasonably expected 
to attend so beneficent a work, proceeding at this rate, 


he will succeed, in his reign of four years, in destroying 
twelve hundred millions of the nation’s property. Thus 
will.our excellent democratic Government enable our 
people to-feei the force of that consoling declaration of 
Scripture, ‘* Blessed are the poor.” 

Mr. Speaker, I should be happy to spare myself the 
pain which it always gives me to recur to former transac- 
tions in a way likely to excite unpleasant feelings; but I 
have the misfortune to differ withthe majority of a com- 
mittee of which Tam a member: I am, therefore, com- 
pelled in self-defence to give every reason in my power 
for the course my conscience impels me to pursue. 

The House are already apprized that the bill on the 
table presupposes a surplus of revenue as certain to ac- 
crue within the next eighteen months. The existence 
of this surplus is the evil the bill isintended to prevent. 
Whether this apprehended surplus will accrue is matter 
of opinion. L wish, then, to present another, and only 
one other, document, to show the reliance to be placed 
upon the opinions of that very majority of the Ways and 
Means, who now require us, on the faith of their opinion 
and conjecture merely, to pass this bill. Many gentle- 
men will remember that various projects for the disposi- 
tion of the surplus revenue were. referred to this same 
committee, composed of the same persons last year 
which now compose it. On the ist of July, 1836, just 
before the close of the last session, and only about six 
months ago, a report was made, from which I propose 
to read an extract. It will be seen by this extract what 
were the opinions of the committee then, as to any sur- 
plus which might possibly come into the Treasury, and 
also their prognostics as to the probability of such an 
event happening at all. 

After disposing of a variety of topics, and reviewing 
our past history, as usual, complaining with becoming in- 
dignation of bad currency in England and America, and 
deploring the existence of an evil spirit of speculation, 
notwithstanding the late death of the United States Bank, 
the report concludes as follows: 

‘Our revenue from custums and public lands, after 
1837, is not hkely to exceed the expenditures of Gov- 
ernment. It is, therefore, important that, whatever sur- 
plus we may have in the mean time, whether deposited 
with the local banks or in the State treasuries, as is pro- 
posed after the Ist of January next, should be preserv- 
ed, to be applied to tbe extraordinary purposes we have 
been compelled to provide. for during this session, and 
for similar expenditures, which, in the present state of 
our Indian relations, may again become necessary. On 
the balance in the Treasury on the 1st of January next, 
and the revenue which may be received in 1837, there 
will be charged, in addition to the current expenditures 
of that year, and all extraordinary demands that may oc- 
cur, probably near fifteen millions for appropriations au- 
thorized at the present session, making the claims upon 
the Treasury in the next year greater than in the pres- 
sent, while the revenue of 1837 will be considerably less 
than that of 1836, and leaving the surplus at the close of 
that year much diminished. Asour income will not prob- 
ably then exceed our current expenditures, we must 
rely entirely upon what surplus we may have to defray 
all expenses which may become necessary in extinguish- 
ing Indian titles to lands, removing the tribes beyond the 
Mississippi, and for other subjects of expenditure of an 
extraordinary character.” : 

. I beg the House to notice with what oracular gravity 
the prophets then uttered their predictions, Our rev- 
enue from customs and public lands, afier 1837, is not 
likely to exceed the expenditures of Government.’ We 
are then kindly, but still peremptorily, admonished to 
busban:! our surplu’s if any, to meet those exigencies 
which every wise and considerate man should always be 
prepared to expect in human cencerns. Again: at the 


GALES & SEATON’S REGISTER 


1376 


Surplus Revenue. 


[Jan. 12, 1837. 


“‘As our income will not 
probably then exceed our current expenditures, we 
must rely entirely upon what surplus we may have to 
defray all the expenses which may become necessary 
in extinguishing. Indian titles to land,” &c. So spake 
the prophets six months since. And now, up jumps 
the chairman of the Ways and Means, *‘ modest as Morn- 
ing when she eyes the youthful Phoebus,” and full of 
the same inspiration that burned in the bosom of the 
seer in July last, and, in the same solemn prophetic 
tones, he tells us our income will exceed our expendi- 
tures. Now we are admonished not to husband any sur- 
plus.we may have, but to reduce the revenue by seven 
millions in the next year and a half, so that no surplus 
whatever shall remain. 

Sir, when I see with what ruthless hand the commit- 
tee has torn to pieces every shred of character for either 
ability or fidelity of the Secretary of the Treasury, and 
how with the same destructive appetency they have 
trampled down the authority of the President himself; 
and, lastly, when I see with what ridiculous gravity 
these two reports of the some committee, differing only 
six months in their ages, contradict each other, 1 hope | 
the gentlemen will paidon the degrading analogy, but | 
really- I can think of nothing Jike them but the celebra- | 
ted “ cats of Kilkenny;” they have at Jast literally swal- 
Jowed each other. Sir, I have done with this subject. 
I know I have detained the House already too long; for 

- this I must find an apology in the fact that I bad not the 
most distant thought of addressing the House on this 
subject till the afternoon of yesterday. Without further 
- time for arrangement of topics, I could not hope to pre- 
serve that order which is so favorable to brevity as well 
as perspicuity. Let me again implore the House to put 
this subject at once at rest. The worst evil that can 
come is a surplus of a few millions; and even this the 
highest officer in the Government connected with your 
financial system tells you is impossible. But if it should | 
occur, send it, as you have done before, to the States, 
where it can be used as well as kept. H this surplus is 
an evil, in that way you can rid yourselves of it as easily 
as the shipwrecked apostle shook off the serpent that 
fastened upon his hand. At all events, let your people 
rest one year from your miserable experiments. Let 
your former blunders teach you some caution. In your 
attempt to bring about a gold currency you have flood- 
ed the land with bank notes. In destroying the United 
States Bank monopoly you bave raised up a greater 
monopoly in public lands. Now you are to try the ex- 
periment of breaking down what are called in this re- 
port the * princely establishments of the North.” Sir, 
you will not, cannot, at least now, effect this last and 
most cruel experiment. Let us then put this bill quict- 
ta to sleep somewhere; let it rest in peace till 1842; 
then, perhaps, it may reappear amongst us under other | 
auspices, and with better claims to our regard. 

When Mr. Conwtn bad taken his seat, 

Mr. CUSHMAN rose and addressed the Chair as fol- 
lowe: 

Mr. Speaker: The gentleman from Massachusetts [ Mr. | 
Lawrence} has asked, in a very strong and emphatic | 
manner, whether there is any member from New Hamp- | 
shire, as well as from some other States in New Eng- } 
land, who will rise in his place, and declare himself to | 
be in favor of the principles contained in the report of ! 
the Committee of Ways and Means, relative to a modifi- | 

| 


cation of the ** tariff,” so as to bring the revenue down | 
to the actual wants of the Government. Ata time lke the 
present, when, by a wise and judicious administration of | 
the General Government for the last eight years, the public | 
debt has been. entirely extinguished, a surplus revenue 
of more than forty millions has been accumulated, it ap- 
pears to me that the sentiments contained in that report | 


are such as ought at once to be responded to by every 
true-hearted American. That the principles contained 
in that report are the sentiments of a great majority of 
the people of New Hampshire, I have not the least 
doubt. 

Yes, sir, I think that I should do my constituents great 
injustice, should I neglect to declare here in my place, 
and on this occasion, that their opinion is, that this re- 
form should have been completed at the commencement 
of the last session of Congress. I am wholly ignorant of 
their wants, if their wishes and desires are not in favor 
of reducing the revenue at once to the wants of an eco- 
nomical Government, and for limiting the sales of the 
public lands also to actual settlers. A large majority of 
that people believe that government is instituted for the 
general good of the whole community, and that the Gov- 
ernment should carry on its operations upon the princi- 
ples of a close and rigid economy. ‘That no more mo- 
ney should be abstracted from the pockets of the people 
than what may be necessary for the support of the Gov. 
ernment upon those principles. Consequently, they are 
opposed to a high tariff for the purpose of raising money 
to be expended under the superintendence of the Gen- 
eral Government, in constructing railroads and canals, 
or any other internal improvements, which fall within 
the limits of what has been denominated the great Amer- 
ican system. Ina word, they believe that they have ca- 
pacity to manage their own property in their own way, 
and that they ought to have the privilege of so doing, 
excepting so far as they are constitutionally bound to 
contribute to the support of the Government. 

This privilege they would always enjoy without molest- 
ation, were it not for a few individuals in our country, 
who seem to think that they are entitled to the peculiar 
care and protection of the Government. But, sir, this 
assumption is not well founded. The constitution of the 
United Staies gives equal rights and equal privileges to 
the whole American people. It was upon this basis the 
Government was founded; and it is this fact that gives so 
much harmony and consistency to the whole system, It 
is this equality of rights which has thus far, and which L 
hope and trust always will, bind the people so closely to 
the republican institutions of our country, and to the 
Union of the States. 1 believe that the foregoing senti- 
ments are in perfect accordance with the opinion of 
the great apostle of democracy, (Mr. Jefferson,) not- 
withstanding the manufacturers, both in this House and 
elsewhere, quote him as an authority for giving encour- 
agement and protection to domestic manufactures. That 
Mr. Jefferson was in favor of encouraging domestic man- 
ufactures I readily grant; but that he was in favor of giv- 
ing them any exclusive advantages over other branches of 
industry I deny, And it would seem, also, that those who 
have been in the habit of quoting that venerable gentle- 
man—that distinguished patriot and statesman-~as an in- 


! fallible authority upon this subject, suppose that he was 


in favor of the system as it is now pursued in this coun- 
try, of forming manufacturing towns and cities like unto 
those of Birmingham and Manchester. But, sir, if gen- 
tlemen will only compare Mr. Jefferson’s opinion upon 
this subject with that which was uttered on a different 
occasion, and a different subject, they must be convinced 
that he alluded toa very different system of conducting 
domestic manufactures from the one which has been 
pursued in this country. My opinion is, that he alluded 
to those which should be literally domestic; to those, and 
those only, which should be carried on around the do- 
mestie fireside. In that case, the natural alliance between 
agriculture and manufactures would have remained un- 
broken, and consequently the conflicting interests which 


now prevail would never have been heard of in our halls >: 


of legislation, 
There, sir, the husbandman, with the male portion of 
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his family, is employed in growing the fax and the 
wool, while the good housewife, with her daughters, are 
engaged at the spinning-wheel and the loom, manufac- 
turing wearing apparel sufficient for the wardrobe of 
each member of the family. “This was the system of do- 
mestic manufactures to which that wise and patriotic 
statesman alluded. The other supposition would make 
him contradict himself, wherein he compares great cities 
to great sores upon the body politic. How much better 
the family system would be to the country than the oth- 
er I shall not now step to inquire, But I think that 
every candid and impartial mind will admit that it would 
be of infinitely more service to the country to raise up a 
hardy, intelligent, and virtuous race of agriculturists, 
and housewife economists, than a sickly and feeble race 
of operatives. 

Itisa fact, however, that the manufactories in this coun- 
try, especially in the Eastern States, have been multi- 
plied, one after another, upon almost every waterfall, 
till the wild and uninhabited deserts have been trans- 
formed into populous manufacturing cities. And those 
capitalists who have invested their funds in those great 
and expensive establishments have thought, and I doubt 
not sincerely thought, that they were entitled to some 
exclusive rights and privileges. Hence they have, from 
time to time, with great pertinacity, urged their claims 
upon the consideration of Congress, to grant them pro- 
tection by excessive and onerous duties upon foreign 
importations. These solicitations have not been disre- 
garded; but, on the other hand, Congress has, in com- 
pliance with the importunities of a few capitalists, levied 
upon the indispensable necessaries of life the most 
unrighteous and oppressive duties. With this oppressive 
system of taxation, however, the people have borne 
without a murmur until the United States debt was en- 
tirely extinguished. 

This having been accomplished, andasurplus revenue 
of more than forty millions having been accumulated, 
what could be more reasonable or natural than an ex- 
pectation on the part of the people that Congress would 
forthwith relieve them from an oppressive system of 
taxation? Not only oppressive, but unjust and uncon- 
stitutional. They know very well that the United States 
do not want the money, because the General Govern- 
ment has already been obliged to acknowledge her in- 
competency to keep what she now has. They believe, 
also, that the time bas arrived when even the manufac- 
turer, as avaricious as he may be, must admit that he 
needs not the aid of the Government to enable him to 
carry forward his operations. And the cotton manufac- 
turer readily grants that he can successfully compete 
with the whole world, save in the printed or stamped 
fabrics, 

I have no doubt that the time has arrived when the 
woollen manufacturer ought to make the same acknowl- 
edgment. I believe that it is universally acknowledged, 
by machinists of the first reputation, that the machinery 
used in our manfactories has been carried to much 
greater perfection in this country than in Europe. And, 
although the laborer commands more wages here than 
in Europe, (which I hope will always be the case,) yet, 
owing to the difference in the labor-saving machinery, 
as well as to the fact that our operatives perform much 
more labor in the same given period of ume than they 
do in Great Britain, make their aggregate expense about 
the same to the British manufacturer that it is to the 
American. I donot vouch for the truth of the above 
facts, yet Lam Free to confess that I most firmly believe 
their truth; and the reason that I believe them so is, be- 
cause they have been communicated to me by those who 
had the means of knowledge, and by those in whose 
statements I have perfect confidence. 
is it not a fact that the great body 
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of the American 


tp EEEE enone fn 


pcr ane a 
> 3 r coarse woollens than they 
vught to pay? Tsit not a fact also that broadcloths are 
selling in the market for four, five, and six dollars per 
aka e actual cost of which does not exceed one dol- 

a quarter? If the above facts be true, then it is 
very evident that our manufacturers are receiving a most 
enormous interest for the capital which they have in- 
vested. I trust, therefore, that Congress will no longer 
tax the many for the benefit of the few. 

Another very important question, sir, has been pro- 
poun ed by the gentleman from Massachusetts, which 

ght to receive a brief reply. The gentleman has 
asked, with much warmth, and with strong emphasis, 
whether there is a concert of action upon this subject in 
the administration party of this House. [trust in God 
that there is a concert of action upon this all-important 
measure by the administration party in this House and 
out of this House. Not, sir, that the friends of the ad- 
ministration, excepting so far as the honorable Commit- 
tee of Ways and Means may be concerned, have com- 
pared mind with mind upon this subject; yet [ hope and 
trast that there isa concert of action, growing out of a 
common political faith, which will enable the majority of 
this House now to perform what should have been done 
during the last session of Congress. Whether there be 
a concert of action here or nof, one thing is certain: that 
there is a concert of action among the people, which 
will, in due time, force its way hither, and produce a 
concert of action here, which will relieve them from 
their oppressive burdens. 

Is it from a belief that there is a concert of action in 
the administration party of this House, or is it from a 
conscious conviction, on the part of the opposition, that 
the tariff ought to be reduced, that makes them so sen- 
sitive about touching what they are pleased to call the 
compromise act? We are implored again and again not 
to disturb this act, as it would be a breach of fatth; that 
it would be an act of injustice to the manufacturer. I 
would be the last man to disturb any legislative act, or 
to impair in the slightest degree any article of compact, 
so long as it shall be for the public good not to do so. 
But, sir, when the public good requires the repeal, al- 
teration, or modification, of any act of legislation, either 
of a public or a private character, I am prepared to act 
forthwith. Unless this is done, the enactments of legis- 
lative assemblies will become the engines of tyranny, op- 
pression, and injustice, instead of being a blessing tothe 
country, and the purposes of legislation be defeated. 

It is said, however, that the tariff act of 1833 was the 
result of compromise relative to several conflicting inter- 
ests of the country, therefore it ought not to receive any 
modification until the time therein mentioned shall have 
expired. Almost all enactments, to a greater or less 
extent, are the result of compromise, and should not be 
disturbed so long as they shall promote the general wel- 
fare of the people. But, L repeat, sir, that, when the 
public interest does require a repeal or modification of 
any law, whether public or private, itis the duty of the 
Legislature forthwith to correct all existing evils, so far 
as it may be in the power of legislation to effect that 
object. if these principles are correct, then no one 
should besitate for a moment so to modify the tariff as 
shall reduce the revenue of the United States to the 
wants ef the Government. | Although it is denied by the 
gentleman from Massachusetts that there is now any sur- 
plus on hand, yet upon what principle of mathematics 
he comes to such a conclusion I cannot imagine, Ac- 
cording to the evidence which I have received upon this 
subject, I again affirm there isa surplus revenue of more 
than forty millions now in deposite, subject to the draft 


of the United States. : 
Mr. Speaker, if gentlemen will take the trouble to 
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look into the compromise act, as they please to term it, 
they will find that there is no such sanctity as they have 
attempted to cast around it. No, sir; but, on the con- 
trary, they will find that it contains a clause which pro- 
vides for the very state of affairs in which we find our- 
selves. This provision declares ‘that nothing herein 
contained shall be so construed as to prevent the passage, 
prior or subsequent to the said thirtieth day of June, one 
thousand eight hundred and forty-two, of any act or acts, 
from time to time, that may be necessary to detect, pre- 
vent, or punish, evasions of the duties or imposts impo- 
sed by law, or to prevent the passage of any act prior to 
the thirtieth day of June, eighteen hundred and forty- 
two, in the contingency either of excess or deficiency of 
revenue, 50 as to adjust the revenue to either of said con- 
tingencies.” 

Yet, sir, notwithstanding the above-mentioned pro- 
visions, we are told that it would be sacrilege to touch 
the tariff. And the ostensible reason, which has been 
repeated again and again, why we must not modify the 
above-mentioned act, is, because it would bea breach of 
the public faith. But, sir, is this the cause why gentle- 
men are so extremely sensitive upon this subject, or is it 
because it may in some measure affect the interests of a 
few private individuals? 

But, sir, supposing there had been a deficiency of 
public revenue to meet the expenses of the Government, 
what then would be the language of those gentlemen 
who are so very sensitive relative to the preservation of 
the public faith? Would it in that case be treason to 
disturb the compromise bill? No, sir; in such a crisis of 
affairs, if the friends of the administration did not come 
forward, by concert of action, to previde for the de- 
ficiency, we should be told that we were not only sacri- 
ficing the interests of the manufacturers of our country, 
but that we were sacrificing the country herself. 

I readily grant that if there had been a deficiency of 
revenue to meet the wants of the Government, then the 
tariff ought to be revised immediately, and the duties so 
increased upon the importation of foreign merchandise 
as would at once supply that deficiency, And as there 
is a great surplus of public revenue, upon the same prin- 
ciple, I now here in my place, on behalf of the people 
of my own State, as well as for the whole country, de- 
mand a modification of the tariff, so that the revenue of 
the United States may be bronght to the wants of the 
Government. [ hope that the voice of the people, 
through their representatives upon this floor, may be 
heard, and their expectations forthwith gratified. For, 
sir, 1am firmly persuaded that, unless there is a modifi- 
cation of the tariff this session, so as to relieve the peo- 
ple from the present unjust, unrighteous, and oppressive 
taxation of the necessaries of life—their daily consump- 
tions—that they will petition the President to assemble 
a new Congress, 

But, sir, if the friends of the administration, as well as 
of the country, will do their duty, a modification of the 
tariff and the limitation of the sale of the public lands 
may be effected the present session of Congress; and un- 
less the rights of the great body of the people are to be 
yielded up tothe importunities of a few interested indi- 
viduals, this desirable ubject will be accomplished, 1 
say a few individuals, for that portion of our fellow-citi- 
zens who have invested their surplus capital in domestic 
manufactures compose only a fraction of one eighth of 
the business men of the country. Yes, sir, seven eighths 
of the business men of our country are agriculturists—the 
cultivators of the soil—the actual producers of the indis- 
pensable necessaries of life. And although these who 
have an invested interest in domestic manufactures, as 
well as the operatives, are entitled to great respect, yet 
how much better it would be for the country to raise up 
a hardy, industrious, intelligent, and virtuous race of 


| 


yeomanry, than a pale and sickly race of operatives, 
which are collected together in our manufacturing cities. 

It does appear to me that, if any class of people on 
searth is entitled to exclusive privileges, it is those who are 
engaged in husbandry. Yet this valuable class of our 
fellow-citizens, which, asI have before observed, com- 
pose the country, have claimed no such distinction. As 
a justification for the clamor which the manufacturers 
have constantly made at the doors of the National Legis- 
lature, they have even again and again asserted that the 
agriculturists have been protected in their great and im- 
portant interests, by a duty imposed upon the importa- 
tion of foreign grains. But, without dwelling longer 
upon this point, I will only ask the attention of the 
House, as well as the country, to the following astound- 
ing facts, contained ina statement from the Treasury 
Department, wherein it will be seen that the duty on 
foreign grain imported into the United States annually, 
from 1826 to 1835, inclusive, bas virtually been no pro- 
tection to the agriculturist. Let the statement speak 
for itself: 


In the year 1826, on wheat $862 00, on oats $95 80 
Do 1827, do 295 00, do 77 3 
Do 1828, do 179 25, do 122 50 
Do 1829, do 68 75, do 30 70 
Do 1830, do 117 50, do 208 10 
Do 1831, do 218 75, do 67 70 
Do 1832, do 267 75, do 124 70 
Do 1833, do 486 25, do- 39 00 
Do 1834, do 300 50, do 178 30 
Do 1833, do 62,626 25, do 3,121 00 


Itis also mentioned, in the same communication from the 
Treasury Department, that “the amount of duties which 
accrued in 1836 have not been adjusted; but from the 
quantity imported, as far as ascertained, it is estimated 
that the duties on wheat will have amounted in that year 
to $125,000, and on oats to $15,000.” 

What an insult this, to this great and highly meritori- 
ous class of people! Here we perceive that, in a time of 
plenty, there isa duty of afew hundred dollars upon 
foreign grain, to protect the great agricultural interests 
of the United S'ates; and, sir, in a time of comparative 
scarcity, what is the amount of duties upon the above 
description of foreign grains? Why, sir, the enormous 
sum of one hundred and forty thousand dollars?! While 
the agriculturists are receiving this pitiful protection, 
they are paying a duty on salt alone, to say nothing of 
the enormous duties on iron and steel, and all the other 
necessaries of life, of seven hundred thousand dollars. 
From the above table of duties it will appear that, in a 
time of plenty, the quantity of foreign grain imported 
into the United States is very limited, so that the asser- 
tion is virtually true, that it affords no protection to 
the agricultural interests of the country. I think they 
will grant that they need no protection, and that they de- 
sire none excepting that which is to be derived from an 
equitable system of laws, and the watchful care of a 
kind and merciful Providence. 

It is said, however, by the advocates of the tariff, that 
if the farmer does nut receive any benefit from the duty 
imposed upon the importation of foreign grain in a time 
of plenty, yet he feels its influence in a time of scarcity. 
But, sir, I believe that in a time of scarcity, of want, and 
of privation, the American agriculturist would spurn 
from him the suggestion of increasing his wealth at the 
expense of his unfortunate neighbor. Yes, sir, this class 
of people bave too much generosity, humanity, and mag- 
nanimity, to take advantage of such a regulation, in order 
to enhance the price of their own grain to one whose 
crops have been providentially cut down by an untimely 
frost. No, sir; at such a time import as much foreign 
grain as you please, still the price of domestic bread 
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stuffs will be high enough to sati 
Il be high atisfy every husban is i 
whose disposition is not corroded be Pact fe dman | when this instrament was laid before the several State 


Mr. Speaker, much ha 5 £ . conventions for ratification, what 
this subject has been ünder a ne eg shia QI een: of those conventions? Wauld 
ve homei Peco . e constitution of i ac 
maam ar ye ee orca upon those who are | No, sir, ever." pees paca we syle 
makarist Tak he nothin n ie ? Where is the ag- | nical and oppressive form of zovermment, fit i iho 
dastry? Where is the E ane m promong home | protection of a few monopolists. If Con reS can, a 
an exlente and Hourshibe comeses} oa KeA on | the people for the protection of any namber of individ. 
Bees ma Tan a share of the praise For ? Ought he not to | uals, or for distribution, then it may make a specifi : 
industry? Where are all those who encouraging home } propriation for the protection of a single individual et 
mechanic arts? Are they not also pivonees RE o a Ka this nd. deof constiuction, Jet añ individual 
mamy Does home à in- | come up here and say to Congress that he hasi 
eee ee iee kis fp sediiatey depend upon collecting the whole of his capital in damesic Senin ee 
Sige iu factory? Could not these Bae P Po and owing to the great competition, both in this country and 
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ied torether i 9 a i hud- | him a specific appropriation, to aid him in contendi 
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and in her presence, and under her direction, att Task, can the members of this House consent to prolong 
k end to indi i 
a saiestieciaans Recaces in the tantly circle: , this onerous system of indirect taxation upon the peo- 


Si : Lae ple, to raise money which is not wanted, which is entire- 
ae a dove! a oe sa pecan tet of New | ly useless, or worse than useless? One would be as much 
ie ae nat is s in Pennsylvania, the cot- | a violation of the constitution and the principles of jus- 
2 En s De ou 3 ane the West, the cultivator | tice as the other, I therefore entreat every member of 
; a ERE ai bhp atin ar menuleciiner of this House who professes to be a literal constitutionalist, 

a ’ p to the | all who profess to belong to the democracy of the coun- 
ee of the woollen manufacturer of New England. I} try, who have any regard for individual nights, to aét in 
wo a paoms to their rescue, if E could do it upon just | concert upon this great and important measure, and 
anc ah itutiona principles; „but just and equitable | forthwith remove the evil which is preying upon the vi- 
princip es, as well as the provisions of the constitution, | tals of the people, and sapping the foundations of all 
dae Hn rS this can be done, the constitution must | our invaluable institutions, Yes, sir, I appeal to all the 

e modified, 50 as to give authority to Congress to dis- | friends of equal rigbts and privileges to come forward in 
tribute the surplus revenue; and the order of nature 


’ der support of sound constitutional principles, and the cause 
must be entirely changed,. so that that which is now un- | of justice and humanity; to come forward with a deter- 
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| 
i 
i 


be no response from either of the States which have | without a modification of the tariff. 
been mentioned. Although, by a reduction of the ta- Mr. GALBRAITH said that as he was anxious to have 
riff, the salt and the sugar manufacturer, as well as the | an opportunity of bestowing on the bill and report a 
cotton and the hemp grower, and the owner of the coal | deeper consideration than he had yet been able to give 
mines, as above mentioned, may have the price of those | to them, and as he had no doubt that there were others 
articles thereby reduced, yet a moment’s reflection will | similarly situated, he moved to postpone the further con- 
teach them that, for all these redactions, they will be | sideration of the subject until Tuesday next, and that 
doubly compensated by a reduction in their own family the bill, report, and tabular statements, be printed. 
expenditures. Mr. MUHLENBERG said he did not propose at this 
Bat, sir, the people of those States, as well as their | time to enter into the merits of the bill; but as it appear- 
representatives upon this floor, are, I trust, too firmly | ed to him that the discussion, if allowed to continue, 
attached to the principles of justice and the constitution | would consume the whole balance of the session, without 
to be swerved from the path of duty from any sinister | eliciting a final decision, he moved that the bill, report, 
motives. They will ask for what purpose duties upon | and documents, be laid on the table, and that they be 
the importation of foreign goods were imposed. And | rinted. f 
let me put this question to the friends of the administra- Mr. CALHOON, of Kentucky, moved a division of 
tion—those who have been educated in the school of | the question—first, on laying the bill, &c. on the table, 
Jeffersonian democracy—for what purpose do you lay | and then on printing. 
daties upon foreign importations? Your answer will be, \ Mr. PATTON called for the yeas and nays on the mo- 
“to pay the debts and provide for the common defence | tion of Mr. MUHLENBERG; which were ordered. 
and welfare of the United States.” The above para- Mr. CAMBRELENG was understood to ask the gen- 
graph embraces all the power which Congress possesses tleman from Pennsylvania (Mr. Munrexsenc] to with- 
upon this subject. May lay taxes to pay the debts and | draw his motion. 
provide for the common defence and general welfare of Mr, A. MANN 
the country. Not to distribute emong the States, nor to | question— , 
protect this, that, or the other, particular branch of in- [Cries of ** order!” ‘¢order!7] 


z, in whick tion of our people may be en- Mr. M. said he merely wished to make a motion, and 
a Ca a as 4 when gentlemen bad done calling him to order he would 


said, that as this was a very important 


aged. K 
g Notwithstanding, however, the dominant political par- | do s0. K w 
ty of the United States believe that the powers of Con- [Cries of scorder! “ order! ee 
gress are thus limited, yet there now is, and there always Mr, M. said he wished to move a call of the House. 
e constitution, a Mr. OWENS called for the yeas and nays on that mo- 


has been, ever since the adoption of th : À 
erful political party which pretend that | tion; which were 
ibute the people’s money at So a call of the wor 
y branch of industry that it The Clerk proceeded to call the roll, but had not 
nd manner it chooses made much progress when, on motion of Mr. LANE, a 
further proceedings in the call were suspended, 


large and pow ordered, and were: Yeas 105, nays 9. 
Congress has power to distr House was ordered. 
will, and also to protect an 
chooses to protect, and in any way at 
to doite Supposing such a doctrine had been avowed 
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The question then rec 
pill and report on the table, and to print the same. 

After some desultory conversation as to whether the 
motion to lay on the table and print was in order, which 
point, however, was not pressed— 

Mr. VANDERPOEL moved that the House adjourn, 
and called for the yeas and nays; but subsequently with- 
drew. the motion. 

The question then recurring on the motion to lay on 
the table, 

Mr. CAMBRELENG hoped that, before the question 
was taken, the bill would be read by its title. 

Mr. C. was called to order. 

Mr. McKEON inquired whether, before he gave his 
vote, he might not ask if he was not about to vote fora 


bill to reduce the revenue of the United States to the- 


wants of the Government. 

Tbe CHAIR was understood to say that the gentleman 
from New York could not do so as matter of right. 

Mr. WISE said he was not present when the bill was 
read, and be wished to know what the bill was on which 
he was about to vote. 

The SPEAKER said the title of the bill was, ¢* A bill 
to reduce the revenue of the United States to the wants 
of the Government.” 

Mr. WISE wished to see whether the contents of this 
bill corresponded with its title. 

Mr. MANN objected; but the bill was again read. 

And the question on the motion to lay the bill and re- 
port on the table was then taken, and decided in the 
negative, as follows: 

Yuas—Messrs. Adams, C. Allan, H. Allen, Anthony, 
Ashley, Bailey, Beaumont, Bell, Black, Bond, Borden, 
Briggs, Buchanan, J. Calhoon, W. B. Calhoun, G. 
Chambers, J. Chambers, Chetwood, Childs, Clark, 
Crane, Cushing, Darlington, Denny, Evans, Everett, 
Fowler, French, Galbraith, R. Garland, Granger, Gren- 
nell, H. Hall, Hard, Harlan, Harper, S. S. Harrison, 
Hazeltine, Henderson, Hiester, Hoar, Howell, Hubley, 
Hunt, Ingersoll, Ingham, Janes, Jenifer, R. M. Johnson, 
Henry Johnson, Kilgore, Lansing, Laporte, Lawrence, 
T. Lee, Tincoln, J. Mann, Samson Mason, Maury, Mc- 
Kennan, Mercer, Miller, Milligan, Morris, Muhlenberg, 
Parker, D. J. Pearce, J. A. Pearce, Pearson, Petti- 
grew, Phelps, Phillips, Pickens, Potts, Reed, Russell, 
Schenck, W. B. Shepard, Slade, Spangler, Sprague, 
Steele, Storer, Sutherland, Toucey, Turner, Vinton, 
Wagener, Wardwell, Washington, E. Whittlesey, T. T. 
Whittlesey, Young--93, 
< Naxs--Messrs. Ash, Barton, Bean, Boon, Bouldin, Bo- 
vee, Boyd, Brown, Burns, Bynum, Cambreleng, Camp- 
bell, Carr, Carter, Casey, Chaney, Chapman, Chapin, 
N. H. Claiborne, J. F. H. Claiborne, Cleveland, Coles, 
Connor, Craig, Cramer, Cushman, Davis, Dawson, De- 
berry, Doubleday, Dromgoole, Dunlap, Efner, Elmore, 
Fairfield, Forester, Fry, Fuller, J. Garland, Gholson, 
Gillet, Glasscock, Graham, Grantland, Grayson, Griffin, 
Haley, J. Hall, Hamer, Hannegan, A. G. Harrison, Haw- 
kins, Haynes, Holscy, Holt, Hopkins, Howard, Hunting- 
ton, Huntsman, Jarvis, C. Johnson, J. W. Jones, B. Jones, 
Klingensmith, Lane, Lawler, J. Lee, L. Lea, Leonard, 
Lewis, Logan, Love, Loyall, Lyon, A. Mann, Martin, 
W. Mason, M. Mason, McComas, McKay, McKeon, 
McKim, McLene, Montgomery, Moore, Morgan, Ow- 
ens, Page, Parks, Patterson, Patton, F. Pierce, Peyton, 
Pinckney, Rencher, John Reynolds, Joseph Reynolds, 
Richardson, Robertson, Rogers, A. H. Shepperd, 
Shields, Shinn, Smith, Standefer, Taliaferro, Thomas, 
John Thomson, Waddy Thompson, Turrill, Vander- 
poel, Ward, Webster, Weeks, L. Williams, Wise, 
YVell--117. 

So the House determined that the bill should not be 
laid on the table, 
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Mr. HOLSEY said, that as his section of the country 
was interested in this subject, and as he wished to sub- 
mit afew remarks tothe House, he would now, the hour 
being late, move that the House adjourn. 

Mr. H. withdrew his motion, on the suggestion of Mr. 
CAMBRELENG and moved that the bill, report, and 
documents, be printed; which motion prevailed. 

After transacting some other business, 

The House adjourned. 


Frinay, January 13. 
SURPLUS REVENUE. 


Mr. E. WHITTLESEY asked the indulgence of the 
House to postpone the further consideration of the bill 
to reduce the revenue of the United States to the wants 
of the Government, in order that reports of committecs 
might be received. If this motion should prevail, Mr. 
W. said it was his design, after the committees had made 
their reports, to ask the House to take up and dispose 
of such private bills as could be disposed of in the course 
of the day, and as would elicit no debate. 

Mr. JARVIS inquired how it was to be ascertained 
what bills would elicit debate, and what not. 

Mr. WHITTLESEY said, when it was found that a 
bill was about to excite debate, a motion might be made 
for its postponement, 

Mr. BELL said he did not wish to throw any obstacle 
in the way of the transaction of the business of the 
House, but he thought that the only way by which the 
general subjects before the House could be reached 
was by adhering to the ordinary course of proceeding. 
If the bill and report on the tariff stood in the way, let 
them be postponed; but let there be no partial action. 
He had no objection, if the friends of the bill desired it, 
to move that the further consideration of the bill be post- 
poned until Wednesday or Thursday next, and that the 
bill, &c. be printed. 

The SPEAKER said that there was already a motion 
pending for postponement until Tuesday next, submit- 
ted by the gentleman from Pennsylvania, [Mr. Gar- 
Rrarri.] This was the first question now pending on 
the bill, and the gentleman from Georgia [Mr. Housrr] 
would be entitled to the floor. 

Mr. HOLSEY said he had no objection to a postpone- 
ment. 

Mr. CAMBRELENG was understood to say that he 
was very anxious to take up some of the appropriation 
bills in the early part of the week. It was not his inten- 
tion, nor the intention of the Committee of Ways and 
Means, to arrest discussion on the tariff bill. He would 
suggest to the gentleman from Tennessee [Mr. Berr] 
to move the furiher postponement of its consideration 
until Thursday next, and to make it the special order of 
the day. 

Mr. LAWRENCE said that he had proposed to with- 
draw his motion for indefinite postponement, and to 
move that the bill be committed to a Committee of the 
Whole House on the state of the Union. 

The SPEAKER said that that motion bad heretofore 
been submitted, and was now pending. 

Mr. LAWRENCE then withdrew his motion for in- 
definite postponement. 

The SPEAKER said that the two pending motions 
would then be, a motion to postpone to Tuesday next, 
and a motion {a commit. If a motion was-made to post- 
pone toa later day, that would take precedence. If 
the motion to postpone was withdrawn, the question 
would then recur on the motion to commit. 

Mr, BELL then withdrew his motion to postpone to a 
day certain. 

The SPEAKER said that the question would then re- 
cur on the motion to postpone until Tuesday next. 


1385 


OF DEBATES IN CONGRESS. 


Jan. 14, 1837.] 


Imprisonment for Debt in the District of Columbia— Texas, &e. 


Mr. THOMAS moved to postpone until Monday week, 
with a view to give the House an opportunity to dispose 
of the grave and important question of the admission of 
Michigan into the Union. 

Mr. ADAMS said he hoped the gentleman would 
name some other day than Monday, as that was the only 
day on which members had an opportunity to present 
their petitions. 

Mr. THOMAS substituted Tuesday next. 

Mr. JARVIS hoped the bill would be suffered to take 
the ordinary course. Let it be committed to a Commit- 
tee of the Whole House on the state of the Union, and 
then the House could take it up at any time they saw 
fit. He wanted no special orders, if they coald be 
avoided. 

_ The SPEAKER said, if the House rejected the mo- 
tion to postpone, the motion to commit was next in order. 

Mr. WARDWELL inquired if it was not necessary 
that the bill should be committed. 

The SPEAKER reminded Mr. W. of his decision, 
made the other day, that the bill need not, as matter of 
necessity, be committed. : 

The question on the motion of Mr. Tuomas, to post 
pone the ‘further consideration of the bill until Tuesday 
week, was taken, and lost. 

And the question on the motion of Mr. GALBRAITH, to 
postpone until Tuesday next, was taken, and lost. 

Mr. McKAY moved to postpone until Thursday next; 
which motion was also lost. 

Mr. PARKER moved toacommit the bill to the Com- 
mittee on Manufactures. 

The motion to commit to the Committee of the Whole 
on the state of the Union, having precedence of Mr. 
Panker’s motion to commit to the Committee on Manu- 
factures, was taken, and decided in the affirmative. So 
the bill was committed to the Committee of the Whole on 
the state of the Union. 

Mr. SMITH, from the Committee of Waysand Means, 
reported a resolution ordering ten thousand extra copies 
of the report of the Committee of Ways and Means, re- 
lating to the reduction of the tariff, to be printed for the 
use of the House. 

The resolution, under the rule, would lie over one 
day. 

Mr. SMITH moved its consideration at that time. 

Mr. BELL inquired if it was in order to consider such 
a resolution then. 

The CHAIR replied that it was, as it was a report 
from a committee. 

Mr. LAWRENCE really hoped that objection would 
be withdrawn, for it was a most important document, 
and onght to be extensively circulated among the peo- 

le. 

Mr, BELL bad made no objection, but only an inqui- 
ry on the point of order. No motion being made to con- 
sider, the resolution was read, 

Mr. MANN, of New York, suggested a larger num- 
ber, for that ordered would be inadequate to the wants 
of the members for their constituents. He moved that 
twenty thousand be printed. 

Mr. DENNY. Why, that is enough to poison them! 

Mr. CRAIG thought the original number proposed 
sufficient. 

Mr. MANN would mect the views of gentlemen on 
both sides, and he therefore proposed fifteen thousand. 
Lost. 

Mr, WILLIAMS, of North Carolina, moved to strike 
out ten thousand, and in insert five thousand. Lost. 

Mr. BRIGGS moved to include the bill with the re- 
port, which was agreed to; and, so amended, the reso- 
lution was concurred in. 

The remainder of the day was spent in the considera- 
tion of reports and private bills. 


SATURDAY, January 14. 


{IMPRISONMENT FOR DEBT IN THE DISTRICT 
OF COLUMBIA. 


Mr. ADAMS rose and said that, on the third day of 
last June, a resolution reported from the Committee for 
the District of Columbia had been adopted by the 
House, requesting the Secretary of State to ascertain 
and report to the House the number of persons impris- 
oned for debt since the year 1820, in the District of 
Columbia; the time during which they had been impris- 
oned; the amounts of their respective debts; the portions 
thereof which had been paid in consequence of their 
imprisonment; the expense to the creditors of maintain- 
ing them, &c. Mr. A. wished to inquire from the 
chairman of the Committee for the District of Columbia, 
or from some other member of it, whether there had 
been any report from the Secretary in answer to the res- 
olution. 

[it appeared, from a statement made by the Clerk of 
the House, and Mr. W. B. Sieranp, that such a report 
had been made during the present session of Congress, 
that it had been placed in the hands of the official print- 
er, but that, being very long, copies of it had not yet 
been furnished to the members. J 

Mr. A. said his reason for making the inquiry was, 
that amongst the prisoners was one of his constituents. 
The individual was confined there during the last ses- 
sion, at the time this resolution was adopted. He was 
there still, for debt; and it was Mr. A’s firm belief that 
he was there only for having been too zealous in the dis- 
charge of his duty as an officer of the Government, for 
debts vastly inferior in amount to what was due to him 
from the nation, if justice was done. 

Mr. A. was anxious that the House should act on the 
resolution. 


TEXAS. 


Mr. PICKENS was desirous of some information from 
the Committee on Foreign Affairs in relation to the sub- 
ject of Texas. He wished to inquire of the honorable 
Chairman of that committee (whom he saw in his seat) if 
he could give the House some information when a report 
on the subject of the President's special message in re- 
lation to ‘Texas might be expected from that commitee, 
or if any report at all was to be made. He hoped the 
chairman would respond to his inquiry. ` 

Mr. HOWARD (chairman of the committee) said he 
had no objection at all, and would reply cheerfully, so 
far as he knew, to the question propounded by the gen- 
tleman from South Carolina.” The committee had been 
very industriously engaged in the consideration of that 
subject, and had held repeated meetings upon it, As 
yet, they had come to no conclusion. He could only re- 
peat that the committee had lost no time in the investiga- 
tion, for it had occupied their almost undivided attention 
since it had been referred to them, almost to the exchi- 
sion of every thing else. 

Mr. PICKENS. Was he to understand that the com- 
mittee had come to no conclusion whether they would 
report or not? . 

Mr. HOWARD. They had come to no conclasion 
whatever, 


ORDER OF BUSINESS. 


Mr. HARLAN asked the consent of the Honse at this 
time to submit a resolution that on Monday next the 
States should be called for petitions in reverse order. 

[This resolution, if adopted, would entitle the new 
States to be first called upon.] 

Objection having been made, 

Mr, DAVIS moved a suspension of the rule. s 

Mr. ADAMS said he hoped that the rule would not 
be suspended. He hoped the House would understand 
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what he presumed to be the object of the resolution; 
that was, to postpone the debate commenced on Monday 
Jast, and which was left in a state of suspense; one gen- 
tleman having begun a speech which he did not finish. 
The object of the resolution was to give that subject 
the go-by. He hoped the debate would be suffered to 
take its course. 

And the question on the motion to suspend the rule 
was taken, and decided in the negative: Ayes 88, noes 
46—two thirds not voting in the affirmative. 

Sothe rule was not suspended. 

Mr. LEWIS said the question had certainly not been 
understood in that part of the House, or the rule would 
have been suspended. He called for tellers. 

The CHAIR said it was too late; the decision of the 
House having been announced. 

Mr. BELL gave notice that he would renew his mo- 
tion for leave to bring in a bill to secure the freedom of 
election. He had forborne to urge this subject on the 
consideration of the House, because he had expected that 
the resolution proposed by the gentleman from Ken- 
tucky, [Mr. C. ALLAR, ] in relation to grants of the public 
Jands tosuch States as had not heretofore received them, 
would be disposed of this morning. But if the House 
would persist in these abortive motions to suspend the 
rule for partial purposes, he should be compelled to 
press his motion. He would waive it now, if the House 
would resume the consideration of that resolution. 


ra THE PUBLIC LANDS. 


bi The House resumed the consideration of the resolu- 
tion heretofore offered by Mr. Axray, of Kentucky, 
providing for grants of public lands. to such States as 
had not heretofore received them, together with the 
amendments thereto pending. 
Mr. LANE, who held the floor when the subject was 


Jast under consideration, resumed and concluded his re- | 


marks. : 

Mr. BELL said he rose more for the purpose of sub- 
‘mitting a few remarks on the propriety of bringing this 
discussion to a close, than for any other purpose, al- 
though the subject was of great interest, and though he 
had himself been perfectly willing it should be sent to a 
committee. He thought, however, that the proposition 
was too narrow for the time at which it was brought for- 
ward; and he thought that the necessity of broader ac- 
tion must have become apparent to every man. If there 
was one question, above all others, on which prompt ac- 
tion was required, it was that of disposing permanently 
of the various questions which had arisen in relation to 
the public lands. If they were to be-distributed in any 
degree, to any extent, let it be done. If it was not the 
sense of the country that this should be done, let Con- 
gress declare that sentiment by a vote which would 
give proof of its permanence. 

The question of graduation, for instance, was intimate- 
ly connected with this subject; but he did not consider 
even that. of so much importance as that the question 
should be settled one way oranother. He would give 
his vote at once in favor of the graduating system, pro- 
vided the question could be settled permanently. Mr. 
B. then alluded to the question of pre-emption rights. 
Justice required that the inhabitants of the country 
should know what was to be our established policy; and 
that, if it was not intended to give these pre-emption 
rights, Congress should at once declare so. He regard- 
ed the permanent settlement of these questions, however, 
as of far less importance than the mode by which they 
should be settled. He was ready to reduce the price of 
public lands, if such should be the sense of the House. 
He believed it to be for the interest of the country that 
it should be done; and he should hereafter, at a proper 
season, haye something to say on this topic. He would 


move to postpone the further consideration of the sub- 
ject until this day fortnight, in order that the States 
might be called in their turns for resolutions; or, if any 
member would suggest it, he would move to lay the 
whole subject on the table. 

Mr. BOND moved that the same be laid on the table. 

Mr. C. ALLAN called for the yeas and nays on that 
motion; which were ordered. 

Mr. HUNTSMAN inquired of the Chair whether, if 
the motion to lay on the table prevailed, the effect of 
that vote would be the final rejection of the resolution. 

The SPEAKER said it would be in order to move to 
take up the subject at any time, when motions of similar 
import were in order, 

Mr. C.-ALLAN moved that the House proceed to the 
private orders of the day. 

Mr. BELL hoped the subject would be disposed of 
now. 

Mr. C. ALLAN objected; and the Speaker thereupon 
announced the private orders of the day, when several 
engrossed bills were taken up and passed. 


F 


Ag N. AND L. DANA. 


The bill to refund certain duties paid by Messrs. N. 
& L. Dana & Co., on salt destroyed by flood, coming 
up-- 

Par SMITH said he commended most sincerely the 
vigilance with which the honorable gentleman from 
Tennessee [Mr. C. Jonson] watched over the Treas- 
ury of the Government. He was sure, nevertheless, 
that the gentleman was no less ready than others to re- 
fund to individual claimants their honest dues, in cases 
where, upon full investigation, the Government is shown 
to be possessed of moneys that rightfully belong to indi- 
viduals. Yam most sensible, said Mr. S., of the impossi- 
bility that every member upon this floor should examine 
with a just scrutiny every claim that comes before us, so 
as to enable him to discriminate justly between their 
merits, and the principles which they respectively in- 
volve. If the honorable gentleman from Tennessee bad 
thus scrutinized the claim now before the House, and as- 
certained carefully the distinction that exists between 
the principles it involves and the principles of the 
‘fire bill” reported in fayor of the New York city mer- 
chants, he would not have assimilated this bill to that, as 
being of precisely the same character, and as establishing 
a precedent by which millions of dollars would be drawn 
from the Treasury. Sir, said Mr. S., this bill, however 
it may be of a kindred character with the New York 
fire bill, is not dependent upon the same principles with 
that bill; and the passage of this bill will furnish no 
precedent for the passage of the other bill, of which the 
gentleman from Tennessee expresses so much apprehen- 
sion. Whether there be in the other bill sufficient merit 
to justify its passage or not, it is not now the time to de- 
cide; nor do 1 now feel myself called upon to say 
wheiher I shall or shall not give that bill my support. 

What, sir, isthe character of the bill now before the 
House? It isto refund the duties paid upon a certain 
amount of salt imported by the claimants, and destroyed 
by a most extraordinary flood, on the night of the same 
day when it was landed upon the wharf. I beg leave to 
call the attention of the House to a candid consideration 
of the principles involved in this bill; for they are, as the 
gentleman from Tennessee has supposed, of much mag- 
nitude, and certainly of great interest to the mercantile 
interests of the country, as well as of interest to the Gov- 
ernment; they merit the deliberate consideration of the 
House. 

The principles adopted by the Committee of Ways 
and Means, in reporting this bill, are specifically stated 
in the report which I had the honor to make to the 
House upon it, and are as follows: 
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“That relief for the remission of duties upon goods 

destroyed by inevitable accident can be safely granted 
in those cases, and in those cases only-— 
_ “ Where the goods were still in their original state as 
imported, and had not entered into the mass of commod- 
ities destined for the immediate consumption of the 
country. 

‘¢ Where the circumstances of the loss are such as not 
only to excite no suspicion of fraud, but as expressly 
and directly to exclude the possibility of it. 

*¢ Where the loss could not have been covered by or -~ 
dinary insurance, or guarded against by the caution and 
diligence of a vigilant and prudent man of business. 

** Where the evidence to all these points is full, direct, 
unquestionable, and of the highest nature the case will 
permit.” 

Now, sir, I appeal to the deliberate judgment of this 
House to determine whether these principles are not 
founded in sound policy and substantial justice, both as 
they affect the Government and the mercantile commu- 
nity. Both are deeply interested in the judgment of 
Congress upon this subject, and justice towards the one 


must be measured by what is also justice towards the f 


other. The case now before us, sir, comes pointedly 
and indisputably within both the letter and equity of 
these principles. The salt was destroyed while in its 
original state. The circumstances of its destruction are 
such as to exclude the possibility of fraud; it was landed 
under the inspection of the custom-house officers, and 
its destruction is testified by them, as also its amount. 
It wasa loss that could not have been covered by ordina- 
ry insurance. No companies exist to take insurances 
of property against risks by flood upon the land; and no 
merchant or other person ever dreamed of seeking such 
an insurance. Such an insurance, against flood upon 
the land, would indeed imply of itself great negligence 
in regard to the place of storing the property, and be 
proof of its being an insecure and improper place. Sir, 
this property, as the proof in this case abundantly shows, 
was stored where no flood had ever been known to reach 
in fifty years past. It was a place of supposed security, 
and no vigilance would have anticipated the event which 
destroyed it. ‘To all thése points the proof is plenary, 
indisputable, and above the suspicion of fraud. Then, 
sir, I ask, is there a gentleman upon this floor who will 
controvert the justice of this claim, or contend that the 
duties thus paid ought not to be refunded? 

Mr. Speaker, I am not one of those who feel them- 
selves tied down to any set of principles, from mere 
regard for precedents. J, for one, care not whether a 
case has precedent in its support or not. I look at the 
principles believed to be involyed in each case as it 
arises; and if these are such as commend themselves to 
my judgment, I will support the case, though a thou- 
sand precedents be arrayed against its and so, on the 
contrary, if a case that exhibits precedents without num- 
ber in its support comes not within my notions of just 
reasoning and sound principles, 1 will oppose and repu- 
diate it. But, sir, I know there are gentlemen upon 
this oor who do place reliance on precedent, and who 
ask, fur every new case that arises, if precedent exists to 
justify it. To such I will say, I have precedents enough 
in support of every principle involved by this claim to 
sustain and justify its allowance; and one precedent, in 
particular, will I furnish the House, where not only the 
abstract principle of this case, but every incidental cir- 
cumstance of it, finds an astonishing similitude. History 
scarcely records two accidental and distant events so 
strangely alike as the one now before us and the one I 
will cite directly. i dirk 

But, sir, I will begin with the earliest legislation. of 
Congress upon this subject of remitting duties on im- 
ports destroyed, The principle recognised by Congress 


in many of them was that of remitting duties upon such: 
articles as had been accidentally destroyed while in the 
shape of their original importation; in other words, on 
articles that had been destroyed before entering into the 
consumption of the country. This is substantially one 
of the principles adopted by the Committee of Ways and 
Means, in the report of the case now before us. This is 
founded on the supposition that the destruction of the 
article thus remitted upon will give place to a new im- 
portation into the country of a corresponding amount, 
upon which the Government will receive its quota of 
duties anew, and thus be indemnified for the remission. 
This is an equitable and an honest supposition. Surely 
it can never be the policy of the Government to specu- 
late upon the misfortunes of its merchants or citizens. 
Sir, this principle alone is broad enough to cover the 
case, and to authorize the remission now proposed by 
the bill before the House. 

But, sir, I go to the precedents of Congress. The 
first case I will cite is the first case definitively acted on 
by Congress—the case of Thomas Jenkins & Co., con- 
tained in ch. 47, art. 2, Laws of the United States, p. 
110. The act provides: 

4‘ That the duties, amounting to $167 50, be remitted 
on a parcel of hemp, duck, ticklenburg, and molasses, 
the property of Thomas Jenkins & Co., merchants of the 
city of Hudson, in the State of New York, which were 
lost by fire in the brig Minerva, on her passage from 
New York to the city of Hudson, her port of delivery; 
and the Secretary of the Treasury of the United States 
is hereby authorized and directed to allow a credit on 
the bond or bonds executed by the said Thomas Jenkins 
& Co. for payment of the duties on the said goods. Ap- 
proved June 14, 1790.” 

It is observable, Mr. Speaker, that this case embraces 
a principle of much broader extent than is recognised in 
either the circumstances of the case, or in the report of 
the case, now before the House. The property released 
from duty in Jenkins’s case had made its port of entry, 
and was proceeding to its port of delivery, when the 
loss occurred; and the loss occurred from an exposure 
of the property, by the owners, to new risks, and to a 
risk that the property might and would have been pro- 
tected against by ordinary care and vigilance on the 
part of the owners. It was an insurable risk—-one that 
could have been foreseen, and calculated upon, and in- 
sured against. In the Dana case, before the committee, 
the loss arose from entirely different causes—from a 
flood of unexampled severity; from a cause whch could 
not have been reasonably anticipated, nor calculated 
upon, nor insured against; from a risk which human 
foresight and experience could not have regarded as 
possible, and from a risk not ordinarily insurable. The 
evidence in the case is, that, ** A little after midnight, a 
violent gale of wind commenced, which continued to 
blow until high water at noon next day, driving into the 
harbor an immense sea, and raising the tides higher than 
had been known for many years, covering the wharves 
and overflowing the lower stories of many buildings. 
By this tide, the store in which the salt was stored was 
moved from its foundation, and the whole of the salt 
washed away. The salt was landed under the inspection 
of the officers of the customs, who were witnesses to the 
loss, and certify to the facts.” 

The next case on record is a case exactly in point, so 
exactly that all the circumstances of the loss are identi- 
cally the same with the one now before us. The article 
destroyed was salt; it was destroyed by flood, after be- 
ing landed; it was destroyed by a flood of uncommon 
magnitude, and destroyed, too, on the night of the day 
when it was landed. The case of Dana & Co. is the 
same case throughont. It is wonderful how two occur- 
rences of such exact similitude should take place. The 
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report of the committee in this former case was made to 
the House of Representatives, July 24, 1790. It was 
duly considered by the House, and a bill moved accord- 
ingly. The report, was as follows: 

«Report on the petition of John Stewart and John 
Davidson, referred on the 5th instant: 

‘It appears, in. proof, that the said Stewart and David- 
son, inthe month of April last, imported at the port of 
Annapolis eighteen hundred bushels of salt, which was 
taken account of by the collector at the port aforesaid; 
and that, the night after the same was landed, an uncom- 
mon storm and flood raised the water at the port afore- 
said, so that the cellar in which the salt was stored, 
though usually dry, was flowed with water to the depth 
of two féet, and thereby destroyed thirteen hundred and 
twenty-five bushels of the salt. The petitioners pray a 


remission of the duties on the last-mentioned quantity of 
salt. 

“ The committee are of opinion that the prayer of 
the petition be granted, aud that a law pass for that pur- 
ose.”? 

This record is to be found on page 69 of the manu- 
script reports of committees of the House of Representa- 
tives, A bill for the remission of the duties was accord- 
ingly passed by the House, and concurrently passed by 
the Senate, (which may be found in volume 2, Laws of 
the United States, page 174, chapter 64, approved Au- 
gust 4, 1790,) and is as follows: 

“ That so much of the duties accruing on eighteen 
hundred bushels of salt, imported, in the ship Mercury, 
into the port of Annapolis, in the State of Maryland, 
some time in the month of April last, on account of 
Messrs. John Stewart and John Davidson, as relates to 
thirteen hundred and twenty-five bushels thereof which | 
were casually destroyed by flood, on the night of the 
same day on which the said salt was landed and stored, | 
shall be, and the same is hereby, remitted.” | 

Sir, tbe honorable gentleman from Tennessee [Mr. } 
Jonsson) says there is no precedent for a case like the | 
one now before the House; buthe has said this only be- 
cause he could not have known of the existence ofthis 
case of Davidson. He knew not this, probably, from 
want of that critical examination which I bave already 
said it is impossible for every gentleman of this: House to 
give to every case that is presented to the House. But, 
says the gentleman, if there be precedent, it is only of a 
casual case, that passed without the observation of law- i 
vers and a full knowledge of the facts. Sir, I admit 
that some precedents do find a place upon our statute 
books from oversight, and precedents that are wrong in 
principle, and that deserve not to weigh as authority. 
But, sir, the honorable gentleman will observe that this 
one now cited cannot have been and cannot now be cen- 
sidered as of this accidental and unworthy character; for 
the law itself imbodies the fact that it is a remission of 
duties on salt * casually destroyed by flood on the night 
of the same day on which the said salt was landed and 
stored”’—precisely the case now before the House. 

Sir, what was just in 1790 is just at this day, if found- 
ed in principle.* The case of Davidson was allowed, 
not upon mere policy or expediency, in 1790, but upon 
prinople; upon principle founded in equity as well as 
sound policy. it was allowed upon the same principle 
now recognised by the Committee of Ways and Means in 
the report of the case now before the House. 


*On April 20, 1792, Alexander Hamilton, then Secre- 
tary uf the Treasury, reported to the House on the peti- 
tion of Eliphalet Ladd, which had been referred to his 
consideration by the House, in favor of remitting entire- 
ly the duties on goods which have been shipwrecked, 
and which escape either with or without damage, or to 
vest the power somewhere either to remit or abate, sc- ! 


Congress conceded that the article destroyed was in 
its original state; that it had not gone into the market, 
nor entered into the consumption of the country; that its 
destruction would probably give place to a new importa- 
tion of a corresponding amount, upon which the Gov- 
ernment would get its duly; that it was destroyed with- 
out any lack of ordinary prudence and vigilance on the 
part of the importer; that the destruction could not have 
been covered by an ordinary insurance, and that all the 
facts were so proved as to negative the possibility of 
fraud in the case. Such is precisely the case now be- 
fore the House; and upon what principle, Task, can the 
one case be allowed, and the other disallowed? 

The next kindred case of remission that is on record 
is the case of two French citizens, which reads as fol- 
lows: 

e An act for the remission of the duties on eleven bogs- 
heads of coffee, which have been destroyed by fire. 

t Whereas eleven hogsheads of coffee were imported 
in the brig Jason, from Cape François, by two French 
citizens, to the port of Norfolk and Portsmouth, in No- 
vember last, and the duties thereon secured to be paid 
by Messieurs Elliot and Purviance, of the same port: 
And whereas the said eleven hogsheads of coffee were 
afterwards, on account of the same importers, shipped 
to the port of Baltimore, and there, in the night of the 
seventh day of January last, destroyed by fire: 

“ Be it therefore enacted, &c., That the duties paid or 
payable to the United States, on the same eleven hogs- 
heads of coffee, be, and the same are hereby, reinitted; 
and it shall be the duty of the collector of the port of 
Norfolk and Portsmouth to refund the same duties, if 
they have been received. Approved May 9th, 1794.” 

This act is found in the Uniled States Laws, vol. 2, 
page 404. This case again covers a principle of much 
broader extent than the case of Dana & Co., and ex- 
hibits, comparatively, no merit, when contrasted with 
the latter. he claimants were foreigners; the goods 
had been imported to one market, and thence to a sec- 
ond market, and were, after this, destroyed by fire, by 
an exposure of the property to a new and ordinary risk, 
against which an insurance might have been effected, 
and against which ordinary prudence would have effect- 
ed an insurance. Nevertheless, as they were destroyed 


cording to the circumstances of the case. He added: 
« From the rareness of the casualty, this loss to the rev- 
enue, from cither arrangement, could not be very mate- 
rial.” See State Papers, volume 1, on Finance, page 
162. 

In the case of. Paul Chase, praying a remission of du- 
ties on goods imported into St. Mary’s, Georgia, during 
the last war, and subsequently captured by the enemy, 
the committee said: ‘t The object of the Government in 
laying duties on foreign merchandise imported into the 
United States is to raise a revenue, for the support of 
Government, on foreign merchandise actually consumed 
within the United States.” See House Reports, No. 27, 
Session 1824-5. 

So in the case of J. F. Ohl, where seventy-five boxes 
of sugar were imported into Philadelphia in November, 
1826, and destroyed by fire on the 7th of December, 
1827, (three months thereafter,) the committee say: 
“The committee consider the precedents in which re- 
lief has been given to be confined to cases where the 
goods have been burnt or destroyed in the form in which 
they were originally imported; and believing, as they do, 
that the spirit of the revenue laws requires the collection 
of duties only upon those goods which are consumed in 
the country, and that every loss of this kind must neces- 
sarily call for an additional and equivalent importation, 
upon which duties will be paid, have reported a bill,” 
&e. See Report 170, vol. 5, 1827-’8, 
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And here again t beg the attention of the honorable 
gentleman from Tennessce, and of the House generall 
to the fact that this case of the French citizens is noe 
one where the facts could have escaped the notice of 
Congress, while the law ìn its favor was on its passage. 
Itis nota precedent that was established through the 
negligence of Congress. So well did Congress under- 
stand what the measure and the case was, and so care- 
fal were they in the recognition of the principle it in- 
volved, that the facts of the case were especially set 
forth in the preamble of the bill, as I bave read it from 
the statute book. 

Congress herein recognised the principle, that inas- 
much as the property destroyed had not actually ertered 
into the consumption of the country, and had not gone 
into the market, but was held © on account of the same 
importers’—in other words, had never changed hands 
and owners—it was but just, and honest, and politic, to 
refund the duties paid upon it, though it had been sev- 
eral months in the country. 


sir, Tdo net press the principle in.this broad extent | 


now. Ido not say I would recognise it to such an ex- 
tent now. I cite the case only to show how much broad- 


er is the principle upon which Congress has heretofore | 


acted in the remission of duties, than is the one now in- 
volved by the case before us. Surely, sir, if the case of 
the French citizens be admissible in half its extent, the 
case of Messrs. Dana & Co., now before us, is beyond 
question. 

The case of Jabez Rogers is another case founded on 
the same policy of the Government. Itis entitled “ Av 
act for the remission of the duties on certain distilled 
spirits destroyed by fre.” It was approved June 7, 
1794, and reads as fullows—(see United States Laws, 
vol. 2, page 485:) ` 

‘s Whereas Jabez Rogers, junior, who had erected 
large works at Middlebury, in the State-of Vermont, for 
distilling spirits 
had the same twice destroyed by fire, with a quantily of 
spirits therein, on which by law duties had become pay- 
able to the United States: 

«And whereas, considering the equity of the case, 
sid duties ougbt to be remitted; therefore, 

« Be it enacted, Ec That the duties payable to the 
United States on all such distilled spirits as shall be pro- 
ved, to the satisfaction of the supervisor of the district 
of Vermon’, to have been destroyed by fire in the distil. 
leries lately burnt at Middlebury, in the State of Ver- 
mont, be and are hereby remitted.” — 

Here, again, the principle adopted is altogether more 
broad and liberal than is asked or contemplated in the 
case of Dana & Co., now before the House. It not only 
adopts the principle of refunding the duties that had ac- 
crued to the Government, because the dutiable article 
was destrayed before entering into the ordinary con- 
sumption of the country, but, also, in a case where the 
fuss incurred was from a risk against which ordinary 
prudence would have protected the owners where an in- 
gurance of the property, against the very loss incurred, 
was possible, The case before the committee imbodies 
all the merit of the first principle, without being expo- 
sed to the derogation of the last-mentioned circumstance. 

The principle of refunding duties imposed by Govern- 
ment, in cases where the purpose of both the Govern- 
ment in imposing such duties, and of the individual in 
paying them, has been defeated by inevitable and unfore- 
seen accident, which is precisely the principle of the 
case of the Danas, was fully recognised and adopted by 
Government in the act of June 1, 1796, entitled ‘$ An act 


providing relief to the owners of stills within the United 
in certain cases.” That act 


States, for a limited Ume, 
Vou. XHI. —88 


from the produce of the country, bas | 


| 


where a distiller had been ‘really and truly prevented 
from employing or working his still or stills, during any 
part of the term for which he had rendered it lable 
to pay a duty upon its or their capacity, by the de- 
struction or failure of fruit and grain, or any other una- 
voidable cause, within the district in which he resides,” 
&e., he might pay upon its capacity a pro rala duty for 
the time his still or stills were actually employed. 

a The same principle was adopted by the act of March 
3, 1797, relating to duties laid upon mills employed in 
the manufacture of snuff. The second section of that 
act provides as follows, (see 2d vol. United States Laws, 
p. 590:) * That in all cases of licenses granted under 
the said act, where, by failure of water or other casual- 
ty, occurring to the mill or mills, or to the implements, 
or to the proprietor or other person licensed, the use 
and benefit of such license has been lost, or considerably 
interrupted, and the duties thereon required, or paid, 
may be considered peculiarly unequal and injurious, the 
Secretary of the Treasury, upon due representation and 
proof of such case, shall be, and hereby is, authorized 
to cause to be refunded or remitted such part of duties 
paid or secured on such license as shall appear just and 
reasonable under the circumstances of the case, and hav- 
ing regard to the loss, injury, or peculiar bardship, sus- 
tained as aforesaid.” 

I may cite the case of the Providence merchants, 
found in vol. 3, p. 433, of the Laws of the United 
States. The collector of the district of Providence, 
in the State of Rhode Island, was authorized and di- 
rected, by the law of their case, to remit the duties on 
such parts of two certain cargoes of teas as were import- 
ed on the 29th of July, 1800, by ‘Thomas Lloyd & Co., 
and on the 22d of August, 1800, by Jobn J. Clark, ‘aa 
remained deposited to secure the payment of duties, un- 
der the care of the officers of the customs, on the 21st 
day of January last, in the aforesaid town of Providence, 
and shall be proved, to the satisfaction of the said col- 
lector, to have been burned and destroyed.” 

"This was approved March 3, 1801. 

The committee who repoued this last case for relief 
say: 

Your committee are of opinion that, ag the goods 
were under the care of the officers of the customs at the 
time they were consumed by fire, and not subject to the 
control of the owners; and that, as granting relief in this 
case cannot establish a precedent dangerous to the rev- 
enue, the prayer of the petition ought to be granted.” 
American State Papers, vol. 1, on Finance, p. 698, 

Here the principle of not exacting duties on goods de- 
stroyed before entering into the ordinary consumption 
of the country is distinctly and undeniably recognised, 
and is the great leading principle of the case. Here, also, 
the principle of remission is extended far beyond the 
nature of the case presented by the Messrs, Danas & 
Co., because it is made to cover a loss arising froma 
risk against which an ordinary insurance and ordinary 
vigilance would have protected the owners. The fact 
that the property was still in possession of the Govern- 
ment does not alter the case, only so far as it may pre- 
sume to shut out the possibility of fraud on the part of 
the importers, because this fact did not take the case out 
of the principle of ordinary insurances, nor release the 
owners from exercising ordinary vigilance to secure 
themselves against loss from such a risk. A , 

Mr. Speaker, I might go on and cite, in detail, each 
of the several cases that have come before Congress for 
remission, but for consuming loo much of the time of 
the House. Suffice it to say that, after careful and vigi- 
Jant search, I find no case conflicting with the principle 
of the case now presented, and when the fact that the 
property destroyed was so situated as not to be insura- 
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ble was taken into consideration. “Cases may be found | ought to be recognised in all legislation towards the 
where there was a want of proof.of vigilance and ordi- | mercantile community. These are the principles, laid 
nary care, or. where the property was insurable in the | down in this report of. the Committee of Ways and 
ordinary way; or where it has been exposed to new | Means. And let it be established that, in those cases, and 
risks, against which the Government could not properly | in those cases only, will: Congress remit duties on goods 
be made a partner with the importers or owners. Such | destroyed, where— : --. l $ aes 
cases have been, and very properly, too, rejected. The | 1st. The goods were, when destroyed, in their ori- 
last case of this kind, 1 believe, which was acted on by | ginal state as imported, and had not. entered into the 
Congress, was that of George and. William Bangs, in | mass of commodities destined for, the immediate. con- 
January, 1830. It was a case of goods destroyed by | sumption of the country. 
fire. But, sir, on turning to the proceedings of the 2d. Where the circumstances of the loss are such as 
House upon this case, i find it to have been one clearly | not only to excite no suspicion of fraud, but as expressly 
excluded {by the principles of the report of the Com- | and directly to exclude the possibility of it, 
mittee of Ways and Means in the case before us. The Sd. Where the loss could not have been covered by 
ease of Bangs* was one of neglect and want of ordinary | ordinary insurance, or guarded against by the caution 
‘care. The gentleman who is now the oldest Repre- | and diligence of a vigilant and prudent man of business; 
aentative of Rhode Island upon this floor [Mr. Psarcz] | and where the evidence to all these points is full, direct, 
was among the number who opposed the bill, and he | unquestionable, and of the highest nature the case will 
opposed it on the ground that the argument urged in its { permit. : 
support ‘would establish a bad precedent?” —“ would Sir, Lask the allowance of this Dana case only upon 
Jead to the conclusion that Government would guaranty all i those principles, as'a case justified in every requirement 
~ goods imported, which, through neglect, might be de- | of those principles beyond any controversy or question. 
stroyed in the store, or which might be exported by | I can conceive of no danger or possible injustice. to the 
coastwise navigation from the North to the South.” He | Treasury ofthe Government by adopting these fandamen- 
denied. that there was any analogy between this case and | tal rules of remission. [can conceive of no sound argu- 
that of the goods destroyed by fire at Savannah, and.) ment that can be adduced on the opposite side, that will 
upon which the duties were remitted. -| not do injustice to the commercial interests of the country. 
The honorable chairman of the Committee of Ways | Surely Government cannot desire to pursue a policy that 
and Means of the present House was also among the | shall work injustice to the vigilant importing merchant, 
nuimber.who opposed the bill in favor of the Bangs. He | nor to speculate upon his inevitable misfortunes. ` If the 
did it expressly on the ground that “the effect of the | merchant, under any case that can be conceived of as 
passage ofthe bill would be to encourage the importing | coming within the principles I have adverted to as the 
merchants to neglect their business; He attributed the | just ones to control this case, can stand up against the 
fact of this claim being made to’ the remissnéss of the | loss incurred, without any fault on bis part, of the. ori- 
importer, who ought, as every merchant who knows his | ginal cost and expenses of importation of the goods so 
business does, to have insured his property. This wasa | destroyed, surely the Government may well abstain from 
case, he contended, of gross and palpable negligence; | exacting of him the payment of duties upon the prop- 
and if the House should adopt the principle of the bil!, | erty; and surely, moreover, the Government that is un- 
we would have our tables crowded with memorials | willing to relax its demands upon the unfortunate mef- 
whenever a fire takes place in the United States. The | chants in a case of such extreme hardship must be re- 
merchants in the interior-of the country had as good | garded as slow indeed in the encouragement of honest 
right to claim a remission of duties on goods destroyed | enterprise. I trust such is not the. character of our 
by fire as the importers.” Government. Be that as it may, I have discharged my 
Sir, I accord most fully with these views, and the | duty towards the claimants in this, and every similar 
principles upon which they are founded. But, sir, a | case. i 


broad, marked, and manifest principle distinguishes the After further debate, and before any question was 
ease now before the House from the Bangs case, as thus | taken upon the bill, 
represented... In a case not only deficient in proof of | The House adjourned. 


ardinary vigilance on the part of the importer, but thus 
marked by proof of ** gross and-palpable negligence,” 


I should feel it my duty, as every other member of this Monpar, January 16. 
body would feel it to be hig duty, to reject the claim. 5 ; en 
Sir, the argument of such a case does not touch or affect ABOLITION OF SLAVERY. 


the merits of the present one. : 

Thus much, Mr. Speaker, have I felt it my duty to 
say in-relation to. precedents.” Iwill venture to affirm, 
that while numerous precedents of remission can be 
adduced, covering all of the principles of the present 


The unfinished business of the morning hour was the 
petition presented on Monday last by Mr. Avams, from 
forty inhabitants of the town of Dover, in the county of 
Norfolk, in the State of Massachusetts, praying for the 
B abolition of slavery and the slave trade in the District of 
case, and stretching even far beyond it, not one case | Columbia; the pending question being on the motion of 
will be found rejected; wherein the facts set forth are | Mr. Lawzur that the petition be not received. 
not distinguishable in point of strength and merit from Mr. BYNUM was entitled to the floor. 
this case, and therefore not deserving of weight as au- | Mr. HOWARD requested the gentleman from North 
thority against it, even with those gentlemen who wish | Carolina [Mr. Bynum] to yield the floor, with a view to 
to be governed by precedent. enable him (Mr. H.) to make another effort to give the 
Bat, sir, I appeal now to those. naked principles of | States a chance of getting in their petitions. There 
justice and policy, which this House and Congress ought | were more than half the States in the Union that could 
and may safely adopt, as decisive of all cases. I ask not | not bave the opportunity. . He proposed to suspend the 
to bave this Dana ‘case regarded as an exception to all | rule, to enable him to offer a resolution that the States 
general principles of legislation, but as coming fairly | be called for petitions in reverse order. 


and rightfully within those general principles which Mr. BYNUM said he would have great pleasure. in 


yielding the floor for that purpose, if it should be under- 
| stood that he would be entitled to the floor when this 


* See Gales & Seaton’s Register of Debates, vol. 6, 
oes: af petition should next come up. He thought the: House 


parti, p 622. ; 
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should suspend the rule, to enable the member from 
| Maryland to submit his resolution. 

Mr. ADAMS said he hoped the rule would not be 
suspended. He begged the House and the Speaker to 
recollect that this state of things— : 

Mr. W. B. SHEPARD rose to a question of order. 
A motion to suspend the rule he understood not to be 
debatean and he hoped the Chair would enforce the 
rule. 
on SPEAKER said the motion could not be de- 

ated. 

Mr. ADAMS called for the yeas and nays on the mo- 
tion to suspend the rule; which were ordered, and were: 
Yeas 123, nays 58. 

So the rule was suspended. 

Mr. HOWARD then offered the following resolution: 

Resolved, That in calling the States for petitions on 
this day, the Speaker do call in the reverse order, be- 
ginning with the youngest Territory. 

Mr. ADAMS called for the yeas and nays on the 
adoption of the resolution; which the House refused to 
order, 

And the question was then taken, and decided in 
affirmative: Yeas 125, nays 33. 

So the resolution was adopted. 

Petitions and memorials were then called for in the 
reyerse order of States and Territories. 

Mr. E. WHITTLESEY said, it having been the sense 
of the House that petitions relating to the abolition of 
slavery should not be discussed to-day, he begged to 
state that he had several such in his possession, but that 
he refrained from offering them, under the hope that, 
when he did offer them, he might be heard for a few mo- 
ments in relation to the direction which he thought 
should be given to them by the House. 


MEMORIAL FROM DISTRICT OF COLUMBIA. 


The SPEAKER presented a memorial from the grand 
jurors of the county of Washington, in the District of 
Columbia, soliciting that hereafter no petitions may be 
received or entertained by Congress, from societies or 
inhabitants of the non-slaveholding States, for the abo- 
lition of slavery in the District of Columbia. 

Mr. PINCKNEY moved to lay the momorial on the 
table. 

Mr. WASHINGTON called for the reading; and it 
was read accordingly. — 

Mr. GRAHAM called for the yeas and nays on the 
motionof Mr. Prxcxwer ; but the House refused to order 
them. 

And the question was then taken, and decided in the 
affirmative. i 

So the memorial was ordered to lie on the table. 
_Mr. JENIFER moved that the same be priated. 

The SPEAKER said the motion was not now in 
order. 

Mr. HIESTER presented the petition of 240 females 
of his congressional district, praying for the abolition of 
slavery in the District of Columbia, and moved that the 
same be refefred to the Committee on the said District. 

Mr. W. B. SHEPARD objected to its reception. Mr. 
S. said that, whenever a proper opportunity presented 
itself, it was his intention to offer a few remarks on this 
subject. n t 
agreement which had been made with „bis colieague, 
[Mr. Brnom,]} that tbis discussion should lie over; and he 
moved, therefore, that tbe further consideration of the 
petition be postponed until Monday next. . 

Mr. DAVIS moved to lay the prelimmary motion of 
reception on the table. F 

Mr. STORER inquired if the effect of the motion to 
lay on the table, should it prevail, would not be to re- 
ject the petition for the time being- 


l 
i 
i 
: 
; 
: 
3 
: 
; 


the 


He did not feel disposed now to violate the- 


The SPEAKER said the effect of the motion would 
be to suspend all action, and to leave the petition exactly 
where it was. 

And the question was taken, and decided in the af- 
firmative: Yeas 89, nays 37: : 

So the preliminary question was laid on the table. 


PROTECTION TO COMMERCE. 


Mr. LAWRENCE presented the memorial of George 
Hallett, and four hundred merchants of the city of Bos- 
ton, praying Congress to establish steam and other ves- 
sels for the protection of the navigation of ships of the 
United States coming on our coast in the winter. 

Mr. L. adverted briefly to the fearful loss of life and 
property which had taken place on our coast during 
the last year, to an extent unprecedented in our history. 

This loss was to be attributed in part to the want of 
a good system of pilotage, but mainly to the fact that 
vessels coming, after very long voyages, on a bleak and. 
wintry coast, and short of provisions, required some pro- 
tection and assistance which their own crews were not 
able to render. He moved that the petition be refer- 
red to the Committee on Commerce, and expressed a 
hope that some action would be speedily had upon the 
subject. i 

The petition was referred accordingly. 

During the day, a number of petitions, praying for 
the abolition of slavery in the District of Columbia, were 
presented; which were, in every instance, met by the 
motion to lay the preliminary motion of reception on the 
table, and which motion prevailed. ' 

After the reception and disposal of several resolutions 
of inquiry, 

The House adjourned. 


TUESDAY, Janvany 17. 
KEEPING THE JOURNALS. 


Mr. UNDERWOOD asked the consent of the House 
to submit a resolution, which be desired might be read 
for the information of the House, 

Mr. JARVIS objected to the reception of the resolu- 
tion and to its reading. 

Mr. UNDERWOOD said,eif the Clerk would retarn 
the resolution, he (Mr. U.) would state briefly its sub- 
stance to the House. 

Mr. ADAMS said, if the gentleman from Kentucky 
was permitted to read the resolution, he (Mr. A.) hoped 
no more objection would be made to members reading 
papers in their places. , 

The SPEAKER said the question could not be de- 
bated. ; s 

Mr. UNDERWOOD inquired if it was an order to 
make a brief statement of the contents of the resolu- 

Qe F 
“Phe SPEAKER said it was in order 80 to do, but it 
was notin order to read the resolution itself. A 

Mr. UNDERWOOD said his object was to submit a 
series of resolutions, declaring the sense of this House 
that it was not competent, under the constitution of the 
United States, to change, alter, expunge, mutilate, or 
destroy, the journals of either House of Congress; that 
the preservation of the journals of either House of Con- 

resa was a subject of national importance, and a fit 
subject of national legislation; that, after these journals 
had been faithfully kept and preserved-~ ; 

Mr. CUSHMAN called the gentleman from Kentucky 
to orders WDERWOOD declared that he had not yet 
completed the brief statement of the contents. of the 
resolution, though be had nearly done so. : 

The CHAIR said he mut request the gentleman from 
Kentacky to submit his motion to the House. 
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Mr. UNDERWOOD. said his motidn was to suspend 
the rule to enuble him to offer this resolution. Could 
be not read what was the purport of that resolution? 

“The CHAIR said he thought not, the reading of the 
resolution having been specially objecied to. A mem- 
ber could not himself read what the Clerk was not per- 
mitted to read.” 

After a few further remarks on the point of order, 
Mr. JARVIS, with a view to save the time of the House, 
withdrew his objection to the reading of the resolution. 

The same was accordingly read, and is as follows: 

Resolved by the House of Representatives, That the 
3d clause of the Sur section of the 1st article of the con- 
stitution, in the following words, ‘to-wit: Each House 
shall keep a journal of its proceedings, and, from time 
to time, publish the same, excepting such parts as may, 
in their jadgment, require secrecy; and the yeas and 
nays. of the members of either House on any question 
shall, at the desire of one fifth of those pre-ent, be en- 
tered on the journal,” confers no power whatever on 
either House of Congress, at a subsequent session, to 
change, alter, deface, expunge, or destroy, its journal, 
or any part thereof, when the same has been regularly 
and faithfully kept during a previous session, and duly 
published. 

Resolved, further, That the journals of both Houses of 
Congress, kept and published as aforesaid, after the ad- 
journment sine die, become. national archives; and that 
all attempts and acts of either House separately, or of 
both by joint resolution, to change, alter, deface, ex- 
punge, or destroy, either journal, or any part thereof, 
are violations of the constitution. 

Resolved, That the preservation of the national ar- 
chives from mutilation, disfigaration, and destruction, is 
a fit subject of legislation. Wherefore, 

Resolved, hat the Committee on the Judiciary be di- 
rected to report a bill providing for the deposite of the 
original journals of each House, after their adjournment 
sine die, in the office of the Secretary of State; and for 
the punishment of every and all persons; their aiders 
and abettors, who shall alter, change, deface, expunge, 
or destroy, any part of either journal after such adjourn- 
ment. 

Mr. MORGAN called for the yeas and nays on the 
motion. to suspend; which were ordered, and were: Yeas 
77, nays 118, 

So the rule was not suspended. 


THE PUBLIC LANDS, 


The unfinished business of the morning hour was the 
resolution of Mr. C. Atay, providing that certain grants 
of the public domain be made to such States as have nat 
yet received them, together. with the several amend- 
ments thereto proposed. 

The pending question was on the motion heretofore 
submitted. by Mr. Born, to lay the resolution and amend- 
ments-on-the table. 

On which motion the yeas and -nays had been hereto- 
fore ordered; and having been now taken, were: Yeas 

(114, nays 82. 

- So the resolution and amendments were laid on the 
stable, 

EXECUTIVE ADMINISTRATION. 


The House proceeded to the consideration of the fol- 
lowing resolution, heretofore offered by Mr. Wise: 

is Resolved, That.so much of the Presidents message 
as relates to the ‘condition of the various executive de- 
partments, the ability and integrity with which they have 
been conducted, the vigilant. and faithful discharge. of 
the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they haye fulfilled the objects of their. creation,’ be re- 


with power to send. for persons and papers, and with 
instructions to’ inquire. into. the condition of the various 
executive departments, the ability and integrity with 
which they have been conducted, into the manner in 
which the public business-has been discharged in áll of 
them, and into all causes of complaint, from any quar- 
ter, at the manner in which said departments, or their 


‘bureaus or offices, or any of their officers or agents, of 
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every description whatever, directly or indirectly con- 
nected with them in any manner, officially or unofficial- 
ly, in duties pertaining to the public interest, have ful- 
filled or failed to accomplish the objects of their creation, 
or have violated their duties, or bave injured and im- 
paired the public service and interest; and that said 
committee, in its inquiries, may refer to such periods of 
time as to them may seem expedient and proper.” 

To which resolution Mr. D. J. Pearce had offered an 
amendment, for which Mr. Frenca had ‘offered a sub- 
stitute. 

Mr. McKEON said the reading of the resolution must 
bring to the attention of the House the fact that a large 
portion of its time had been expended upon the discus- 
sion of the various topics which had been introduced in- 
to the debate. He was deeply impressed with the ne- 
cessity of confining any remarks be might offer within a 
narrow compass. He assured the House that nothing 
would have indgiced him to prolong a debate already too 
much extended, except that justice to those with whom 
he acted, and to himself, required him to notice some of 
the observations made in the course of the debate. 

When the resolution of the gentleman. from: Virginia 
[Mr. Wisk] was introduced, I viewed it (said Mr. McK.) 
as.a measure novel in its character, and one calculated to 
establish a precedent which might hereafter be perverted. 
In the phraseology of the resolution I saw a power of un- 
limited extent intrusted to a committee of this House. 
Lam not of that school which insists upon a search war- 
rant to authorize you to examine your public offices, 
but I cannot but believe that, if you intend to examine 
any matter beyond the manner in which your public 
agents discharge the duties of their appointment, you 
will require something more than a resolution of this 
House. What does the original resolution propose? 
To examine into the official and unofficial conduct of 
those who are directly or indirectly connected with the 
public departments. This is the task which is to be al- 
jotted toa committee of this House. This is the inquisi- 
torial tribunal you propose to create. If we appoint the 
committee, how can it proceed in the discharge of its 
duty? The power of this House can go no further than 
to examine into the official conduct of those who are in 
office, who receive their compensation at your hands, 
and who are liable to censure and removal for any breach 
ofduty. In every point connected with your public. of- 
fices, in every matter of an official character; you have 
the right and the power to exact a rigid, strict examina- 
tion; but when you will attempt to inquire into the unof- 
ficial conduct of a public officer, or to make the wide- 
spread investigation proposed by the resolution, the suc- 
cess of your investigation will depend more upon the dis- 
position of those who may be called before the commit- 
tee than on any power of this House’ to compel them to 
satisfy your inquiries. You will search in vain for a pre- 
cedent for this movement in parliamentary history; but 
you may find one elsewhere. There can be found one 
direction to which it bears a strict resemblance. The 
command of this House to the committee may be found 
in that of Dogberry to the watch, a sweeping resolution 
to ‘comprehend all vagrom men,” and to let all. go who 
will not stand according to order. Let it be considered 
that we have several standing committees, whose duty it 
ig to investigate the affairs of your departments. Let it 
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be considered, also, that, but a few days since, we appoint- 

ed acommitiee, at the head of which is the gentleman from 

Virginia, (Mr. Gartann,] which committee is daily en- 
: gaged in the examination of one of the subjects referred to 
vin this resolution. Yes, sir, the very point which, I be- 

keve, according to the mover of this proposition, gave rise 
~ to this proposed investigation. Bat in addition to these 
“means which are within our power, the amendment of 

the gentleman from Rbode Island is offered. That 
amendment is, in my opinion, not open to the objections 
which may be made to the original proposition. It is in 
accordance with parliamentry practice. It is no part of 
the duty of a Legislature to undertake an exploring ex- 
pedition in search of abuses; but if abuses are charged, it 
becomes a solemn duty to investigate them. The amend- 
ment proposes to create a tribunal before which charges 
can be made, and to examine into the truth of those 
charges. Suppose a petition was presented to this House, 
and referred to one of the appropriate committees, pray- 
ing an examination into the manner in which your public 
officers discharge their duties, and setting forth that abu- 
ses existed. Your committee would ask the petitioners 
for specific charges, and if they were produced the ex- 
“> amination would be made. I doubt very much whether 
they would inquire of your different departments and 
bureaus for something to sustain the allegation of the 
petitioners. 

But, sir, it appears that your standing committees, 
your select committee, the amendment, will not be satis- 
| factory. Nothing will give sufficient latitude but the 
original resolution. I prefer sustaining the amendment, 
believing it cannot be perverted hereafter into a danger- 
ous precedent; but if that cannot be adopted, I shall not 
be found denying investigation. I am willing to give 
every facility, and to afford ample means, to pursue the 
desired examination; to ‘have the official transactions 
| and correspondence of your public offices laid open. As 
the representatives of the people, we are bound to guard 
every department. We are bound to pour light into 
every portion of this Government. It is due not only to 
the country, but to the incumbents, to those on this floor 
who wish the examination, that some decision should be 
had on this subject, and that without delay. The de- 
bate which has arisen upon this resolution has resusci- 
tated the denunciations and charges which we had rea- 
son to believe were long since buried. J have been sur- 
prised to observe the course of the present discussion. 
The same accusations of corruption, of proscription, and 
of abuses of every nature, which were made at the last 
session, with a view of operating on the then approaching 
political contest, are reiterated upon the present occa- 
sion. We ought to suspect that our fate has been that 
of Rip Van Winkle; that we have been sleeping quietly 
while the thunders of the opposition, louder far than any 
which reverberated through the Catskill, have been 
pealing over us, and we have been unconscious of the 
presidential contest which has just closed, If there is 
to be a repetition of those charges, it is full time we 
should be aroused. I have sought for new statements, 
but none are offered. Let it be remembered that the 
same representations which are made now were made 
before the struggle commenced; that the same evidence, 
sustained by the aid of the same distinguished gentle- 
men, was laid before the people of this country, and that 
‘the people supported him against whom these charges 
were intended to operate. Why do gentlemen stop even 
now? Why do they hak? Why not cross the Rubicon? 
There is still remedy left. If outrages upon the consti- 
tution, if violations of the liberties of the people, have 
been committed, why, instead of making the accusation, 
is not the individual who is the author of these evils 
made liable to the consequences of impeachment? ul he 
has violated the rights of any of your citizens, any of the 


fend his public character from these accusations? 
have watchful sentinels on the ramparts of constitutional 
liberty, let them not only sound the alarm, but let them 
seize upon him whom they represent to be an enemy of 
the country. That country has a right to demand this 
movement at the hands of those who are so desirous of 
preserving its interests from violation. Nothing is easier 
than to denounce. We ask for the evidences to support 
the charges they make—we ask for action. The Exec- 
utive has been represented as a violator of his plighted 
faith, as one who had broken every pledge. Let us look 
to his inaugural address, which ought to be considered as 
an exposition of the policy which would characterize his 
administration. In regard to your foreign policy, he had 
stated that he would endeavor to preserve peace and culti- 
vate friendship with all nations on honorable terms, and 
to adjust our differences in the forbearing spirit becom- 
ing a powerful nation, rather than the sensibility belong- 
ing to a gallant people. Has this been fulfilled? Do 
you find the violation of this pledge in the elevated posi- 
tion which our country sustains amongst the nations of 
the earth? He pledged himself toa spirit of compro- 
mise, equity, and caution, in regard to your tariff, by 
the promotion of agriculture, commerce, and manufac- 
tures; and if any encouragement should be given, it was 
only to those articles which might be found essential to 
our national independence. Let his messages to Con- 
gress show how far he has labored to discharge this 
pledge. He avowed his determination to reform abuses, 
by depending for the promotion of the public service 
not on the number, but on the efficiency, the integrity, 
the zeal, of public officers. Let the consequences of the 
toils of those agents, visible in the negotiation of foreign 
treaties, and in the happy results of the faithful discharge 
of duties within our country, be his defence on this point. 
He promised to facilitate the extinguishment of the public 
debt. Has that been discharged? Does not the contest 
here for the division of an immense surplus in your 
Treasury speak for him on this subject? Has not, du- 
ring this administration, the novel spectacle been pre- 
sented to the world of an immense republic, unshackled 
with a national debt? When the violence of political 
feeling shall have subsided, but one opinion, sir, will be 
given of the present administration; and if, as some gen- 
tlemen insist, the coming administration will be but a con- 
tinuation of the policy of the present, the country may 
be congratulated on the prospect of a career of brilliancy 
and prosperity. It will be a continuation of a policy 
which seeks to enlarge the liberties of every citizen, and 
to promote the welfare of the Union. 

The corruption which exists in the Government is a 
fruitful theme. The dictation of the Executive, and his 
interference with the elective franchise, have been bla- 
zoned forth to the world. Sir, if we have hada dicta- 
tor, he bears but little resemblance to the Sylla of other 
days. The Roman retired when the aristocracy bad 
been armed with the sceptre, but our dictator is about 
to surrender his trust when the democracy is triumphant. 
Do gentlemen suppose that the intelligence of this coun- 
try is to be deceived with this outery? May we ask 
when and where this dictation took place? Who were 
the individuals who yielded, or the States that submit- 
ted to his commands? We hear of Tennessee! That 
State did not vote for the individual who is said ta have 
obtained his election by the dictation of the Executive. 
If the dictation of the President was of any avail, it must 
have been united not only with omnipotence but omni- 
presence. Hs results are seen in Maine, and at the same 


-time in Louisiana—in the Atlantic States and in your far 


‘West... This charge (let gentlemen consider) of. dicta- 
tion and of corruption, reaches not only the Executive, 
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butat those above that Executive... The poisoned ar- 
rows which are scattered strike not only those against 
whom they are aimed, but at the body of the American 

eople. lf there arecorrupters, whereare the corrupted? 
Are weto seek for them amongst the honest yeomanry of 
‘the land? -1s this degrading character-to be given to our 
countrymen? I-trust-weare not ready to look upon a ma- 
‘jority of our fellow-citizens as obedient slaves, obeying 
the ‘edicts of an imperial master... The sin of the Exec- 
utive has-been. that he moved in unison with the people, 
and: for this he is denounced. This is his crime, in the 
eyes of his opponents. “I cannot believe that his course 
will at any time be deemed unpatriotic, or prejudicial to 
the institutions of our common country. 

The gentleman from Virginia [Me. Rozerrson] ob- 
jected most. strenuously to the proscription which had 
been carried out during the present administration. The 
opposition is distinguished, if we are to believe what we 
hear, by magnanimity, by generosity, by réspect for 
freedom of opinion. Cases bave been adduced to show 
the oppression heaped upon some of our fellow-citizens. 
E-could not but observe the indignation excited amongst 
some of the opponents of the administration at the recital 
of instances of removals from office. I cannot speak of 
the merits of these cases; I am ignorant of them. Ican- 
not, however, but look upon the denunciations which 
have been made against removals from office as an evi- 
dence ofa policy which has not heretofore distinguished 
our opponents. T suppose that hereafter, in no part of 
the country where they hold the power, no man is to be 
removed who entertains opinions in accordance with 
those of the democracy. The guillotine which I have 
seen ready to do its office in one city of this Union is to; 
be removed-—the victims are to be released. Ihave, I 
confess candidly, Mr.: Speaker, some’ misgivings. Judg- 
ing from the past, I can bave but little hope for the fu- 
ture. ‘To know the right, and yet the wrong pursue,” 
seems to be the fate of our opponents. 

Look at the city of New York, where the opposition, 
during the celebrated panic session, obtained power. 
The process. of removal was fully carried out. The 
lamps in. our streets were not allowed to be lighted by 
those who were democrats. Look to Philadelphia; one 
sweeping proscription, if rumor speaks truly. Look to 
Pennsylvania, when the Government of the State was 
changed. The offices given to those who had placed 
the present incumbents in power, and those who thought 
with the general administration proscribed, and their 
families, depending. for subsistence-on the emoluments 
of their. humble. offices, turned adrift upon the world. 
Sir, this proscription which they denounce they prac- 
tice. Let not the charge be made against us until, by 
their example, they can enforce their advice with more 
authority than they can at present. Let not their indig- 
nation. be excited against. the administration, or their 
sympathy expressed in favor of its supposed victims, so 
long. as. they. have on every side an opportunity of be- 
stowing: (heir sympathy on those who have suffered by 
the exercise of the power they hold. The administra- 
tion cannot be justly liable to this accusation. _ Here and 
elsewhere it has been confidently asserted, by those who 
have examined this subject, that a large majority. of those 
holding. offices are opposed to the administration; and 
the sweeping proscription and persecution for expres- 
sion of .opinion ‘cannot. with propriety. be charged 
agamstite.. 

We- have heard. much of the war on the currency 
which has-been waged by the present administration. 
The disturbance of our financial operations, the chaos of 
our commercial affairs, have been placed to the account 
of the Executive.. The party in power. for the past seven 
years. has been carrying on, if any, a- war:on the United 
States Bank; and if that be a war on the currency, they | 


must plead guilty. It has been a contest in which we 
have seen the concentrated wealth of the nation in arms 
against the Government and the people; and we have 
seen that contest. concluded with the triumph of the peo- 
ple over an. institution which had threatened. to poison 
the very fountains of your. prosperity.- We have carried 
on-a war against a system which carries within the most 
alarming elements. . You have seen institutions invested 
with a power of creatiog-a ‘ paper currency,” starting 
into existence in every section. - You have seen a power 
placed in the hands of a particular class of men to con- 
trol the fortunes of their fellow-citizens. You have 
seen prices rising, values disturbed, an unsettled and 
feverish state of public feeling. You have seen the 
swollen tide of speculation rushing from one end of the 
country to the other, beating upon it every individual. 
Purchases made, not with a view to the natural opera- 
tions of trade, but regulated alone by the credits which 
might be obtained. You have seen the favorable gale, 
swelling every man’s sails; but now the tempest is seen, 
driving before it thousands, whose fate it will be difficult 
to predict. You have seen in this country, and on the 
other side of the Atlantic, gathering signs in the com- 
mercial horizon; anxiety, intense anxiety, pervading 
every section of the country. When the cause of the 
excitement is examined, when it is asserted that the over- 
issues have been the main cause of the present state of 
things, when we are told to look back to the troubles in 
England in past years, and observe that the same state 
of things was produced by similar causes; yet when the 
effort is made by the Government to check this evil, by 
calling into circulation the constitutional currency of the 
country, with a view to give security to your financial 
operations, to give stability to the value of property, and 
to afford labor its just’ reward, itis denounced as tyran- 
nical and oppressive. The question of currency, | am 
willing to admit, is intricate; but I do not believe it tao 
intricate to be beyond the understanding of an acute and 
intelligent people—of a people whose pursuits render it 
necessary for them to watch every movement in the in- 
dastry and finance of the country. They desire a sound 
currency, but not a currency which is given to them by 
holding their liberties at the will of any body of men. 
Ucannot omit a reference to the allusions which have 
been made to the President during this debate. The 
gentleman from Virginia (Mr. Wisx] bas traced his course 
from the period of his early obscurity to the present ex- 
alted station which he now holds. From its rise in hum- 
bleness, he has found the tenor of his life a broad and 
sweeping current, rolling onward uuder the living light 
of day and the steady gaze of the nation... Parallels are 
sought; but where? Are they sought for amongst the 
patriots whose reputations are interwoven with the bright. 
est epochs of the past? Are they found in some brilliant 
example of devotion to country, of fidelity to her insti- 
tutions, of ‘purity of purpose, of undying patriotism ;: 
amongst the Aristides, the Curtii, or the Catos? No, sir; 
we find them seeking for parallels in the most corrupt 
and degraded periods of the Roman Government. They 
find them in a Commcdus or a Severus; in the vile, the 
profligate, and depraved emperors of a crumbling em- 
pire. Who is your modern Commodus? Shall I sum- 
mon from his many battle fields the manes of the dead 
to be his defenders? No, sir; let the living attest his 
worth! Let them answer whether or not it was by col- 
lecting around him the abandoned Cleanders of his time 
he led your country through many difficulties up to the 
eminence on which he now is leaving ber! Even in 
the highest excitement of a political contest, we ought 
not to forget. the services of our public men—of those 
who ‘have done the state some service.” The petty 
differences of. party. will disappear, but the results. of 
the labor of those men never will be destroyed. For 
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one, I will not desecrate the temple of our Union by any 
attempt to deface one particle of those brilliant names 
that may cast their splendor overit. Fidelity to our own 
principles never can be incompatible with justice and 
toleration for those of our opponents. I speak of this 
point not asa partisan, but as an American. I cannot 
be deterred, by the fear of being termed a flatterer, from 
doing justice to any man. Lask gentlemen how they 
can hope that the people will attend to their charges? 
We are told it isto inform the people of the dangers they 
have passed-—of the conspiracies against: their liberties 


that have been exploded. Why, sir, Cicero himself 


would not have been heeded when the conspirators were 
deprived of all power to injure. The people of this 
country will not, as the hour is approaching which is to 
separate them from him who has for years enjoyed their 
highest confidence, stand with ready ear to listen to de- 
nunciations. Not while one spark of gratitude remains 
will they refuse to shield him. They will be seen pro- 
tecting him from the flames of political persecutions; they 
will be the first to rescue him—the patriot who has led 
their armies to victory and given permanency to their 
. Union—from the ignominy of being placed in the same 
niche of immortal infamy with a Commodus ora Severus. 
There is one aspect in which the present discussion 
will be viewed with interest by the country. It is the 
objections which have been raised against the coming ad- 
4 ministration. We are told that the people have no 
” pledge of any line of policy; that the President elect is 
untrammelled by any promises. He can sustain a tariff or 
an anti-tariff policy; he may be for internal improvements 
by the General Government, or against them; he may 
be for a national bank, or against it; for distribution, or 
against distribution— that upon leading political questions 
he is in no manner committed. What, sir! no policy 
promised? 1f there is any point on which the Presi- 
dent elect is not committed, the fault lies not with him. 
Not far from me is the member from Kentucky, [Mr. 
Wirurams, j who submitted questions of the highest im- 
portance to the country before the election. The reply 
to those queries is part of your political history. ‘That 
reply formed the chief point of attack in your presiden- 
tial contests. On most of the points which agitated the 
country, the people of this country have had an ample 
exposition of the views of the individual who has been 
elevated by their suffrages to the first office within their 
power, You have, in the document to which T refer, 
his opinions with regard to the Bank of the United States. 
You have his views on the great and absorbing sub- 
ject of your public revenues, and the policy of distribu. 
tion. When he speaks of this measure, It Is but in ac- 
cordance, so far as results are concerned, with the opin- 
ions of a distinguished statesman, whose course is sus- 
tained by a large portion of the opponents of the admin- 
istration, and whose sentiments are given ina speech, de- 
livered some years since, in the Senate of the United 
States. The Clerk of the House will read the passage in 
that speech to which I refer. : 
‘The clerk then read as follows: i 
Speaking of the public debt, he remarked: ‘< It is so 
near being totally extinguished that we may now safely in- 
quire whether, without prejudice to any established pol- 
icy, we may not relieve the consumption of the country 
by the repeal or reduction of duties, and curtail, consid. 
erably, the public revenue. In making this inquiry, the 
first question which presents itself is, whether it is ex- 
pedient to preserve the existing duties, in order to ac- 


cumulate a surplus in the Treasury for the purpose of 


subsequent distribution among the several States. I 
think not. If the collection for the purpose of-such a 
surplus is to be made from the pockets tof one por- 
tion of the people, to be ultimately returned to the same 
pockets, the process would be attended with the cerlain 


tain certain opinions, 


loss arising from the charges of collection, and with the 
loss also of interest, while the money is performing the 
unnecessary circuit;~and it would therefore be unwise. 
Tf it is to be collected from one portion of the people, 
and given to another, it would be unjnst. 
given to the States in their corporate capacity,. to. be 
used by them in their public expenditures, I know of no 
principle in the constitution which authorizes. the Fed- 
eral Government to. become such a collector. for the 
States, nor of any principle of safety or propriety which 
admits of the States becoming such recipients of gratuity 
from the General Government. 


If it is to be 


“ The public revenue, then, should be regulated and 


adapted to the proper service of the General Govern- 


ment.” 
These views were presented by one of the Senators 
from Kentucky, [Mr. Crar.] | These views were sustain- 


ed by the minority which were found on the deposite 
bill of the Jast session; and it could not be objected to 


by that minority, that from those with whom they differ- 
ed in sentiment they could obtain support for the course 
which they pursued. It isthe pledge that we shall have 
aid in relieving the people from burdens of a grievous 
character, and a pledge which we have a right to insist 
on being fulfilled. 

But, sir, his opponents were not satisfied with the 
course which the President elect had pursued before the 
nation in a long life of political action; they were not 
satisfied with his open and avowed declarations, but in 
every section of the country he was represented to en- 
tertain different views, but always those which might be 
particularly unpopular. I will not attempt to follow the 
whole train, but I cannot forego the opportunity of re- 
ferring to one of the means called into action against 
him. I allude to the fact of dragging his opinions on res 
ligious manners into the political contest. His opponents, 


‘aware of the prejudice existing against one creed in this 


country, eagerly seized upon it to operate with effect 
upon some portion of cur citizens. We are told that 
the votes of States were given against him on this rea- 
son. ‘The spirit of intulerance—that spirit which has at 


all times, and in all countries, left the evidences of its 


triumphs in the blasted happiness and withered prosper- 
ity of thousands, was brought into the contest, In vain 
was the avowal of my colleague [Mr. Vanperpoxz] in 
favor of the candidate, showing that he did not enter- 
It was insisted, that even if he did 
not entertain them, yet he had been guilty, at least, of 
an act which, in England, would have rendered him lia- 
ple to the pains and penalties of a pramunire. But even 
in England, under an enlightened and liberol legislation, 
that badge of barbarity had been destroyed, and in this 
country never had existed. Punishment was due for the 
transgression, and the guilty must be reached through 
the ballot-box. Sir, no language can express the deep 
humiliation with which I refer to this topic; I feel that in 
a land of freedom—that land which gave to the cause of 
civil and religious liberty a Carroll, and. contains the 
ashes of him whose pride was not alone to have been tiie 
author of-the Declaration of Independence, but of the 
code to secure freedom of conscience--that there is a 
spirit which would drive a portion of our fellow citizens 
from the advantages of the Government, and place them 
as outcasts without the pale of your constitution, If this 
is to be the consequence of entertaining certam opin- 
ions, your constitution will be a mockery, your pledge 
of equality of rights is violated. Ave they who have 
untoosed this whirlwind blind. to the ravages it has else- 
where committed? Are they desirous of substituting 
the war of-fanaticism for the peace and charity which 
exist at present through the country? Let them consid- 
er that the persecution which flows and crushes one 
sect to-day may turn upon another to-morrow, Let 
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them not hope to` be able “‘to check the fiery steeds 
they have driven.to the edge:of the precipice,” and to 
save themselves from dashing down. into the abyss where 
myriads lie entombed the victims of a similar spirit! Is 
this the age-in which such scenes are to be enacted? No, 
sir; extinguish the lights of civilization and-intelligence, 
before you. ilumine the torch of. fanaticism. -Its lurid 
glare - willbe lost.in- the blaze of freedom. = Bringback 
the days:of: the: Vandal andthe Goth, Let then the min- 
isters of savage orgies shout with. joy around the tombs 
of the dead they have. violated, ‘and with frantic exulta- 
tion amid the blazing rains of seminaries of learning; at 
such a time, let the demon of: persecution be unchained, 
and: rush from one end of -the: country to the other. 
But if we desire peace, if we seek for the exercise of 
feelings of charity, we must not violate the spirit of that 
constitution which secures protection toall. The perse- 
cution of the ballot-box is but tbe precursor of penal 
legislation. . We. must not permit the ballot-box to be 
converted into an engine of oppression upon any portion 
of our countrymen. Let it be remembéred that amongst 
those who are denounced are- those whose integrity. 
and devotion to the country are not to be questioned; 
that they are your fellow-citizens, who ask for nothing 
more’ than their constitutional rights, and ought not, will 
not, submit: to less. I cannot be mistaken in my coun- 
trymen, or our institutions, when I say that in the intel- 


‘ligence and the liberality. which. should ever. distin- 


guish.Americans, there isà guarantee for liberty of con- 
science which can never be destroyed; and that Ameri- 
can liberty consists:in freedom of opinion, freedom of 
industry, freedom of conscience: 

We have been told that the. approaching administra- 
tion will be brought into power by’the vilést means; that 
itis the triumph of the New York system. T find that 
it is the fashion of the hour to refer to that State. Her 
immense resources, her natural and artificial advantages, 
are paraded to excite a jealousy against her interests 
and her sons. is this the spirit in which this Union was 
framed, or can be maintained? Why, to secure a petty 
triumph of party, is this effort made to array section 
against section, State against State? In sorrow, not in 
anger, have L. heard the charges made against that 
State. I have witnessed the efforts to injure her fair 
fame; but still I look upon my native State with pride. 
Not one particle of ber reputation is yet tarnished. That 
State can look back upon the past with high satisfaction, 
and Jook forward to the future with the brightest antici- 
pations. . What, sir, has been her system? She has had 
‘a giants strength, but she has used it like a giant.” 
She stands erect in the consciousness of her sacrifices to 
the independence, the liberty of the country, and to the 
Union of these States. She presents to you her Sarato- 
ga, as her evidence of her devotion to the cause of the 
Revolution. | Every point of her whole frontier is the 
theatre of resistance (othe invasion of a savage or a civ- 
ized foe. In peace, as in war, no sordid pelicy has 
characterized “her course. I challenge gentlemen to 
point out in the votes of her Representativés here, 
or in the legislation of the S ate, any d'sposition to ele- 
vate that Siate at the sacrifice of the rights or interesis 
of any section of this confederacy. Her history contains 
nota single line for which one of her sons need blush. 
Proud of her history, proud of her enterprise, for one, 
t.would, inthe language of one who has given glory, not 
only ‘to “that “State, büt to’ the whale confederacy, as 
soon forget the mother ‘that gave“me birth, as that 
State. the trophies of whose system may be seen in the 
unrivalled prosperity of ber millions of inbabitants. 
The power-she wields was never exercised. for oppres- 
sion. Mighty she has been, but. none has been more 
mesk. To be the equal not the superior, of her sister 
Biat,s,has ever been her object. Gratitude demands 


sof the land have been eager to rally under this labarum. 
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this humble tribute from. one who owes her much; and 
justice requires that. her character should not be misrep- 
resented, : ; 

This debate, sir, is the announcement of a course of 
policy. which. the. country ought fully to understand. 
What is the development that we have seen made? 
That opposition is at once to be formed to the coming 
administration. <- Weare told that. a. war is to be waged, 
a war of-extermination, against him who-has been placed | 
in power by the sacrifice of the principles of liberty. A | 
war against the man isto be declared. Why not avow 
at once a struggle, a ‘fwar to the knife,” with the de- 
mocracy? Where is the evidence of the violation of.any 
rights by the successful candidate? Where the proof 
that, in his triumphant march to the Capitol, he has driv- 
en bis chariot with savage exultation over the mangled 
corse of your constitution? If opposition is at once to 
be arrayed, let the country know it. [cannot believe that 
he who sustains the coming administration must neces- 
sarily bea ‘traitor to the interests of the South,” as we 
heard in this discussion. I will not.admit that the South, 
which has but within a few short weeks past given evi- 
dence of its confidence, is at once to be marshalled in 
opposition, and that this position is to be assumed—that 
no metter with what purity, no matter with what patri- 
otism, no matter with what success, the policy of the 
coming administration may be distinguished, still it must 
be paralyzed, still it must be crushed, must be annibi- 
lated. This I will not admit. The people will afford to # 
their Chief Mgistrate the same lenity and the same rule 
they would apply to the humblest servant in the public 
service. They will judge of him by his acts. it will be in 
vain to denounce the manner in which he was elected 
none. could: be more.honorable,. In vain will they denounce 
the success of the man—they will discover that the struge ~ 
gle which has closed was not concluded by the triumph 
of any man. Let me assure gentlemen it is not the tri- 
umph of the candidate which causes the exultation which 
they observe on every side. It is the triumph of the 
tiue principles of your Government of the Union; it is 
the triumph of the people. We have been told that the 
pecple have been rcuted by the pretorian cohorts. No, 
sir; gentlemen mistake the scattered and retreating’ 
bands. ‘Tle people are not seen flying in every direc- 
tion. The people are not vanquished, but. victorious, 
proudly victorious.. They are victors over combinations 
unheard of in the annals of political warfare; victors over 
misrepresentation; victors over prejudice; victors: over 
privcciples of every nature. ‘* The flag of the country 
is still flying.”’ Sir, J repeat the language of the gen- 
tleman from Virginie, [Mr. Wise:] the flag of the coun- 
try is still flying. We differ, sir, as to the character of 
that ensign. Ttjg not the drapeau blane; not the flag 
with a single star emblazoned cn ils folds; not the flag 
which was seen flying on one portion of your ccast, the 
signal for the advance of a hostile ficet, but the flag 
which floated in triumph over Jefferson; which was seen 
amidst the blaze of an enemy’s cannon in the days of 
Madison; that flag around which bave always rallied the 
unterrified friends of liberty; that banner is still flying; 
never, l trust, never to be struck down. And who, sir, 
are the pretorian bands who are rushing to the rescue? 
Look, sir, to the majority of this House; to a majority of 
the other branch of your Legislature; a majority of the 
people of this country. You may see them rushing from 
the granite hills of the East; you will find them pouring 
downin bordes fror. the North. They are to be found 
in the ‘boundless and fertile prairies of the West, and 
may be seen gathering from the chivalrous South, even 
fromthe Cid Dominion. On every side the yeomanry 


And yet. these are the marauders, the trainbands, the 
obedient . janizaries, the pretoian cohorte, who are 


